CHILI ZONING BOARD OF APPEALS
October 23, 2007
A meeting of the Chili Zoning Board was held on October 23,2007 at the Chili Town Hall, 3333
Chili Avenue, Rochester, New York 14624 at 7:00 p.m. The meeting was called to order by
Chairperson Paul Bloser.
PRESENT:

Todd Benz, Jordon Brown, Richard Perry, James Wiesner and Chairperson
Paul Bloser.

ALSO PRESENT:

Chris Karelus, Building Department Manager; Keith O'Toole, Assistant
Counsel for the Town.
Councilman Schulmerich, Town Board Liaison, was also in attendance.

Chairperson Paul Bloser declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
PAUL BLOSER: First we'll go over signage.
Number 1, Keith Foxton.
The Board indicated they would hear the application.
PAUL BLOSER: That covers 2.
Number 3?
RICHARD PERRY: I've been out of town.
JAMES WIESNER: I saw it.
PAUL BLOSER: Application 4, application of Paul Skelly, 28 Daunton Drive.
The Board indicated they would hear the application.
PAUL BLOSER: Number 5, application of Bellaqua, LLC, 3173 Chili Avenue, for the
property at 56 East Bellaqua Estates?
JAMES WIESNER: Yes.
RICHARD PERRY: I did see that.
The Board indicated they would hear the application.
PAUL BLOSER: Number 6, application -- that would be for 6, 7 and 8, for the properties
at 3127,3131,3137 Chili Avenue and 778 and 780 Paul Road.
The Board indicated they would hear the application.
PAUL BLOSER: Seeing as how we made sure the signs were posted; we'll go ahead and
proceed with Item Number 1.
I will hear these separately at this point because they're pretty distinct from each other.
1.

Application of Keith Foxton, owner; 290 Humphrey Road, Scottsville, New York 14546.
for conditional use permit to allow an office in home at property located at 209.
Humphrey Road in PRD & FPO zone.

Keith Foxton was present to represent the application.
MR. FOXTON: I have got an office in there that I do -PAUL BLOSER: Let me also say when applicants do come forward, if you would please
identify yourself, name and address, please for the minutes.
MR. FOXTON: My name is Keith Foxton. I live at 209 Humphrey Road.
PAUL BLOSER: This is a follow-ur from a previous meeting.
MR. FOXTON: Yes.
PAUL BLOSER: So you put through the paperwork for the in-home use.
Can you, for the record, just state again what the purpose of the business is? What you are
doing there?
.
.
. MR. FOXTON: I do my taxes there. That's the only -- that's the only purpose ofthe
office. I don't •• I don't have any customers
·
PAUL BLOSER: On this, Keith (O'Toole), can I backtrack. on this and put a condition on
this?
..,.. KEITH O'TOOLE: If the Board so chooses to do so, sure.
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RICHARD PERRY: On the first?
PAUL BLOSER: On the first one?
KEITH O'TOOLE: Yes.
RICHARD PERRY: What would that be?
PAUL BLOSER: Condition I would like to put on this is that -- as far as the condition of
approval should be made regarding the building review and approval prior to any work done on
this project. He has clarified the intended use of the business. What I didn't ask of him is the
size of the vehicle associated with the business.
What are you using for delivery?
MR. FOXTON: Regular bread, like a bread truck. Step van.
PAUL BLOSER: Two axles, right? Just a two-axle?
MR. FOXTON: Yes.
PAUL BLOSER: Not a trailer.
MR. FOXTON: No, no.
RICHARD PERRY: How long have you had the vehicle, sir?
MR. FOXTON: Well, this vehicle, probably five years.
PAUL BLOSER: Is it labeled on the outside?
MR. FOXTON: Yes.
PAUL BLOSER: I did have some Fire Marshal's comments, but I addressed that with the
Fire Marshal this afternoon, and Mr. Foxton did verify that there was no chemical storage on site
or inventory stored on site. Those were his main comments. I guess the only condition on this I
would like to see is regarding the building plan review and approval required prior to any work
on this project as far as the conditional use permit.
JORDON BROWN: That seems reasonable.
PAUL BLOSER: Okay. We're going to address that building portion of it right now.
RICHARD PERRY: Poll each of the members.
PAUL BLOSER: I will go through and ask on that one.
The Board was all in favor on the additional condition.
PAUL BLOSER: Sandy (Hewlett), this is approved with a condition of the approval on the
building, and that the Building Department and everything is reviewed and approved prior to any
work being done on the rest of the project.
Do you understand that?
MR. FOXTON: Yes. Until I get the building permit-PAUL BLOSER: Right.
MR. FOXTON: Okay.
The Public Hearing portion of this application was closed at this time.
Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be a Type II
action with no significant environmental impact, and Todd Benz seconded the motion. The
Board all voted yes on the motion.
Jordon Brown made a motion to approve the application with the following conditions, and
Richard Perry seconded the motion. All Board members were in favor of the motion.
DECISION:

Unanimously approved by a vote of5 yes with the following conditions:
1.

Conditioned that garage variance is approved and building plans and
approval required prior to work.

2.

Commercial vehicle to be stored in garage.

3.

No on-premises advertising.

4.

No on-street parking pertaining to the business.

5.

Hours of operation as per application.

6.

No outside employees.

7.

Applicant to obtain and maintain any required State and local licenses.

8.

Granted for a period of one year.

The following fmding of fact was cited:
1.

Requested variance will not alter essential character of the neighborhood.
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2.

Application of Keith Foxton, owner; 209 Humphrey Road, Scottsville, New York 14546
for variance to erect a 30' x 40' two-story detached garage to be a total of 2400 sq. ft.
(1840 sq. ft. previously approved) at property located at 209 Humphrey Road in PRD &
FPO zone.

Keith Foxton was present to represent the application.
PAUL BLOSER: This is going to be an amendment to our previous approval. At the last
meeting I asked you that you bring a full set of blueprints on the proposed building. Did you
bring those?
MR. FOXTON: I believe you had them last time.
PAUL BLOSER: We had a sketch.
MR. FOXTON: The only -- well, that's what -- that's what the builder sent me, all of those.
PAUL BLOSER: This is all you have?
MR. FOXTON: Along with the -- it wasn't -- that was the one I had sent -- I gave you this
time because you had asked me for a height -- for a height on it, and that's -PAUL BLOSER: That is a 20 foot height.
MR. FOXTON: Yes.
PAUL BLOSER: But as far as the construction of this, the details on it? Is it a 2 x 4
building and pole barn?
Mr. Foxton presented something to the Board.

PAUL BLOSER: Mr. Foxton, can you go through for us again the reason for the
discrepancy in the square footage between the initial application and this one? The outside
footpnnt still appears to be the same.
MR. FOXTON: It basically is. I can show you what I am talking about.
PAUL BLOSER: Okay. This is a similar type.
MR. FOXTON: It is the same building with the exception of, as you can see in the
right-hand comer there, how it is completely open and it doesn't have the -PAUL BLOSER: The knee walls to the outside?
MR. FOXTON: Right.
PAUL BLOSER: You're going to the full exterior, where the previous one you were
putting in a 3,4 foot knee wall?
MR. FOXTON: Right.
PAUL BLOSER: That gives us the increased square footage?
MR. FOXTON: Right.
PAUL BLOSER: Chris (Karelus), can I ask a question to you, please? This is a
clarification for myself. When we're looking at other structures on a property and it's not a
dwelling, when we're doing unfinished, it's not living space, do we classify the second floor loft
area as additional square footage to that building?
CHRIS KARELUS: Yes. I believe that is what the applicant has done. Prior to -- it was
not qualified. So that was brought in with this application, and that is what the square footage
adjustment was on the current application. The garage itself qualifies as a garage for storage
space in the Town, in the fact that a parked vehicle will be stored in it. (Inaudible) storage shed
(inaudible) pole barn.
PAUL BLOSER: Two overhead doors on this, still?
MR. FOXTON: Yes.
PAUL BLOSER: The height of the overhead doors?
MR. FOXTON: 9 foot.
PAUL BLOSER: Will these accommodate your panel van?
MR. FOXTON: I don't know. I don't plan on putting it in there.
PAUL BLOSER: Will it clear 9 foot?
MR. FOXTON: Yes.
PAUL BLOSER: Okay. The width ofthe doors?
MR. FOXTON: 9. 9 by 9.
PAULBLOSER: 9by9.
Are you doing any maintenance on the vehicles there?
MR. FOXTON: No. I don't know how to do maintenance. I let somebody else do all of
that.
PAUL BLOSER: Other than that, it is still located in the same place that we had discussed
before?
MR. FOXTON: Yes.
PAUL BLOSER: The previous condition we placed on you was that the existing shed
would be removed at the completion of the build.
MR. FOXTON: Right.
PAUL BLOSER: If the Board so chooses to approve this, all previous conditions would
still apply.
MR. FOXTON: Right.
RICHARD PERRY: The only real difference is one that doesn't appear unless you're
inside?
MR. FOXTON: Right.
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RICHARD PERRY: The outside of it is going to be exact same size?
MR. FOXTON: 30 by 40.
RICHARD PERRY: But the interior-MR. FOXTON: Just the way it is framed. I decided that I didn't want to lose the -- what,
the 600-square foot, just because of how the building was built, so I went with this builder. It's a
builder I understand that has built here in Chili before, so -- but that was the only reason I had
gone with this, so I wouldn't lose any square footage on the top.
CHRIS KARELUS: Just the fact that shed follows all of the same conditions as previously
approved.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
DOROTHY BORGUS, 31 Stuart Road
MS. BORGUS: I wish the Board could find a way that this man could or should put that
van inside. With 2400 square feet of garage, that should be doable. It's a good size truck. It's
not an attractive thing to look at. If I were the neighbors, I wouldn't like it. And there's been
occasion in the neighborhood that I live in where trucks were brought home by a person who
lived there, had an in-home business and, urn, they were forced eventually to sell what was a very
nice house and move on because he couldn't leave his truck in the yard according to the Town.
So I think with 2400 square feet there has to be room for a panel truck to get that out of sight.
Thank you.
DARREN MAGAR (phonetic), 35 Red Bud Road Chili
MR. MAGAR: I agree with her. I don't want to look at a chip truck when I look out my
front door.
PAUL BLOSER: Okay. Thank you.
The Public Hearing portion of this application was closed at this time.
The Board discussed the application.
PAUL BLOSER: If it's just a regular truck, no advertising, billboard signs, stickers and
things and it meets the guidelines of the Town for vehicles on residential property, then it would
be approved. If it's a vehicle that's marked with "potato chips" on the side of it, we're going to
put a -- I'm going to suggest that we put a condition on it that it be stored in the facility.
MR. FOXTON: All right. Thank you.
RICHARD PERRY: It is actually a sign, a business sign?
MR. FOXTON: Right. Okay. I understand.
Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be a Type II
action with no significant environmental impact, and Jordon Brown seconded the motion. The
Board all voted yes on the motion.
James Wiesner made a motion to approve the application with the following conditions, and
Jordon Brown seconded the motion. All Board members were in favor of the motion.
DECISION:

Unanimously approved by a vote of 5 yes with the following conditions:
1.

All previous conditions apply.

2.

Business vehicles to be stored in garage (this applies to any logo's or
advertising displayed on vehicles).

The following fmdings of fact were cited:

3.

1.

Truss design has changed opening up second floor to maximize use
of space. Outside building dimensions have not changed nor has building
placement.

2.

Requested variance will not alter essential character of the neighborhood.

Application of Mr. & Mrs. Duane Lamendola, owner; 17 Province Drive, Rochester, New
York 14624 for variance to allow total square footage of utility shed area, including a
new 8' x 10' shed to be a total of 272 sq. ft. (180 sq. ft. allowed) at property located at
17 Province Drive in R-1-15 zone.

Duane LaMendola was present to represent the application.
PAUL BLOSER: This is going to be a second shed on the property?
MR. LAMENDOLA: Yes.
PAUL BLOSER: Based on this, what are you proposing for a shed as opposed to
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similarity to the existing and to your house structure?
MR. LAMENDOLA: It's an 8 by 10 shed, just to store our deck furniture and stuff like
that.
PAUL BLOSER: The existing shed that is there now?
MR. LAMENDOLA: There is one there now, yes. That is 12 by 16.
PAUL BLOSER: Okay. Structure wise, are they going to be alike, color wise, siding
wise?
MR. LAMENDOLA: Yes. I will get one of the ones that is already built from the Amish
and have it delivered.
PAUL BLOSER: Just an additional?
MR. LAMENDOLA: Right. Storage.
PAUL BLOSER: Basically the same -MR. LAMENDOLA: Same type.
PAUL BLOSER: So they will appear alike?
MR. LAMENDOLA: Yes.
RICHARD PERRY: Any reason why you couldn't put that right next to and make it look
like it is part of the original shed?
MR. LAMENDOLA: I guess I sort of made a mistake. I could have probably built on the
back of the one I got, but it would be 12 by 10 instead of the 8 by 10, because the shed is 12 foot
wide. If I were to add-on, it would change the -- you know, the size of the square footage. I
wasn't thinking of it at the time. My brother mentioned it to me.
PAUL BLOSER: Could it be tucked next to it?
MR. LAMENDOLA: I will put it behind it so you really won't see it at all.
PAUL BLOSER: It will not be located where we see it on the lot map now?
MR. LAMENDOLA: In back of it. I put the measurement there, so she just told me to
draw it over to the side, but it will be directly behind the existing shed.
JAMES WIESNER: Could you draw a line?
TODD BENZ: It is marked on the map behind. You see where it says see "detail," it's
written right there.
PAUL BLOSER: Are you familiar with the exact layout and where the parameters for that
drainage easement is?
MR. LAMENDOLA: I know where the drainage is, yes.
PAUL BLOSER: Because we would not want that to be placed within that area, so you
would be clear of that?
MR. LAMENDOLA: It would be -- it is pretty far away from it. It is just hard to show on
that map.
PAUL BLOSER: Question to Chris (Karelus). On something like this, when we're close
to an easement, would you want a stakeout done and have it checked before the shed is dropped?
CHRIS KARELUS: The size of the shed doesn't require a permit from the Building
Department. What the owner indicated is they were going to place it outside the required
setback. Seeing this is going to creep closer to the easement and we noted that it didn't seem to
be encroaching on the easement, yes, I will ask if the Board, if they approve this, make it a
condition we'll do an inspection off the ties of the house to make sure it is the easement. If it is in
that easement, we'll make sure the owner moves it so it is outside of that Town drainage
easement.
PAUL BLOSER: Before delivery I would suggest that be taped off and staked so whoever
drops it, knows.
MR. LAMENDOLA: I will be there.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
STEVE GINOVSKY, 19 Hubbard Drive
MR. GINOVSKY: I know in the past we have had problems here in Town with easements
and encroachments on easements. I would strongly suggest the Town to at least go and make
sure it is staked out in the proper location so we don't have any problems. I would make that
almost a condition.
PAUL BLOSER: That's what we were just discussing.
MR. GINOVSKY: As a total. Not that someone's word is good, but seeing is believing
instead of -- it is better to do it on error than get in trouble.
PAUL BLOSER: That is one of the questions I posed to the Building Department and
Mr. Karelus did respond that that would be a requirement, that it be approved by them. So I
think -MR. GINOVSKY: Thank you.
The Public Hearing portion of this application was closed at this time.
Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be a Type II
action with no significant environmental impact, and Jordon Brown seconded the motion. The
Board all voted yes on the motion.
Jordon Brown made a motion to approve the application with the following conditions, and Todd
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Benz seconded the motion. All Board members were in favor of the motion.
DECISION:

Unanimously approved by a vote of5 yes with the following conditions:
1.

Shed stake out be done and location approved by the Building Department.

2.

Shed to be same construction style, color, and of similar materials as the
existing shed.

3.

Placement to be clear of right of way/easement for drainage.

The following finding of fact was cited:
1.
4.

Requested variance will not alter essential character of the neighborhood.

Application of Paul Skelly, owner; 28 Daunton Drive, Rochester, New York 14624 for
approval to grant extension on amortization period for an outdoor wood-burning furnace
due to expire on April S, 2014 (applicant is requesting a 30-year extension) (amended
below), at property located at 28 Daunton Drive in R-1-15 zone.

Theresa Skelly was present to represent the application.
MRS. SKELLY: I'm Theresa Skelly, 28 Daunton Drive. My husband is in New York for
business for almost a month and couldn't be here.
PAUL BLOSER: Theresa Skelly. Thank you.
MRS. SKELLY: The other details the application has listed on the agenda is incorrect. It
is to extend to 30 years, not an additional 30 years.
PAUL BLOSER: To extend to 30 years, not an additional30?
MRS. SKELLY: Yes.
PAUL BLOSER: So right now we have a seven-year in place and we're into this, so you're
just going for 30-year in total?
MRS. SKELLY: Yes, based on intended investment in the process.
PAUL BLOSER: So we're looking for a 13-year extension to the existing?
MRS. SKELLY: Correct.
PAUL BLOSER: Thank you for that clarification.
Where are you at with it nght now? How is it working? Did you get your schedules for
pay- back on the thing? Where are you at with it right now?
MRS. SKELLY: Um, we're anticipating -- anywhere in the vicinity of 700 to maybe
$1,000 a year, and that would be an extreme beneficial case each year. Um, and it -- it could be
less. We're looking at at least 30-year, if not up to 40-year that would actually payoff, but we
were intending to -- 25 to 30 years was what our investment was based on. Our full investment
from purchase to installation to man hours to make the whole process usable is closing in on
$10,000.
And being a single-income family of six, we didn't enter into this investment lightly. We
researched for months, sought the guidance of the Town. We came to the Building Department
and said, "This is what we're considering purchasing. Tell us about what you think about it. Will
this work? Can we do this?"
Their advice was to see the Fire Marshal, who then inspected our property, advised us
where to put it, how to put it in, what to do with it. We did exactly as they said, and they
inspected it after it was completely installed. He had -- and they approved on December 17th last
year that, yes, this is great, exactly where it needs to be.
Three and a half months later a law was passed saying the whole process we just went for
through, you can't do it any more. It seemed a little illogical.
Apparently there was some concern, some complaints, some nuisance factor which still
hasn't been substantiated, although there has been a lot of information passed around. We didn't
receive any input from the Town, nothing to say that "you're causing a problem" or "there is a
perceived problem. "
Having gotten word of it, we attempted to rectify it and through numerous situations, um,
the commumty factor wasn't resolved. And that is a SIde note, that If you need further
information, I will be happy to share some of that with you, but the basic situation here is we
have a huge investment intended for a long-term pay-off that we totally cannot realize in a period
of seven years, which, according to Richard Stowe at one of the meetings in passing the law, was
that the law was evaluated and determined that seven years was a reasonable time for anyone to
realize their investment. I'm not exactly sure what that process involved, how he determined or
how it was determined that that was a reasonable time because for our product, and we worked
with the manufacturer to determine the best way to proceed, that wasn't anywhere, you know, in a
feasible, um, time frame.
In using this -- this appliance, very new to the community as far as how it operates, what its
impact is, and with my -- myself and my husband being firefighters for numerous years, not only
in the Town of Chili, but he's a career firefighter with the City, we're completely and totally
concerned with the community and our impact on it. We're well respected, well known in the
community over a number of obligations, and we certainly wouldn't seek to jeopardize that.
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We're parents of four children. We're very concerned about our impact.
We had a neighbor who started this campaign to show that we were causing a nuisance,
and factual information was not provided by him. He supplied numerous pieces of data that were
lies, that were constructions. He had petitions signed by neighbors in a nearby community,
several of which didn't have a concern. One signed under duress. Um, numerous issues that
were very, very much a whole lie campaign that he created. So it hampered our efforts to educate
the community about this product.
It smokes no more and perhaps far less than your average fireplace, wood stove, and given
the apparent nuisance factor that does exist according to all these lies that have been provided to
the Town, um, then we might as well start banning fireplaces and wood stoves. And over just an
hour and a half's time I gathered some data about Just the encompassing impact of wood stoves
and fireplaces, and I would be happy to give you copies of things I have prepared, the number in
our community.
So if the success of banning our appliance moves forward, well, I don't know how Craig
Martin is going to deal with walking out his front door and taking a big deep breath of fresh arr,
which was one of his complaints, because we're just one little tiny piece. Our community is
filled with fireplaces and wood stoves. So it is not going to get rid of the smoke in the
neighborhood and this was his complaint.
After one of the meetings that we attended to share our side of the story, um, to give some
facts to people to think about it a little bit, um, we spoke after the meeting. He said, "You know
this is a long time coming. I really should have talked to you ahead of time. I didn't intend for
this to go this far. No one wins in a situation" -- because we were allowed seven years, so he has
to endure the smoke that is apparently so terrible, and, um, you know, we're long-term
investment, going to have a problem.
Um, throughout that conversation, I heard some interesting words from him. Ifwe could
find a way to hook him up with our appliance, we could burn as much as we want. So we felt
very comfortable that it wasn't as much of a nuisance, as "Hmm, I can't really get in on this," and
maybe it was a few bad days of burning in the learning curve that we experienced unexpectedly,
which has worked through. We can operate it beautifully, very little impact to the air. And, um,
it -- it was quite an interesting thing. So his credibility with all of the data he supplied and the
packets of information he supplied to the Town throughout this past, um, many months, um -- I
truly believe his credibility is really lacking.
And there is one more thing. The other piece of data that apparently was supposed to be
such an influence was the DEC was contacted to come inspect. And apparently the process was
continued to -- to continue to complain. Tracy Logel called Craig (Martin) to encourage him to
continue to complain and let's see what we can do about this problem, instead of advising him,
which he was just seeking advice, seeking information and he was encouraged to --let's push this
forward. So that was a bit upsetting that our Supervisor told him, "Well, keep complaining."
Well, anyways, the DEC sent us a letter saying, "It seems as though there is a violation,
let's come and take a look."
She canceled the appointment one day because it was raining, rescheduled another day.
Due to time constraints that she issued to us, we had to start the burner up much more quickly
than is feasible for the operation of it. So she got to see quite a smoky operation, which is not
normal use. By the time it was fully operational, it was fine. She told us in the conversation that
was carried on that day that certainly the smoke output during that quick fire-up was a violation.
That was kind of obvious. But once it was fully operational, she was not concerned at all.
We received nothing further from her. Thought, great, okay. What she just said was true.
Um, through Craig's presentations, we discovered he received a copy of the emissions
observation report With a cover letter to him saying that we were in violation. We never received
a thing. Nothing.
And still to this day, although I talked to the DEC last week and said, "Can you send me
something, please, to let me know am I really doing something wrong" because there has been no
data sent to us. In receiving a copy of that observation form, it's very obvious to anyone who has
not been educated about what they call Method 9, which is used to evaluate emissions, that this
report was completed inaccurately, was not a true representation of the output of our furnace.
There are numerous errors in the report.
I went on-line. You can print off all of the instructions of how to complete this form.
Obviously it doesn't show you how to look at the smoke-out, but how to complete the form. One
of the things very specific was looking at the plume, on the -- on the output, just above the stack,
is it attached, very close to it? If it is, that indicates there is a lot of steam. The manufacturers
told us that for an average, just a round figure, 200 pounds of wood has a 20 to 40 percent
moisture content that needs to be burned off before you can start to consume the fuel. That's
reflected in a stack that puts out what it looks like to the untrained eye, lots and lots of smoke.
It's steam.
She evaluated that output and immediately adjacent to the smoke stack. The instructions
on the method say to look at least 1 foot beyond, and you will see a true representation ofthe
smoke output. So her violation was based on how much steam we put into the air.
And currently we contacted the manufacturer to be sure that we're doing everything we can
to be sure that we're operationally correct. Here's a copy of the report, and he said it's completely
inaccurate and it is being reviewed by the engineering company who establishes these
recommendations and the whole procedures for how to evaluate these emissions.
So all of the nuisance factors that has been apparently an issue continues to be
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unsubstantiated, and again, our intent is to look at alternative energy sources, and if our extension
is denied, then certainly what has just happened is our community has been denied a true
wonderful opportunity to explore alternative energy sources, which in this day and age is
certainly a goal.
And again, it produces nothing more than, and perhaps less, than any fireplace and
wood-burning stove, which completely and totally saturate our community.
And so we feel very strongly that it's not a bad impact on the community and if it is
perceived to be that, then some factual investigation really needs to be followed and be sure.
And if in the beginning of our operation had we been contacted, we would have been happy to
show it, come over, look at it, demonstrated it. We have added more smoke stack, do plan to add
more to bring it even higher because apparently the concern, which in our learning process we
discovered we really needed to have it 2 feet above our neighbors' peaks, and that's fme. We
plan on doing that. We have no problem with altering -- we want a peaceful community.
Urn, well, that was a big note on Supervisor Logel's mind, as she stated in the April 4th
meeting, before they passed the law that her perception was all of the fireplaces in the
community, they certainly aren't a problem because all of their smoke stacks go right through the
peak of the roof. Well, a huge number in the community, um, don't come anywhere near. That
we all have -- many houses have various roof levels and there is a huge number that a fireplace, a
wood stove, any type of chimney protruding is maybe above one rooflevel, but far below
another.
And that was apparently a very large concern for Craig (Martin), for the DEC, numerous
people that ours was too low. We can very easily buy more height of stack and £ut them on.
How easily can we reconstruct a fireplace chimney in a house to raise that, and If that's truly an
issue, that the stacks are too short, we can fix it.
If it is truly an issue, then we have a huge crisis in our Town, because again, my hour and a
half sampling driving around Town showed that, well, we're saturated with fireplaces. Numerous
numbers of them, the chimney doesn't go above your own peak, which again Supervisor Logel
said all of them do, because apparently she has factual data that -- and huge numbers of them
don't even go above their neighbor's roof peak, which was the one concern that we weren't
abiding by.
And again, we can change and -- so it is a common factor. It was presented as though we
were the only one causing this impact on the community, and we were looking to improve our
impact on the community by not depending on gas.
And again, not impacting the environment in terms of the wood, we haven't purchased a
single piece of wood. People cut down trees for whatever reason. All we have done is gathered
that. It is clean hardwood. Urn, last year we ran a little short. Being the first year, we weren't
sure of the quantity that would be required. Urn, we had some friends on a moving company
graciously donate pallets. These pallets are used to move furniture. They're not painted. They're
not stained. All they are is fresh, clean wood with some nails, which we ourselves pick out of the
furnace when it is burned away. There is not a single bit of garbage impact on the community.
Any input -- so all output is clean, fresh wood whereas fireplaces and wood stoves, you
really don't have a good way of monitoring what goes in them inside of people's houses.
So we totally in good faith invested m this project, to improve the community, look at
reducing our debt load and our -- you know, our energy sources. So I would appreciate an
extension so that we could realize our investment.
PAUL BLOSER: Is this circulating hot water?
MRS. SKELLY: Yes.
PAUL BLOSER: Are you running a hot water heat system in the house?
MRS. SKELLY: Yes.
PAUL BLOSER: Does this also run your domestic hot water?
MRS. SKELLY: It can. It has numerous capabilities. We can even go so far as to run a
line to heat our pool. Our main goal was wintertime heating. During that wintertime heating we
also do heat our hot water. There was some concern from people about will you run it all year
long. We could, but we have no intention of it. We will not. It's not for that purpose. That
would be a bad impact, summertime running the thing. Although summertime, the air is filled
with smoke, grills, smokers. We have a neighbor, in fact one of the ones who signed this
petition, who has a smoker in the driveway quite often. After 40 minutes, and our home is filled
with the aroma of whatever he caught.
Smoke has become part of life. Yes, it is good to reduce it, but you're not going to
eliminate it. And we're trying to responsibly manage it and were not given the opportunity.
PAUL BLOSER: Did you purchase this equipment or do you have a lease obligation on it?
MRS. SKELLY: Oh, we purchased it. We refmanced our home in order to purchase it, so
we have an extremely long-term investment. Whether we get the extension or not, it is not a
short time thing. We refmanced house. We're in it for the long haul whether we can use it.
PAUL BLOSER: Did you buy the 25-year warranty with that?
MRS. SKELLY: We didn't have to buy it; it came with the unit as long as we bought the
unit and we do have that. That is included in our application, a copy of that.
RICHARD PERRY: I don't have any questions of her. She has explained her -- their side
of it.
CHRIS KARELUS: Just wanted to -- we received correspondence that has to be read in
the record for the past application period. I wanted to note to the Board that Craig Martin did
attend the Planning Board -- excuse me, Town Board meeting and during the discussion, he
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stated his objection to the extension of the wood-burning permit amortization period for this
project proposal.
Mr. Martin has also provided the Town a statement regarding the use of the wood boiler,
and I'm assuming Mr. Martin will be here this evening. I copied that to the Board. If Mr. Martin
is not here this evening, it will be read in the record.
The Building Department has also received a Capacity and Emission Study, a form by the
DEC, March 21,2007, that found violations in the use of the property's wood burner. The
violation was found violating State Environmental Conservation Law Section 211.3, which is
their visible emission section. A copy of that has also been brought to this Board's attention this
evemng.
New York State DEC has also called the Town's Building Department yesterday and
advised the Town of Chili that the New York State DEC Air Quality Division has issued Mr. and
Mrs. Skelly a consent order regarding the continued use of their wood burner located at the 28
Daunton Road residence.
Also logged to file that the Town's Fire Marshal-- I believe it was Craig Martin also
logged a complaint regard the nuisance, odor and smoke associated with the wood burner.
Town's Fire Marshal has received that within the past six months of the operation of this
property. That's all for at this point.
KEITH O'TOOLE: Mr. Chairman, if we're going to be adding things into the record, I can
do that now, too, as well, just to get it out ofthe way.
I have some photographs that I have received, pictures of the property with the outdoor
wood boiler in operation, which I will hand up to the Board in a moment.
I have a copy of a Court of Appeals case Village of Valatie versus Lynette Smith from
1994 which discusses the balancing test used in amortization cases, which is really what we're
talking about here.
I will also have a copy of the -- a study performed by the Attorney General for the State of
New York in August of200S entitled "Smoke Gets in Your Lungs, Outdoor Wood Boilers in
New York State." The Attorney General goes into detail about the standards for regulation that
are currently in effect. Talks about the nuisance issues, environmental considerations, public
health hazards and all of the rest.
With the Board's permission, I would like to hand those up at this time.
PAUL BLOSER: Okay.
MRS. SKELLY: One ofthe problems ofthe evaluations the State is doing of these
emissions is it is mostly based on fixed industry. Their forms are evaluating typically chemicals.
The State has not allowed themselves to be educated to evaluate wood smoke emissions, stick
wood type emissions. It's not typically done on fireplaces and wood stoves and this new product
has come around, and they're running around saying we can't do this, we can't do this. And all of
the studies that the State has done are being investigated and looked at very closely because
they're not consistent with what the product is designed to do. There's a very limited education
of and want of education about these appliances. There's a lot of information being shared from
the State, around the State, to the agencies that is incorrect. They're not truly taking the time to
learn about these and understand them, and that's causing a huge problem for these manufacturers
who are doing everything they can. They're continuing to fight this process, to educate them and
show them that this is not something to simply reduce our energy bills and we don't care what the
output is. These manufacturers have created their businesses on the fact that these appliances do
not produce all of this and the State needs to be a little more relaxed and say, "Wait a minute,
okay, we do understand now," but they're not taking the time, and they are spending all this time
fighting these without accepting the education factor in it. There have been numerous studies on
both sides of the coin.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
JERRY BRIXNER, 14 HartomRoad
MR. BRIXNER: I would like to ask a couple of, three or four questions to the applicant.
PAUL BLOSER: Mr. Brixner, if you will address your-MR. BRIXNER: You're right. For your benefit, sir, I would like to ask questions. My
error.
When was the date of the public Town Board approval of this ordinance that kicked into
effect leading to a lot of the discussion on the issue?
PAUL BLOSER: Actual ordinance itself, I believe, was AprilSth of '07.
MRS. SKELLY: The law was passed April 4th and recorded with the State April 9th.
CHRIS KARELUS: OS/07 is when it was legally -PAUL BLOSER: That is what I have stamped here for legally documented.
MR. BRIXNER: April 4th, 'on
PAUL BLOSER: That, I believe, was the Town meeting.
KEITH O'TOOLE: April Sth.
PAUL BLOSER: Apnl Sth is the official date stamp.
MR. BRIXNER: Fine. I would like to ask, when did the applicant put the fire burning
situation into existence? What particular date? And I would like to hear her reference to what
she was told at that time by the Town as to her interest in having a wood-burning stove.
PAUL BLOSER: Urn, my -KEITH O'TOOLE: Mr. Chairman, let the applicant testify for herself. If Mr. Brixner

ZBA 10/23/07 - Page 10
wishes to ask questions, he is allowed to ask them. Whereas the applicant can or doesn't have to
answer them if she so prefers.
MRS. SKELLY: We completed installation near the end of the summer, early fall 2006
after being given our permit in April of 2006.
One of the comments that was made at one of the Town Board meetings, Mary Sperr
apparently was told by the Building Department that we need to pass this wood-burning furnace
law so that the Town no longer is looked at as a lawless community and situations can be better
enforced and corrected.
And Supervisor Loge! shared at a similar meeting that the Building Department was under
the impression that we side-stepped their authority and went to the Fire Marshal. Well, that is
incorrect. We went to the Buildmg Department. They didn't know what to do yet. They looked
at their process and decided the Fire Marshal is where we needed to go.
MR. BRIXNER: When Mrs. Skelly received the approval initially on the April 8th of
2006, I would like to -- I'm interested in what she was told by the Town as far as the longevity of
the operation could be -- could -- could continue, the length of time that she would be allowed to
have her wood-burning situation in existence, if! may?
MRS. SKELLY: We told them of our intention, our long-term investment, the time period
we were looking to use this appliance for, and they were accepting of that and had no contrary
recommendations.
They came to the property, looked at the brochure we -- we supplied them with a brochure
months prior to our investment to be sure it was something feasible to the Town, in addition to
evaluating our own financial situation. They came out to our house, looked at on the lot where
they said It should be. We proceeded with pouring a concrete pad, had the thing installed, had it
fully operational and they came in and inspected and said it was fine.
MR. BRIXNER: Mr. Chairman, I'm obviously a little concerned about something
mentioned to the applicant and then a law is rassed afterwards which restricts that particular
approval process. I'm not a good mechanica individual. I just don't know wood-burning
activities. But I -- but I just wish to state from a personal standpoint, I would like to see -- make
sure that she gets a full hearing on this case on her application. I'm sorry, I did not hear what the
Building Department Chairman said. I have difficulty in hearing the gentleman. I'm sorry, but I
would like to have him repeat essentially what he mentioned, ifhe can. If he would wish to. If
not, fme.
KEITH O'TOOLE: Mr. Chairman, we're here to hear the applicant testify. If Mr. Brixner
wishes to offer his comments into the record, we welcome them.
MR. BRIXNER: Sorry, I didn't hear Mr. O'Toole either. Sir, go ahead, please.
KEITH O'TOOLE: Thank you for submitting your comments, Mr. Brixner.
MR. BRIXNER: Thank you.
I'm sorry, they don't have mikes that seem to work over there. I'm bothered. What else can
I say? I will repeat, I would like to see that the applicant receives a fair hearing at this point.
Thank you much, sir.
MRS. SKELLY: One interesting comment that I was made aware of through my research
reading minutes for the meetings, educating myself in how this process went along and watching
the video of last month's meeting, there was a particular applicant on their personal issue based
on -- they are -- were following up on a neighborhood complaint and I was very impressed with
the fact that their application was approved and they were advised that a condition was to speak
with their neighbor and see what sort of solution they could work out, and that was a process and
a recommendation that has not been in evidence in any ofthe previous activities of this whole
event. And I was very impressed that that does happen, and that is something that we were
hoping that could be included in this, that let us go ahead.
We'll show people that it's not a problem. You know, the Town can come and inspect it
again and observe it and we're more than willing to work with our neighbors and our community
to reduce their concern about what we do.
DAVID DUNNING, 2 Wheat Hill
MR. DUNNING: Um, the Town does have code which refers to the height of chimneys
over the roof line; is that not true?
CHRIS KARELUS: Yes.
MR. DUNNING: Over your own roofline. If! put a fireplace in my house, it has to be so
far above my own roof line, correct?
CHRIS KARELUS: Yes.
MR. DUNNING: What is that number, do you know?
CHRIS KARELUS: I believe it is based on the -- based on the size, but I believe it is 2
foot above the roof line for ventilation and emissions.
MR. DUNNING: If! heard the applicant right when she was speaking about her condition,
she was willing to put a stack up to put it above her roof lines.
MRS. SKELLY: And our neighbors' roofs.
MR. DUNNING: Her own roof line. Would this not be a reasonable compromise if she
was able to do that -- if! remember the -- I was present for the meeting when the Town Board
passed this law, and there was quite a bit of discussion around actually doing that, and if I
remember correctly, at least one or two ofthe Town Board members would have been in favor of
revisiting that law had there been an opportunity to extend those stacks above the roof line
without the use of like massive guy wires and things like that to support such a structure, but if
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there is such a vehicle available to the -- to the applicant, would that not be a reasonable
compromise if they're willing to do that? I believe I heard her say she was, which would bring
her up to code for the fireplaces or wood-burning stove or anything else that applies in the Town,
and maybe it is just this level of the stack that is more the problem than ...
MRS. SKELLY: An additional concern of ours was that, um, not being our normal routine
to open the paper every day and look for public hearing notices on things that we may have been
doing or impacting the community, we missed the one publication in the Gates Town News,
Gates-Chili Town News that we don't receive or didn't at the time. Once we heard about the
rumor of this law, we called the Town and said, "What was the notification? Did we perhaps
miss something obvious?"
They said, "Well, the D&C was notified. The Gates-Chili News was notified."
I followed up because we receive the D&C every day. The D&C said no. It had been at
least six months since the Town had published any type of notice in it.
And one of my concerns about the fact that numerous complaints were apparently coming
into the Town, to the DEC and us receiving no notification, um, had we received that, we
certainly would have been much more on board with watching, paying attention, communicating
with the Town, with the neighbors.
So, therefore, we missed the opportunity to participate in the public hearing in March -- for
March and April prior to the vote and law passing in April, denying us the opportunity to educate
the community about our product.
The meeting that we did come to afterwards, once we knew there was a problem, we talked
about -- we would have provided manufacturers' representatives, all kind of people just to
educate and see, um, what more information would have been desired by the Town to learn more
about these and see what they thought about them. All that opportunity was denied. And I
believe it's because there was no process in place, or if there was, it wasn't followed to notify us
that we were doing something wrong. It seemed rather small of an issue. If someone is causing
a problem, neighbors are calling, continually complaining, shouldn't we let them know they're
causing a problem and they didn't.
CHRIS KAREL US: If I could, for the Board, the DEC has told me they have been
working with the owner and have placed a consent order on the owner. They were on site in
March of this year for an inspection regarding the violation and use of this, so the owner to come
to the Town saying they were unaware there was a process involving the use of this, I think the
DEC has made the Town very aware that we have been working with them for the past six
months to evaluate this and bring it to today where they have a consent order with the owner.
MRS. SKELLY: That is not the case. March 21st, she inspected. That followed a letter
we received from the DEC saying it appears there is a violation we need to check. There was a
conversation, and it appears as though they based the violation process on the conversation,
which I think is completely unprofessional, especially for a State agency.
Last week, seven months after this inspection was made, I received the first piece of paper
addressed to us at our house about the situation, which is this packet that I'm working with my
attorney to resolve the very issue from the actual legality of the Town, which we will continue to
use my efforts towards. That was the first communication of any sort, even from the DEC, that
we were causing a problem.
I spoke with the DEC attorney the moment I received the mail. And she continued to
reiterate that, well, there was this conversation. Well, since when does a State agency rely on a
conversation between two people about an issue that is apparently so big, causing such, you
know -- such a problem in the community -- we're not going to tell them about a violation, but we
will send a neighbor a letter, cover letter saying your neighbor is in violation.
The emissions report doesn't clearly indicate -- she sent me a copy of that after I spoke with
her. But Craig (Martin) got a cover letter saying Skellys are in violation. So all of the speak of
us being informed is inaccurate.
STEVE GINOVSKY, 19 Hubbard Drive
MR. GINOVSKY: I was at the meeting here when this law was enacted. There was a lot
of discussion and everybody is told when there is going to be a public hearing. It really perturbs
me. I have to look at it up on,the Town bulletin board or in the Gates-Chili Post. If I don't see an
issue, that's too bad, you missed out on it. Like this evening. It's on our agenda, and this here is
from the Gates-Chili Post, October 18th. That's first.
The next part is the DEC, it seems everybody is wrong and all wet. They came in, they
filed a report. If there is a problem there, with pollution, could be. Eastman Kodak got it. They
had a number of stacks and as such, they were told to cease operation. And the Town of Chili,
there was a great discussion here at the Town Board meeting with, I believe it was like 6 or 7
acre plot of land that you could have.
This happens to be in an R-l area, and there are a number of neighbors in this great Town
that is greatly allergic to smoke in any form. Tobacco, whatever. What are we going to do, ban
smoking?
And this applicant was given a seven-year operation use. Now, with all that in
consideration, add making a 30-year and you're told not to do it, it is under home law and the
rules were made and it was sent in. Did anybody ever happen to send a letter to the State
Attorney General's Office reputing this law? If it was, I never heard nothing about it and nothing
came back or any complaints, documentation.
Also, if you're really interested in fmding out what is going on with the DEC and the laws,
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you send a letter, signed request, like any other normal person.
I think it would be wrong to set up an additional up to 30 years on this permit. Some
leeway was being given to this applicant to have it, you know, for seven-year point to recuperate
some of their investment. I didn't say roll the dice what direction and it is up to everybody to
make their own decision.
Also, since you're on smoke stacks, there are a thing known as scrubbers that clean the
pollution. Are we going to go back to the coal-burning days? Acid rain and so forth? I don't
believe that's the best thing for our Town. We have enough pollution problems with the trees
being clear cut and as such.
I don't believe this should be given any consideration, and to bypass our Town law that we
did under home law. Thank you very much.
DOROTHY BORGUS, 31 Stuart Road
MS. BORGUS: I went to the Building Department today and I saw pictures. I don't know
who took them or what the date of them was -PAUL BLOSER: Could you put the pictures up on the board?
MS. BORGUS: The smoke, steam, I don't care what you call it, that was coming out of
that furnace was -- would have been totally objectionable if you were just driving down the
street, let alone if you lived next door. I cannot imagine living with that. Whether it's smoke,
whether it's steam, just the appearance would be enough to certainly lower home values on that
street.
I don't know about odors. It seems to me there has got to be a terrible smoke odor if you
have that much of an appearance of smoke.
These homes are very close together. I don't know. Does anyone know how close these
homes are to each other?
PAUL BLOSER: I don't think it is shown in my lot map that I have in the package.
MS. BORGUS: I saw the aerial photograph of the neighborhood. They look pretty close.
PAUL BLOSER: Do you comment on that, an average?
MRS. SKELLY: It totally varies. We're on a comer lot. We have a neighbor probably
150 feet away. One is probably 25. It varies. Behind us there is no one. There is an empty lot.
MS. BORGUS: Well, the smoke in the -MRS. SKELLY: You live all of the way -MS. BORGUS: The smoke or the steam or whatever was shown in the picture was clearly
going toward the house on the right, as you looked at the front of the homes.
The lady, the applicant's comments about the number offrreplaces, well, most frreplaces
today are gas, and even if they're wood-burning, they're not running 24 hours a day through all of
the winter months, 24/7.
The public hearings that were held by this Town were very legal. They were legally
published. The notices of them were published. The public hearing -- I'm sorry, the public
hearings were very well conducted. They were as longas needed to be. Everybody had their
opinions heard. There was not any problem with anything the Town did in passing this law or
providing the public with an opportunity to express their opinions.
The differences that this lady has with the DEC should not affect the opinion of this Board
and your decision tonight.
I can't imagine living on that street or any other street where there was one of these and
having a breathing problem. This was all covered in the public hearings, and before the law was
passed.
I do know that if we were to go up Route 259 during last winter, there is one kind of
halfway between North Chili and Spencerport, and there were times when you had to slow down
if the wind were coming from the west because you could not see oncoming cars for smoke on
Union Street. Smoke, steam, I don't know what it was, but you couldn't see through it. It was a
hazard.
And I really think this lady talks about communicating and educating. I don't think all of
the communicating in the world with her neighbors and all of the education attempts that they
might make would change this problem at all. It's not been commumcatmg and education. It's a
health issue. It's a pollution issue.
And I cannot imagine that anybody realistically thinks they need 30 years to get a pay-back
on a $10,000 investment. A furnace.
I feel sorry for the neighbors that have to live with this for seven years, let alone another 23
in addition. It's wrong to even think about this extension. Thank you.
MRS. SKELLY: The pictures represent a limited number of occasions where there was a
large amount of smoke which completely enveloped our house. How pleasant was that? We
consulted the manufacturer and said you guaranteed us this thing does not output to any great
degree, and they gave us more advice on a different way, um, and adjusted way to operate it. We
changed it. We never had a problem after that. The thing starts up, you couldn't tell it was
running if you weren't studying it. You can't see it.
So that is an accurate representation of several occasions, but they disappeared. It was a
learning curve.
Urn, and I'm not be debating the legality ofthe Town process. It's the way it began, and the
way it ended.
Urn, the DEC problem with us, their statement that I received is based on, and they have
told me that, the attorney stated in the thing, it is based on a nuisance factor, which is kind of a
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subjective thing, which is being evaluated.
Again, we're being reminded that Craig Martin told us if we could hook him up -- which if
he didn't live across the street, we would be happy to. He could buy the special piping going
under the ground and hook up. We would share It. We -- it would be fantastic. We would have
no problem with that. Unfortunately, he lives across the street and it can't be done. He said if we
could hook him up, he wouldn't complain any more. So the nuisance factor is not appearing to
be, um, totally factual.
And the other thing that the DEC based their paperwork to us on was this emissions report.
And again, that -- to the untrained observer, um, which seems to be a big red flag, her report was
completely inaccurate. And therefore, that is why we are having it reviewed by this engmeering
firm. Um, because we certainly -- again, we don't want to impact the community on that. That's
not our goal. Our goal is to have no impact.
So we're -- so the DEC cannot say we're violating the laws by having this appliance. She
said it was a nuisance factor based on complaints, which we filed our Freedom of Information
request from the DEC so that we can find out what exactly is the concern so we can address these
concerns. And again, it wasn't a law problem. It was an emissions report. And again, there were
numerous problems with that. And we'll move forward of that and evaluate that to see if that is
something factual that they have against us. But we don't believe it is. We believe it's been, um,
initiated by uninformed complaints.
PAULA CURRY, 21 Daunton Drive
MS. CURRY: I'm not sure how many fireplaces are in the area or wood-burning stoves,
and I am one of the individuals that called on the problems. That bothers me. It actually triggers
my asthma. Every time I have to miss work or go to doctors or get other medication, it's a
problem. And I'm all for them trying to save money, but not to the expense of my health.
Thank you.
MRS. SKELLY: We're sensitive to that. Thus, the call to our manufacturer to be sure that
we operate it in a way that didn't produce anything more than and, in fact, less than fireplaces and
wood stoves, which my house, Craig's house, Mrs. Curry's house are surrounded by. So I can't
reduce that impact. But I can reduce my own.
CRAIG MARTIN, 21 Daunton Drive
MR. MARTIN: As far as my comments, they have all been based on the -PAUL BLaSER: I'm having a hard time hearing you. Could you step up to the
microphone? Mrs. Skelly, could you have a seat for just a moment, please?
MR. CRAIG: All of the comments I made are based off of the Attorney General's
paperwork. All my research, everything I have said is straight out ofthere. I made a jokingly
comment after a meeting that, yeah, you can hook me up. It was just a joking comment.
But the State -- all across the country they're banning these things. There must be a reason.
These things put out air pollution. The PM 2.5, it's way greater than any wood-burning stove. It
puts out 72 grams an hour compared to EPA wood stove, which is only 6 compared to a gas
furnace that is only .4 grams. If you want to be environmental -- if you have gas hookup, use it.
I mean, these things are just poorly designed smoke machines. They got giant fire boxes, big
diameter stacks. They can't get the smoke up in the air. They just can't.
And I don't know. Everybody else pretty much covered it. It's terrible living there. It was
totally terrible, and, you know, obviously I can't be making this stuff up ifthe DEC -- you know,
they came out and inspected it. I guarantee you if they spent two weeks out there watching it
daily, those pictures would look like nothing. Every day it looks like that for a short period of
time here and there, but it is throughout the whole entire day, unlike a wood-burning stove where
people light it at 5 o'clock when they get home from work and they let it bum to 11 and it is
done. This thing is on and off and on and off. Every time wood goes in it, it just smokes like
crazy. It's unbelievable.
And I don't think a $130 a year savings is worth endangering our personal health and
safety. It's just not. That's all I got to say.
MRS. SKELLY: A lot of inaccurate information being shared again, uninformed.
MR. CRAIG: But again, it is all based on State documents and right out ofthe wood boiler
manufacturer good burning practice, it's right on their website, and the first year is proven that
burning pallets isn't burning hardwood and these things say they need hardwood. Any little bit
can help, and like she said, we need a little less pollution around here.
MRS. SKELLY: Craig (Martin), did you come over and look at the pallets in my yard to
see what they were constructed of?
PAUL BLaSER: Mrs. Skelly, you need to address your comments up here, please.
MRS. SKELLY: Again, the pallet information was a short period oftime. We ran out of
wood because we didn't understand the quantity required. They were clean, hardwood, delivered
to our yard. Nothing on them other than the wood that came out of the tree with.
Yes, I said there was smoke, numerous occasions. We consulted the manufacturer. He
advised us how to change it. And it -- producing smoke to that quantity or even any -- reduced
quantity from there, which would still be significant, all day long is not the case. During the
whole period, I'm not employed. I'm home. I monitored the unit.
My husband has a rotating schedule. He's a City Fire Lieutenant. We're home numerous
times. When we were learning and it was a little smokier, we tried to do it at times when
people weren't home.
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Craig (Martin) works all day. He comes home for an hour at lunch time. A few times
ironically we started at bad timing. Smoke just heats up. He's gone all day. How can he see it
running all day producing smoke all day? Just -- just -- and it goes on like that.
MR. CRAIG: Can I speak? Why does it matter ifI'm home or not. These people are
home. They have to deal with the smoke also. She's home. She's home.
lRENEBIDXNE~14HartomRo~

MS. BIDXNER: I almost feel obligated to speak because I live next -- I took care of my
mom who lived next door to a house that had one of these wood-burning stoves and the distance
was like -- there's 10 foot on their proQerty, 10 foot on my mom's property. And this is on Fisher
Road, by the way. And I don't know If it is still there.
But the -- the smoke would come into the house. It just -- it is just impossible -- there was
a hill, okay? He was higher, and the smoke stack would just -- you know, the smoke would just
drift, and of course, the winds swirl around. There was smoke m that house all of the time.
Didn't affect my mom as much as it affected me because she was in a special room. I was
stuck in that kitchen where that door was, and that smoke and I'm very allergic to smoke.
Another thing, too, is that was ten years ago. Now, they moved to help settle the situation,
for the people who are there now, they moved this -- the furnace all of the way down towards the
creek, Black Creek, Little Black Creek. Not that far down, but far enough that I don't know if
people have backyards where they can push the smoke stack that far.
And I don't think ifyou're in R-1 residential-- my mother happened to have 1,000 feet
back and so did the gentleman who had the smoke stack. That helped resolve the problem, but
you have to have a big, a deep backyard, because, you know, it is really bad. Really bad situation
if you're in a residential area. I don't know how far your stack is. Is it far -- do you have a
deep -MRS. SKELLY: It is the location the Town told us to put it in.
PAUL BLaSER: We have a location map here.
MS. BIDXNER: Is it quite deep?
PAUL BLaSER: The lot -- it is quite a ways from the house, yes. Their house.
MS. BIDXNER: Okay. Thank you.
JEAN VERNO, 2691 Chili Avenue
MS. VERNO: I have a picture here how close this furnace is to my property. I -- my
property is what Mrs. Skelly so politely referred to as an empty lot. The southeast comer of my
property abuts the northwest comer of 28 Daunton Drive. The wood-burning furnace in question
is located very close to my property line and also to the property of Mrs. and Mrs. Roger Mort
who live at 2687 Chili Avenue, who would have been here tonight except for they have health
problems.
I am opposed to this application on the grounds that it is a safety hazard to my property,
pollutes the air in the neighborhood, is detrimental to property values, is not sufficient economic
value to the homeowner to justify the inconvenience and suffering inflicted on the neighborhood.
I would ask the Board to deny this request and to rescind the 7-year one that they have.
The rear quarter of my property and a portion of Mr. and Mrs. Mort's property qualifies as
a backyard nature habitat as defmed by the Environmental Conservation Commission. She calls
it an empty lot. She says there is nothing back there but my trees.
As such, it is left wild and unclear. There is a lot of dry wood in the area. It contains fallen
branches and tree trunks as well as live trees and brush. The outdoor furnace is very close to this
property and in violation of federal guidelines for such a device.
In addition, it does not have a spark arrester or didn't have as of the last time I was
informed. And I believe it poses a very real danger of igniting a brush fire on my property. A
brush fire on my property would damage more of the houses on Daunton and Earl Dnve than my
property because my yard is 500 feet deep and so is Mr. Mort's.
On days when the wind is coming from the south, are the only days that I can smell this,
and it smells like a landfill. From 500 feet away, it catches your throat. Now, Mr. and Mrs. Mort
have been heating their home with a wood-burning stove for years. And there is no problem.
Their house is -- is like within 20 feet of mine. And it -- it -- it doesn't pollute the area. It doesn't
throw smoke out into the area. Sometimes you get a pleasant word-burning smell, but you don't
get a haze, you don't get a fog and nothing catches in your throat. The neighborhood has been
addressed very often by Mr. Martin, whom I fmd to be a very, urn, soft-spoken, certainly
non-aggressive fellow who gave me the general impression that it's against his nature to have to
deal with this, and he is doing it because he feels deeply about the situation in regard to his
children.
And so I -- I can only support the people who say the quality of the air is just awful.
Urn, it's detrimental to property values. People don't choose to buy homes in Chili to live
in an industrial area. The haze and the smell from the furnace and the almost constant noise from
wood splitting would deter any potential buyers. There is a new tract open, probably a distant
block down Daunton Drive. How are these people supposed to compete in a slow real estate
market? And they come to see a house and all they hear is noise and all they smell is smoke.
Urn, it seems to me that if you're going to invest 8 to $10,000 in an energy-saving program,
you might start by weatherproofing your house, putting in a very efficient furnace and putting in
an indoor wood-burning stove, in which case you would still have money left over and not be
disturbing your neighbors at all.
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So I -- and I -- in conclusion, I think this Board, which is a Board of public trust for the
Town of Chili, and is to represent the best interest of the Town and the citizens as a ~oup, I
think your decision needs to be based on the wise, considered use of the land in Chill.
Questionable economic advantage to specific individuals should not supersede the general
consideration health, safety and economic concerns of the whole neighborhood or to undermine
the interest and property values of that neighborhood.
The installation of an outdoor furnace was a poor choice on the part of this homeowner and
it results in minimal savings and little impact on his economic situation, which I do not believe is
severe. It should not fallon his neighbors to bear the burden of his folly until -- now she says
that they changed -- it was an error in the announcements, but I have until 1044 -- or 2044 or
until 2014 or for any period of time longer than they have already borne it. And again, I urge you
to deny this request, and in addition, rescind the seven-year permit.
In addressing some other points that Mrs. Skelly made, number one, all their preparation
and study, it seems to me they wouldn't have had such a deep learning curve if they had actually
put in that much preparation.
And, secondly, in terms of wanting to communicate with your neighbors, I didn't hear
anything about this until last spring. I went into my yard, into my woods and I took pictures that
I have with me, and, um, in the interest of communication, her husband came storming out of the
house, screaming at me, that I was trespassing on his property, when I was clearly on my own
property, and that I wasn't allowed to take pictures of his house.
I went, left and went out and was walking around, and Mrs. Skelly came out of the house
screaming at me and if! had any problems, I should come to the door. Well, I didn't know if!
had any problems or not unless I went on my own property and looked at it.
And so I went home, to look at my pictures and consider this, and Mr. and Mrs. Skelly
called the sheriff to come to my house and tell me I should not trespass. The sheriff and I looked
over the boundary lines of the property, and we agreed I was on my property.
And so I -- so I really think Mrs. Skelly makes a really good presentation, but I don't think
it is backed up by her actions.
Thank you.
MRS. SKELLY: Mrs. Verno has, um, some interesting information that she has presented.
Our lots do -- they are adjacent. Um, she did, in fact, find herself coming back at the back of her
lot, which does contain many trees, as does our lot and all of the lots nearby. Her house has a
fireplace smoke stack. She is flanked by numerous neighbors who have smoke stacks. She has
just as many trees of similar height that we have surrounding our property.
MS. VERNO: No. I beg your pardon.
PAUL BLaSER: Ma'am.
MS. VERNO: I would like to answer this when she is done.
MRS. SKELLY: In reviewing the application, you will see a spark arrester is in our plan.
PAUL BLaSER: Could you speak up? I can't hear.
MRS. SKELLY: On the application it does indicate that a spark arrester is something that
we're planning to purchase. We'll take care of anyone's concerns of igniting the woods. We have
trees in our yard. We're not interested in igniting those. She did fmd herself on a Sunday
morning coming through my backyard, which her impression was it was her yard except her lot
does end -- um, coming from Chili Avenue, she exited the lot on Earl Drive, which is 100 percent
my backyard. Um, so I don't know how she feels she wasn't trespassing. We asked her to leave,
asked her what she was doing, and since a lot of things are based on conversation, including the
DEC -- during a conversation my husband had with her to find out what it is that she was doing,
um, we learned that she didn't even know about this whole appliance until Craig (Martin) visited
the neighborhood informing them of the fact he was going to speak at the meeting and everyone
should join him. She didn't know anything about it. So to be impacted by our smoke seems to be
a bit inaccurate.
The lot is a very deep lot, many trees. I hesitate to let anyone walk through there to visit it.
It is full of garbage from I don't know how many years. Um, and whether or not, you know -that's another issue. But that's -- this is not this wonderful, fabulous park preserve we're
endangering. Just in light of the way in which our conversation went with her, my husband
attempted to visit with her, talk about it. It -- it -- it went from there. She accused us of draining
our pool water on her property, which is uphill from us. So the conversation kind of went
sideways, and we didn't feel there was an accurate and informed concern of this. It seemed a bit
erratic to hear what she had to say, but we were concerned, and she did pursue the information
that she was concerned about and there was a problem, and we needed her to move on.
So we called the sheriff to be sure that we were -- that situation was monitored so that there
was no opportunity for anything to go far -- if she was concerned, I was concerned. I wanted it
to end. I sought the advice of the Sheriffs Department. He came to see us, and said, you know,
everything seems to be cool right now and if there is a problem further, call. There wasn't, so I
didn't.
PAUL BLaSER: Are you purchasing firewood right now, ready to bum, or are you
buying it in bulk and cutting It and splitting it?
MRS. SKELLY: We have not bought a single piece of wood. We have been collecting it.
Gathering it from tree services who have cut it down and offered to let us take it.
Um, we have needed to split some of it as does any, you know -- many fireplace owners.
Some of their wood needs to be split. We have split it. We stack it neatly at the back of our
yard, similar fashion to fireplaces and wood stove owners.
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PAUL BLaSER: How many hours a week would you say in average period are you
chain-sawing and splitting?
MRS. SKELLY: Um, I would say probably, if you added up all of the hours and times
spread throughout the spring, summer and early fall, you might be able to cover, let's say a
one-week period full of hours, and that may even be very generous.
MS. VERNO: Yes, I would like to address some ofthe things. The yard I went through to
get from my property to Earl Drive belonged to the people next door to the Skellys. I had
permission for years to go in their yard when I used to walk my dog. I know very well where my
property is and where their property is.
And as far as the pool draining incident, that was something I observed with my own eyes
and saw people draining Skellys pool into my woods.
PAUL BLaSER: That is irrelevant.
MS. VERNO: Yes, it is.
About the trees, I have a lot of trees, many more trees than the Skellys have. The area I
have is not full of garbage. It is not a park. It is a natural wildlife habitat. I had three or four
more trees last -- before they got their wood-burning stove than I have now. Someone had
cleared that comer of my lot and cut down to the ground at least three trees. Mr. Skelly tried to
claim it was the gas -RICHARD PERRY: Do you know for sure who did it? Otherwise it really does not have
any bearing.
MS. VERNO: Someone saw them do it, okay? Mr. Skelly tried to claim it was gas and
electric. I called the gas and electric company twice and they have no record of cutting down
trees on my property.
MS. SKELLY: We watched them do it. Goes on in the back of our yard all of the time.
MS. VERNO: I just -- I fmd it very consistent that Mrs. Skelly thinks everybody else is
mistaken and wrong from the State government on down, except for her and her husband.
WAYNE HONSBERGER, 32 Daunton Drive
MR. HONSBERGER: Right across the street, the side street from them, Earl Drive. As
far as I'm concerned, the situation is getting totally out of hand. Um, it's been proven by the DEC
that they're in violation of code, and to let this even be burned one day longer IS insane. And I'm
getting tired of listening to her try to defend it.
SCOTT WILDAY (phonetic), 20 Earl Drive
MR. WILDAY: I own a house that is between her house, the unit and my house. I'm just
here to say that I haven't had any of these horrible smoke issues that everyone else has. Like -- I
just don't see it happening. I occasionally smell the wood burning. It is more of a pleasant smell
to me. Smells more like a camp fire. I just think that they went through all of the legal bounds to
put this unit in without any complaint. They made an investment into it and they should be
allowed to keep it.
They're even going as far as saying they will make modifications for a law that didn't come
in until after they had the unit established. They went by the book. They have come over to my
house and asked ifI had any problems with burning the wood. I said no, because I haven't. They
have mentioned how they're thinking about raising the chimney. That seems like a wonderful
idea to me.
Also, like if you look at the -- granted, my house is directly west of theirs, so maybe the
wind helps me not get some of the smoke, but their house is directly west of mine and the unit is
between their -- I mean, their house is between the unit and most of these neighbors who are
complaining, so their house is getting the brunt of the smoke, if there is any.
So I just think that they have gone totally by the book. They have, um, offered to do
whatever adjustments need to be made. They should be allowed to keep it for it's (audible) life
expectancy of the unit, which the warranty is 25 years, so 30 years doesn't seem out of the
question to me.
And also, as long as they continue to use it in the way the manufacturer intended it to be
used, which is burning seasoned wood, which from my observation is what they have been
doing, I think they totally should be granted this extension.
MS. VERNO: When did you move into your house?
MR. HONSBERGER: May of last -- yes, last year, directly before the first burning.
MRS. SKELLY: Two little pieces of information I want to share. I have spent numerous
years teaching fire prevention in the Chili Fire District to educate our children of the community
and numerous adults in the process to be sure they function in their lives in a safe way. I am
certainly not going to contradict that and live my life in an unsafe fire way.
And the other thing, I don't know if the neighbors are aware or if the smoke impact this fall
-- where they feel it is coming from. We have not operated the unit since the beginning of April
when the heating season ended. So my concern is if they're experiencing discomfort right now,
just to be advised, it is not from us. It has not been operated at all since April.
MS. BORGUS: Just two very short points because I think we have been -- exhausted this
topic. The point that I would -- the two points I would like to make: One, Mrs. Skelly says they
get wood from, um, companies that cut trees. I would like to point out that that is green wood in
all likelihood, very green wood. And the other point I would like to make is that I did not realize
that they were splitting and sawing in this neighborhood besides. Most people, I would think,
that lived in a residential community ofthis density would be buying wood brought in split and
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ready to be burned.
PAUL BLaSER: I did want to ask that question for clarification.
MS. BORGUS: Thank you.
KATHY HONSBERGER, 32 Daunton Drive
MS. HONSBERGER: And I don't agree with this and all of the pictures should tell the
story of what we have to put up with. Our houses are too close to substantiate something like
this. And I hope you make the right decision and outlaw this.
Thank you.
KEN FERGUSON, 133 Daunton Drive.
MR. FERGUSON: I lived there for 15 years. If you look throughout your paperwork, you
will notice the initial petition that was signed, my wife's and my names were not on it. The
reason for that is, um, because we were hoping that this would be solved in a neighborly fashion
and some sort of amenable solution would come up. I enjoy a very good relationship, I think,
with all my neighbors, that includes Paul and Terry Skelly.
But I -- I say that I didnt come here with no axe to grind with anybody, but I do want to go
on record to say that the unit as it exists today is a nuisance. It does drive people out of their
yards, back into the house. It's -- the only thing I compare it most to is standing right next to a
camp fire when the wind shifts and blows the smoke in your face. You panic and move to where
the air is. So, um -- I just want to go on record as saying that.
The Public Hearing portion of this application was closed at this time.
JORDON BROWN: I just want to point out a comment was made or a request was made
that we rescind the seven years. We are not in -- the public should know we're not a position to
do that. We're only here to rule on their request.
PAUL BLaSER: We have no jurisdiction to prohibit the use. Just so you're clear of that.
That is not the function of this Board. We're looking strictly at the application tonight of
extension, that that is what the request is for, and to reiterate that, that is a 23-year extension to
make it a total of30 years. That was clarified by the applicant.
TODD BENZ: Green wood, when it is outside, it is wet. It makes smoke. Unless you
keep it indoors and unless it is under eight percent, which I know that, it is going to make smoke.
If you have a chimney up taller, you will have to have guy wires because it is a not a walled
chimney, You have to have it up the house, 20 feet up in the air. You will have to have guy
WIres.
PAUL BLaSER: Can the audience hear his comments?
TODD BENZ: I was just saying that if -- she was saying that wood is stored outside,
which means it will be wet. Wet wood smokes, make a lot of smoke. Unless it's is under eight
percent and that is wood that you buy for furniture, won't smoke. So that is a hard hardwood
that's dried, under eight percent. Wood that you buy or get from the street or someone cut, that is
extremely green. Like someone said out here, it makes a lot of smoke and it smells different. I
understand, you know, a lot of people burn wood, but most people that burn wood try to get stuff
that has been seasonsed a year, which is different. If you add a smoke stack of higher -- above
the neighbors, you are talking probably a double-walled smoke stack which means it is going to
be very tall. You will have to have guy wires to hold it down and you will have to have the guy
wires ill all directions. I see it is only about 14 feet from the property line. I think the guy wires
have to be in the neighbors' yard to hold it up.
I have worked on chimneys at Kodak. They're up high for a reason, to get the smoke up
there. That's why they're extremely high. There are -- I'm concerned about if you put a spark
arrester on there that could help, but there is also trees, um, up in the area. If you don't get the
spark arrester on right away, any dried branches could cause problems.
I'm concerned about the height of the -- the height of the chimney and the fact you could
actually get it up high enough to get it over a neighbor's house to get the smoke up and away.
PAUL BLaSER: Other Board discussion?
RICHARD PERRY: I think there is some things that -- a lot of he said/she said and
unsubstantiated information that has been floating around here, and I would suggest that we table
it for a month and get some clarification on some of this stuff. Like what really did the DEC say,
and has that in -- been proven? Should it be retested? You know, all of this good stuff.
I'm not necessarily in favor of extending it, but I think there is a lot of stuff that has been
thrown out here that just really isn't backed up by anything I can lay my hands on and say, yeah,
okay, that's a fact.
PAUL BLaSER: There is a lot of relevant factors for consideration of this. Um, I guess
one more question I want to ask Mrs. Skelly, do you have any other financial information as far
as realization of investment, updated based on the additional to what you have turned in? Do you
have any documented RG&E bills that 'you could present to show any savings there?
MRS. SKELLY: I do have the bills and they will show that only during a one-month
period did we realize any savings, thereby indicating the other problem with this whole process.
RG&E wouldn't accept our readings because they felt there was something wrong with our meter
that we weren't using gas. So we spent the winter having them reissue and reissue bills to try to
justify, when it finally came down to the fact we weren't using the gas. There wasn't anything
wrong.
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It is a very complicated evaluation of the bills because they're not a month-to-month
accurate representation. They kept reissuing. Our first season obviously was very limited in our
realization of investment. We truly anticipate each season to grow with what we will save and
that as we, you know, move ahead, that more and more months we will spend less and less on
gas and so the investment will grow.
TODD BENZ: I got one more question. Have you ever looked into burning pellets instead
of wood, wood pellets?
MRS. SKELLY: In this unit, this unit is designed to burn only hardwood.
TODD BENZ: Okay.
PAUL BLaSER: Richard (Perry) has asked to essentially table this. Do I have a Board
feeling on that or should we proceed with the vote tonight?
JORDON BROWN: I'm okay with voting.
TODD BENZ: I'm okay with voting.
JAMES WIESNER: I'm okay.
PAUL BLaSER: At this point I am going to say I am okay with voting. I am looking at
this from, again -- for -- for information that has been presented by Counsel on this, public input,
the applicant input. Um, one of the biggest factors here that I've read in studying up on this is the
Court of,Appeals decisions on what they consider a reasonable test and a balancing test, and
that's weighing the financial benefits to the applicant as opposed to the effect on the neighbors
and neighborhood as far as a public benefit. I think that is something that I think we have to
weigh very heavily. .
In the benefit of this, you do right now have a seven-year permit for this, for operation of it.
30 years is a long time for any kind of permit, without knowing what is going to happen in 10
years, 15 years, and 20 years from now. Understanding that, you know, the furnace does have a
25-year warranty on it, urn, I don't know if we have enough information to see what it is going to
be like in 25 years.
So with that said, based on input from the Board members present, we're ready to proceed
with a vote on this.

The Public Hearing portion of this application was closed at this time.
Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be a Type II
action with no significant environmental impact, and Todd Benz seconded the motion. The
Board all voted yes on the motion.
Jordon Brown made a motion to approve the application, and Todd Benz seconded the motion.
All Board members were unanimously opposed to the motion.
DECISION:

Unanimously denied by a vote of 5 no. The Zoning Board of Appeals is
scheduled to adopt its findings at their November 27,2007 meeting.

PAUL BLaSER: Mrs. Skelly, you will be getting a letter of our decision official from the
Town.
MRS. SKELLY: Appreciate the fact we're being communicated with on decisions of the
Town finally.
There was a recess in the meeting.
PAUL BLaSER: For the record, on the last item, on the wood-burning boiler, we have
made a vote on it. I'm going to be putting together findings of fact officially, and I think there is
enough data that I have to put down in there that I'm not prepared to present that tonight. So I
will put that together and at next month's meeting, I will present the findings of fact on that
hearing to be read so that the Board can accept it at that point. So just for the record, that is
noted.
5.

Application of Bellaqua, LLC, 3173 Chili Avenue, Suite 300, Rochester, New York
14624, property owner: Robert Fallone, Jr.; for variance to allow existing deck to be
49' from rear lot line (60' req.) at property located at 56 Bellaqua Estates Drive in
R-1-20 zone.

Robert Fallone was present to represent the application.
MR. FALLONE: Good evening. I'm Robert Fallone, Jr., representing Bellaqua, LLC,
regarding property on 56 East Bellaqua Estates with existing house 16 by 12 deck that was
constructed during the construction of the house. It has been a model for the past two and a
half years, and now we're -- we're about to sell it and someone has a contract to buy it. And it
came to our attention that the -- we encroached on the rear setback by about 11 feet. It is a comer
lot, so there are three sides that have that 60-foot setback, so that is how it got encroached on.
PAUL BLaSER: When was the deck actually installed?
MR. FALLONE: Right about a year and a half ago.
PAUL BLaSER: So it has been up a year and a half?
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MR. FALLONE: Yes.
PAUL BLOSER: In a completed fashion?
MR. FALLONE: Uh-huh.
PAUL BLOSER: With all of the railings on it and everything as it stands today?
MR. FALLONE: Yes.
PAUL BLOSER: My understanding from the application, there was not a permit put in for
this at the time it was built?
MR. FALLONE: Correct.
PAUL BLOSER: I'm assuming there were stakes in the ground to know where the lot lines
were on it? Were measurements done at all when you started it?
MR. FALLONE: For the construction of the house, there was.
PAUL BLOSER: For the deck?
MR. FALLONE: Not for the deck.
PAUL BLOSER: Did everybody here get a chance to see it and see where it stands?
The Board indicated they all saw it.
PAUL BLOSER: It is two stories up, and I understand it is going to be a tough thing to
move that deck.
MR. FALLONE: I mean it can be moved. I don't know what the purpose of actually
gaining that -,
PAUL BLOSER: How much you gain.
If the Board was to ask to have staircase alone moved to the side, relocated and maybe put
a turn on it, could you do that to pull it in so that the back of the deck -- the stairs did not exceed
the rear setback of the deck? Pull it in at least so we're under 10 foot on the variance?
MR. FALLONE: The problem is because of the height of the deck, by the time you go
back down, you're actually -- you're only about maybe a foot or two away from the house and
there is a window right there. There is a window on each side.
PAUL BLOSER: I saw where the window comes out from that.
MR. FALLONE: If you go on the side, then you're encroaching on the side setback line.
PAUL BLOSER: What if you brought it down next to where the windows are and did a
landing there and came away from the house?
MR. FALLONE: There is not enough room. It juts back where the dinette is to what is -the actual deck that is coming out is only about, I would say 6 feet.
PAUL BLOSER: Beyond the rear of the house?
MR. FALLONE: Yes. There was no way to get down from the deck except putting that 4
foot platform, and that's how we got down from -- we had to put it on the rear.
PAUL BLOSER: So the far side, which would be the south side, you're pretty much on the
lot line there, too?
MR. FALLONE: Uh-huh.
PAUL BLOSER: That was also a 60-foot setback?
MR. FALLONE: No, the side is a 10.
PAUL BLOSER: So you're right there on the edge of it.
This now is a condition of sale?
MR. FALLONE: Yeah.
RICHARD PERRY: Since there is no permit for the deck, I don't see where we can act on
this until there is a proper permit in place.
CHRIS KARELUS: The Building Department can't issue a permit with something that has
a variance request. This was brought to the Building Department's attention because of the
purchase and sale on the prope~. There was no permit issued for the deck.
JAMES WIESNER: Is this deck part of the original plans for the house?
MR. FALLONE: It was. But it wasn't on the plans that were -- for -- when we got the
permit for the house.
JAMES WIESNER: So it didn't get submitted to the Building Department.
MR. FALLONE: Right. It was submitted to the previous Building Inspector.
PAUL BLOSER: Was a C of 0 issued a year and a half ago? When?
MR. FALLONE: No. Because we were using it as a model, we never actually went and
picked up the C ofO.
TODD BENZ: The west property line, does that continue straight all of the way down
behind all of the houses or does it jog out?
MR. FALLONE: No. It goes straight down.
TODD BENZ: The reason I am asking, all those houses line up directly to the back. We
get this one, is every one going to come in like this?
MR. FALLONE: No, because the way the road goes -- this was the worst lot. That is why
we used it as a model, because it had the 60-foot on three sides, that that house is probably the
smallest one in the subdivision. And then all of the lot -- all of the yards in the back get bigger as
you go down the street.
PAUL BLOSER: The rest of those will have a standard setback. They won't have the
60 -MR. FALLONE: Yes. They're way -- way past the setback.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
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DOROTHY BORGUS, 31 Stuart Road
MS. BORGUS: As a regular attendee at these meetings, I get wary, wary, and I would
think this Board would get wary of hearing developers come in here always pleading a problem
because they -- I don't know, I guess they don't measure. I guess now they don't get permits
either. Then you don't get an inspection, so it solves a lot of problems until you get to this point.
Then they're in here looking for somebody to forgive them, give them clearance to do, finish,
whatever they got started.
On the paperwork for this application -- and by the way, I didn't see any drawings on the
board. On the paperwork that I saw today in the Building Office, um, the applicant states there is
no other alternative to the variance. Well, bunk. Tear it down. Give a lesson to these builders
they just can't keep doing what they please and coming in here afterwards and having you forgive
them.
Are more lots going to be built at the rear of this house? In the back of this house, the
backyard, what does that back up to? Another building lot?
PAUL BLOSER: I don't have the development map here, so -MS. BORGUS: There wasn't -MR. FALLONE: Yes, it does.
MS. BORGUS: Well, I would agree with -- I believe it was Mr. Benz's statement, that
every lot along there will think it is okay if everything sticks out in the back. I don't see it. Urn,
just because it is a corner lot -- a builder should know these things.
These are not beginners who are dealing with their first house. They built I don't know
how many houses in Chili, I don't know how many subdivisions. They know what the rules are.
And it is just too easy to come in here and plead ignorance after the fact and look for somebody
to make it okay after they have done what they pleased. A builder ought to know what the rules
are in this Town, and they ought to have these staked out and they ought to buy -- they ought to
buy permits like everybody else. I'm sorry. Make an example of this. Tear the thing down. That
house will sell just as well without it.
The Public Hearing portion of this application was closed at this time.
PAUL BLOSER: Any other similar violations in this tract?
CHRIS KARELUS: With respect to decks?
PAUL BLOSER: Yes.
CHRIS KARELUS: I think there is some issues that the Building Department is looking
forward to getting deck permits for. Other instances with this tract with respect to decks. This
one being unique with it being a model. Obviously I think is something the C of 0 -- waiting for
the Building Department to pick it up. There has not been a check in place until this was recently
brought up regarding the purchase and sale agreement.
TODD BENZ: I don't know if any other permits for decks have been issued in that
subdivision.
CHRIS KARELUS: It's numerous. There is a number of buildings being built in there and
projects ongoing with Bellaqua.
PAUL BLOSER: We did do a variance for one several months back on D'Ambrosia
(phonetic), the last name.
MR. FALLONE: That was Viviani (phonetic). The same situation, because they're on the
other side of the -PAUL BLOSER: They back up to Scottsville Road.
MR. FALLONE: No. That is the one -- there is that one and then there is Lot 51, which is
kind of right on the other side. But it is on the corner lot that has a 60-foot setback. I think you
guys granted a variance for it.
PAUL BLOSER: You said that the previous Building Inspector had inspected this and
approved it?
MR. FALLONE: Yes.
PAUL BLOSER: Prior to construction, did he do footer inspections and everything else on
it -MR. FALLONE: Yes.
PAUL BLOSER: -- or just the final inspection?
MR. FALLONE: Footing inspections, too.
PAUL BLOSER: Chris (Karelus), to put a permit in on this, what are you going to require
for an inspection and criteria?
CHRIS KARELUS: We'll manage that with the Building Department. What I can tell you,
no permit, no inspection, nothing has been completed on this deck.
PAUL BLOSER: Standard protocol on something like this, if it is already completed,
would you require a footer inspection?
CHRIS KARELUS: Yes. Footer inspection, construction inspection
MR. FALLONE: We're actually in the process of doing that nght now.
PAUL BLOSER: Okay. You're digging out the footers so they can see them?
MR. FALLONE: Yeah.
PAUL BLOSER: You will assume a little bit of cost on that?
MR. FALLONE: Yep.
PAUL BLOSER: Tough lesson, isn't it?
«
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The Board discussed the application.
DARREN MAGAR (phonetic), 35 Red Bud Road.
MR. MAGAR: What I just heard is this is the third. It is not the second. That is what I
heard over here.
The Board further discussed the application.
MR. FALLONE: This is the third time I have come in to ask for a variance for a deck; is
that what was said?
RICHARD PERRY: By your own statement, you said when we were recounting where the
problems were, and you said that there were two others besides this one.
MR. FALLONE: Yes, but one of them they came in for a variance before the deck was
built.
RICHARD PERRY: Yes. But nonetheless, there are three of them that are a problem.
One has been taken care of. You're asking for relief on the second one and you will undoubtedly
be in to ask for relief on the third one.
MR. FALLONE: No. That is not the case.
PAUL BLOSER: The second one, my understanding was the owner came in, the new
homeowner came in and asked for the application and they built it themselves upon admission or
granting of the variance.
MR. FALLONE: That was one of them.
The other one, another owner built the house and then came in for a variance. That was
separate from us.
PAUL BLOSER: So it was in the subdivision, but not your project.
MR. FALLONE: Right. This is the first time I'm coming in for a deck variance.
PAUL BLOSER: Okay.
The Board further discussed the application.
MR. FALLONE: I'm saying you granted a similar situation on Lot 51 because it's a comer
lot and you did grant a variance for that.
PAUL BLOSER: That was the one I -- D'Ambrosia.
MR. FALLONE: No. Viviani.
MR. BRIXNER: Are you in a public hearing?
PAUL BLOSER: Yes.
JERRY BRIXNER, 14 Hartom Road
MR. BRIXNER: I would like to have a repeat. Did an initial Building Inspector give an
approval for this particular house?
KEITH O'TOOLE: The answer is no.
PAUL BLOSER: There is no official documentation of it.
MR. BRIXNER: Okay. Thank you.
PAUL BLOSER: At this time I close public comment.
There was discussion whether Chairman Bloser had closed public comment for this application
previously.
The Public Hearing portion of this application was closed at this time.
Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be a Type II
action with no significant environmental impact, and James Wiesner seconded the motion. The
Board all voted yes on the motion.
James Wiesner made a motion to approve the application, and Todd Benz seconded the motion.
The vote on the motion to adopt was 3 no to 2 yes (Paul Bloser, Jordon Brown).
DECISION:

Denied by a vote of3 no to 2 yes (Paul Bloser, Jordon Brown) with the following
reasons/findings of fact having been cited:
1.

No hardship proven. Proper procedures not followed for permits or
building approvals.

2.

No financial evidence presented to show an unreasonable return on
investment.

3.

Self-inflicted hardship.

PAUL BLOSER: Mr. Fallone, if it is a model house that is going to change the print that is
submitted to the Building Department, then we get it approved ahead of time. I think sometimes
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we look to the builders to be the examples in the Town, because we get homeowners all of the
time that do this out of -- they say not knowing, but as builders, we know what the rules are. I
just suggest we move along that line and save us all in the end.
MR. FALLONE: Okay.
KEITH O'TOOLE: Mr. Chairman, just to clarify, as I understand it, when you took a vote
to approve the application, there were only three yeses, correct?
PAUL BLOSER: There were three nos.
RICHARD PERRY: Only two yeses. Three nos.
KEITH O'TOOLE: So the application fails.
PAUL BLOSER: That is correct.
KEITH O'TOOLE: Very well. Thank you.
6.

Application of McFarland Development, c/o Fix, Spindelman, Brovitz, 295 Woodcliff
Drive, Fairport, New York 14450 for variance to erect an 8' high chain link and stockade.
fence per plan submitted (4' x 6' allowed) at properties located at 3127,3131,3137 Chili.
Avenue, 778 & 780 Paul Road, and 5 Pikuet Drive in G.B. zone.

Betsy Brugg and Jeff Taw were present to represent the applicant.
MS. BRUGG: Thank you, Zoning Board of Appeals. For the record, my name is Betsy
Brugg. I'm an attorney with the firm of Fix, Spindelman, Brovitz & Goldman, and I'm here
tonight on all three applications with respect to the McFarland Development proposal for a
Walgreens development.
Okay. I guess what I will do is I would like to do a quick overview of what the project is,
and then refer specifically to the variances, and I guess we'll handle the variance for the fence -PAUL BLOSER: Not to interrupt you, Betsy (Brugg), but for the Board members, she did
present a supplement. I handed one out to each of you at the break. We're on page five for the
fence variance.
MS. BRUGG: Yes. I submitted a letter. I will go through it for my presentation on each
of the three items. I specifically submitted it for the record addressing the legal criteria set forth
in the Town law applicable to each ofthe applications before you.
As this Board may know, we are talking about property located at the comer of Chili Ave.
and Paul Road. The site is approximate 3.24 acres in size. It currently consists of six individual
parcels and Pikuet Drive runs through the site.
We have been to the Town Board in connection with a rezoning. We have been to the
Planning Board and recently obtained preliminary site plan and subdivision from the Planning
Board with some conditions attached to that.
One of those specifically refers to the fence, to the fence that is proposed for the property
and I will refer to that in a moment.
The proposal itself is for a 14,820 square foot Walgreens store with drive-thru, similar to
other Walgreens or drugstores you might be familiar with that have been developed in the
Rochester area.
We spent a substantial amount of time at the Planning Board working through the site plan
process. The site plan and orientation of the building were modified during that process. A lot
of work went into designing the site plan, the landscaping, the orientation of the site and, most
importantly, the architecture, which in this case really drives largely the orientation ofthe site.
I will walk over to the plan here. What we have is 14,820 square foot Walgreens buildings.
The building essentially has two functioning fronts along Paul Road and facing the comer. The
site itself is somewhat triangular in shape. It's a very irregular parcel. This portion of the site,
the Chili Ave. view, the site sits below Chili Avenue somewhat. Access is provided on Paul
Road and on Chili Avenue. There is some slope here (indicating), so you will note the way the
driveway is constructed.
The adjacent parcels are residential. These are homes currently on Grenell Drive, and what
has been proposed IS an 8 foot in height -- originally what was proposed was board-on-board
type stockade fence. That is not what is going to be there. Unfortunately, I can't tell you what
the material will be. One of the conditions on the Planning Board approval is that the -- we'll go
back to the Planning Board for approval of the fence material. They asked us to look at some
different man-made materials, and we're in the process of putting together some alternatives to
present to the Planning Board, but the issue actually that we're here tonight is the -- the actual
issue that we're here for is the height of the fence. Code does not allow a fence 8 feet in height in
this location. This is a Walgreens standard. It is a relatively important item, and I think it is a
benefit, not only to Walgreens, but more importantly to the residents.
This eastern portion of the site is utilized for the loading areas and the trash compactors.
There is business activity, commercial activity back here, and, you know, Walgreens feels it is
very important to provide sufficient buffering for the residential neighbors. This is really to their
benefit.
In addition to the landscaping that is back there, this fence is really going to provide a
good, solid separation from the activity that is conducted on the site, in connection with the
Walgreens operation.
I think a lower fence would, urn, not provide sufficient screening or as much screening and
the addition of a couple feet should really provide extra, extra protection for the residents.
The other fence that has been proposed is right along here (indicating). This area here
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(indicating) on the east side of the driveway off of Chili Ave. is proposed as a detention facility.
There will be water there at times, and again, they need to provide fencing to keep kids from
climbing in there and it is just a safety feature.
Those are essentially the items we're talking about. Again, the fence along the property
line is proposed at 8 feet, and this interior fence for the detention facility is proposed at 6 feet, I
believe. I will just double check that. Yes, 6 feet.
Originally this was proposed as a chain-link fence. That material has been changed. It is
now an ornamental black metal fence. So that is the fence issue.
We believe we have met the criteria set forth in the Town law for the granting of this
variance. I can go through that on the record if you like. Otherwise, I have submitted it in
writing for the record.
PAUL BLaSER: I'm going to comment from here, at last week's Planning Board meeting,
urn, we did briefly review the fence situation. What we're looking at tonight, for the Board, what
I want to put the vote on is the height issue. As a condition of this application, I, or we as the
Zoning Board, I'm going to refer the architecture and makeup and structural makeup of this fence
go back to the Planning Board and Building Department to determine what materials will be used
and what its fmal appearance will look like so that it is in sync with the design and architecture of
the building and that it is appropriate in appearance on the lot and consistent with the design of
the lot and where we as a Town would like this to fit in with our plans for the future.
There was talk of a cedar board-on-board fence. I can assure you this will not be approved.
We're not in favor of an 8 foot high chain-link fence. We did look at and discuss some
alternatives, but in the end, this meeting, this application, I want to approve only the height
variance of 8 foot. That is what we will vote on, and the condition of the actual structure and
materials to be used to build it are going back to the Planning Board and the Building
Department so that it is consistent with the building design.
With that said, are there any other comments from the Board?
TODD BENZ: We talked about the architecture. Are you also talking about the
landscaping?
PAUL BLaSER: All of that is being done as part of the site plan and the conditions I'm
putting back, so it is in full consistent with what they're doing as a total package. All we're
looking at is the variance for the height of this 8 foot section, to approve it.
JORDON BROWN: I will have questions for the applicant. Is this the time to do that?
PAUL BLaSER: Yes.
JORDON BROWN: How did you arrive at 8 foot?
MS. BRUGG: 8 foot is a standard Walgreens requirement for development of any site.
They require 8 feet between residential properties and their store.
JORDON BROWN: Because one of the things I noticed in visiting some other Walgreens
is delivery trucks that are back there, are actually even taller than that, so I just wondered where 8
feet came from, because you're not going to obstruct the view of the delivery trucks from the
neighbors.
MS. BRUGG: I mean, I would guess probably you want to have a tall enough fence to
provide screening from lights and activity, people activity. But nobody really wants a huge wall
either.
JORDON BROWN: Has that height request been discussed with the neighbors whose
yards abut those?
MS. BRUGG: I don't know that it has.
PAUL BLaSER: I think that is the purpose of this hearing.
MS. BRUGG: It has been discussed in other public meetings. It has been discussed at the
Planning Board, because it is an element of the site plan and we have tried to be very thorough in
terms of going forward with the proposal, and I don't think we have put any objection to the
height, or to the fence.
RICHARD PERRY: So the 8 foot is purely something that Walgreens wants?
MS. BRUGG: Correct. It is something that-RICHARD PERRY: Doesn't mean that we have to go along with what Walgreens says
that they have to have.
MS. BRUGG: Well, actually the criteria before the Board has nothing to do with what
Walgreens wants. This is a question whether the benefit to the applicant outweighs the detriment
to the healty, safety and welfare of this community, and in this case the fence is a benefit not only
to the applicant, but a benefit to the community, as well.
RICHARD PERRY: Well, 6- or 8 foot, you know, 15 foot.
MS. BRUGG: Well, some of you have to decide somewhere. You do have -- you do have
to decide somewhere what is the height, and in this case, the height is definitely what Walgreens
wants. They believe it provides adequate screening for the activity.
Again, you have people walking in and out of the store. You have unloading activity. You
can't, urn -- you can't build a wall and enclose the site as if it was its own city. You know, there
is some effort to create something that fits with the character of the neighborhood. A fence of 8
feet is pretty standard for commercial development. I think you will fmd it elsewhere in Town
on commercial property. I don't think you're going to find a 15 foot wall anywhere in Town. I
could be wrong, but I think that is highly unlikely.
PAUL BLaSER: Again, I want to emphasize that the 8 foot is what they're requesting.
The actual length of it and placement of vegetation and design is all being done with the -- that's
being done with the Planning Board to finish that.
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MS. BRUGG: Correct. An effort is being -- one of the reasons the material is so essential,
a lot of effort has gone into making this site, the prominent comer, probably the most prominent
comer of this Town under consideration for development -- a lot of effort has gone into
designing a beautiful building. There is a lot of enhanced landscaping, beautiful landscaping that
has been added, and the Planning Board wants to see the material of the fencing blend and be
consistent with the design of the building and they wanted to create a park-like setting.
So obviously we don't want some type of a fence that is going to be a visual obstruction.
We don't want something that is going to draw attention to the fence. We're trying to create an
overall appearance and feel for the comer.
JAMES WIESNER: So there is actually a fence that will abut the back side of the
property?
MS. BRUGG: Yes.
JAMES WIESNER: As well as a fence that will go around the detention pond?
MS. BRUGG: Yes. Different materials. The fence around the detention pond is
ornamental, not a solid fence, really designed just to keep people out of the water area. It's a
liability issue. It's a safety issue.
PAUL BLaSER: Could you repeat the height of what you're doing that as?
MS. BRUGG: That's a 6 foot ornamental. If you would like, I can show you a copy what
was submitted to the Planning Board, but it is a relatively simple, unobtrusive black ornamental
fence. The fence to the rear property line is really intended to work with the landscaping that is
proposed as screening-and I think there's some natural berming along a portion of the property
line, as well, but really to separate a commercial use from the adjacent residential neighborhood
to the best -- to the best of our ability to do so, and at the same time, not draw attention to the
fence -- this -- the fence is one small element of a larger plan that has been designed for this
comer.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
SHIRLEY McGAVERN, Grenell Drive
MS. McGAVERN: I live on Grenell Drive. We need binoculars to see that plan, and
every time we have looked at it, we have gotten a different answer what is going to happen to our
backyards.
We're really concerned about the drainage. We are really afraid for that, because it -that -- there is a 20 foot difference from the top of that lot down to Grenell Drive. And so we'll
get all of the water down there if you blacktop all of that. That will not be absorbed by the
ground any more. It will be -- just come down right by our house.
But another thing I want to know is about the fence. Now I asked about the fence a couple
times and got different answers. Now I hear you say this.
But I don't know if we're going to get a wood fence back there or what, or what is going to
happen to our trees that are in our backyard and we're concerned about that. So ifyou could
answer that, Betsy (Brugg), I would appreciate that.
MS. BRUGG: Well, I can say a couple of things. On the drainage issue, that is a Planning
Board matter. Planning Board will be dealing with that.
On the fence materials, that is also a Planning Board issue and we are working with the
Planning Board on that.
As far as any trees in her backyard, we will not be doing any type of work off of the
property, off the SIte.
PAUL BLaSER: Does that answer your question, ma'am?
MS. McGAVERN: It does, but they're talking about a berm back there, right, Betsy
(Brugg)?
MS. BRUGG: I don't have our engineer with me here tonight, but I think there is some
natural differences in elevation. I don't want to speak to it because I can't answer that specifically
tonight. I'm not in a position to go into the technical details of -PAUL BLaSER: I believe that portion of it was already approved by the Planning Board.
MS. BRUGG: It was covered at the Planning Board, yes.
PAUL BLaSER: That was on the preliminary site approval.
MS. BRUGG: We would be permitted by code for a 6 foot fence, so we're really here only
to talk -- the only jurisdiction this Board has is whether to give us an additional 2 feet.
PAUL BLaSER: The same as drainage, that has all been engineered and designed and has
been accepted by the Town at preliminary approval, so that has been addressed as being
satisfactory.
MS. McGAVERN: One more thing. I asked last week about the big trucks coming in, and
they said they come in once a week, right? And he -- I asked about the lighting, and they said no,
it will-- all of the lights will be going down so it won't be coming into our backyards. Now what
part of your building is that part that is going to be adjacent to ours? I can't tell by your plan over
there.
MS. BRUGG: Along the back length of the building, there are two truck templates shown
here of where a truck could pull up to the back of the building. That should give you an idea of
where they would be. They would be behind 21 Grenell Drive.
MS. McGAVERN: No. We're 11, 15 -- and she is 15.
MS. BRUGG: You're 11. You're next to the driveway off of Chili. You won't have a -MS. McGAVERN: Betsy (Brugg), could I come up and just look at that? We keep getting
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different answers all of the time and we never fmd out what is happening.
MS. BRUGG: The two parcels you're talking about are right here (indicating) next to the
driveway. So you will not have the -- the bulk of activity. You will have people coming in and
out of the driveway, but you-MS. McGAVERN: People coming in and out of the driveway are people that are shopping
there, is that -MS. BRUGG: Correct.
MS. McGAVERN: Really?
STEVE GINOVSKY, 19 Hubbard Drive, North Chili
MR. GINOVSKY: I see on -- on Item Number 6, I see an 8 foot high chain-link fence. I
would like to know where that is going to be, or if that is going to be taken right off the table
here. Where is that going to be?
MS. BRUGG: The application has been amended. The variance is still for an 8 foot fence.
That is not an issue.
JORDON BROWN: That's all we're looking at.
MR. GINOVSKY: I'm asking about the -PAUL BLaSER: Steve (Ginovsky), I already addressed that. We're not approving any
materials tonight. We're only approving the height.
RICHARD PERRY: The height. That is the only thing. applicable.
MR. GINOVSKY:. Well, I have a problem with chain-link and since the stockade, at least
take that one off the table, I would really appreciate seeing that to at least filter these people on
Grenell Drive that the light will not be commg through. Chain-link, light will go through.
Thank you.
DAVID DUNNING, 2 Wheat Hill
MR. DUNNING: In regards to the difference between 6 feet and 8 feet, um, I heard that
this is the loading area back there. Assuming that a loading dock for most trucks is probably
maybe 4 feet high, so people standing up there, a normal person unloading a truck or dolly or
whatever they bring things off would be clearly visible even over the 8 foot fence. So I'm kind of
wondering what the difference, what additional shielding we're getting by going from the 6 feet
to 8 feet.
Again, looking at that, the loading dock, I'm sure there is probably some kind of security
lighting back there, which obviously won't be blocked by this fence. I would think at the
building height where they may put security lighting or things like that, even a minimal amount
could be objectionable to the neighborhood.
And I think Mr. Perry made reference to, you know, okay, 8 feet, why not -- he said 15.
But maybe 10 or 12 or something else may be more appropriate for proper shielding. I know
you're looking at going at the 8 foot, but I really kind of wonder what the benefit or additional
benefit from 6 to 8 feet would get you.
PAUL BLaSER: Can I ask you a question? That loading dock height.
MS. BRUGG: The loading dock is at grade, not off the ground.
PAUL BLaSER: Not a backup dock then?
JORDON BROWN: When you answered the question -- I had a tough time when I went
out looking at it, there are different elevations, as well. So I don't know if that 8 foot -- where
that -- where that 8 foot fence, if it obstructs more than just 8 foot of Walgreens. I don't know
how the elevations are going to work out.
MS. BRUGG: We'll work that out with the Planning Board, as well, as to how they want
.
that fence designed.
JORDON BROWN: But I don't think that is answering the gentleman's question about the
height.
MS. BRUGG: The height. We believe 8 feet is sufficient and that's what our request is
for.
MR. DUNNING: But why? What is the difference between 6 feet and 8 feet?
PAUL BLaSER: Two.
MR. DUNNING: Besides two.
(Laughter.)
MS. BRUGG: Just-MR. DUNNING: I asked for that.
MS. BRUGG: I will say if you just have a human being standing out there, I'm not 6 feet
tall, but there are plenty of people who are 6 feet tall or a little taller, so 8 feet is intended to
provide adequate screening, but you -- again, you have to draw the line somewhere.
I will remind the Board this is our request. The request is for two additional feet. We're
required to request the minimal relief necessary, so we're not asking for a 12 foot or 15 or any
arbitrary number.
PAUL BLaSER: Can I go back?
Mr. Dunning, were you asking or referring to this as a regular truck dock level and
standing on that looking over the fence?
MR. DUNNING: I used that as an example, yes. But again, to go back to the security
lighting, I guess I don't still appreciate the difference -- they're asking for a variance to change
from the 6 foot level to go to an 8 foot level, okay? I don't understand the need. Where is the
need, what is the additional benefit of going from 6 feet -- outside of two, going from 6 feet to

_
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8 feet? What do we gain? What does the Town gain? What do the residents gain? What is the
additional shielding other than that is Walgreens standard? I understand that. But what do we
gain?
PAUL BLOSER: I understand. And you can -- for clarification again, the dock level is at
grade.
MR. DUNNING: I understand.
PAUL BLOSER: It is walk-in. It's not anything elevated.
MR. DUNNING: There are still other elements there. You still have vehicles coming
back there. I'm sure there are chip vans. I'm sure there is other vehicles, step vans, other
vehicles coming to the back that will exceed that height as well as, again, I will say the security
lighting and other elements perhaps back there that may exceed that 8 foot height, and if this is
not designed to block that or -- what is the point?
RICHARD PERRY: The other point is that, these houses that are behind it are not
single-story houses. So an 8 foot fence versus a 6 foot fence versus a 15 foot fence is not going
to block the light or anything else.
MS. BRUGG: And again -MR. DUNNING: Again, what is the point?
IRENE BRIXNER, 14 Hartom Road
MS. BRIXNER: Isn't the point that that is what Wegmans (sic) uses? Isn't that the point?
14 -- isn't that the point, that Walgreens goes with an 8 foot fence? Isn't that what you said,
Betsy (Brugg)? Is that the point?
PAUL BLOSER: That's Walgreens' standard.
MS. BRIXNER: Standard. So there was no reason for that -- anything but the fact that
it -- it's standard for Walgreens.
MS. BRUGG: I will not get into discussion with the residents directly on this, but I will
explain.
PAUL BLOSER: To answer that, your question is -- that is correct, it is -- 8 foot is
Walgreens' standard, and they're looking at it as trying to do the neighborhood a favor, in fact, to
give them a little more coverage or shielding is what they're using as a justification.
MS. BRUGG: The majority of trucks that deliver to the site are smaller trucks. They're
not tractor-trailer trucks. They do have tractor-trailer trucks. They cannot provide screening of
absolutely everything that goes on on the site and all of the air space, but there are employees that
will go out to the back of the building. There is human activity m the back of the building. They
do have to designate some height, whether it is 8, 9, 10, feet. In this case, an 8 foot fence is what
they consider to be a reasonable fence. It would block, you know, people having a conversation.
Again, a 6 foot fence, I know plenty of people who are 6 feet tall. So, you know, it
provides some amount of screening. It provides a greater protection than the 6 foot allowed by
code. The Board does have to grant, which we are requesting, the minimum variance necessary.
If we were asking for a greater variance, the Board would most likely be asking me why I don't
come down in height because you are required to, by law, give me the minimum variance
necessary.
DOROTHY BORGUS, 31 Stuart Road
MS. BORGUS: I have to agree with Mr. Dunning. I haven't heard anything that an 8 foot
fence would do that a 6 foot fence won't anyway. And frankly, if I lived on that street that
backed up to this building, I wouldn't want an 8 foot fence in my backyard. That's like living in a
stockade. I wouldn't want to look at it. And I'm disappointed there aren't more neighbors here
that do have an opinion. I don't think it is in the best mterest of the Town, and that's what this
Board has got to do, is weigh the benefits to the Town against the benefits that are being asked
for, and I don't see where it is proven.
Thank you.
JERRY BRIXNER, 14 Hartom Road
MR. BRIXNER: Are we addressing just the fence or addressing each of the three?
PAUL BLOSER: Just the fence right now.
MR. BRIXNER: I would concur that a 6 foot fence, if it is okayable in a sense with the
neighbors, would be a better fence.
The Public Hearing portion ofthis application was closed at this time.
PAUL BLOSER: We did close public comment. I will make an exception for you.
Because it is you, I will make an exception.
MS. McGAVERN: Thank you very much. You probably will like this. I was going to
say, I wouldn't object to an 8 foot fence. That has not been the whole problem with this whole
thing. For one thing, it might be a safety feature. People would be able to hop over the fence
from Walgreens, because I'm sure there is going to be people coming in our backyards that way.
So maybe 8 foot would be better than the 6 foot. I mean that is a consideration.
PAUL BLOSER: Public comment is now closed.
The Public Hearing portion of this application was closed at this time.
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Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be a Type II
action with no significant environmental impact, and Jordon Brown seconded the motion. The
Board all voted yes on the motion.
Jordon Brown made a motion to approve the application with the following condition, and Todd
Benz seconded the motion. All Board members were in favor of the motion.
DECISION:

Unanimously approved by a vote of5 yes with the following condition:
1.

Architecture, design, and materials to be approved by the Planning Board
and Building Department prior to any work to commence.

The following fmdings of fact were cited:

7.

1.

Balancing test-shielding of neighboring properties to benefit
public/neighbors.

2.

Request will not have physical or environmental effects on neighborhood.

Application of McFarland Development, c/o Fix, Spindelman, Brovitz, 295 Woodcliff.
Drive, Fairport, New York 14450 for variance to allow front parking for approximately
78 vehicles, variance to allow more than 10 contiguous parking spaces, all per plan
submitted at pro'perties located at 3127,3131,3137 Chili Avenue, 778 & 780 Paul Road,
and 5 Pikuet Dnve in G.R zone.

Betsy Brugg and Jeff Taw were present to represent the application.
PAUL BLOSER: We have the information on that in the package provided. I have
reviewed this with the Building Department, the plan, where these places are going. I have had
discussion with the Planning Board on them. We have looked at the drainage situation. It has
been addressed as being adequate. What we're looking at on this, really because of this -- I will
call it a comer lot, the physical characteristics of it and the placement of the building that -- that it
kind of makes this a unique kind of situation to warrant the placement of these parking spots.
Some of these are along the road, and there is -- I'm going to say a fairly decent grade between
the level of parking lot and the actual road surface. And these issues have been addressed by the
Planning Board. There is going to be bumper fencing to prevent vehicles from rolling over. That
fencing or the bumper guards are being approved by the Town Planning Board as far as style and
architecture.
There was some resistance up front to just a galvanized rail. Again, they're looking at
doing this pleasing and consistent with the architecture of the building. So with many of these
spots flanking the road, again, it's unique to the parcel of land, which is why they're making this
proposal.
Betsy (Brugg), if you will.
MS. BRUGG: Okay. Again, for the record, Betsy Brugg, appearing on behalf of
McFarland Development. I'm not going to go through the overview ofthe site for the purposes
of this application, but I have provided a letter to the Board for purposes of the record addressing
all of the legal criteria for review of this particular application, and you have that in the record.
As far as the variances that we are requesting, again, we're requesting two particular
variances, one being to allow parking in the front yard. The second being to allow more than ten
contiguous spaces. I will start by saying these variances are very consistent with other
commercial development in the Town. We're not asking for anything particularly unusual. As
the Chairman has already mentioned, the parking variances, in particular, are completely driven
by all of the other site plan considerations. I cannot emphasize how much work went into the
design of this site plan. It is a very odd-shaped lot. We have got two roads. This is obviously
the greater width (mdicating).· We have essentially a rectangular square building sitting in a
triangular parcel. We have an irregular shaped right-of-way to deal with. We have got grading
issues and architecture had a huge part in this.
This building has four functioning sides. It essentially has two entrances or front sides
with an entrance in the comer facing the Paul Road curb cut. The other two sides are not, you
know, unused areas.
What we have is a very active and busy site. We have a drive-through on the Chili Ave.
side ofthe building. We have the loading and trash compactors on the rear. So having to locate
these sections, the way we did -- the original site plan actually had the loading area along Chili
Ave. Those were switched around.
We obviously need to have parking in close proximity to the entrance. The customers need
to be able to get safely and conveniently to the entrance to the store. They don't need to get to the
loading area, so it makes no sense at all to have parking in the rear. For this type of use you do
need the parking closest in proximity to the entrance because of the physical restraints of the site
and the demands of the building as it is located and architecture that was designed for the site,
that all dictated the placement of the building and the parking.
There was also a huge amount of effort put into enhancing the perimeter landscaping of the
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site. There is,give-and-take when you develop a site plan. This site sits below Chili Avenue.
The parking field is essentially broken up by the location of the building. We don't have one big
parking field. We have parking on three sides of the building, which does break it up. The effort
was to provide enhanced -- this doesn't have it on here, unfortunately. Enhanced landscaping
along the perimeter to provide some screening almost for the parking. To provide, you know, an
attractive viewscape for traffic along Chili Avenue.
We were asked to model it after the Wegmans landscaping. So there has been some
enhanced landscaped islands proposed over here (indicating) in front of the parking area at the
comer.
So the result is, the parking gets put in the space that is left, after you have figured out
where you can put the building and how to enhance the perimeter landscaping. So that is how we
arrived at that.
Again, this is very consistent with other variances and other parking fields located for
commercial uses throughout the Town.
Again, the test here is whether the benefit to the applicant outweighs the detriment to the
health, safety or welfare of the community. This project can't be developed without these
variances.
PAUL BLOSER: Thank you, Betsy (Brugg).
JORDON BROWN: I have just a question, not in terms of location of the parking, but in
the interest of trying to grant a minimum variance possible, I have never seen 78 cars in any of
the Walgreens -MS. BRUGG: What we have done is provided the parking as required by code.
JORDON BROWN: Required by code.
MS. BRUGG: In order to meet the requirements of the Town Code, that's the parking that
has been designed.
JORDON BROWN: Can I hear from the side table on that?
KEITH O'TOOLE: That is my understanding, correct.
JORDON BROWN: We really don't have a choice in the number of parking spots?
KEITH O'TOOLE: That's correct. You have to keep in mind that one ofthe concerns is
that over the course of years buildings will get redeveloped for other tenants and while it may not
be a drugstore, it could be a restaurant or some other use that will, in fact, use 78 spaces.
RICHARD PERRY: I don't have any problem with it.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
CAROL THOMS, 122 Stryker Road
MS. THOMS: One of the things that Betsy (Brugg) doesn't mention is the fact that at the
Planning Board meeting a condition was put on the curb cut on Paul Road, where it is going to be
right-in/right-out. So I would think there would have to be some traffic changes from what you
originally planned that your traffic flow would be.
And I agree with Mr. Brown that no matter what the code is, you're really not going to have
78 there, and my estimation, the less blacktop you have, the better we are for the environment
and I would think at some further point down the road, if Walgreens wasn't there and some other
facility came in, that they could apply to take some of the green space away. But I think the
employees could be made to park in the back instead of parking out front, and also, like I say, the
curb cut is going to make a big change in the flow of the traffic and maybe in the layout of their
parking spaces.
PAUL BLOSER: I appreciate the comment. And I will, for the record, comment. They
did, as a condition on the last meeting, the Planning Board approved aright-in/right-out of that
parking lot. So there is going to be some slight modifications to the Paul Road entrance of that,
so I would put a condition of approval that if we were to approve this, it would be based on the
fmal site plan approval for the entrance. I mean, that goes without saying, but I will add that in
there as a condition, that if they have to open that up because of right-in and right-out, they will
lose parking anyway. That will be addressed, but I will put a condition that that is addressed for
fmal site plan. Okay?
Thank you.
JERRY BRIXNER, 14 Hartom Road
MR. BRIXNER: Your entrance to Walgreens will be on the west end of the building?
MS. BRUGG: It is right here (indicating). It is in the comer (indicating).
MR. BRIXNER: Thank you.
I will pass for now. Thank you.
JOHN VOGT, 35 Red Bud Road
MR. VOGT: I live on 35 Red Bud Road. I travel the Paul Road/Chili Avenue corridor
daily, as do a lot of my neighbors. With a lot of the increased interest in the Town center, with
Target coming in, and other developments that are under construction, as we speak, I do worry
about increase in traffic. I also worry about encroachment on residential neighborhoods. We all
know that a lot of businesses that do come in don't always stay, they're not always successful. So
that comer is vital.
We talk about the Town center now and the addition to this. The increased traffic,
especially Paul Road with Wegmans, Target and everything coming in now, and with the
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residential neighborhoods, with the new church, which is going to have a large capacity, urn, I
have already seen such an increase in near accidents at that intersection, so do we know that these
entrances and exits to this new facility will be safe, well timed? Will there be widening of Paul
Road? How will we accommodate any potential additional traffic and especially with the side
streets coming in where the residential neighborhoods are, and with the school down the road,
how is this all going to fit in together?
PAUL BLOSER: I can't answer that completely.
I will comment in that the information that was given back to the Planning Board is to have
the -- the recommendation was made to have right-inI right-out only off from Paul Road. That
would alleviate potential accidents of someone trying to turn left out of the Walgreens.
The total traffic flow through there has been under -- they're looking at it very closely. Um,
most everybody knows now about the announcement in the paper about the Target project
coming in.
Preliminary, I can tell you that one of the biggest agenda items on that is going to be traffic
flow, how it is going to affect Chili Avenue and Paul Road. What alternatives can be made?
And they're looking at everything. So it's not just going to be passed through. This is going to be
an ongomg process with the Town as we grow and develop to properly manage traffic. And I
think the fact that they did put this right-inlright-out tells me that they are looking at this very
closely to control it.
Is it the answer? Initially, I think we have to go with it to see how it is going to be handled.
If it increases, I'm sure.that between the State and County, it is going to be looked at, and the
Town. It is going to be consistently monitored as any new construction happens or projects
change. So It was looked at. They have done some traffic studies. I believe that that road was
just changed to a State from the County. Did that just happen last week or vice versa? Vice
versa.
CHRIS KARELUS: I would just leave it that the Planning Board has looked at -PAUL BLOSER: They looked at it. It is being reviewed. So I don't know if that answers
your question, but it is looked at closely. It is going to be increased traffic. We all know.
They're trying to compensate for it.
MR. BRIXNER: I noticed that the entrances off of Chili Avenue and Paul Road are on the
east side of the building. Normally your entrances are on the same area that your parking -- your
traffic comes in. Why is it on the west end of the building?
PAUL BLOSER: I can't answer that, Mr. Brixner, because I was not part of the site plan
for that.
MR. BRIXNER: Secondly, I want to note that this map shows that the -- it is a two-way
entrance on both the north side and on the south side. I don't think -- I think this map should
have been updated to incorporate the right-turn, right-turn situations.
PAUL BLOSER: Okay. That was just signed off on as a condition of approval on a
preliminary site plan last Tuesday. There has not been time to have the prints developed to relay
that out, so those are forthcoming.
MR. BRIXNER: Okay. I accept that, because it was just a week ago.
That's all I have now.
Thank you.
DEBBIE HARRINGTON, 5 Janice Drive
MR. HARRINGTON: Issue is 78 parking spaces, correct?
KEITH O'TOOLE: No, it's not. The issue is actually the location, the physical location of
those spaces, whether they're allowed to be in the front yard of the building.
MR. HARRINGTON: Really?
KEITH O'TOOLE: Yes.
MR. HARRINGTON: Okay. I read it wrong, I guess.
CHRIS KARELUS: Parking count is not a variance. The fact it is property that's unique, a
comer lot with the way the site plan is developed, the layout of the parking happens to be a front
yard. A comer lot you actually have two front yards. That is what the request IS for. Parking
requirements are met by applicant based on the use of the building.
JORDON BROWN: The way the agenda is written I can see -- because I made a similar
mistake.
CHRIS KARELUS: Not the parking count. It's the parking location.
MR. HARRINGTON: So with the revision right-inlright-out, you're going to have to have
front parking?
PAUL BLOSER: It may change the condition of parking. And I'm going to put a
condition on here of approval, if we do approve this, that it is still going to have to go to -- back
to Planning Board for adjustment to accommodate that right-inlright-out. That may affect
parking. Then it will have to be addressed again. This is -- as it is currently proposed in order to
meet the code.
MR. HARRINGTON: Therefore, we won't have another chance to speak if-PAUL BLOSER: If this changes and there is an amendment to the zoning variance, there
would be a hearing on a change to it, or an addition to it. There would be a hearing on it. I
wouldn't -- does not happen without a hearing, a change to it. Like earlier tonight, we had
change on the structure or the barn for that guy, it was the same thing, just -- he is now opening
up the truss. So it is an amendment to a variance. He had to apply for that all over again for the
square footage. So there was opportunity for public hearing on that, so, yes, there would be.
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The Public Hearing portion of this application was closed at this time.
Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be 3; Type II
action with no significant environmental impact, and Jordon Brown seconded the motion. The
Board all voted yes on the motion.
James Wiesner made a motion to approve the application with no conditions, and Todd Benz
seconded the motion. All Board members were in favor of the motion.
DECISION:

8.

Unanimously approved by a vote of5 yes with no conditions, and the following
findings of fact were cited:
1.

Font yard parking is unavoidable because of unique characteristics
of sight/lot.

2.

Space required to meet parking code.

3.

Does not have physical or environmental effect on the neighborhood.

Application of McFarland Development, c/o Fix, Spindelman, Brovitz, 295 Woodcliff.
Drive, Fairport, New York 14450 for variance to erect a total of 12 wall signs totaling
392.18 sq. ft., variance to erect a double-faced freestanding sign to be a total of299.6
sq. ft. (32 sq. ft. allowed), and to include an electronic reader board, variance for
freestanding sign to be 25' high (20' allowed) at properties located at 3127,3131,3137
Chili Avenue, 778 & 780 Paul Road, and 5 Pikuet Drive in G.B. zone.

Betsy Brugg was present to represent the application.
MS. BRUGG: Thank you, Mr. Chairman, members of the Zoning Board of Appeals. For
the record, my name is Betsy Brugg. I'm an attorney with the firm of Fix, Spindelman, Brovitz &
Goldman. And I am here on behalf of McFarland Development.
For the record, I again will refer to my letter of October 23rd, submitted really outlining my
presentation tonight and going through the legal criteria set forth in the Town law for the
granting of the requested variance.
I will start by saying we asked for a really big variance, and I'm happy to say we have
amended the application and substantially reduced the amount of variance requested.
I will get into how the package has changed in a minute. I will have -- I have Jeff Taw
here, who is our architect, to talk about some specifics. I do want to start by saying when we
submitted the application, we did not have the architectural elevations finalized and we needed to
submit an afplication because we wanted to get before the Board, but there has been some
evolution 0 the architecture and some refinement of the signage.
We are very aware that the Town does not want to be inundated with unnecessary and
unwanted signage, so we have reduced the application and what we're putting forth tonight is
what was Walgreens would like to see for this particular store. It is illustrated on the elevations
that are presented tonight.
I believe, from looking at this application, the amount of wall signage that we are
requesting totals less than I think any other site I have worked on myself.
And Jeff (Taw) can tell you how much we pared that down in a minute.
We have gone from twelve wall signs to seven. What we are asking for on the south and
west elevations, we are requesting the Walgreens script sign in a substantially reduced size of
62.93 square feet and a 19.1 square foot pharmacy sign. That would be on each of those two
elevations.
In addition, we are showing on the west elevation a 6 square foot exit sign for the
drive-through. The drive-through, on every pharmacy as far as I know, has some kind of
directional signage to help customers enter the drive-through from the correct direction and exit
and it is to maintain traffic safety.
So we have an exit sign on the drive-through to keep people from coming out. We believe
it's is directional in nature. It has been included the application, however.
On the Chili Avenue elevation, we're proposing only the Walgreens script sign. This side
of the building technically doesn't function as a front. There is no entrance, however, as part of
the design of the building, the Town wanted and the elevation was developed to appear very
much like a third front. It's a prominent street, it's on Chili Avenue. Yes, it sits a little below the
road, but the architectural treatment of the Chili Ave. elevation is to make it look very much like
a front. It has visibility to traffic on Chili Avenue, and for that reason signage is both necessary
to Walgreens and appropriate for consistency in maintaining that appearance and identification of
the building from Chili Avenue.
JORDON BROWN: The north elevation you're speaking of?
MS. BRUGG: Yes. Chili Ave. Correct. The east elevation is proposed to have no
business identification signage whatsoever. That is the back of the building. There really is no
need for any business identification signage on that elevation.
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The only proposed sign is an 8.1 square foot drive-through pharmacy sign which is
essentially to help customers find the entrance to the drive-through and direct traffic, so it is
essentially directional,
So we're really talking about five building signs that have a business identification
function. Typically Walgreens, and as you will have seen from the original sign package, has
substantially more signs than this. This is a pared-down version. These are smaller. They feel
the pharmacy sign is extremely important to Identify what is essentially a licensed activity within
the building. You may know the Walgreens because you have been dealing -- the Town has been
dealing with it for months and months, but it is an important element and not the entirety of their
business. It's a huge part of the business and it is essential for the success of the store. So they
feel very strongly about having the pharmacy signage.
They have not proceeded on the three elevations; they kept it on the two, again, keeping in
mind that the Town wants to see rninirnal-- minimized signage.
In addition, we have proposed a free-standing sign. We are permitted a 20 foot sign by
code. The sign that was imtially submitted was taller than that. So we have actually withdrawn
that particular height variance that isn't necessary. We can do the sign at 20 feet.
Um, the sign includes two cabinets of 59.58 square foot Walgreens sign with the mortar
and pestle emblem and a 40.3 square foot electronic reader board.
I have to say, I apologize. I neglected to mention one additional sign, and that is the 35
square foot mortar and pestle located above the front entrance. If you've seen other Walgreens
stores before, they have a comer entrance, and they have a window element over the entrance and
in that, they have a mortar and pestle. That is usually done in neon. The Planning Board was,
well, let's just say they hate neon, so that is not proposed here. There's a modified version of the
sign proposed for that.
As far as the freestanding sign, the electronic reader board I know has been a topic of
discussion and controversy. Some communities like them, some don't. Walgreens feels it is an
important element of their sign package. They utilize it for advertising purposes and they also
feel it is something they offer to the community, especially a prominent location like this because
they can do Amber alerts, they can .I?ut advertising of community events and activities,
emergency notices, those kind of things; the sign is available for community use.
That said, um, I have addressed all of the legal standards in my letter. I will defer to Jeff
(Taw) to talk about the materials and the design of the signage. I understand that the signage
again, in terms of materials, is going to go back to the Planning Board as part of the fmal site
plan package for their approval.
Jeff (Taw), do you want to talk about that?
MR. TAW: Sure. Well, as Betsy (Brugg) remarked, we did corne in with the prototypical
building and prototypical package on all sides and we have greatly reduced that package.
PAUL BLaSER: Jeff (Taw), can I interrupt just a minute? What I would like to do, this is
the original proposal of the actual square footage and what they had before. I would like to get
that up on the board for comparison, because there is quite a difference.
MR. TAW: Thank you for doing that, because I forgot mine.
PAUL BLaSER: Just for point of reference for the Walgreens in script, prior, they were 4
foot high and 32 foot long, and we're down to about 20 foot long right now, so they have cut over
10 foot in length out of the wall signs, which is significant. I couldn't tell by this what the height
of the logo is now, but I'm sure Jeff (Taw) is willing -MR. TAW: Well, the difference between the scripts -- the script signs on our design are -appear on the entry tower and on the Chili Avenue side. The square foot area difference is -- is a
reduction of 32, roughly 32 1/2 square feet or 97 square feet total between the two submissions.
You will note that on the original submission we had photo signs located on all three
elevations. Those have been eliminated entirely from the new design. The pharmacy signs
remain as is. Obviously with the prototypical design, their central tower, the mortar and pestle
sign exists in the Number 1, and with our design we have two flanking towers. We will have two
mortar and pestle signs.
As Betsy (Brugg) alluded, the original designs were for a neon outline of the mortar and
pestle. The revised sign is a -- the mortar and pestle is die cut aluminum painted red placed over
a white Plexiglass box light so it is lit from behind, and also there is lighting in the front
underneath the windows, so there will be a glow from that window.
The script signs on the pharmacy signs that are channel-type signs, internally lit. They
have a Plexiglass cover on the front that gives it the red color. Again, that's for informational
purposes, we'll be discussing aesthetics of that or the design of that with the Planning Board, as I
understand.
With regard to the pylon sign, the upper panel is an internally-lit sign with fluorescent
lighting. The reader board is an LED board which can be programmed with a variety of
messages. Walgreens' standard would be to not change that message more than once a minute,
and they -- and from what I have seen, they don't even change that fast. Again, as Betsy (Brugg)
alluded, they -- we do make the board available for community communications.
And as we had also discussed, we included in our sign count what we would consider two
directional signs, drive-through pharmacy sign, the exit sign and also included the height
clearance sign on the drive-through in our count, and that's a total of 16 square feet in our sign
total, which mayor may not really be counted, or for consideration.
So our square foot areas on the south elevation, we have a total of 117 square feet. On the
north elevation, um, it -- which is -- only the script sign is 62 square feet and change. On the east
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elevation, is 101 square feet. I bypassed the west elevation at 123 square feet. We have in total
313.09 square feet proposed for the building-mounted signage, and our freestanding pylon again
has the 60 square foot sign and the reader board at 40 square feet.
PAUL BLOSER: Question I have got, are there going to be any signs illuminated or not at
the entrance on Chili or at the entrance on Paul Road?
MR. TAW: There was discussion with the Planning Board to putting directional signs that
would, as I recall, be unlit. That has not been addressed in this package.
PAUL BLOSER: Okay.
JORDON BROWN: I have a question. My understanding is that Welcome to Chili sign
and the landscaping around it will remain. Are there any signs that will detract or distract from
them at ground level? I'm not sure what the placement is ofthe-MS. BRUGG: No.
MR. TAW: I knew that was going to come up and we just covered the site plan.
MS. BRUGG: Flip the sheet up. The Welcome to Chili sign is actually right at the comer
in the right-of-way, very, very close to the road here (indicating). The freestanding sign is right
here (indicating). It's closer to Chili Avenue, but it is -- let's see -- I don't have my scale. It looks
like probably 110 or 120 feet.
JORDON BROWN: Will it be facing the same direction as the Welcome to Chili sign?
MS. BRUGG: It's actually oriented towards the intersection. The Welcome to Chili sign is
oriented slightly differently.
MR. TAW: Actually, almost perpendicular.
MS. BRUGG: If you want to take a look at it. This is not a -- this is not a particularly
huge sign, either, so... They're far enough apart that they really should not come mto conflict at
all.
JORDON BROWN: Where is the digital read-out sign you're proposing?
MS. BRUGG: Right on the -- on the pole sign.
JORDON BROWN: It is on the pole sign, but shouldn't detract from the Welcome to
Chili?
MS. BRUGG: No.
KEITH O'TOOLE: .Maybe the digital readout could say Welcome to Chili.
RICHARD PERRY: All of the time.
PAUL BLOSER: All right. A couple of things I want to address before we get into a
further discussion on this. At this meeting, what I want to address is the square footage of signs.
Again, I'm going to defer the architecture of these signs and the materials used back to the
Planning Board so that it is consistent with the design that they're working with. So we're going
to look strictly at the square footage of these and the placement, but the actual design and
makeup and mechanics of it will be approved by the Planning Board and the Building
Department. It-MS. THOMS: Will that include reader board decisions?
JORDON BROWN: There are other things we can talk about.
PAUL BLOSER: There is. But the -- the actual physical characteristics of the sign, let's
say for example, this one that we're just talking about, the sign at the road, the actual construction
of it, what it looks like, urn, and architecture of it, we're leaving that to the Town Planning Board
to be consistent with the building.
MS. THOMS: So that will be for them to consider if it is a digital readout.
PAUL BLOSER: No. That's here (indicating). It is -- as to how it is lit, what it is made
of, what it looks like, is it going to be a brick-face base, made out of solid gold or brass or plastic
or whatever, they're going to make that decision.
What we want to look at is the size of it, okay? The actual size, illumination portion of it.
JORDON BROWN: We have the jurisdiction to decide whether we want a free-standing
sign at all?
PAUL BLOSER: That's something that we can consider here also.
MS. BRUGG: We are permitted a free-standing sign by code, a 20 foot high, 32 square
foot free-standing sign. Anything beyond that requires a variance. And -- in addition, the reader
board requires a variance.
KEITH O'TOOLE: If I may, they are entitled to one free-standing sign, no more than
20 feet in height, with 16 square feet of sign per face, which means, in essence, it's a 4 by 4 sign.
If you multiply the faces -- the code says you have to have two faces on a double-face sign -- that
gives you 32 square feet (indicating).
I was going to address this later, but I might as well now. In essence, what they're asking
for is 100 square feet per side or 200 square feet. In essence, a variance of 625 percent, which is
fairly substantial, most people would argue.
I would also point out that the last time one of these electronic scrolling signs came the
Board's way, you turned it down. To my knowledge, there is not one of these in the Town of
Chili, and I would respectfully disagree with the applicant, I don't believe it is consistent with any
other signage inasmuch as it doesn't exist.
Nothing further.
CHRIS KARELUS: If! could add, too, I think our code clearly states they're not permitted
in Town. We have a section in our code which does not allow any signage with illuminated by or
containing flashing intermittent, rotating or moving lights. These signs are LED lights that are
continuously moving, so that sign is strictly prohibited by code.
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The stenographer requested Mr. Karelus repeat his comments due to noise in the meeting room.
CHRIS KARELUS: What I said is the Town Code strictly prohibits electronic reader
boards. The sections of our Town Code state that lights, moving lights and such on boards that
are not static are not permitted by code. So they are outright prohibited in Town.
Also, there is parts of our code that are specialized, if you will, for comer lots.
Understanding there are multiple faces to the building. All right? That allows 150 square feet
for building-mounted signs where -- for a property that doesn't exist on a comer, only 100 square
feet is allowed. I want to bring to the Board's attention that their request for total wall signage,
although appreciating it is substantially scaled back from previous applications, is still more than
double what code allows.
In looking at the plans, it seems they're maximizing the use of the above canopy spaces end
to end. So just to make point, that that variance request IS better than double what the Town
Code allows.
As Town Counsel already indicated, a free-standing sign is better than five times the
allowance by our code. Although they have brought it in compliance, the height, the overall site
signage does quite exceed those.
RICHARD PERRY: My question to you is, the recap of the total square footage. You
gave us earlier that it was down to 313.9. Then you add in the 60 for the -PAUL BLaSER: 199.
RICHARD PERRY: No. Forget that.
JORDON BROWN: 60 foot pylon.
RICHARD PERRY: 60 and then 40 times 2, right?
MS. BRUGG: Ifwe can -RICHARD PERRY: I come up with 413.9, which is a heck of a lot more than the 392.21
that was originally asked for.
MS. BRUGG: If we could, I would like to separate the pylon sign from the building
signage.
RICHARD PERRY: That's pretty bad.
MS. BRUGG: Ifwe could separate the two because I think it gets a little confusing. We're
throwing around numbers for different signs. Maybe we can focus on the building and then deal
with the pylon separately because they're separate variances that we're talking about.
In respect to the building, I definitely understand what Mr. Karelus is referring to. I would
point out that when the code refers to comer buildings, there are a lot of Walgreens built on
comers. A lot of stores built on comers. Typically a comer has two frontages. This building,
and this has been the focus of the entire design of the architecture, the whole focus has been that,
we are treating this as having three fronts. Because while the site is a two -- has two streets, the
building is rectangular and has four comers and three fronts. There is only one elevation that is
not visible from a public street. The other three elevations are equally aligned on public streets
and on an intersection. So while I appreciate that the code provides for signage for comer lots on
two elevations, one of the reasons that this Board exists is to entertain variances when there are
unique considerations, and each variance needs to be considered on the merits of its own -- of the
application itself and the {>roperty that you're talking about. This isn't a cookie-cutter type of a
thing and this isn't a cookie-cutter piece of property. It's a very unusual shaped property.
Again, the entire emphasize during the entire approval process has been based on the
Town's recognition and desire to treat the three elevations as a front. The reason that the
architecture has taken so long to design is because this Chili Avenue, while it does not have an
entrance to the store, it sits on Chili Avenue and this is a very prominent elevation, and the Town
was very determined to make sure that this elevation looked like the front of a building. In fact,
we are modifying it yet still to add some fake windows. So you do not find a front of the
building that does not have some signage. If you were driving down Chili Avenue and there
wasn't a sign here, you would think you're looking at the back of the building. You wouldn't
know what you're approaching.
The same thing with the other two elevations. Again, this is a very -- in fact, if you
looked -- I wish I had an aerial view here. This is a very bizarre and very unique alignment. If
you're in the Wegmans parking lot and you're not from Town, you might fmd yourself coming
out on the wrong street without knowing it. This is a very, very unique intersection. This
property is unique. The configuration and shape of this property are unique. The way the
building is situated. The gradmg issues. We need signage on three sides to make this site look
right.
As far as the total of that signage, I will point out that the code allows on anyone of these
elevations, if we were proposing only one sign on any building of this dimension, we would be
talking about a 100 square foot sign. So that to me implies a 100 square foot sign is appropriate
for viewing from a public street. That must have been considered when the code was -- when
that code section was enacted, that it is okay to look at 100 square feet, that that looks right on
that type of elevation.
These two elevations are really essentially the same thing. The code provides for the
second elevation to have half of the square footage. That's very interesting, but both of these are
equally heavily trafficked. We're talking about until recently what has been two State roads, and
it IS a very prominent site. It will look very awkward ifthe signage is not balanced. The signage
that is proposed for each elevation is essential.
Essentially, if you include the sign in the little window here (indicating), it equates and

- - - -
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comes out to exactly 100 feet for each of these two elevations. That is including the little mortar
and pestle in the window. Ifyou back that out, I think we're talking -- what would that be?
About 70-some-odd feet.
CHRIS KARELUS: Mr. Chairman, if you will, I know the debate was on what a comer lot
is. Code states corner lot, period. The alignment of the building from this same situation is
unique in the fact it has three faces, but the fact of the matter is, they're asking for 12 wall signs
where the Town by code permits two, and the wall signs better than double the allowed square

footagl~'is not the nature of the signage on the building. It is the extent of which they are doing
that. So in comer-lot scenarios, there are more than -- more than fewer faces of the building
where three faces are exposed to the public's right-of-way, okay? This does not clearly state that
this is due to each face of the building. The Town's code speaks to a comer lot. Okay? With
more than one side ofthe building on more than one face of the public's right-of-way. Okay?
So two signs are permitted; 12 are being requested. 150 square feet is allowed. We're
having that double being requested. That is the only point I was trying to make to the Board.
MS. BRUGG: I just want clarify. You said 12 signs. We're not asking for 12 signs. That
was the original application. It has come down to seven.
PAUL BLaSER: That's right. They're down to seven.
MS. BRUGG: Again, I do appreciate Mr. Karelus' job is to make code interpretations, but
I do also understand that the law gives this Board the ability to grant variances where it's
appropriate for a proposal to not conform with the code, where It is not possible and where we
meet the legal criteria for the granting ofthe variance. It is not a question of whether it is
permitted or not permitted, so much if it is a question whether the Board will grant the variance
based on our meeting this criteria or not.
So again, I just want to state this for the record, that each one of these two elevations in and
of itself, combined, you know, we have 100 feet on each of these (indicating). The signage on
the third elevation is 66 -- 62.93 square feet. These are the smallest Walgreens signs I have seen
on any building I have worked on. They are a lot smaller than anything you will see on any
Walgreens in our area, as far as I know.
PAUL BLaSER: The biggest question I have, Betsy (Brugg), as I look at this, I can see
where there is a significant reduction ill the signs. I look at this and say it is done very tastefully,
also.
The lot, the parcel of land is very precarious. My biggest -- because I cannot picture this in
my head. If I'm approaching from the west, so I am eastbound on Chili Avenue, this building sits
down. It's going to be cut into the grade at some point to level that all out. We know there is a
retaining wall coming around there. I guess in my mind, I am picturing, if I'm eastbound, what is
a driver in the vehicle, am I going to actually see on the building because we don't have a
perspective of that, as far as visibility.
MS. BRUGG: I don't have a grading plan with me tonight to go through that, but I will say
that obviously from the Planning Board's perspective, everybody has been of the opinion that
these elevations are all equally prominent, both to vehicular traffic and pedestrian traffic,
otherwise we would not have worked so hard to come up with the elevations we have arrived at.
I mean, part of our original position was how much is anybody going to see from down here, and
the Planning Board said you better work on the elevations because you're darn right this is a very
visible comer.
PAUL BLaSER: It is visible, and that's, I guess, my concern, what is going to be seen. I
mean I'm looking at the west elevation.
MS. BRUGG: I understand that. And I believe -- I personally believe when you look at
the sign package, you need to consider, and again, one ofthe criteria -- you know, I will go
through the criteria and the law here, because this is a balancing test -- .
JORDON BROWN: You're -- I am in the same situation Paul (Bloser) is in. I can't picture
traveling down Chili Avenue, what -- you know, what -- can you point on the pictures of the
buildings what we're going to see from that direction? My only question to the west side, I don't
have a problem with the south or the north or the east. It IS really going to be the west side and
then the left end of the west side pharmacy because I don't know if that is even going to be
visible from the street, because that is being cut into -- into the grade. And that is really the one I
am questioning. Unless you're -- we're right on top of the building and it is going to be visible.
And as I am perceiving this in my mind, the street sign would be in its way from seeing it,
so from Chili Avenue way, I think I'm going to see that street sign, and I think that is going to
have -- it will have Walgreens on there. We're going to know it is Walgreens. If! eliminated
that "pharmacy" -- because I don't think -- I have questions whether it would be able to be seen
from the street.
MS. BRUGG: My personal opinion, again, I don't have the grading plan with me, so I'm a
little cautious here, but I think you will definitely see the Walgreens sign.
PAUL BLaSER: I agree with you there.
MS. BRUGG: I suspect that the pharmacy sign will have some -- will have some visibility.
There may be some limitations to that visibility, but I think as you come through, there will be
some.
PAUL BLaSER: But between the Chili sign, the vegetation on that hill, urn, the trees and
the plantings that are existing and what is being proposed, ifthe "pharmacy" portion of the west
elevation will even be visible from the street, until you're right on top of it. And at that point, we
already know where it is because we see the street sign.
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MS. BRUGG: I don't think the grade differential is as significant as over in this area, but,
again, I don't have the grading plan with me. So I think that it will be more at eye level. I'm not
sure. I can't speak to it.
PAUL BLOSER: I mean, if we wanted to start -- I mean even -- if we could turn around
and go to the street sign first. I mean, we can cut that in half almost immediately by the reader
board, because -- that's -- that's not going to go through. I -- I-MS. BRUGG: The reader board.
PAUL BLOSER: I mean, they have not been allowed in Town.
MS. BRUGG: I understand that.
RICHARD PERRY: We're not starting now.
PAUL BLOSER: We won't start precedent, especially being prominent. That will cut the
square footage of that sign almost in half to start out with, that one.
MS. BRUGG: Okay. I don't have the authority to withdraw that from the application, but I
absolutely understand the Board's right to treat the variances differently on the pylon.
PAUL BLOSER: And the previous application here you said there will be give-and-take.
I think this is where we take, because we ~ave you two.
MS. BRUGG: And you gave me fair warning of that.
PAUL BLOSER: The reader board is going to be a problem. The height, in fairness to
you, I don't know if 20 foot will be adequate. And the reason I say that, again, as I am on the
approach, on the approach, I don't want this sign to look like it is sitting on the top of the Town
of Chili sign from a distance. I want to see some separation. So in this case, I think I would
want to have a comparison of where our Chili sign height is in relationship to this, the top of our
sign as opposed to the bottom of your proposed sign, and if they parallel each other or cross from
that eastbound direction. I think If we're southbound, it wouldn't be a problem. I'm more
concerned about eastbound direction, that it doesn't look like Chili is welcoming Walgreens.
MS. BRUGG: I guess I would ask, urn, because oftiming issues related to this project, I
would ask that if we have -- we have been advertising for the 25 foot height variance, that we
consider that variance and perhaps leave the discretion to where the appropriate height is to the
Planning Board.
PAUL BLOSER: I would leave that to the Planning Board, but -KEITH O'TOOLE: ·Mr. Chairman, if I may. My understanding of the Welcome to Chili
sign is it's -- I think the sign may be all of 8 feet high, if it is that high. If you have a 20 foot high
sign, you get rid of the reader board, I don't see -- I don't think there is going to be a problem
with it.
PAUL BLOSER: That is fine. But from a perceptual standpoint, we don't have anything
to see here and approve it without knowing where they come in. That is my only question for
clarification sakes.
JORDON BROWN: We're trying to visualize where everything is in relation to each other.
KEITH O'TOOLE: I think what you're asking for is perhaps for the applicant to put
together a cross-section that shows a sight line relating the topography to the top of the Chili
sign, to perhaps the bottom of the Walgreens sign, the W and pestle.
PAUL BLOSER: I'm looking at that for the entire west elevation.
KEITH O'TOOLE: What I would suggest, perhaps, if that is the only issue as far as the
free-standing sign is concerned, that we can have them submit such a cross-section with the sight
lines to the Building Department, and so long as there is a separation between those two, then the
variance couldgo through, and ifnot, it could come back here.
PAUL BLOSER: All right. I would like to say the same on the west elevation, on the
building, the pharmacy sign, if that is even going to be visible from the road. Because if it is not,
by the time we're in the parking lot we already know there a pharmacy in there.
So those are the two things I'm sticking on. Everything else, I really like it.
MS. BRUGG: Okay. So we would be contemplating dealing with all of the other signage
and addressing those as conditions?
PAUL BLOSER: I would like to address them as conditions. I mean, I want to get input
from the Board, but as I am seeing it, I would want to see what Counsel said, a view looking east,
from Chili Avenue, topographical map showing where the height of this building is going to be,
line of sight. If I'm sitting in a vehicle driving.
My perception of this, from what I see, on this, and what I have seen in some of the
topographical maps, I'm not going to see "pharmacy" on the building on the left side of the west
elevation. From the road I'm not going to be able to see it until I'm on top of it, in which case I
don't see the necessity of it because now it's in the parking lot is all you're going to see it or
you're already there.
And the approach of the street sign, I mean you have done -- Walgreens has done a great
job, and, you know, if -- in presenting this, and downsizing everything. It's been great.
MS. BRUGG: I can't speak to the pylon sign to the extent that -- the placement of the
pylon sign, the only requirement of the code is a 15 foot setback. So we have the ability to
relocate that sign regardless of the height. So I do actually think it is a Planning Board issue, the
location of the sign.
PAUL BLOSER: That is correct. And I think I addressed that at the front end of the
meeting.
MS. BRUGG: You can defer that to the Planning Board.
KEITH O'TOOLE: If you want to impose a condition that says there is a separation
between the height of the Chili sign and the bottom of the Walgreens sign on the pylon, that --
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then the Planning Board can work with that and shift.
PAUL BLOSER: That will come with the architecture.
KEITH O'TOOLE: Then that is fme.
PAUL BLOSER: That will come with the architecture.
JORDON BROWN: But the question, though, with the assumed lack of approval for the
digital read-out sign, are you still interested in the free-standing sign, without it?
MS. BRUGG: Yes.
PAUL BLOSER: Let's address first the street sign. On condition of approval, if we were
to approve it.
RICHARD PERRY: Why don't we get the rest of the input before you get to that point?
PAUL BLOSER: Okay. Yep. I'm ahead of myself.
JORDON BROWN: I know it is late.
MR. TAW: Can I just make one more statement? I know we have aesthetic issues and-just -- just one aesthetic concern, as you consider this, is -- is that rather than looking at this
strictly as a numbers thing, that the signage that we have, regardless of the square footage of it, I
think it is aesthetically proportioned to the building. I just throw that out there for your
consideration rather than thinking, by golly, it is 20 square feet over, but does it look appropriate
to the building.
JORDON BROWN: The question about the "pharmacy," one thing it does do is add
balance. I mean I just point that out.
PAUL BLOSER: It does.
RICHARD PERRY: Elevate it up on the roof.
(Laughter. )
MR. TAW: We can make it flash, too.
MS. BRUGG: Just don't bum wood in it.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
JERRY BRIXNER, 14 Hartom Road
MR. BRIXNER: I just want to bring this to the attention of the Chili Zoning Board of
Appeals, and I have directed my presentation also to the Chili Planning Board because I think
they're essentially the same. And I would like to ask that an effort be made to please, save and
respect the lovely Welcome to Chili, established 1822 sign and its adjoining gardens and trees.
Thank you.
And I have picture number one, the sign, its lovely foreground of gardens and its
background of lovely trees.
Picture two, the sign and its lovely gardens, the sign itself, and fmally an overall look at the
intersection. The intersection, as I have this particular picture, is directed toward Paul Road from
the intersection. And it shows a large tractor-trailer truck and three or four vehicles. But I want
to make it plain that beauty of the intersection of Chili Avenue, Paul Road and Chili Coldwater
Road on a summer morning about 11:00 a.m.
So when what I am hoping is -- I know trees will be lost. They will have to be lost, but I
would like both the Zoning Board of Appeals and the Chili Planning Board to recognize that
trees are an important factor in our environment and important to maintain a lovely Chili Center.
Thank you.
CAROL THOMS, 122 Stryker Road
MS. THOMS: I know it's late. You guys are paid to stay here. We're not. So I want you
to know how important it is to us that we stayed this late to put our opinion in.
Regarding the pylon sign, I'm questioning whether we really need one. If we look at the
North Chili approvals, the sign that was approved, that had to be according to a certain
architecture. That sign doesn't meet any type of architecture that would correspond with that
building. So I'm even questioning whether that type of sign is needed. Everybody is going to
know that there is a Walgreens there. If they don't know it, they will know it once the building is
there.
People just driving through Town, I don't think you're going to get that number of people
that it's going to make a big difference to Walgreens. So I think there should be no free-standing
sign, and I think we need to look at that along the whole corridor eventually to reduce that
because that is one of the biggest eyesores on any street. If you go down Jefferson Road, if you
go down Ridge Road, big signs sticking up, big signs sticking up, that is not attractive. I don't
think that is what we want for Chili Center.
DOROTHY BORGUS, 31 Stuart Road
MS. BORGUS: Just because Walgreens is allowed to have a free-standing sign, couldn't
we have or suggest a low sign? Why does it have to be so -- I mean I know according to our
code they can have 20 feet in height, but why would Walgreens want to even do that? A nice
low sign would be so tasteful. The square footage is -- would compliment -- if it was reasonable,
would compliment the building and it would look nice on Chili Avenue. I can't imagine that
Walgreens wants to take this beautiful building they have worked so hard to please the Town for
with and the Town is happy with it, the Town's people are happy with it and just -- just mar the
whole picture with this high pylon sign. To me I don't understand that at all. It doesn't make
good business sense even. None at all.
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And as Jar as Mr. Brown's comment about balancing the building, urn, we could always
balance that other peak with, you know, some white architectural decoration or we still haven't
got our clock.
Thank you.
DAVID DUNNING, 2 Wheat Hill
MR. DUNNING: In regards to the signage and increased signage, especially if they're
going to look at this pole sign, I believe we should remain consistent in what we do in this Town,
and I believe that across the street we asked or this Board asked the -- an applicant recently to
reduce or look at the sign that they had on their building and you did not approve their
application. In fairness to the other applicants in that area, I think you ought to look at this
application with the same respect and think about the -- and not grant any size variance,
especially when you look at the pole sign.
VIRGINIA BARCLAY, 36 Janice Drive
MS. BARCLAY: Spencerport Walgreens does not have a free-standing sign. Brighton,
Elmwood Avenue, Clinton, does not have free-standing sign. They certainly have plenty of room
for one if they wanted. They have a right-angle lot. This lot is bizarre, in the applicant's own
word. It certainly doesn't need a free-standing sign there. And I think again, as someone just
said, it sets a good beginning for lowering -RICHARD PERRY: Eliminating-MS. BARCLAY: Not even approving any free-standing signs. It makes it look like any
highway that you go by. If we're going to try to improve the center of Chili's looks, this is a very
good place to start. We don't need a free-standing sign there. There isn't anybody in the whole
Town who won't know that that is Walgreens.
STEVE GINOVSKY, 19 Hubbard Drive
MR. GINOVSKY: Good evening. I know it's getting late. First of all, I asked -- I was
trying to get the gentleman to show me exactly if he could have put a pin where he was proposing
the pylon sign. That's what I was trying to get across to start with, which I would like to at least
see. I couldn't see through everybody that was up there. I'm Steve Ginovsky, 19 Hubbard Drive.
Thank you.
I was asking that question, if you would just put a pin on there, please?
MR. TAW: Right here (indicating).
MR. GINOVSKY: Right there.
MR. TAW: That is where it is proposed.
MR. GINOVSKY: Being proposed, okay. First of all, with the big pylon sign at that
location, I agree with this young lady over here that said actually (sic) not.
And being from Chili and living in the Town since 1961, I'm quite sure everybody else that
does live in Town will know that this is a Walgreens with everything that has been going on and
with Wegmans across the street.
And with this beautiful building that they're doing here, as they're proposing to put up, urn,
there is going to be enough signs on there that you can figure out this is a Walgreens. And the
few people that we do have coming from, let's say Buffalo or off the expressway, as soon as you
come up on the building, you can tell it is a Walgreens. Well, as I said, the pylon should not be.
Second, the reading sign, I know a lot has been said. It's against our code. Against what
Chili wants to have, and I just seal it totally no.
And living in this Town, with another Walgreens being proposed in the opposite end of
Town, that was told no. This is our -- for us here in Chili. To do something that is decent. We'll
have a decent-looking structure, nice signage on there. It's been reduced. We can figure out
what's going on. And as far as I'm concerned, as I said before, there should be no pestle sign, nor
reader.
Thank you.
AUDREY DASSON, 15 Grenell Drive
MS. DASSON: And I agree on the electronic reader board. Never be there at all. It's too
dangerous.
CHARLES RETTIG, Coldwater Road
MR. RETTIG: First of all, on the electronic reader sign board, we don't need it in spite of
the fact that it may also not be part of the Town Code.
Major distraction for accidents, sign pollution, not in the best interest of the Town for the
traffic and safety.
Getting at the pylon sign, we say 20 or 25 feet, 20 would be fine, but we have to look at
that excessive double sign footage, and it is totally unnecessary. Why? Because there's a clear
view of the building, the lot is sloped down from Chili Avenue. It's in a prominent location.
Well identified on the building signs, or signs on the building to be identified as Walgreens.
Also note, Gates Walgreens, Spencerport Road, Long Pond Road, specifically closest one
presently, closest Walgreens presently to our site. There is no vertical post or pylon that was
allowed or installed. It's really unnecessary and just sign pollution. They have plenty of
"Walgreens." The frontage is clearly visible for the store .. And I also think that is unnecessary
for a vertical pylon sign in Chili. So I agree with these other people who have already spoken.
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If the Board does go with the pylon sign, based upon what is available in the code, reduced
size is certainly warranted or a monument sign -- okay, first getting back to the reduced size,
front lighted. That was proposed in North Chili, Walgreens, front lighted, so that it fits with the
decor and the architecture at least. So that is something to consider.
Or even a low monument sign. But I come back to, the Zoning Board of Appeals can make
a decision for the good of Chili. The applicant appears tonight for what they're asking for for the
Zoning Board of Appeals is above and beyond the acceptable sign law. So I want the Zoning
Board to be reasonable in their fmal decision.
I come -- I come down to three summary results. Number I, no reader board.
Number 2, 20 foot pylon sign, reduce size, front-lighted for architectural concerns, at least
half size.
And Number 3, wall signs as presented, as reduced, are certainly identifying Walgreens
with plenty of advertising.
Thank you very much and I hope the Zoning Board comes up with a reasonable summary
here.
The Public Hearing portion of this application was closed at this time.
KEITH O'TOOLE: Basically, while they're allowed a 20 foot sign, they're only allowed a
20 foot tall sign with a 16 foot face. What you would do if you wanted to achieve that goal, if
you will offer them a larger sign than 16 feet, you -- on the pole, the compromised condition
approval would be to jam it down.
RICHARD PERRY: That is what I trying to get at.
The Board and side table discussed the application.
MS. BRUGG: I need to request that you repeat your comment to let my architect throw in
MR. TAW: I just wanted to point out the proportions of the 32 square foot sign panel at 8
feet tall is probably going to be a little awkward. I mean, you might need a height more in line of
11 to 12 feet in order to get something to -- because of the proportion of their SIgn, a 32 square
foot sign is going to be roughly 6 foot tall in its own right just by based on their proportions.
Then that would just be the lit panel without a monument type base to work with it.
KEITH O'TOOLE: I have seen Walgreens monument style signs that are shorter than that
height, so it is very doable.
No one is forcing them to use 64 square feet. We're just setting a maximum.
TODD BENZ: They could use a smaller number.
PAUL BLOSER: We'll leave architectural consistency to be approved by the Planning
Board and we'll cut the maximum height now at this point.
The Board further discussed the application.
JORDON BROWN: Height of the mortar pestle?
MS. BRUGG: It's 6 feet, 3 inches by 5 foot, 7 inches, so 35 square feet total.
RICHARD PERRY: That big?
JORDON BROWN: That's pretty big.
RICHARD PERRY: That's Bill Gray's style.
MS. BRUGG: Am I wrong?
PAUL BLOSER: Is that what they call the tower sign?
MS. BRUGG: Yes.
MR. TAW: The square foot area we presented would be the standard sign for the standard
store with the standard huge window and, in fact, we have kind of scaled this down so our mortar
and pestle sign will be smaller than that size, which I'm not sure I can actually tell you.
There was further discussion on the size of that sign.
MS. BRUGG: Approximately 20 square feet in the reduced -- yes. The drawing you have
is the reduced size.
PAUL BLOSER: Is that what you call the tower sign?
MS. BRUGG: Yes.
PAUL BLOSER: So instead of 35 -RICHARD PERRY: 4 1/2 feet tall?
MR. TAW: Approximately that.
PAUL BLOSER: Instead of 35 square feet, it's going to be -MS. BRUGG: Approximately 20 square feet.
There was further discussion by the Board.
Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be a Type II
action with no significant environmental impact, and James Wiesner seconded the motion. The
Board all voted yes on the motion.
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Jordon Brown made a motion to approve the application with the following conditions, and Todd
Benz seconded the motion. All Board members were in favor of the motion.
DECISION:

Unanimously approved by a vote of 5 yes with the following conditions:
1.

Street sign: No reader board, No Neon, No more than 64 sq. ft. total as
monument style sign, no taller than length, maximum height to be 8'6". To
be of architectural consistency of building and design to be approved by
the Planning Board as part of site. If pylon sign, is requested it will be to
code only.

2.

Building signs approved as submitted in size, with exclusion of 2 mortar
and pedestal logos over front entrance dormers.

3.

All sign letter style and mechanics, and light/lumens output to be approved
by the Planning Board.

4.

Zoning Board of Appeals approved square footage only.

The 9/25/07 Zoning Board meeting minutes were approved.
The meeting ended at 11:43 p.m.

