
 CHILI PLANNING BOARD 
 November 9, 2004 
  
A meeting of the Chili Planning Board was held on November 9, 2004 at the Chili Town Hall, 
3333 Chili Avenue, Rochester, New York 14624 at 7:00 p.m.  The meeting was called to order by 
 Chairperson Jim Martin. 
 
PRESENT:    John Hellaby, Dario Marchioni, Karen Cox, John Nowicki, 
                      Dennis Schulmerich and Chairperson Jim Martin. 
 
ALSO PRESENT:  Keith O'Toole, Assistant Counsel for the Town; Daniel Kress, Director of  

    Planning, Zoning and Development; Larry Nissen, Town Engineer;  
    Charles Robinson, Conservation Board member, Fred Trott, Traffic Safety 
    Committee representative. 

 
 
 
 
Chairperson Jim Martin declared this to be a legally constituted meeting of the Chili Planning 
Board.  He explained the meeting's procedures and introduced the Board and front table.  He 
announced the fire safety exits. 
 
          JIM MARTIN:  Before we actually proceed into the agenda, I would like to say that we 
have two slight modifications tonight.  One has already been published.  That was addition of a 
discussion item not in the published agenda regarding an application from Postler & Jaeckle to 
start utilizing the old Standard Supply building on Scottsville Road.  That is a discussion only item 
that we'll be handling at the end of the meeting. 
          The second change I would like to make tonight is that Item Number 3 under Public Hearings 
application of Earthborn Builders will be moved to the first item on the agenda tonight.  I 
apologize for the late addition, but I believe after we have discussion, you will understand why we 
had to make that change. 
          At this time, we will hear the application that I just mentioned for Earthborn Builders, 
owner 31 North Union Street, Spencerport New York. 
 
PUBLIC HEARINGS: 
 
3.  Application of Earthborn Builders, owner; 31 N. Union Street, Spencerport, NY 
     14559 for revised final site subdivision approval of 22 lots to be known as Union Station 
     Section 5 at property located at 3740 Union Street in PRD zone. 
  
          JIM MARTIN:  The Planning Board has reviewed this application.  At this time I'm making 
a motion that this application be tabled for the following reasons:  One, insufficient information to 
Town Engineer's comments.  Two, lack of restoration plan pertaining to removal of trees from 
Town park property.  Said plan to be approved by the Town Engineer, Conservation Board and 
Town Board.  Do I have a second? 
          JOHN NOWICKI:  I'll second that motion. 
          JIM MARTIN:  We'll vote on it at this time. 
   
DECISION: Unanimously tabled by a vote of 6 yes for the following reasons: 
 

1.  Insufficient information pertaining to Town Engineer’ s comments. 
 

2.  Lack of an approved restoration plan pertaining to removal of trees from Town 
     Park property. 

 
     Said plan to be approved by: 

a.  Town Engineer. 
b. Conservation Board. 
c.  Town Board. 

  
          JIM MARTIN:  I would like to ask Mr. Kress to keep this Board informed on progress on 
these issues so a hearing can be scheduled at an appropriate future date. 



     
OLD BUSINESS: 
  
1.  Application of Excel Development, P.O. Box 220, Spencerport, New York 14559; property 
    owner: Gates Chili School District; for final subdivision approval of 25 lots to be known as 
    Maple Hollow Subdivision at property located at 30 Dallas Drive in R-1-15 zone. 
  
Rob Fitzgerald was present to represent the application. 
 
 
          MR. FITZGERALD:  Good evening, Rob Fitzgerald with Avery Engineering, representing 
Excel Development.  I believe it was two months ago we were here last looking for final 
approval. At that time we still had some additional issues that needed to be solved with the 
drainage, one being that we had two retention ponds.  As a request from the Highway 
Superintendent we have removed one pond.  We're now down to one retention facility that is 
located in the southeast quadrant of our parcel.  This will take care of all of our site drainage, the 
majority of our site drainage as well as I believe it is close to 30 acres to the north.  This will all 
be discharged into this pond and we'll actually be metering out a 100-year storm through the 
existing 24-inch pipe.  So we're actually increasing the drainage situation, even from what it is 
now.  
          Like I said, we're down to one pond now.  I believe that was the biggest concern. We're also 
down to a 24-lot subdivision.  We did lose a lot by making the pond larger.  I did have a chance to 
meet with Town Engineer over a month ago after the last meeting.  We did discuss some of the 
issues and hopefully we're getting where we need to be. 
          KAREN COX:  Good work on addressing the questions. 
          Did you see the Town Engineer's comments? 
          MR. FITZGERALD:  Yes, I did. 
          KAREN COX:  Can you go through those? 
          MR. FITZGERALD:  I believe the new -- the first one said that -- I'm not sure of the order,  
but -- the north side of our property line there is an existing ditch.  It was brought up by someone, 
I'm assuming Joe Carr, that they wanted that ditch cleaned.  If that is the wishes of Joe Carr and 
this Board, that is something we can do. We can add the appropriate verbiage on the plan to satisfy 
that comment. 
          The other one I believe was --  
          KAREN COX:  About the pond.  Yeah. 
          MR. FITZGERALD:  That we're down to one pond and not two, I believe. 
          KAREN COX:  Cleaning the ditch out, will that affect any of those trees on the north 
property line? 
          MR. FITZGERALD:  It is possible, sure. We always try and work around them, but until you 
actually get out in the field -- you always try to keep the ones you can. 
          JOHN HELLABY:  There was some sort of confusion on the plans because there were two 
sets delivered.  One was noted as final and one is preliminary.  I assuming we're working off the 
one that's preliminary, because they have got the newer date on them. 
          MR. FITZGERALD:  It would be the one with the newer date, yes. 
          JOHN HELLABY:  Again, my biggest concern is the drainage situation on this whole thing. 
And I know we have had this discussion before. The -- I'm trying to think -- it would be the north -- 
northwest property line there.  The last set of plans you had in here a month ago had a catch basin 
placed in that upper corner in the back corner of Lot Number 20. 
          However, I see on this set of drawings now that catch basin has been eliminated with what 
appears to be some real narrow detention facility as the catch basin grate is actually a foot and a 
half higher than the surrounding grate around it; am I correct? 
          MR. FITZGERALD:  I don't believe so.  If I can maybe clarify it a little bit. 
          JOHN HELLABY:  Well, you have a 553 grade there, but it says the rim of that catch basin 
is 554.4, which tells me it is a foot and a half higher than that grade.  I will be honest with you, 
Rob (Fitzgerald), again, today I walked back in the back corner of this Lot 193.  All right?  A year 
ago, they had such a dilemma down there, they asked the Town to come in.  The Town tried 
desperately to clean this drainage swale out, deepened it and cleaned it up.  It is not working.  
There is standing water in that yard right now.  They got a mess back there.  I can't see how this is 
going to correct that situation. Not with that catch basin a foot and a half higher than those grades 
right there. 
          MR. FITZGERALD:  That is why we're here.  For discussion, to make you feel -- if we 
could extend that, do another pipe to the north and drop in another catch basin in that corner. 



 
 

ΠΒ 11/9/04 − Παγε 3 

          JOHN HELLABY:  I would be a lot more content in approving a plan that went back to what 
you had two months ago when you were here, showing that catch basin up in this far corner and 
piping this run to get that water that is -- because that water is trapped in there.  You know, you can 
work all of the miracles you want, but right now you have a 555 grade in here that is showing a 
low spot.  That is not what is occurring out there.  I can guarantee you that.  I worked for Herm 
Klingenberger's land surveyors for close to 15 years.  I know for a fact the low point is back over 
here (indicating), not there (indicating). They have a real problem there.  The unfortunate problem 
is that whole subdivision drains right to that corner.  Right to that corner.  From the cemetery right 
down from Chili Avenue, everything.  I think it is going to -- it will behoove you to put that catch 
basin back in there and pipe that water instead of relying on those ditches.  That is my concern. 
          MR. FITZGERALD:  I don't have an issue with that.  That is something we can do.   We'll 
pipe that to the north and drop a catch basin in that corner and hopefully get it low enough, too, 
where if there is some additional off-site drainage to the west, they can have elevation change to 
get it in there. 
          JOHN HELLABY:  Along those same lines, Larry (Nissen), are you confident this 
downstream system will handle all this flow?  Have we looked at that? 
          LARRY NISSEN:  I have a revised drainage report that indicates they can handle a 
100-year storm, but I have not received yet an analysis of the downstream system. 
          JOHN HELLABY:  I think that is crucial for this whole thing.  Otherwise it will back right 
up here.  That is where I am at with it. 
          JOHN NOWICKI:  Wasn't there some talk -- didn't you talk to Joe Carr in regards to some 
of the work that was done on some of the downstream systems? 
          LARRY NISSEN:  We discussed it briefly. 
          JOHN NOWICKI:  The conclusion was? 
          LARRY NISSEN:  My understanding is that there are no serious difficulties that would 
require us to reduce the allowable discharge further than what they have requested. 
          JOHN NOWICKI:  We have certainly worked this particular project over pretty good from 
an engineering standpoint, and drainage and everything has been looked up except for what Al 
(Hellaby) brought up tonight.  I am assuming that can be corrected between this firm and your firm. 
          LARRY NISSEN:  I intend to go over this in detail. 
          JOHN NOWICKI:  With the final? 
          LARRY NISSEN:  Yes.  If final Planning Board approval is given, I would like it contingent 
on Town Engineer's approval.  We'll go over it again.  On the catch basin issue, very good point.  I 
think it is probably just an error in -- my opinion, it is just an error.  
           JOHN HELLABY:  I'm sure it is an error, too.  My biggest concern is I feel more 
comfortable having the water piped in that section.  The grade will be flat, but not filtered in over 
the course of five years to plug up again. 
          LARRY NISSEN:  Where did you say you saw the standing water? 
          JOHN HELLABY:  Back in the Lot 193, the upper right-hand corner, the one that belongs to 
Brasser.  Again, I just went down there today to visually look at it, because they have had 
problems all summer.  There is still standing water back there. 
          LARRY NISSEN:  We have been over this a number of times.  I feel we're getting much 
closer.  We have a concept that basically will work.  It is a difficult site to work with.  We have a 
large area off site that all drains into here.  And it is old enough so that -- it wasn't detention 
provided in the past for this area to the north basically.  So these guys now are stuck with 
providing detention for their subdivision plus -- 
          JOHN HELLABY:  Everything else.  
          LARRY NISSEN:  -- a large area to the north.  It has been tough.  Besides that, we have 
restricted outfall.  We don't have a good discharge channel to be sending our storm water. 
          But they have looked at it for a 100-year storm.  I think the discharge -- the discharge is such 
that there is a possibility of -- they could be slightly over the capacity of this existing downstream 
system.  That can be remedied by tweaking the storage volume within the detention pond.  So I'm 
confident if it doesn't quite work out, we can get it to work. 
          I'm cognizant of what we're looking to achieve here, and I'm going to work with them until 
we have achieved it. 
          JOHN NOWICKI:  Normal storm design is what, 25 years? 
          LARRY NISSEN:  Well, actually, the old Town criteria for the size of the subdivision 
itself, it would be a 15-year storm.  But generally speaking, John (Nowicki), there is a nice little 
clause in the Town Code that allows us to impose stricter requirements where there is evidence  
of -- where there has been past problems.  
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          JOHN NOWICKI:  That is what I am pointing to.  I wanted to make sure everybody 
understands what is going on here and why we spent so much time on it, why so much engineering 
has gone into it.  So when I say yes on this project, I feel comfortable we won't have a problem 
down the road.  Right now it looks like you guys have worked very hard at it to try to address all 
these issues.  I have looked at all your letters from your desk, and I assume that you will be 
satisfied with the final review that you make, based on all these comments. 
          LARRY NISSEN:  Always am. 
          JOHN NOWICKI:  I can't think of anything else that I want to look at except there was one 
comment here, Charlie Robinson, as far as saving the inventory on the trees, if we can save any of 
the trees on the site.  There was going to be an attempt made to do that. 
          MR. FITZGERALD:  Mike Pellano with Excel Development will save as many trees as 
possible. For cleaning out ditches and stuff, we lose trees, but that is the intent of the applicant. 
          JOHN NOWICKI:  As far as I'm concerned, I think we have gone quite far on this one here 
and put a lot of effort into it.  So I'm comfortable with where we're at. 
          DENNIS SCHULMERICH:  Question on the application stating 25 lots.  Should that be 
limited to 24 as a result of this particular plan? 
          JIM MARTIN:  24 lots? 
          MR. FITZGERALD:  That's correct. 
          JIM MARTIN:  We'll amend the application. 
          MR. FITZGERALD:  Thank you. 
          DENNIS SCHULMERICH:  Not to belabor the conversation that has gone on, but my 
concerns are also balancing the on-site water management with the downstream.  As long as the 
final approval is contingent upon the Town Engineer having completed the assessment and 
confirming, we're comfortable with it, I don't have any other questions.  But I do have similar 
concerns. 
          DARIO MARCHIONI:  No questions. 
          JIM MARTIN:  Before we go to the side table, I just want to acknowledge the fact that I am 
in receipt of a letter from the Hillcrest Park Association which expressed several concerns about 
drainage in the area related to, you know, the most recent event which was attributed to Hurricane 
Frances.  I will have Sandy (Hewlett) enter this into the record that I have received this letter.  I 
hope based on the input that you have heard tonight from the Planning Board, and we went to the 
side table, that the issues raised in this letter have been or will be adequately addressed so we do 
not have a drainage problem in the surrounding development as far as this particular application 
goes. 
          KAREN COX:  Are we going to -- I haven't seen that letter. 
          JIM MARTIN:  I thought everybody had copies of it. 
          JOHN NOWICKI:  No. 
          KAREN COX:  I mean, I want to put my two cents in on that only because of the issues that 
we experienced under that storm.  That storm was an anomaly, just for the people in the audience. 
Three hours of 5 -- 5 inches in an hour rain, whatever it was, is not something that you see very 
often.  So I can't imagine that you can -- that the applicant could design something that could handle 
a storm like that, unless they wanted to lose half their lots.  So that is just my two cents on it. 
          JIM MARTIN:  Yes.  I think certainly that's an anomaly, although they have chronic 
problems associated with it. 
          KAREN COX:  Understood.  It is just that if the authors of the letter are expecting that we're 
going to ask the applicant to address a storm such as that, that's not going to happen. 
          JIM MARTIN:  Yes.  We understand. 
          KAREN COX:  Okay. 
          CHARLES ROBINSON:  A follow-up as to what Planning Board Member Nowicki said.  
The Conservation Board would be interested in seeing if the applicant is in compliance with 
saving the trees. We're looking for some mechanism or some feedback that they are actually doing 
what they said they would do.  I don't know how we would go about doing that, or -- 
          JOHN NOWICKI:  The applicant could do an inventory. 
          CHARLIE ROBINSON:  I just submit it out to the Planning Board for whatever they want to 
do. 
          JIM MARTIN:  Would the Conservation Board be willing to have somebody work with the 
applicant for an inventory that could be managed? 
          CHARLIE ROBINSON:  Absolutely.  Our preferred way to do it is take an inventory what 
we got, what we plan on doing and having the applicant present it to the Conservation Board. 
Work something out that will be totally in agreement with us.  We're just looking for some kind of 
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assurance that what is stated is going to absolutely be done. 
          JIM MARTIN:  I think that is -- you know, what I will put down as a condition, that the 
Conservation Board will act with the applicant, trying to do some sort of an inventory of what is 
there and what can be saved. 
          JOHN NOWICKI:  Quality trees. 
          MR. FITZGERALD:  Our intent, too, was to go after -- after it is approved, where anyone 
starts clear-cutting 30 foot, string lines off all property lines.  That is what we'll start with, to keep 
as much as we can, so that is delineated.    
           Quite honestly, if it is not marked in the field, it doesn't do any good if it is on paper.  We 
have to get it marked.  We have to delineate the trees to save in the field.  That is our intent.  As 
well as the area, which is much greater -- because where the second pond was before, we're also 
going to mark that off to save those trees, as well. 
          JIM MARTIN:  Since this was listed under Old Business, there is no opportunity for public 
input on this particular application.  We already had a public hearing on this particular issue. 
          MR. BRIXNER:  You introduced a letter tonight, the public has not had an opportunity to 
speak on, and Mrs. Cox, one of your own members, questioned what the letter was.  She indicated 
she hadn't seen it.  So I think personally it should be appropriate and I think you should consider 
that in allowing that letter to be read. 
          JIM MARTIN:  I will be more than happy to read it to the public.  

"We are the members of the Hillcrest Park Association, comprised of families living on 
Hillcrest, Gary, Gene, Dallas and Earl Drives. We have concerns regarding the proposed housing 
tract at 30 Dallas Drive by Excel Corporation.   

In the 1990's, many houses in the Hillcrest neighborhood were flooded several times.  In 
1998, this happened twice.  Despite petitioning the Highway Department several times in the 
1990's, our drainage problems were not addressed until 1999.  This only happened because we 
opposed the proposal to build a CVS at the intersection of Chili Ave. and Pixley Road until the 
Town addressed our concerns.  When CVS televised the storm sewers under Dallas Drive, it was 
discovered that many of the pipes had caved in or deteriorated, causing rainwater to back up into 
all our houses.  Some work was completed on the storm sewer system, but lower pipes were not 
repaired due to cost.  Now our neighborhood accommodates water runoff from the CVS and Chili 
Ave.   

Since that work was completed in 1999, there has been no flooding until recently with the 
rain attributed to Hurricane Frances.  Many homes along Gene Drive were flooded.  Residents 
there feel it is due to the drainage ditch behind their houses that has become overgrown preventing 
water flow.  Despite requests to the Town -- for the Town to clean out this ditch, nothing has been 
done.   

Now we're looking at another factor contributing to the drainage problems in our 
neighborhood.  The proposed development of 25 homes at 30 Dallas Drive south of our 
neighborhood.  We do not feel that we -- we do not feel the Board or the developer is addressing 
the problems appropriately.  Here are our statements for the record.   

Past negligence by the Town of Chili has led to flooding of homes in the Hillcrest 
Neighborhood with subsequent loss of personal property and value to their houses.   

The problem has not been fully resolved as some houses are still experiencing flooding.  
We feel this is due to failure to complete the work on the pipes under Dallas Drive and failure to 
maintain the drainage ditch behind Gene Drive.   

We are concerned over maintenance of the two drainage ponds proposed in the 
development.  It was mentioned at the Planning meeting on 9/16/04 that the Highway Department is 
having trouble maintaining existing ponds.  We know that they are having trouble maintaining 
existing drainage systems.  How can the Board approve more development if the Town cannot 
keep up with the maintenance of existing systems?   

We will hold the Town of Chili accountable for any damage incurred by future drainage 
problems in our neighborhood.   

We look forward to a response to this letter, sincerely Gerald," I think it is Steinberg, 
“President, Hillcrest Park Associates,” and it was notarized by Ruth S. Fraty. Carbon copy went 
to Tracy Logel and Joe Carr. 
          MR. BRIXNER:  Thank you. 
          MR. RETTIG:  Another quick comment. 
          JIM MARTIN:  There is no -- 
          MR. RETTIG:  New information that you said there is no analysis of downstream system. 
Therefore -- 
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          KEITH O'TOOLE:  Mr. Chairman, these people -- 
          JIM MARTIN:  You're out of order. 
          MR. RETTIG:  -- should be a condition. That is new information. 
          KEITH O'TOOLE:  Just commenting that the public hearing is closed. 
          JIM MARTIN:  This will be entered into the record.  I think we have addressed several of 
the concerns that were addressed in that letter. The number of ponds have been reduced.  The 
Town Engineer will be working continuously with the developer to insure that the drainage 
conditions that exist more to the site will be addressed, and that when a final plan is in place, that 
it should insure that there will be no flooding or drainage issues in the neighborhood. 
          At this point, no further comments from the Board?  I guess we are ready for vote. 
  
The Board discussed the proposed conditions. 
  
          DENNIS SCHULMERICH:  Question on two other options.  One, do we want to consider 
contingency on the drainage ditch that has come up from a couple different sources?  Secondly, do 
we want agreement that the Town is capable of managing -- or agrees they're capable of managing 
this one incremental pond as that has been raised as an issue? 
          KAREN COX:  I think asking for that sets a precedence for future applications, for that 
fourth one -- I agree with the ditch condition, but we – 
          JIM MARTIN:  That was part of the Town Engineer's comments, that that ditch needs to be 
cleaned and the applicant is at this point in time agreeing to clean out that ditch?  
          MR. FITZGERALD:  Yes. 
          DENNIS SCHULMERICH:  That is agreed to, and in the record as such. 
          JIM MARTIN:  Yes. 
          DENNIS SCHULMERICH:  I have a similar question around if the Town has made a 
statement that they have difficulty maintaining the number of ponds we have already, simply 
increasing more ponds in the Town, which is required by drainage code, there is an inconsistency 
here and we have to acknowledge that inconsistency.  We're either capable of maintaining them or 
not.  If we're required to have these ponds, we need to be in a position to maintain them. 
          JIM MARTIN:  That I don't disagree. That is an issue between Joe Carr and the Town 
Board, how that will be addressed or approached. 
          We did SEQR here in the preliminary.  We don't have to do SEQR again because it was 
done at preliminary? 
          KEITH O'TOOLE:  That's correct. 
          JOHN HELLABY:  I hope that the applicant -- because it is not a condition -- would 
strongly consider putting a catch basin in along that area, as long as -- I said it -- I think it will 
alleviate the ongoing problem. 
          MR. FITZGERALD:  For the record, we'll add that pipe and the catch basin. 
  
DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 
 

1.  Pending approval of the Town Engineer. 
 

2.  The Conservation Board will work with the applicant on an inventory of quality 
         trees, and manage a preservation of as many trees as possible. 
   
PUBLIC HEARINGS: 
  
1.  Application of Nicholas Trifiro, 31 Florentine Way, Rochester, New York 14624, property  
     owner: Chili Plaza Properties, LLC; for preliminary site plan approval for a change of use in 
     portion of building (part of Suite A-1) to allow professional offices (formerly restaurant) at 
     property located at 3240 Chili Avenue in G.B. zone. 
  
Nicholas Trifiro and Rob Fitzgerald were present to the represent the application. 
 
          MR. TRIFIRO:  Good evening.  I'm Nick Trifiro, the owner of Standard Integrity Wealth 
Management.  I'm a full service financial advisor.  I have been working in the Town of Chili since 
September of 2002.  I'm applying for an application for change of use in the area that used to be the 
Town & Country Restaurant, the right side, to turn it into professional office space.  And...  
          DARIO MARCHIONI:  You will have four offices? 



 
 

ΠΒ 11/9/04 − Παγε 7 

          MR. TRIFIRO:  Yes, sir. 
          DARIO MARCHIONI:  Bathroom and kitchen area? 
          How is business? 
          MR. TRIFIRO:  Pretty good. 
          DARIO MARCHIONI:  I'm glad.  I don't have many more questions except I'm glad you're 
coming in Chili and using the space over there in the plaza. 
          MR. TRIFIRO:  Thank you very much. 
          JOHN NOWICKI:  I assume you will put a sign up on top of the -- over the doors? 
          MR. TRIFIRO:  Yes, I am. 
          JOHN NOWICKI:  Standard Integrity Wealth Management? 
          MR. TRIFIRO:  Yes, it is. 
          JOHN NOWICKI:  Welcome to Chili and thank you very much. 
          One more question.  Any predictions on the 2005 market? 
(Laughter.) 
          MR. TRIFIRO:  None this evening.  
          JOHN HELLABY:  Nice one. 
          DENNIS SCHULMERICH:  Variable. 
          JOHN NOWICKI:  I tried. 
(Laughter.) 
          JOHN HELLABY:  The only question I got is, I guess for Dan (Kress), does he need a 
second means of egress in this space, in the back? 
          DANIEL KRESS:  Probably not.  It is really more a function of the building code than 
anything this Board will have to be concerned about. 
          KAREN COX:  I don't have anything. Welcome to the neighborhood. 
          JIM MARTIN:  As far as the exterior signage and all that, will you have something on the -- 
new facade going up there? 
          MR. TRIFIRO:  Just what all of the businesses are being required to have, that will be the 
only outside sign that I will be putting up front. 
          JOHN HELLABY:  I do have one other -- seeing as you apparently have no back exit out of 
this building -- 
          MR. TRIFIRO:  That's correct.  
          JOHN HELLABY:  -- how do you handle waste paper?  Is that carried out through the front 
on a weekly basis? 
          MR. TRIFIRO:  Yes.  Using the bins that are provided in the back.  Where all of the rest of 
the waste is. 
          JOHN HELLABY:  You will have to cart it all of the way around? 
          MR. TRIFIRO:  Yes. 
          DARIO MARCHIONI:  When will you move in? 
          MR. TRIFIRO:  I'm hoping by mid December. 
          DARIO MARCHIONI:  I think we can waive final. 
  
COMMENTS OR QUESTIONS FROM THE AUDIENCE: 
  
JERRY BRIXNER - 14 Hartom Road 
          MR. BRIXNER:  Just a general question. Do you have tenants for the four pieces of property 
at this point? 
          MR. TRIFIRO:  No, I don't.  I -- 
          MR. BRIXNER:  You're getting ready for it? 
          MR. TRIFIRO:  Yes, I am. 
          MR. BRIXNER:  Wonderful.  I applaud that as a use, a potential use.  Thank you. 
  
The public hearing portion of this application was closed at this time. 
  
Jim Martin made a motion to declare the Board lead agency as far as SEQR, and based on 
evidence and information presented at this meeting, the application to be an unlisted action with no 
significant environmental impact, and the Board all voted yes on the motion. 
  
DECISION: Unanimously approved by a vote of 6 yes with no conditions. 
 

Note: Final site plan approval has been waived by the Planning Board. 
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2.  Application of Kravetz Realty, 95 Allens Creek Road, Rochester, New York 14618, property  
    owner: Chili Plaza Properties, LLC; for preliminary site plan approval for a change of use in 
    portion of building (suite A-7 & A-7R) to allow a bookstore (formerly vacant space & indoor 
    soccer training facility) at property located at 3240 Chili Avenue in G.B. zone.   
  
Gina Keyes and Tim Ryan was present to represent the application. 
  
          MS. KEYES:  Good evening.  Gina Keyes from Kravetz Realty.  I'm before you today to 
discuss change of use for what used to be known as the Big M space and the area behind it for the 
soccer stadium to be demolished and turned into one large bookstore.  On the print, you will see 
the print as it sits right now, it is the back area that actually I believe requires the change of use, 
because the front for several years -- or several years ago was used as retail. 
          JIM MARTIN:  I would appreciate it if cell phones are turned off during the meeting or if 
you are having a conversation, please take it outside. 
          MR. RETTIG:  Could we have maps up, please? 
          JIM MARTIN:  Is that for your presentation? 
          MS. KEYES:  It is going to be a bookstore. 
          I apologize.  I expected the tenant to be here to present. 
          MR. RYAN:  I'm here. 
          Tim Ryan.  It is Books Books, Incorporated, and we have had a bookstore in Webster in the 
Wegmans Plaza on Holt Road since 2001.  We just took over the Ames Plaza on 104.  We have a 
wholesale company and we also take in used books from customers.  We'll buy books to resell to 
Barnes & Noble and other stores like chains, or we will buy 500 of an overstock book.  We have 
five stores in the immediate vicinity at the moment.  We have an empty Ames we took over in 
Newark, Ontario; we have the Wegmans Plaza store in Webster; we have a Canandaigua store, the 
old Wegmans Plaza.  This is the first thing we have done on the west side. 
          KAREN COX:  New books, news and used? 
          MR. RYAN:  New and used. 
          KAREN COX:  The new ones would be overstock? 
          MR. RYAN:  If you go to Barnes & Noble, the bargain section, we might have sold them 
two or three of the titles, but we would have a 2000 title inventory of overstocks and bookstore 
returns, so they're all basically new. Then we would buy books from the community.  We're fairly 
choosy about nice books. 
          KAREN COX:  Kids books? 
          MR. RYAN:  Yes. 
          KAREN COX:  Any other media? 
          MR. RYAN:  We have started where we buy used CDs, DVD and VHS.  Fairly new things, 
so the section is pretty weak.  I bought 36 giant bins of books from a company in Chicago in the 
spring.  We would distribute those to our stores.  We might sell to other companies around the 
country or the world. So we have a fairly -- we buy it so we can sell it at 80 percent off to the 
other stores.  So we actually sell to 60 percent off, for the most part, to the customers.  So 
everything that we have will be half to 60 percent off. 
          JOHN HELLABY:  Is this set up like a Border's or a Barnes & Noble type bookstore or is 
this a box lot kind of thing like I'm thinking of in some of the other Wegmans property where the 
books come in in bulk and basically they're sold out of the boxes? 
          MR. RYAN:  We have shelves.  We would have normal shelves.  The shelves differ from 
store to store depending where I got them.  We opened up four or five stores in the last six months. 
 So it is -- like we just bought -- I brought a whole three truckloads of books into the store in 
Pittsford, from a friend, who was -- I'm dirty because we were setting up in East Rochester. There 
will be shelves around the perimeter. Display pyramids, table.  
          MS. KEYES:  There is a layout in there. 
          MR. RYAN:  We have a tentative one here.  But basically, it is four- or five-foot aisles, just 
start laying the shelves out.  Not out of big bins. 
          KAREN COX:  Will you have like Borders and other areas where people are sitting and 
reading, coffee?   
          MR. RYAN:  Coffee shop is across from us.  We'll have a few chairs.  I'm not too sure 
about tables.  A lot as we get going, the business is going, how much I can afford to put in nicer 
tables.  I like the idea of having the coffee shop immediately -- there is that 20-foot opening I 
would like where they can buy their coffee, come over and have it, sit down at our store and look 
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at books and go back and forth.  Actually it is a very nice set-up for that.  We had it where they're 
going to put in the windows, paralleling the other windows, paralleling the coffee shop's double 
door so you walk out of the coffee shop and the bookstore is there.  There is so much space there, 
8,000 square feet.  There would be a lot of room for people to sit.  
           KAREN COX:  Nice concept since Media Play's inventory for books is getting smaller and 
smaller.  That used to be where I went. 
          JOHN HELLABY:  Hours of operation? 
          MR. RYAN:  Um, at other stores, generally like 10 to 9. 
          JOHN HELLABY:  Seven days a week? 
          MR. RYAN:  Sundays 12 to 7.  We would like to keep long hours -- it just seems to work 
well. 
          JOHN HELLABY:  Signage?  Are there some sort of stringent guidelines to fit in the decor 
of the plaza? 
          MR. RYAN:  Basically we just have the block letters that just says “Books,” with an 
exclamation point on the end. 
          JOHN HELLABY:  You presently have how many of these stores? 
          MR. RYAN:  We just opened one in Portland, Maine, and we have one in Buffalo, and we 
have five here. 
          JOHN HELLABY:  You are in the Webster -- in the Webster Wegmans Plaza? 
          MR. RYAN:  Webster, Ontario, Newark, Canandaigua, Avon.  We have one in a Wegmans 
location right across from the Borders in Galleria Mall.  Just a temporary one because they're 
blowing up the whole thing soon.  We're going to move to another Wegmans Plaza in West Seneca. 
 It was just a good spot across from Borders.  We had to try it.   

I wanted to try a historic area so we did one in Portland, Maine, to see if it is different than 
suburban Rochester.  It is in the old historic port.  The set-up cost is not that much different.  It is 
just your mind of being eight hours away from home. 
          JOHN HELLABY:  Time frame? 
          MR. RYAN:  They say renovations done December 1st so we can set up quickly.  The 
shelves are in the warehouse.  The place in Newark is 70,000 square feet and Ontario is 50,000 
square feet.  We moved our whole warehouse open to the public.  I bought shelves.  We would just 
move the shelves with our truck to there and we could open up in a week.  It wouldn't be perfected, 
but we would have enough books to get some of the Christmas market in, if they're ready by the 1st. 
 They imagine they might be.  
          JOHN NOWICKI:  Books and magazines or just books? 
          MR. RYAN:  Books. 
          JOHN NOWICKI:  X rated? 
          MR. RYAN:  No, no.  We have a sexuality section in the one store.  But it is all the same 
stuff you find at Barnes & Noble.  Might be the Art of Tantric Sex by Dorling Kindersley, but all 
mainstream publishers.  Nothing nasty. 
          JOHN NOWICKI:  How about security on your entry ways in and out?  Do you have 
checkouts? 
          MR. RYAN:  It is all used and over stock, so the most I would pay for any book is ten cents 
on a dollar, so it is, you know -- eventually I want to get audiovisual security where I can have a 
record on our home bases so we could see it administratively and watch the workers, but for now 
it is fairly basic. 
          JOHN NOWICKI:  Do you have any idea what your average age might be of your 
customers? 
          MR. RYAN:  It covers the whole spectrum because we have all kinds of different books.  
Um, you know, with the overstocks, you get a nice whole -- it is a nice new feel, all this nice new 
store and -- then when you take the used and you get that stuff you normally wouldn't find -- if it is 
bargain bookstore, you just get bored.  But somebody could bring in whole collection of whole 
World War II books.  We would have that there, or whatever it might be.  So it is a mix where you 
can get almost anything coming in. 
          JOHN NOWICKI:  I will be looking forward to visiting your store. 
          MR. RYAN:  Hopefully. 
          DARIO MARCHIONI:  This is a great addition to this plaza and our community.  Welcome 
to Chili. 
          MR. RYAN:  Thank you.  Hopefully we'll be worthy of it.  I have been doing too much at 
once, but I want to get as much open before the holidays.  I told them to not open any more stores 
for two or three months. 
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          KAREN COX:  If you open before Christmas, I'm definitely coming down.  
          MR. RYAN:  With the overstocks, we get nice current new stuff. 
          KAREN COX:  I just wanted to say one other thing based on -- I wanted to let Kravetz know 
that the plaza is looking real good.  Last time you were here we were a little tough on you, but 
things are moving along. 
          MS. KEYES:  Thank you.  It is shaping up. 
          JIM MARTIN:  Completion date for the facade? 
          MS. KEYES:  No.  Yesterday is always a good time.  But they're working crazy to get things 
done and they're still fabricating back in the warehouse.  I know they're going to finish before the 
new year, and I'm concerned about that, because the weather really has a lot to do with it.  But I 
see that the windows are going in, and the facade is looking better.  There are large pieces, but 
those are on their ways.  Gypsum Systems has been really doing quite well. 
          DANIEL KRESS:  Might be helpful to have information about exterior changes.  Will we 
have rear entrance, loading, unloading area, what will we do about dumpsters? 
          MS. KEYES:  Well, I believe that there are -- on the handout I had given you – 
          MR. RYAN:  The overhead door on the back, that is where we'll bring stuff in.  We have a 
truck with a lift gate.  We'll roll the big guns in to -- 
          MS. KEYES:  Where could you reference that for him on there? 
          MR. RYAN:  The very back of the L. 
          MS. KEYES:  Where it says "vestibule area" to the far right of the handout, it looks like a 
swinging door.  That will be the overhead door. 
          MR. RYAN:  I imagine the dumpster would be in the back behind there. 
          MS. KEYES:  It will be grouped with the other dumpsters and put up with the proper 
fencing that has been requested. 
          MR. RYAN:  There will be a lot of trash with the initial set up, but once that is done, there 
shouldn't be that much.  We have Gaylords that we put back in the truck and we take them    
back.  We just fold the bins flat and carry them off to keep reusing them. 
          JIM MARTIN:  You will be meeting Town Code for enclosed dumpsters. 
          MS. KEYES:  Absolutely.  We have one to completely repair.  We had someone drive into 
it.  It is kind of big, but okay. 
          KAREN COX:  You have to paint it international orange. 
          MS. KEYES:  Oh, please, no. 
          JOHN NOWICKI:  Next year for paving and striping? 
          MS. KEYES:  The paving work was patching work that has been completed, but the seal 
coating and striping work will be done next year. 
          JOHN NOWICKI:  Any activity on the out parcels? 
          MS. KEYES:  No, I don't believe so.  Not that I'm aware of.  A few things have been in the 
wings, but nothing has come to fruition. 
  
COMMENTS OR QUESTIONS FROM THE AUDIENCE:  None. 
   
  
The public hearing portion of this application was closed at this time. 
  
Jim Martin made a motion to declare the Board lead agency as far as SEQR, and based on 
evidence and information presented at this meeting, the application to be an unlisted action with no 
significant environmental impact, and the Board all voted yes on the motion. 
  
DECISION: Unanimously approved by a vote of 6 yes with no conditions. 
 

Note: Final site plan approval has been waived by the Planning Board. 
  
4.  Application of Atlantic Properties, LLC, owner; 301 Exchange Boulevard, Rochester, New 
     York 14608 for resubdivision of Lot #1 of the Parklands of Chili Subdivision into two lots at 
     property located at 3793 Chili Avenue in R.M. zone. 
  
5.  Application of Atlantic Properties, LLC, owner, 301 Exchange Boulevard, Rochester, New 
    York 14608 for preliminary site plan approval to erect a 32,000 sq. ft. 80 unit senior apartment  
    building, including a 20' x 20' garage and 14' x 20' cooling tower enclosure at property located 
    at 3793 Chili Avenue in R.M. zone. 
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John Caruso was present to represent the application along with “Chris,”  Richard Rosen and 
Tom DiMarzo. 
 
          MR. CARUSO:  Thank you.  Good evening everybody.  I'm John Caruso with Passero 
Associates. 
          Our application tonight is -- was held over and we're actually republicized for revised 
approval, which we believe was a prudent move, that the Board really needed to take a better look 
at this.  It also gave us an opportunity to look at how to answer some of your questions a little bit 
better.  There is some public comment on this project.  It gave us time to look at some of the 
comments on the project.  Hopefully in our presentation we can include some of the comments in 
our presentation, talking about where we were and where we're going. 
          With that, I would like to just establish some confident statements and talk about the overall 
approval of the project.  When Parklands was approved, we had 80 units for senior housing 
facility in this corner here (indicating).  Again, that is what we're proposing.  No more units. 
          We did receive a variance for density to be nine point something units per acre for the entire 
project.  If we were to change that here, we would go against the variance we were able to obtain. 
 So we still contain 80 units on the parcel. 
          Coming in for a revised final site plan approval, we're also asking for resubdivision -- or 
subdivision approval.  What we plan to do is put a property line down here, and that would    
create its own parcel for the senior housing facility.  I'm sure other applications have been before 
you before, but you know that a mortgage needs to be placed on this property, and by establishing 
that property line, we can subdivide it off, assign its own tax account number, assess its own tax 
base to it and then a bank will finance the parcel. 
          Now we had financing for the project when we first came to you, and that has not changed.  
It is just what has changed is that now that we are going to build this new building, the bank is 
saying these are one of our requirements. It needs to be on its own property so we can put a lien to 
that mortgage.  So that is a reasoning where we're asking for a resubdivision. 
          I thought I would spend a minute and talk a little bit about the structure, the facility, how the 
building plans to operate.  It does go to answer several questions that have come about. 
          Now, the building that you see on this plan is quite different than the building that we got 
approved at preliminary.  I think that is why we're here, because it is such a different building. 
          But several things have changed.  Chris and Rich (Rosen), how many senior housing 
facilities, senior communities do you operate now? 
          MR. ROSEN:  There are four operating. 
          MR. CARUSO:  So with four operating -- this would be the fifth? 
          MR. ROSEN:  Yes. 
          MR. CARUSO:  These gentlemen know how to operate and plan the use of these facilities. 
Over time, the one that we showed on the -- I believe it was, 2000, 2001 plans -- overall 
preliminary, that building was built in Greece, but in this time frame, two or three or four years 
that have gone by, this building has evolved.  It has evolved because as operators of a senior 
housing community, they know what has -- what works and what doesn't work.  As a result, these 
buildings evolve into better and improved facilities.  Other things have changed.  The New York 
State Building Code has changed.  And the building that we used on the other side isn't as 
conducive to the contours of this site which drops 20 feet across from Chili Avenue down to the 
new dedicated road here (indicating),  Park Creek.  So between Park Creek and Chili Avenue we 
have a 20-foot difference in drop.  The other building was just not suited as well as this facility is. 
          Finally, the last thing you will see you can't help but notice, there are sort of wings to this 
facility, and that is because in this assisted living type facility, there are different levels of care in 
a facility like this, and some people who need less care would like to live with other people who 
need less care.  There are other people who need more care in a facility, and we try to make those 
areas compatible.  Because there are different services that are provided by this facility, some 
people would have a nurse visit them.  Some would get meds where others do not. So that is why 
this new design has -- this building has evolved into this shape, because we can put people who 
are compatible with others. That simply describes why the wings are the way they are. 
          We have variances we need to obtain.  These variances might seem numerous to you, but I 
can tell you they're not.  The reason they're not is because, unfortunately, the Town of Chili's 
zoning ordinance does not allow for senior housing facilities or communities to exist.  Now, that 
doesn't mean that we have a bad code because I have used your code and I know several of you 
who have worked on that zoning code.  It is a good code.  But this community hasn't seen that many 
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senior housing projects come before them.  I think we only have -- two, or -- three, and this would 
be the fourth? 
          Here is what I have seen.  On a side bar, I want you to know, in other communities where 
they have senior housing codes in their zoning ordinance it is because they have 10 or 12 that have 
come through them.  Like the Town of Greece.  Irondequoit, where there is a real high senior 
population.  Um, they are changing to put a senior ordinance into their code because there are 
several that are coming through now.  I mean they're on their sixth one.  In Chili, we're on our third. 
 That is why we haven't changed and updated our code.  I know Dan (Kress) would love to have a 
new ordinance in there, and I'm sure at some point he will, but if we did have a senior housing 
ordinance in our zoning code, we would be able to eliminate the density issue right away on a 
piece of land.  A lot of side setback isssues.  When you plop a property line down and try to build 
an 80-unit building on three or four acres of land, the setbacks aren't the same as what we're seeing 
today. 
          KEITH O'TOOLE:  John (Caruso), why are we having this argument?  Unless you're asking 
for a rezoning, let's just continue with the zoning we have and move her forward. 
          MR. CARUSO:  I'm sorry that my presentation is annoying you, Keith (O'Toole). 
          KEITH O'TOOLE:  It doesn't annoy me, John (Caruso).  I merely want to save the members 
of the public time and the opportunity to focus on the substance of your application. 
          MR. CARUSO:  Thank you.  Well, then let me summarize in saying that I think our code is 
fine, and I think that if you are concerned -- because I know this Board was concerned whether I 
should go get variances first or not get them because you didn't want to be tied down into a plan 
that had, you know, these restrictions set on you from the Zoning Board, since we obtained our 
variances.  I think we're still wide open, and I think that we do have a lot of little variances, but 
that is because we don't have that ordinance that would allow us to eliminate them that you would 
normally see in a senior housing part of the code. 
          There were some questions brought up such as open space and how do we keep 
communication that was provided for the entire project.  Those issues were handled.  It was a 
good point that was brought up.  It was something that we overlooked and I think it was a 
community comment -- a comment that came in from the community.  We had our attorney prepare 
a letter. Jim (Martin) -- was it sent to you or Dan (Kress)? 
          DANIEL KRESS:  Haven't seen anything yet. 
          MR. CARUSO:  A letter from Chris Kotary.  I can get you a copy of it.  The point is that 
there was -- this parcel is included with the overall open space provided with the Parklands 
project, and the attorney will see to it that there is cross access and cross rights for this facility to 
operate with all the trail and sidewalk systems and the community building that was set forth in the 
overall project. 
          Also, there are storm water drainage facilities on the Parklands Apartment project that this 
facility was designed to drain into.  And we made sure that we didn't overlook those rights that 
were supposed to be transferred from this facility into that. 
          On the services that would be provided within the facility, just quickly, there will be nurses 
in the facility to dispense meds.  There are two meals a day that were provided to some of the -- 
provided to residents.  There are linen services.  There are cleaning services.  There are activities 
on and off the site.  There is transportation that is provided to Wegmans, to the doctors. 
          There is security 24 hours a day provided in the facility.  And there is someone on staff 24 
hours a day for administration.  I know that was a couple of comments that had come up. 
          Other areas within the building include lounges, laundry rooms, libraries, computer room. 
There is a separate dining room.  There is a storage area, recreation area, and there will be a 
chapel.  The reason I tell you a little bit about the internal function of the building is that there is a 
variance that we're asking for for some of the these units to be smaller than what is allowed or 
permitted by code, required by code. And that code actually addresses a regular type apartment, 
not a senior facility.  Most senior facilities have little smaller rooms.  The reason they're smaller 
is because they don't need to have a laundry room.  They don't need to have storage because it is 
provided somewhere else.  The dining rooms, they don't need to have dining rooms because they're 
provided in a larger dining hall two meals a day.  So that is why I wanted to bring that up. 
          With respect to the site and how it is laid out, the site has access off of Park Creek Lane.  
Merge access has been provided all of the way out to Chili Avenue.  There is a control gate    
here (indicating).  This is for emergency access only (indicating).  And we want the refuse carrier 
to be able to come in here and pick up and dump and leave. 
          Parking is provided throughout.  It meets the requirements under the code.  We have some 
passive recreation area just outside the main entrance here (indicating), and there are other green 
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spaces around for us to do patios out the back and things of that nature. 
          The cooling tower and -- the dumpster is located right here (indicating).  And that way they 
can come in and pick up and leave.  And this is the maintenance facility and cooling tower behind 
the Mobil gas station. 
          That is a quick lay of the land.  At this point, I will open it up to the Board for comments and 
questions, and anyone else who would like to ask me something. 
          JIM MARTIN:  As far as merge access to the building, John (Caruso), certainly on the east 
side and north -- northeast side, there is certainly adequate access.  On the west side of the 
building, you know, what would be the plan, or is there existing approval from the Fire Marshal 
that you would have access to the west side of the building?  I remember, you know, I think there 
was a recent fire, I believe in Henrietta or something like that, where, you know, it was a fairly 
bad situation, and I just want to be sure that from the standpoint of merge access to the building in 
case there is something of that nature, that we're covered from that perspective. 
          MR. CARUSO:  Good point.  Merge access to the back side of the building would easily be 
through the existing driveway right here (indicating).  There are sidewalk systems all of the way 
around the back of the apartments.  This distance here (indicating) is maybe 100 feet. 
          So there is access all of the way around this building. 
          JIM MARTIN:  Would an emergency vehicle be able to get up to the building if they had to 
put ladders up or something of that nature? 
          MR. CARUSO:  They wouldn't be able to drive in here (indicating) unless they went in on 
the grass. 
          MR. ROSEN:  Richard Rosen.  I met with the Fire Marshal when this was in the concept 
plan stage and we talked about the location of the new hydrant on the east side, the center of the 
building.  The existing hydrant on Chili Avenue and Park Creek Lane.  The hose runs along the 
sidewalk on the west side, and he was satisfied that the sidewalks on the west side were short 
enough, the hose runs were all within the appropriate 300-foot length from the hydrant.  So he was 
quite satisfied with that, and only wanted one additional hydrant, which we have located on the 
east side of the building. 
          JIM MARTIN:  It wasn't so much hose runs.  I was concerned that if somebody had to be 
rescued from one of the upper stories, would you be able to get up there? 
          MR. ROSEN:  The sidewalks are located an appropriate distance from the building.  It 
lends itself to getting your ladder up, yes. 
          DARIO MARCHIONI:  How many variances will you need here on this project? 
          MR. CARUSO:  I think it is six or seven. 
          DARIO MARCHIONI:  Seven or eight?  
          MR. CARUSO:  It is six.  Six variances. 
          DARIO MARCHIONI:  Six variances. 
          DENNIS SCHULMERICH:  Those variances are? 
          MR. CARUSO:  Variance number one is to ask for 20-foot separation of the building from 
the property line due to the subdivision. 
          Variance number two is for the building to be 42 feet in height because -- where the code 
requires it to be 35. 
          Variance number three is for the density of putting 80 units on a four-acre parcel. 
          DARIO MARCHIONI:  What is allowed? 
          MR. CARUSO:  What is allowed is eight units per acre.  But on any senior housing project, 
if you put 40 units in a building on a three-acre parcel, you have 13 units per acre. Typically the 
Town of Gates -- or Town of Greece code allows 25 units an acre.  That is what you're looking 
for.  This is one of the variances I was talking about that a senior housing ordinance would 
eliminate.  If we had one, we would probably knock four of these variances out. 
          The fourth variance is to allow 80 units in a building where the code only allows 12. 
          The fifth variance talks about the floor -- the square footage amongst floor space that I just 
spoke about a minute ago, where it requires 410 -- 550 and 410 is provided. 
          Then the area variance for parking in the front yard, we show our proposed parking lot here 
in the front yard to Park Creek because this is our front door (indicating). 
          DARIO MARCHIONI:  Since you're trying to squeeze this property in -- this 80 units in 
such a small area, have you made any attempts to acquire more land on this corner or anything? 
          MR. CARUSO:  No, we haven't.  If you're referring have we tried to look into trying to buy 
the Mobil gas station -- 
          DARIO MARCHIONI:  I hear it is for sale. 
          MR. CARUSO:  No, we haven't. 
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          DARIO MARCHIONI:  Would you be interested in upgrading Chili by eliminating the 
mechanics shop there?  You're having -- you're putting -- the back of the tool mechanics shop on 
the one side, to the east side, and on the west side you have the apartment project, which I 
commend you is a very high class job. 
          MR. CARUSO:  Dario (Marchioni), I don't disagree with you.  I think it would be nice to 
have that corner, but it is very difficult for a builder or a developer to go into a parcel which was 
once a gas station and develop it.  It just takes years to get them out of their environmental issues.  
It takes years. 
          DARIO MARCHIONI:  But we're putting in a senior citizen complex.  Don't you think 
senior citizens deserve better than to be looking out their window and see the back of a mechanics 
shop?  Shouldn't we do something to at least protect that area so these people don't have to look at 
that? 
          I mean I can just visualize, you get up in the morning -- maybe that is why you want to  
put -- 
          MR. ROSEN:  Richard Rosen again.  I would like to put the landscaping -- I will put the 
landscaping plan up on the easel and speak from it -- oh, that is it. 
          I think the first point to make is that remember that this is one large project, Parklands, and 
this is just one component of it for people in this segment of life, and that the entire frontage of 
Black Creek is -- there are eight acres there.  It is available by a covenant, which is the document 
that our attorney provided to you, will always be -- all that open space will always be accessible 
to these people.  So we really viewed this from the beginning, four years ago, as one large project 
with family housing and senior housing in it. 
          But as to your last point, that of the view of the seniors of looking at this, first of all, they are 
really looking at the berm, the slope, which we're doing additional evergreen screening behind the 
garage and cooling tower and along that nine-car bank of cars, screening the service station portion 
of it.  And then the back is essentially benign.  It is a hillside.  And the back of the gas station 
building.  It is just the back of a building.  So I don't think that what you're mentioning is not -- 
we're not financially able to do.  We're not interested in doing it.  We don't have those kinds of 
properties.  But I really think the answer is the distance is significant, the evergreen of the pump 
area is substantial, and the slopes and the back of the building is really not anything that is 
objectionable. 
          DARIO MARCHIONI:  But you're looking at a two-story building.  The top floor.  I tried to 
visualize if I was at the top floor there I would see the whole back of that mechanics shop. 
          MR. ROSEN:  Remember this wing, this is only a two-story wing here, not three stories. 
Just as the buildings in Parklands, the top floor is not much higher than Chili Avenue.  The slope 
goes down so quickly. 
          DARIO MARCHIONI:  But will there be a board-on-board fence high enough? 
          MR. ROSEN:  We would prefer doing it with the dense evergreen trees. 
          MR. CARUSO:  Instead of a fence there, maybe we can take these trees -- I'm not opposed, 
and I know the DiMarzos aren't either, maybe we can take this slope here (indicating) and line it 
with trees and stagger it so it looks – when you're looking into the bank of staggered evergreens, I 
think that would look good, try to focus your eyes to the bank with the evergreens.  We have a row 
here, and I think we can add some more in here (indicating).  Because I know what you're saying. I 
understand what you're saying.  It is just not in our control just because we don't want to look out 
the window to go and buy this place.  But I can try to put some lipstick on the pig, if you will. 
          DARIO MARCHIONI:  Well, I look at senior citizens.  They have some dignity.  When they 
look out of the window, they don't want to see the back of a gas station. 
          JOHN NOWICKI:  Can I make a point here? The going back to the very, very early days of 
assisted living facilities, I happened to be very familiar with the one at Mt. Read and Maiden 
Lane.  I think they called that one the Grande'ville Home for Adults.  That one has a gas station on 
the corner.  And that one there, because I was involved in that project, probably what 40 years 
ago, that has a berm with evergreen trees on it protecting those senior citizens, and they have lived 
there for all these years and that project is still active and beautiful as it was when it was first 
done.  And that was all screened out very nicely.  That is exactly what you're trying to do here. 
          MR. CARUSO:  We certainly want it to look good.  We don't want it to look bad. 
Everything out there looks great and we want to continue with that. 
          JOHN NOWICKI:  Absolutely. 
          DARIO MARCHIONI:  John (Caruso), you mentioned pertaining to -- you wanted to 
subdivide this parcel for financial reasons, for mortgages and stuff.  Isn't it true that you could get a 
mortgage if you make a paper subdivision?  My father has 40 acres in Bergen, and the bank, all 
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they wanted was a paper subdivision to get financing, the mortgage, for the house, rather than the 
whole land.  Can that be done? 
          KEITH O'TOOLE:  It is up to the lender. It is not necessarily a requirement that you carve 
off the lot. 
          DARIO MARCHIONI:  So basically -- the reason I am getting into this here, once this is 
subdivided, what could stop this developer from selling this to another identity? 
          KEITH O'TOOLE:  Nothing. 
          DARIO MARCHIONI:  In other words -- there is my answer.  You know. 
          Is there a good reason for subdividing this, for financial reasons, I don't see? 
          MR. CARUSO:  If a lending institution requires it of us, and this one happens to require it, 
that is why we're subdividing it.  What you're saying is couldn't I create a lease line map or a 
mortgage line map that shows the area without subdividing it, still as part of a tax account number. 
          DARIO MARCHIONI:  The reason I am getting at it, in the future, if this is sold to some 
other identity, and I understand Mark IV is very good at keeping their property, and I commend 
them, but it if it goes to another identity, what guarantee will this Town have that, you know, it will 
be kept at the same conditions or high standards as Mark IV? 
          JOHN NOWICKI:  I would hope we would have some building codes that we would 
enforce. 
          MR. CARUSO:  Dario (Marchioni), I don't know how I can protect you from what you're 
trying to achieve. 
          DARIO MARCHIONI:  If this stays within the whole complex, then the apartment and 
everything is one identity, there is more assurance this will be kept up in the future. 
          MR. CARUSO:  But Mark IV hasn't sold any of theirs.  They are trying to build a portfolio 
of senior housing, senior communities, not sell them off.  Otherwise they wouldn't be going forth.  
And you're never going to have a guarantee.  They could sell off the apartment project.  The 
apartment -- 
          MR. CARUSO:  The apartment owners, if this was part of it, could say we're not apartment 
-- we're in the senior housing, senior community people and only focus on the apartments.  The 
vice versa could happen.  I don't know how we offer anything to protect you from that, from your 
concern. 
          MR. ROSEN:  Well, there is a protection, Dario (Marchioni).  Richard Rosen, again, for the 
record. 
          Hypothetically, let's say it were to be sold in the future.  The value of it is the leases and 
what people are paying and what the occupancy rate is.  This is expensive housing.  This is 1200 
to $1500 a month rent.  So there is -- it is just inconceivable to me that anyone anticipating selling 
it would let it go downhill.  If anything, they would spruce everything up, because that's the only 
way you would get your price for it.  So John (Caruso) is talking about the constitutional right.  
Anybody has a right to sell anything, of course.  We have given you a covenant that open space 
access and the storm drainage works as one in perpetuity, and I have explained the economics of it. 
 I really don't think there is a fear there. 
          DARIO MARCHIONI:  Well, I just have a feeling that so far you have given us a gold mine 
really of a project.  I have a feeling we might get the shaft on this one. 
          DENNIS SCHULMERICH:  You mentioned earlier one of the reasons for violation of the 
minimum size requirements for the apartment was because of the common space in the facility.  If 
you total up all of the common square footage and you apportion that over the 80 units, do you then 
meet or exceed the minimum size requirements in the code for the building units?  
          MR. CARUSO:  I think it adds to 20 percent.  The common areas add to about 20 percent of 
the entire building, and the building is 32,000.  20 percent would be 6,000.  How many square 
feet? 
          MR. ROSEN:  The coverage is 32.  Um, gentlemen, we can illustrate this much more 
effectively with colored floor plans, which I may -- I will put at the Chair maps -- well, I can hold 
it up here. 
          On each of the three floors I colored in yellow the spaces for socialization, recreation and 
health.  Didn't cover the service facilities like incinerator room and elevator because you have that 
anyway. 
          There is a total of 10,000 square feet on three floors of the socialization and services rooms 
which you would not have in family housing. 
          There is the second floor (indicating). 
          This is the third floor (indicating).  
          Notice it is at the core, so it is a short walk for the residents from each wing. 
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          That 10,000 is exactly the same as the amount of the variances. 
          The number of apartments which were reduced from 550 to 410, plus the number of 
apartments that was reduced from 650 to 550 is 10,000 square feet.  And that is what we have 
given back in common areas.  The reason being, that seniors are healthier and live longer when 
they're out doing things with other people, rather than vegetating, watching the TV in their own 
room and getting depressed. 
          KEITH O'TOOLE:  Speaking of which, what kind of outdoor recreational areas have you 
provided?  I don't see any called out on the plan. 
          MR. ROSEN:  On the site plan this is principal outdoor recreation (indicating).  It is -- gets 
the sun.  Next to the community living room, there is another one here (indicating), this is a graded 
flat area for outdoor recreation.  And in addition, the dining terrace has a fence -- if you look at 
architectural plans, there is a partially fenced enclosed outdoor dining area next to the dining 
room. 
          KEITH O'TOOLE:  Is there a patio to the rear or just grass you're talking about? 
          MR. ROSEN:  We have not yet determined how much patio area there will be as opposed to 
grass.  That is why you don't see any detail there. 
          KEITH O'TOOLE:  So basically at this point what we have got is grass? 
          MR. ROSEN:  Yes. 
          MR. CARUSO:  Keith (O'Toole), the attempt was to provide the open space with -- for this 
facility with the entire project, and that is why we had -- we did not have an agreement from one 
owner to the other to allow the shared use of the common areas, and that is why we had Mr. Kotary 
prepare that agreement, and -- 
          KEITH O'TOOLE:  So far we haven't seen that agreement.  All I have seen is a letter.  At 
one point he may draft one. 
          MR. CARUSO:  I asked him to draft a letter to the Planning Board showing that he -- what 
he intended and that he does intend to do.  That is what the intent of the letter was. 
          KEITH O'TOOLE:  If you will excuse me for stealing some of your thunder for a moment, 
the other issue that we did come up with was the existing space that is going to be shared.  Has that 
been constructed 100 percent per plan? Because there is no as-built plan on file with the Town at 
this point.  I guess my concern is before we give you a brand new permit, shouldn't we see if you 
have complied with the old one first? 
          MR. CARUSO:  The community facility is certainly built.  All of the sidewalks and all of 
the infrastructure and all of the lighting is built. 
          KEITH O'TOOLE:  Are you prepared to say that 100 percent of all of the facilities that were 
called out on the original plan have been constructed per plan?  "Yes" or "no"? 
          MR. CARUSO:  No. 
          KEITH O'TOOLE:  Thank you. 
          MR. CARUSO:  Not until I can survey it and certify it myself. 
          KEITH O'TOOLE:  I spoke with Brian Donald of Passero Associates last month the day    
after the meeting and I suggested they bring us an as-built drawing.  I don't control their 
presentation, but they did have a month's notice. 
          JOHN NOWICKI:  Would that as-built -- is that appropriate at this point -- considering the 
application before us? 
          KEITH O'TOOLE:  I would argue if they're offering all of the facilities of that particular 
project to justify the variances, to justify this site plan, we should certainly see that they were 
constructed per plan. 
          JOHN NOWICKI:  Just becomes a point of condition. 
          DENNIS SCHULMERICH:  I have got several questions, but the comment on the 
accessibility to open space, in conjunction with the direct -- the direct proximity of the open space, 
in conjunction with the potential handicapped nature of the people living in the facility causes me 
to question -- I can see on paper how you're living to the spirit of the open space.  I can see that. It 
is not debatable.  Assuming we get the paperwork from your lawyers. 
          But from a perspective of engagement by the senior citizens, if that recreational property is 
not immediately adjacent to the facility, it is not clear to me that for the shape some of these people 
will be in they will ever take advantage of it.  So from my perspective I see you living to the letter 
of the law, but not to the spirit of what the recreational facilities should be for. That is a 
perspective I have.  And I would be open to a response, but it is my perspective. 
          MR. CARUSO:  Fair enough.  Well, I don't want you to think these people are on 
respirators.  These people can walk down the sidewalks that we provided and across the street to 
where the community building is, and it is right across the street from this building.  And so are all 
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of the sidewalks that go through the entire project.  And what we know of, that is missing, that 
would show up on this, you know, as-built is a trail that runs along the back around the detention 
pond.  That is the only thing that is missing.  But it isn't very difficult to put a trail in.  All you have 
to do is mow the weeds down and instantly you have a trail.  I know one of the reasons from the 
concept plan to the final plans that we did change our trail was because we put in a very, very 
large storm water management facility in which we would have had too many people in and around 
it, so we moved the trail up on the head side of it, which is where that stands. 
          To put that back is going to be a very simple effort.  However, we need to prove that to you. 
          DENNIS SCHULMERICH:  Are there percentages of the residents, based on the other 
homes you have, that would typically be in wheelchairs? 
          MR. CARUSO:  You know, I don't know.  Is there a percentage of our residents that would 
be in wheelchairs that we know of? 
          MR. ROSEN:  For a limited period of time, any resident on occasion might be in a 
wheelchair.  But no one -- very few, hardly any on an extended basis stay in this kind of facility. 
          MR. CARUSO:  You have to understand that assisted living could be an independent living 
facility in which someone gets meds, whereas in the one that was just built at Union, you know,    
there is no nurse or no meds dispensed there. That could be the only difference.  They could go 
down the hallway and get a nurse to give them medication. 
          DENNIS SCHULMERICH:  Assisted living has an incredible range. 
          MR. CARUSO: We have different wings for people with different positions of health. 
          DENNIS SCHULMERICH:  When you look at the square footage you have for the 
efficiency, the one-bedroom, the two-bedroom, how would the square footage that you have in this 
facility equate to the other facilities you have built for senior housing? 
          MR. CARUSO:  Richard Rosen is our architect working with Barkstrom & LaCroix. 
          MR. ROSEN:  The 600 square foot one-bedroom apartment, which represents over 60 of 
these 80 units, is identical to what is at the Legacy at Park Crescent, which I know Dan (Kress) 
saw and also Cranberry Landing up in Irondequoit. That is our basic unit.  Most people live in a 
one-bedroom unit.  That is 600 square feet.  
          There are a smaller number of studio apartments which are actually somewhat smaller. We 
enlarged them for this project to the 410 square feet. 
          The ones we have built previously were 360.  We have made them a bit bigger. Interestingly 
enough, from the first one in Penfield, some goes back now seven or eight years, the greatest 
demand is for these 360- to 400-square-foot studio apartments, one room, because for some people 
-- well, first of all, the affordability, it is less, less expensive.  About 1200 a month with the 
services.  It is just much easier for them to maintain and get around in. There is no need to separate 
the bedroom from yourself when you're one person. 
          JOHN NOWICKI:  While we have you up there, because you're doing just a good job of 
painting this picture -- obviously there are some people who are not familiar with assisted living 
facilities, and -- would you go on a little bit more and say what else -- in other words, you have 
the areas where the people can walk to, and sit down, and play a card game and have the ability to 
 go to a dining room.  You have a chapel.  I have seen some of the facilities with a bar in them, 
with -- playing piano.  You know what I am saying?  Give us a picture of what it is like to live 
here, because it is quite unique and quite nice. 
          MR. ROSEN:  Sure, John (Nowicki) we're starting with the unit.  The bedrooms are large. 
They're a perfectly standard 11 by 13 bedroom, very similar to family housing. 
          The kitchen has each of its appliances, but it is compact.  There is space for a small table for 
two.  There is plenty of counter space and it is all handicapped accessible. 
          The variety of socialization spaces, they're divided on the three floors, and as you just 
recited, they always include as a minimum the room for billiard, for the few men who will be 
living here, they love that.  Card rooms.  One or two card rooms.  A library.  A room for 
computers, because at the present time, at least, when seniors move into this, they may not be 
computer literate.  They may not be into it yet.  So we teach them.  
          Music room.  And then just the leisure living room with soft furniture.  The dining room is a 
private dining room which is also used as a conference room.  There is a chapel, which is really a 
lovely church, with the steep ceiling and everything else, which is also used, of course, for films 
and other auditorium-type functions. 
          The exercise room.  That is the important thing.  There are regular workout programs and 
exercise routines, both sitting and standing. 
          I know the Board has the architectural plans.  I sent them all to you.  There is a myriad of 
such spaces and they're very available on an individual and supervised basis because this is during 
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daylight hours.  During the basic shift there is a substantial number of employees here, aides who 
work with the residents, get them out of the room and keep them busy.  It is to our benefit to keep 
people healthy so they don't turnover. 
          JOHN NOWICKI:  They go over there and don't have to cut the grass. 
          MR. ROSEN:  The heavy lifting in the house, they -- changing the bed linens and the dusting, 
the mopping, they don't have to do that basic heavy housekeeping.  They do it -- 
          JOHN NOWICKI:  Can they have an automobile? 
          MR. ROSEN:  Yes.  The parking we have provided here -- again, your ordinance, you 
haven't had an opportunity to deal with the parking requirements for this kind of a facility. Each 
one that we have built, we have based the parking on what the needs -- what the experience was in 
the previous one and it has been extremely constant.  30 to 50 percent of the people will have a car 
at the time they move in.  Many of them don't hold on to it for very long.  But there is abundant 
parking for two times the biggest shift, because you have employees leaving, and employees 
coming a half hour before.  You have to have double the number.  The 75 parking spaces we have 
accommodates that. 
          KAREN COX:  Just of a question regarding the parking spaces, only because my 
grandmother lived in the Village at Park Ridge, and they had family events, Easter, Christmas -- I 
think that one was designed long before -- with less insight in mind than the one you’ re doing.  
           One thing I realize when we go to these family events, because grandchildren would be 
there, that they had a hard time finding spaces for all of the family cars that would come.  Would 
that be -- you might not be able to answer this question at this point, but if there were family 
events, do you think there would be enough parking for that type of event?  Or would people be 
spilling out on -- into the apartment area? 
          MR. ROSEN:  I don't know if they necessarily would be spilling into the apartment area, but 
I think for the short term, two- or three-hour visit you're talking about, they would be parking on the 
street.  Streets are for parking for short term. 
          MR. CARUSO:  One of the things that we could talk about, Chris, and Tony, we could 
permit -- right across the street is -- there is excessive parking in and around the community center. 
 And it is right across the street.  We could permit that for special events or -- and we could have 
-- we could agree to that with whatever Chris is preparing. 
          KAREN COX:  A thought.  
          MR. CARUSO:  Good thought.  We don't want to try to squeeze any more on the site.  We 
don't really need any more.  We know Richard (Rosen) is right, and my experience in senior 
housing projects, what happens is mom or dad will have their car, because that is their 
independence, and after the first year, someone in the family will soon figure out that it has either a 
bunch of dents on it it didn't have before, or that they haven't driven it very much and hence there is 
really no need for it.  They're paying insurance on it.  The car usually goes. 
          KAREN COX:  That is exactly what happened with my grandparents.  They had their car for 
two years and didn't drive it very much after the first year, so I believe that statement that the 
people give up their cars.  As long as they have ways of getting around to where they need to go. 
          MR. CARUSO:  I will make a note to add some provision for parking to be accommodated 
across the street.  I mean that's a good comment. 
          DENNIS SCHULMERICH:  I'm not quite done yet.  I have a few more questions.  
          Prior to understanding or approving what we're talking about here tonight, I would really 
like to see the qualifications from the attorney in terms of access to the open space and to the 
drainage, and -- we have heard that they're coming, but we haven't seen it.  So I don't really know 
what we're agreeing to or -- 
          MR. CARUSO:  Have you seen the letter? 
          DENNIS SCHULMERICH:  No, I haven't. 
          MR. CARUSO:  Rather than you say you don't want to give us an approval, I would rather 
give you a copy right here, because it is available to you to see the intent. 
          DENNIS SCHULMERICH:  I guess I assumed that prior to the hearing we would have 
appropriate information and be able to review it as opposed to receiving it at the time of the 
meeting. 
          JOHN NOWICKI:  Was the information received at the Town Hall? 
          JIM MARTIN:  Yes. 
          JOHN NOWICKI:  Was it distributed? 
          KEITH O'TOOLE:  I just received a copy five minutes ago.  
          JOHN NOWICKI:  Can the letter be read into the record? 
          JIM MARTIN:  Why don't you read it into the record? 
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          DENNIS SCHULMERICH:  You want to vote for all of us?  If you want to vote for all of us, 
keep talking. 
          JOHN NOWICKI:  Why are you making such a big deal out of this thing? 
          DENNIS SCHULMERICH:  Why am I making such a big deal out of it?  Because a letter has 
been -- 
          JOHN NOWICKI:  Read it into the record. 
          DENNIS SCHULMERICH:  Let me speak.  A letter has been indicated coming in from their 
attorney granting access for drainage, granting access for recreational space.  None of us have seen 
it. 
          JOHN NOWICKI:  Well, that is what I am saying.  Read it into the record. 
          JIM MARTIN:  I certainly can do it.  But it -- when it ends up in my mailbox, I assume it is 
in everybody else's mailbox. 
          KAREN COX:  That hasn't been happening.  
          DARIO MARCHIONI:  Should we take a ten-minute break to read this? 
          JIM MARTIN:  It won't take ten minutes to read.  I can read it in about -- 
          MR. CARUSO:  Dennis (Schulmerich), the point is I wanted to let you know that this is not 
something that was overlooked.  It is something you asked us to look into before, and we have -- it 
isn't a last-minute thing.  It is something that we prepared in advance, and I'm sorry that it didn't 
reach everybody, but the intent was for us to have it addressed and we have an answer for you. 
          JIM MARTIN:  Sandy (Hewlett), I will provide you a copy so you don't have to try to write 
as I am reading here.   

“The undersigned represents Altantic Properties LLC, fee owner of the Parklands of Chili 
apartment complex, and its components, Parklands Senior Living.  I have been instructed by my 
client to prepare various documents which will demonstrate to the Town of Chili Planning Board 
that Atlantic has been in compliance with the original intent of the Final Plan Approval granted by 
the Town Planning Board for Parklands of Chili with regard to open space, recreation, utilities and 
storm water management.   

The need for this documentation arises concurrent with my client's current request before 
the Planning Board to create a separate fee parcel for the senior living component of the complex.  
This process will assure the Town that the entire Parklands of Chili project will be operated as a 
single entity with regard to open space and recreation, utilities and storm water management, 
without concern as to dissimilar ownership of fee title of the two parcels, which may vary from 
time to time.   

The recordable documents we shall prepare will address the following major concepts.   
Recreation and open space.  The occupants of the units, including their guests, of both the 

garden apartments and the Senior Living Building shall have access at all times to the sidewalks 
throughout the project area, and to the various open space and outdoor recreation areas, including 
the frontage area associated with Black Creek Park.  This document will be in the form of a 
perpetual access easement.   

An easement to the Town of Chili for creation of a storm water drainage system at 
Parklands of Chili for the Parklands Senior Living parcel. 

Shared responsibility for the maintenance and management of the storm water system, 
including retention ponds, sedimentation ponds, pipes, and structures as originally constructed and 
as may be subsequently revised.  Any aspect of maintenance, et cetera, which is not borne by the 
Town of Chili shall bear the responsibility of the developer.  

Sincerely Christopher J. Kotary, Esquire.  
          DARIO MARCHIONI:  Counselor, how enforceable is that letter?  For the future? 
          KEITH O'TOOLE:  The letter by itself is meaningless.  What they would have to do is 
prepare the easement documents and record them.  A couple of points. 
          One, in paragraph A it references that the document will be in the form of a perpetual access 
easement.  Access is the right typically just to walk in and out.  My recollection was this project 
includes a building, a clubhouse of some sort.  There would have to be more detail to make sure 
that the residents have the right to use that facility, all its benefits at no additional cost. 
          The Town Engineer has just pointed out at least one of these parcels has already been    
subbed off, I believe.  By state law, if you direct your drainage in an engineered fashion onto 
somebody else's land, you need their permission. We would need private easements not just to the 
benefit of the Town, but as between the two or three parcels, a declaration of easement to allow 
the drainage to cross from one to the next.  So if they put all these together, certainly, and if it had 
all of the conditions that the Board wanted, then yes, it is very doable. 
          MR. CARUSO:  I think that is our intent. 
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          DENNIS SCHULMERICH:  Could you discuss the financial viability of the project if you 
actually adhered to the existing code? 
          MR. CARUSO:  Well -- viability of the project if we adhered to the existing code? 
          DENNIS SCHULMERICH:  Yes.  You have self-created hardships here. 
          MR. ROSEN:  This is not the Zoning Board. 
          MR. CARUSO:  How do we build senior housing with only 12 units in one building? 
          DENNIS SCHULMERICH:  That's a question I'm asking you.  Is it financially viable?  
          MR. CARUSO:  No, sir.  It isn't.  That is one of the things that -- you know, that a senior 
housing ordinance would allow us to do. 
          DENNIS SCHULMERICH:  I wasn't expecting you to say yes. 
          MR. CARUSO:  You know what it is?  We have six variances.  You know, what projects do 
you bring to any town with six variances? Certainly not from me, because we know better. But 
these are six variances that go away when you have the appropriate code.  Again.  I'm not -- we 
have a great code.  I know several men in this room that have been part of putting that code 
together, but it just doesn't -- this is one project where we're sort of unique to the code because we 
don't address senior living.  Density, and that building thing, and the setbacks and small pieces of 
land, and -- and even the parking, you know, they go away. 
          So now I'm down to -- I'm down to building height, okay?  And building height is easy to 
argue with the ZBA when you have 20 foot of drop across the site. 
          And so -- if you agree with me on that -- whether you do or -- but if you do, why I am 
parking in the front setback.  That is where I am.  That is where I hope to go with the Zoning Board 
when I get my chance. 
          DENNIS SCHULMERICH:  Thank you.  All set. 
          JOHN NOWICKI:  You have probably addressed a lot of the items.  I have been very 
familiar with the assisted living facilities.  I have a lot of respect for the gentlemen who are 
proposing this project because I know what they have done in other towns.  I know how they have 
provided the senior citizens with some very nice living standards. 
          I assume this is a sprinklered building? 
          MR. CARUSO:  Yes, it is. 
          JOHN NOWICKI:  John (Caruso), is there a contract with the ambulance company or need 
for that service? 
          MR. CARUSO:  There is an ambulance contract for that facility, yes. 
          JOHN NOWICKI:  We have Mr. Rosen to tell us -- he paints a picture like what it is inside. 
  That is very nice. 
          Transportation, if they don't have a car when they go there, I assume you provide 
transportation if they want to go to a store? 
          MR. CARUSO:  Transportation is provided for them to go to the store and sometimes to the 
doctors' offices. 
          JOHN NOWICKI:  Other than that, I don't have any other questions.  I'm very familiar with 
the project.  I'm familiar with all of the parties and players involved.  That is all I have. 
          JOHN HELLABY:  What is the size of this one compared to the other ones that they 
presently operate? 
          MR. CARUSO:  That is a good question. 
          MR. ROSEN:  Oh, this is just slightly smaller than Cranberry Landing, which is 96 units, 
and it is approximately 10 percent less in floor area also. 
          The Legacy at Willow Pond is 89 units. This is slightly less than that, also.  It is quite 
similar. 
          JOHN HELLABY:  Construction schedule? Timing?  
          MR. ROSEN:  We're waiting for these two Board approvals before the architect starts doing 
working drawings, and we anticipate that will take the usual three or four months, permit approval 
time and then we will move forth to arrange for construction. 
          MR. CARUSO:  We wanted to do some site work this fall because we wanted to get the site 
prepped.  There is a lot of topsoil from the construction of the apartment project that was placed 
on this, and we wanted to get the site prepped and the drainage infrastructure in so the site was 
workable through winter and in the early spring.  That is a pretty common construction technique. 
          JOHN HELLABY:  You're looking to open late next year possibly if everything goes well? 
          MR. CARUSO:  How long would it take to build the building? 
          MR. ROSEN:  12 months. 
          JOHN HELLABY:  Whole ball of wax, not a wing later on?  
          MR. CARUSO:  That's correct. 
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          JOHN HELLABY:  I did notice in one of your submittals here that the lighting -- I like the 
idea that apparently the parking lot and overall lighting is scaled back or turned down at 10 o'clock 
or something to that effect.  My only question is how do you deal with security after those hours if 
you have diminished light levels and whatnot out there? 
          MR. CARUSO:  The lighting around the building is usually the security lighting.  I don't 
know what other -- 
          MR. ROSEN:  You know, what I stated in the letter of response to the citizens’  letter you 
received was that the overhead parking lot lights would definitely be turned off at an appropriate 
hour at night, and whether that is 10 or 11, I really don't know at this point.  But that you still have 
all your building exit lights.  There is the big covered arcade, the marquis at the entrance, and that 
remains illuminated.  So for any -- an ambulance or anyone having to come at night and park in the 
three visitor spaces right by the entrance, that space will be totally illuminated. 
          JOHN HELLABY:  And I appreciate that, and again, I like the idea that you're turning the 
parking lot lights off.  I guess lastly, I know you have 24/7 staff associated herewith -- after hours 
type things. Though, say from 10 o'clock to 6 a.m., is there somebody whose principal concern is a 
safety type patrol situation, or is that left to just the nursing staff to keep an eye on it? 
          MR. ROSEN:  No.  We don't have a watchman with a watchman station going around. But 
what we do have, the system that each of the Fire Marshals in the Town are very happy with, if a 
detector goes off in a unit, the person who is on is immediately dispatched there, and if they can't 
solve that problem in -- I don't remember if it is 120 seconds or 180 seconds, then the alarm goes 
out.  And that, of course, goes for the pull code, the safety pull cord that a resident has also.  And 
their telephone access -- direct to the front desk.  So the person who is on duty at night is prepared 
to move swiftly if there is any kind of a call, but no, they don't make rounds. 
          KAREN COX:  Just for the -- somewhat my benefit and benefit of the audience, if I'm 
traveling in my car, going towards the intersection at Union and Chili -- say I'm at Stenwick's 
Outlet, if I look at -- across this way (indicating), and I -- you have building views here 
(indicating), but I'm curious what I am going to see -- this is the tallest part of the building 
(indicating).  If you can answer this, where my eye is -- what I am going to see?  Am I going to see 
a tall building, or, you know -- 
          MR. ROSEN:  I think I can explain it numerically so everybody can see.  You will see a 
one-story building if you're looking horizontally.  The entrance to the building, which is the first 
floor floor level, is 22 feet below Chili Avenue.  The total height of the building -- they're 
approximately 10-foot story heights.  So what is left is 10 feet.  You will be looking at the third 
floor windows at the Chili -- looking from your car window. 
          MR. CARUSO:  That is about right.  On Chili Avenue here the elevation is about 580. 
Walking out the first floor here is 565.  It is a 15-foot drop.  You would be standing on the ground, 
at the base floor of this building. 
          KAREN COX:  I think -- I mean initially when I looked at the first proposal, and -- I -- you 
know, granted, I didn't take a lot of time to think about it, but I think people are concerned that it is 
going to look like a monstrosity in a very small parcel.  Just because of the fact that it is so much 
bigger, and it looks bigger than what was originally proposed, I real -- I believe you -- because I 
deal with this at work, but it is -- it is a concern of a lot of people in the area. 
          MR. CARUSO:  There are two others there that are also the same depth down.  They're 15 
feet.  You look at those buildings, and they're built right now.  You can go see.  It will be no 
different than that.  So this big perception there is a Goliath out there is really a misconception. If 
this site doesn't drop 20 feet across, we wouldn't have to have our first floor down off of Park 
Creek because it is really the difference -- that is where -- I mean you talk to Dan (Kress), we say 
this is why it is the way it is, because that is really our entrance.  The top of the building goes up 
from there.  It has to match up with what is above.  If you look at the way Richard (Rosen) has his 
common areas, he is trying to put his common areas, on the second floor, from down here 
(indicating).  Let me point with this so everybody can see it.  You know, this is our entrance here 
(indicating).  Most of the common areas are on the second floor from here (indicating), which are 
first floor to here and here and here (indicating). 
          It is just that when you walk in here (indicating), and you go up one floor, then you're level 
with all of the other floors.  That is what you have to do to build the site.  We don't want to build 
retaining walls. 
          We would have to take all of the dirt from here (indicating), and move all that dirt down into 
here (indicating) and build this huge retaining wall in here (indicating) to try to do that.  In fact, 
why do it with a wall when you can do it with a building. 
          Let me give you the explanation I was going to give the Zoning Board of Appeals. 
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          Let's say this is a single-family home with a walk-out basement.  You have all seen that and 
approved that.  Except, this is the front of the house (indicating).  This is the back of the house 
(indicating).  And this is where you would drive in (indicating).  This is the front of your house 
and it goes up two stories from there. 
          If you went to the backyard, where your walk-out is, this is just a walk-out in reverse, but 
you don't call that walk-out a three-story building.  It is a two-story building with a walk-out.  Yet 
here I have to get a variance.  It is the same thing.  It is the same thing, just in reverse.  It is just a 
different way of someone applying the architecture and the science we have to this site to make it 
work. 
          KAREN COX:  I'm sure the code we have now was written long before, or -- I'm not sure, 
but I'm guessing it was written long before senior housing became such a factor in development 
just as -- when we had to deal with -- or we'll have to deal with it just as we did with the cell 
tower.  So -- now, I had a concern when I saw the size of the small unit, the efficiency unit, but I'm 
not an expert.  You say those are the ones that go the fastest.  I guess I can't argue with that.  I know 
with my grandparents' unit, that became kind of large for them.  It was a two-bedroom unit. 
          MR. CARUSO:  Well, you know, when you want to get a handle on room space, unit -- even 
myself, I'm not an architect like Richard (Rosen), but take your tiles and count ten tiles, count over 
ten, they're two feet apart.  That's a 20-by-20 room.  A 20-by-20 room is out here (indicating).  It 
is a pretty big place.  That is 400 square feet. 
          KAREN COX:  I think that I like the idea of the assisted living.  It did well for my 
grandparents.  They did not spend a lot of time in their apartment. 
          JOHN NOWICKI:  That is exactly true. 
          KAREN COX:  Until my grandfather got sick enough that he couldn't take part. 
          JOHN NOWICKI:  They're socializing. 
          JIM MARTIN:  There is one issue, and there has been some input to the Town from people 
that live on Stenwick Drive that is across from the apartment complex, that that street comes down 
a slight grade to Chili Avenue, and there are some concerns that, you know, under the right 
slippery conditions, icy roads, et cetera, that there may be some chance that they could slide, you 
know, down the embankment coming out of Stenwick into the apartment complex itself, and I was 
wondering if anything has been looked at to address that particular issue. 
          JOHN NOWICKI:  Can I ask a question on that?  I drove over there the other day and drove 
through Stenwick and came out that road because of this question that came up.  And does that 
become the responsibility of the State of New York to address that concern?  Because I'm not 
aware of any accident that has ever taken place over there, anybody sliding off Stenwick.  I mean 
you would have to be in pretty bad shape either mentally or physically to drive out of Stenwick – 
          MR. CARUSO:  It is not that steep.  You have a better chance getting hit by a car going 
down Chili Avenue before it goes over -- 
          JIM MARTIN:  I understand it.  It has been raised as an issue.  I don't know under whose 
authority.  
          JOHN NOWICKI:  I would say the State of New York has more responsibility. 
          JIM MARTIN:  I will defer to our expert here. 
          KAREN COX:  Well, I recall that the State reviewed the -- the original site plan because 
one of the entrances is on a State highway.  At the time I was surprised that they didn't ask for a 
guide rail to be placed along that section of Chili Avenue, simply because it does meet -- if you 
look at their guide rail standards, it meets at least one of the criteria. But I am assuming they did 
look at it.  I haven't seen anybody slide off the road.  Have had a lot of people say I'm amazed that 
the State allowed it, because there are people walking along the sidewalk back there. 
          MR. CARUSO:  Not only did they allow it, but they gave us a permit to put shoulder 
improvements in as part of the mitigation for the traffic.  When we did the traffic study, we 
mitigated our traffic, but installing a left turn shoulder improvement up in here, and we had to go 
for a permit, and we had to survey that whole section of the road at 20 scale.  So it is not like they 
missed it at 50 on the Town plans.  I don't believe it was overlooked. 
          KAREN COX:  I haven't heard that there have been accidents along there.  I drive along 
there every day.  Is it possible -- certainly it is possible.  You know, you can have one tree on a 
stretch of highway and somebody is going to hit it and it happens.  But if what John (Caruso) says 
is true, and they did give him a permit, I would hope that the State had looked at that as part of 
their review.  I know it is something that if it -- if it says County highway, that would have been 
part of the review process. 
          DARIO MARCHIONI:  I don't have any problem with the project itself.  I remember when 
this came in in 2001, there was no mention about subdividing this lot into a separate entity.  By 
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doing that, it creates problems with drainage, recreation, parking, open space.  You know, there 
are a lot of unknowns here.  We have these agreements that are filed, but sometimes these 
agreements need a lower -- it creates a lot of complications.  I wish that the developer would    
stick to its original plans when they came before us. 
          The other problem I have is with the screening of the mechanics shop there.  That is a 
concern I have. 
          I'm not convinced that subdividing this is for financial reasons only. Because you could get a 
mortgage without resubdividing this property.  I haven't seen any proof yet that the bank really 
demands that this be subdivided in order for mortgage or financial reasons.  I haven't seen it.  So 
I'm not going for that. 
          JOHN NOWICKI:  Charlie Robinson, I have a note here on the Conservation Board's 
comments that their plans were approved. 
          CHARLES ROBINSON:  That's correct. 
          JOHN NOWICKI:  So they did appear before the Conservation Board and all of the plans 
are approved for landscaping? 
          MR. CARUSO:  Yes.  We went through the Conservation Board meeting and they approved 
the plans first time through.  They asked us to have our landscape architect seal the plans.  We did 
seal the plans and submit them back to them. 
          KEITH O'TOOLE:  A couple of comments. If you decide to approve this, I would ask that 
you make it subject to Planning Board attorney approval, particularly as it relates to easements and 
any declarations that may be required to make this project function as part of the overall Parklands 
project. 
          With regard to earlier comments regarding vehicular access for fire and other safety 
purposes, if any of the Board members are concerned about having a ring road that will run up that 
property line as to whether it is required by the Fire Marshal, perhaps we should have a letter 
from the Fire Marshal going into that particular issue specifically. 
          With regard to buffering comments made by Dario (Marchioni) earlier, if the Board is 
concerned about evergreen buffering along the two property lines of the gas station, and you want 
that issue addressed, you should be specific with directions to the Conservation Board as to 
exactly what you're looking for, so they don't just give you decorative landscaping as opposed to 
buffering, if that is an issue. 
          Nothing further at this time. 
          DANIEL KRESS:  Only thing I would like to mention is that consistent with Mr. Caruso's 
presentation, I made a visit to the facility up in Greece last week, spent about two hours going 
through it.  While I understand in New York State law there is, in fact, a licensed category known 
as assisted living and, strictly speaking, this facility would not necessarily fit in that category, I 
think for more generic general understanding type purposes, if we have a facility with small studio 
one-bedroom apartments, and common dining areas, laundry services, housekeeping services, 
some medical services provided, transportation services provided, it is pretty clear to me this is 
not a B flat apartment complex.  That it would fall more appropriately into the category in the 
zoning frankly closer to an institutional use, and the main reason I think that is important for the 
Board to be aware of, and provided, of course, this facility will be comparable -- and it is my 
understanding it is, is that it makes a big difference in terms of the parking.  Because previously, 
the entire development was approved based on the number of apartment units, and they met that 
requirement. If we're splitting this parcel off and consider it to be an institutional senior living type 
use, then you actually have got a different parking requirement according to the number of beds in 
the facility.  And, of course, if over time that were to change, the code is very clear that the parking 
would have to be modified according to any change in use. 
          KAREN COX:  So if you consider this an institution, does that mean that more parking is 
required under that zoning than -- 
          DANIEL KRESS:  No.  You would end up with -- 
          KAREN COX:  Or less?  Is it to the advantage of the applicant to consider it an institutional 
facility? 
          DANIEL KRESS:  If we consider this to be an institutional facility, what we're looking at is 
one space per three beds for patients who are residents and one for each two employees or 
doctors. 
          KAREN COX:  Which is what they're showing here. 
          DANIEL KRESS:  So what they have got is consistent with that requirement. 
          KAREN COX:  So it is what they're showing under item number ten, what you just stated is 
what they're showing under item number ten in the colored plan that we have that calculation? 
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          DANIEL KRESS:  That's correct. 
          KAREN COX:  Okay. 
          LARRY NISSEN:  Just one thing.  There are a couple of retaining walls proposed.  I would 
like to point out that they need to be detailed, and if it is your intent to build retaining walls during 
the site improvements, that they should probably be detailed as part of the site plan review.  If not, 
then they could go to the building portion of the project, but I just wanted you to be aware. 
          FRED TROTT:  We were wondering, were there plans on having a sprinkler system in each 
part?  
          MR. ROSEN:  Yes.  This is a 13-hour sprinkler system, which means that each apartment is 
sprinklered.  The only things that are not sprinklered are small closets with the -- the room that the 
heat pump is located in.  Bathroom, if it is less than a certain square footage, but our bathrooms are 
larger and they do require to be sprinklered.  Yes.  It is all sprinklered. 
          KAREN COX:  Just curiosity question.  Do you allow smoking?  Is smoking allowed? 
          MR. ROSEN:  I can't answer that question. 
          MR. DiMARZO:  Tony DiMarzo, I'm the – good evening.  Sorry to keep you so late here 
tonight. Tony DiMarzo is my name.  I'm the owner and principal of Mark IV Construction. 
          That is a touchy issue.  We try to restrict it as much as possible.  We say there is no 
smoking, and you know and I know that that happens.  And that is why we go to the extra length to 
put in the extra precautionary requirements.  We go to smoke detectors.  We go to fire alarms.  We 
go to sprinklers.  It is fully fire protected.  
          To help Dario (Marchioni) with some of his questions, the original plan, Dario (Marchioni), 
would be less creative than that plan.  Normally most builders like to use the same plan over and 
over again.  By using the original plan, that plan would save us a lot of money.  We said that wasn't 
good enough.  It wasn't good enough for the Town of Greece and it wasn't good enough for us. 
          So we hired Dick LaCroix  to do a whole new plan.  We said fit it into the site, make it 
work.  That is what he did. 
          As far as landscaping, if you visit any of our sites, you will see an abundance of 
landscaping.  More than is required.  And the reason we do that is we're appealing to a market that 
requires the very best.  So block out the gas station, that would be our first priority.  We agree with 
you. 
          We need to have separate financing because people who lend for senior facilities are 
different than those who lend for apartments. They're a different kind of bank, if you will. 
          So that is why we ask for the subdivision. 
          The number of units are the same number of units that was originally approved.  Because of 
the subdivision, we have to come back to you. That is the long and short of what our request is.  
Thank you. 
          DARIO MARCHIONI:  You can understand why there are concerns, because in the past, 
Chili has gotten raw deals in some of these projects, because they come in one way and end up 
completely different.  And my concern is, once this is subdivided -- I have no problem with the 
project itself.  I'm concerned with the subdivision.  If other owners come into the picture, then we 
have to read all of the documents, the attorneys get involved, who is going to maintain this, where 
is the open space, the parking -- in other words, it complicates things.  This is not what we 
anticipated originally when this came before us in 2001.  I have no problem with the development 
itself.  I think it is good.  Senior citizens need a place, but that is my concern.  What happens later? 
          MR. DiMARZO:  Dario (Marchioni), what happens later, basically the guy that can afford 
that has the same responsibility as we do.  He has to make it look good.  He has to be able to 
attract people who can afford it.  I don't think he is going to let it down.  I think those assurances 
are basically -- that is what you need. 
          JOHN HELLABY:  I apologize if somebody brought it up, but I don't recall hearing anything 
on the cooling tower enclosure.  Can you give us a quick idea what you envision that thing looking 
like? 
          MR. ROSEN:  Better than that.  I will show you the elevation.  A cooling tower for a water 
source heat pump system, which is the best type of heating ventilation, air-conditioning system you 
can have nowadays, is quite tall and so we depress it underground.  Unfortunately, because there is 
a storm drain nearby, which is below that level, so it will have positive -- that pit will have 
positive drainage so it will never block up.  It is open at the top because the way the bigger -- the 
big cooling tower works, it sucks it inside and blows it up.  So it is open at the top, but it will be 
enclosed in the same building as the service garage with the same ornamental shingles, the third 
material listed up there, going in a band around it, with the same colors, the same vinyl siding, the 
vinyl shingles, the trim and roofing as the main building.  So from the -- at the bottom, that is all 
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you will see from Chili Avenue, to the right of the gas station. Partial retaining wall tucked into the 
hillside, and then beyond it is the 14 feet for the cooling tower enclosure, all of which will be 
below this roof line because it is submerged.  So we totally hide it from view.  The noise goes up. 
 They're not very noisy, but the noise goes up. 
          JOHN HELLABY:  Is there radiant heat from this to dissipate the snow from inside there? 
          MR. ROSEN:  Never has proven to be an issue with the snow accumulation. 
          JOHN HELLABY:  So the Fire Department will get calls about steam coming through there 
with the garage? 
          MR. ROSEN:  Third year at Park Crescent.  Nothing new about this.  
          MR. CARUSO:  They will notice the steam coming off the pile behind the Town Hall of the 
chips.  Go to the kids football game, the smoke just -- 
          KAREN COX:  The big pile at Monroe Tree. 
          KEITH O'TOOLE:  One other comment before proposing conditions, the as-built.  As-built 
as a condition.  Certifying that all of the improvements previously approved have, in fact, been 
built per plan. 
          DENNIS SCHULMERICH:  Any other conditions required around the -- the letter from the 
lawyer or the documentation from the lawyer and access -- 
          KEITH O'TOOLE:  That is why I asked Jim (Martin) to pose a condition it be subject to 
attorney approval, Town Attorney. 
          MR. CARUSO:  I did take your comments down.  I will pass that on to their attorney.  I am 
sure if he has any questions he can contact you. 
  
COMMENTS OR QUESTIONS FROM THE AUDIENCE: 
   
DOROTHY BORGUS - 31 Stuart Road 
          MS. BORGUS:  I have heard different names put on this complex.  I have heard senior 
apartments.  I have heard independent living.  I have heard assisted living.  Could these gentlemen 
please settle on one?  One.  Something they like to call this so that we can all get on the same 
page?  Could they tell me what is the difference between assisted living and independent living? 
          JIM MARTIN:  Can we handle that at this point? 
          MR. CARUSO: I will try real quick. 
          MR. ROSEN:  I will.  I have attended enough conferences and all.  The generic term, 
nationally, is assisted living.  In New York State, we avoid using that because New York State has 
a licensed program specifically called Assisted Living which we are not part of. 
          The generic -- the history of these projects -- about 20 years ago they started as congregate 
living and that morphed into independent living for seniors.  But the consensus nationally is that if 
you're providing services for people, one way or the other, either by yourself or with a home care 
agency, as we do it, it is called assistant living.  But in New York State, we don't like to use that, 
because that connotes, oh, you have a license?  No, we're an unlicensed facility.  We're where 
home care agencies are welcome to come in and provide services as people need them on a 
prearranged contract basis.  So it is not that simple.  I have to explain both so you will understand. 
 That is why we prefer that we now call it Legacy at the Parklands. 
          MS. BORGUS:  Skip the whole issue. 
          The reason I bring that up, and the reason I wanted that explanation is that my mother-in-law 
for the last three years of her life lived at Westwood Commons.  That is an assisted living facility. 
 And this -- this I tell you is no different.  It is no different.  And I'm -- I know the zoning over there 
is -- is PID, not Multiple Residential, at Westwood Commons.  I'm wondering if this fits the 
zoning, number one. 
          I'd secondly like to say that these people have had their hearing held up I believe twice 
because they didn't have signs up.  I can attest to the fact that they haven't had signs up this time 
either. 
          JIM MARTIN:  Let's address that right now. 
          JOHN NOWICKI:  Stop right now. 
          JIM MARTIN:  They did post signs.  I saw them.  Their signs were vandalized.  They 
reposted their signs. 
          JOHN NOWICKI:  More than one time. 
          JIM MARTIN:  The signs were up, Dorothy (Borgus), but they -- 
          MS. BORGUS:  Most days they were down. 
          JIM MARTIN:  Either they were intentionally taken down -- something happened. The signs 
were posted.  And I don't know how to answer you any other way than that. 
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          MS. BORGUS:  We'll move on. 
          How many of these efficiencies are we talking about and how many one-bedroom, two- 
bedroom?  What is the breakdown here?  Because I couldn't find it anywhere in the paperwork. 
          MR. ROSEN:  Could all of the questions be asked at once? 
          JIM MARTIN:  The breakdown. 
          MR. ROSEN:  John (Caruso) doesn't have that. 
          MR. CARUSO:  He is asking to list all your questions. 
          MS. BORGUS:  It will take a while.  I don't think he will remember the answers by the time 
I get through all of the questions. 
          JIM MARTIN:  We can handle them as we go along. 
          MR. CARUSO:  Most sound like they will be directed towards Richard (Rosen).  Why don't 
we let her read them all and then we'll answer them. 
          MS. BORGUS:  I would like to know the rental price for these efficiencies and whatever 
size we have. 
          I would like to know what is included in that rental.  We have heard all these services.  I 
want to know what is included in that rental. 
          Are pets permitted?  Who pays the electricity, the heat?  Is that included in the rent? 
          Are the meals included in the rent?  If  not, how much are they? 
          Is the transportation included in the rental.  If not, how much is that? 
          Is cleaning included?  If not, how much is that? 
          I would like to know about this exit where they're talking about taking the trash out the Union 
-- the Chili Avenue side of the complex.  Is that another entrance? 
          JIM MARTIN:  Crash gate entrance.  The trash haulers have a key and access to that gate. 
          MS. BORGUS:  Another exit onto Chili Avenue in addition to the exit they have now as 
their main entrance to the apartments? 
          KAREN COX:  That is preexisting.  That is how you get into Perna's Mobil right now. 
They're not putting a new curb cut on Chili Avenue.  They're using the one there. 
          MS. BORGUS:  Is that not Perna's. 
          KAREN COX:  Not. 
          MR. CARUSO:  It is actually on this property. 
          MS. BORGUS:  That is a very bad spot for trash trucks to be coming out.  I can tell you that. 
          Is there DOT approval for that? 
          MR. CARUSO:  It is the same entrance that Perna brings in his gasoline tankers. 
          KAREN COX:  And U-Hauls. 
          MR. CARUSO:  And his bigger trucks. Same one he brings his refuse vehicle in to dump his 
refuse. 
          MS. BORGUS:  I would like to state that I agree with the questions that were brought up 
about emergency access.  Two sides of that building are adequately covered, but I do agree that 
there -- you would have a problem if you had to get fire equipment and ladders and hose trucks up 
to that west side of that building.  There is no room.  There is no place.  There should be a road all 
of the way around the building. 
          I have heard that brought up on senior apartment complexes in town.  I believe Union Park 
that was an issue, and it was addressed. 
          There was a complete access right around the building for fire and rescue trucks.  I think 
these people should be held to the same standard. 
          With regard to the gas station, I have -- I have heard these people downplay the appearance 
of that building.  I wonder if any of you on the Board have actually stood at the back of that station 
and looked at it.  And you can say that you can screen that out.  I don't know how. I don't know 
how.  I can't imagine anybody -- I haven't heard the rentals yet, but I can't imagine anybody even 
renting an apartment and having to look out and see that.  It is a mess.  It is an eyesore.  It has been 
an eyesore, and I don't see it going anywhere, so I can't -- this isn't going to go away. 
          These people have talked about trails around the retention ponds as being part of what has 
not been finished.  Well, today I talked to New York State DEC, and I was told that there have to 
be substantial changes to those ponds.  They are -- the geometry will have to be changed in order 
to convert them to SPDES II regulation. Which means they're going to have to have wider ponds, 
less slope.  They will have to be reconfigured with the outfalls changed.  This is not an easy thing. 
 So when they talk about it is easy to put trails around the retention ponds, I'm wondering if there is 
going to be room for any trails when these ponds get spread out to the size they will have to be to 
conform.  This is -- should not be a given these trails can just be put in as were previously 
planned. 
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          I would take issue with the answer that was given regarding very few wheelchairs in 
assisted living.  I have three years’  experience at Westwood Commons, which is a delightful 
place. 
          My mother-in-law was very happy there. However, she was one of many who did not leave 
their rooms very much.  So this idea that people are going to be outside of their space, doing other 
things for 18 hours a day, is a fallacy. They may be out occasionally.  They may do a few things.  
But basically, these people in the end, they retire to their own room for some peace and quiet.  So I 
think the idea that we're making these tiny apartments and saying they basically just sleep there, 
what is the difference, just isn't true.  When you have had somebody in assisted living, you can 
attest to that. 
          With regard to the wheelchairs, I would say at Westwood Commons, that easily one third,    
maybe more, of those people were in mechanized wheelchairs, which are bigger than your usual 
wheelchairs.  Not only were they in wheelchairs where somebody pushed them around, but almost 
everyone has the big electric wheelchairs. They're supervised, taking more room than a regular 
wheelchair.  There are a lot of them in the wheelchairs.  If they don't have wheelchairs, they have 
walkers.  There is a big problem in the dining room because the people were seated over there at 
four-person tables, and when you have two and three people out of four coming to a table with a 
motorized wheelchair and/or a walker, it was hard for the people who were mobile to even get to 
their seats to eat.  So I don't know where we can come up with there are very few wheelchairs.  It 
just isn't true. 
          I would like to compare this project to Union Park at Union Square, the new apartments due 
to open soon. 
          They have one elevator in a two-story unit -- or two-story building of 50 units.  These 
people have one elevator to 80 units.  Their elevator coverage here is extremely poor.  I cannot 
imagine how you can -- you can have 80 apartments with all of the service people involved here 
and have one elevator.  I also can't imagine how you would move all the furniture for 80 
apartments in and out with no elevator.  No back-up.  What if it goes out of service?  These elderly 
frail people or whatever -- maybe not so frail -- I cannot imagine how they're going to carry their 
furniture up and down to a third floor apartment.  Has anybody thought about this?  Where are the 
moving vans going to come to bring and pick up furniture as these people come and go? Has 
anybody thought of that?  We have a food service entrance, but do we -- have we thought about 
furniture here? 
          Also I would like to point over at Union Park they have 42 one-bedroom units and 8 
two-bedroom units.  They have managed to comply with our zoning code.  And if they can do it, I 
don't know why these people can't either. 
          The big issue over there is that they had enough land and the problem here is that these 
people don't have enough land. 
          They also have wide hallways.  Over to Union Square, for instance, their one-bedroom 
apartment is 620 to 743 square feet.  Compared to what these people want to do, why do we have 
two benchmarks here?  It is incredible to me. 
          Also, over there, and they -- this may have changed.  I don't know that this was final, but 
their planning over there was 92 parking spaces for 50 apartments.  The parking to me on this is 
incredibly bad. 
          I feel the frustration and the hesitation on the part of some members of this Board regarding 
this subdivision, and I totally agree. 
          These people want it both ways to the middle.  They want their storm water management off 
on the main portion of what was the original property.  They want to put their recreational pursuits 
over on the other part of the property. And now they want to put their parking over on the other part 
of the property.  But yet they're in here for subdivision.  I don't believe you can have it both ways.  
If you want a subdivision, then you get self-contained.  I can't imagine a business coming before 
this Board and wanting to open in this town and saying, “Well, I only have parking for 10 spaces, 
and I need maybe 30, but I can have my neighbor take on the other 20 and we'll be all right,” and 
have you people agree with it.  I can't see that happening here.  I would think you were very remiss 
if you ever did anything like that.  And yet these people want you to do the same thing for them. 
          If you want to be subdivided, then go by the rules. 
          I do not think three floors are reasonable for seniors.  I certainly can't imagine anybody that 
is frail -- that is frail or fragile wanting to be on the third floor of an apartment without a balcony, 
many of them, without a patio, and I know these people say, oh, they don't like to get out.  Let me 
tell you something.  Go over to Westwood Commons and look at that front porch of that assisted 
living facility.  The chairs are full.  All the time.  And they have put more and more chairs out there 
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front and back, and those people are in those chairs -- the sun is out, they're out.  And sometimes it 
is the only reason that people leave their rooms is to go and sit outside.  These people don't have 
that capability.  This is shortchanging older people. I hope nobody ever puts me in a place where I 
have to live in a room 410 square feet without even a way to get outside and stick me on a third 
floor looking down at a gas station. 
          Now, this cooling tower was not in the original plans, and I understand that there are 
problems with those, which I hope somebody else in the audience who has more of an expertise in 
the engineering field will address. 
          These are supposed to be luxury apartments.  I still haven't heard the rent.  I think this enters 
into it.  I don't know how anything this dinky can be called luxury living. 
          In January 9th of 2001, they talked about 64 units of senior housing.  They were going to go 
from 800 to $950 a month.  And I really would like -- this is when they got their zoning changed.  I 
would like to know just what -- when that changed from 64, which is more reasonable than 80 to -- 
to something that I am hearing -- I thought I heard 1200 to 1500 a month.  That is half again as much 
rent for 16 apartments more.   The math does not figure out here.  This was not what we started out 
talking about.  We started talking about senior apartments.  And I was all for that.  64 units on that 
site probably would work, and they could be reasonably sized.  This is not what we were given in 
the beginning.  It is not the reason the zoning was changed.  Every time these people are in here, it 
gets more and more grandiose and the rooms gets smaller and the rent gets higher. 
          The parking I do not agree with at all. I -- somewhere in Mr. Rosen's comments, I -- that I 
believe the Board has, they mention nine employees, or maybe it was on the plan.  Nine 
employees.  Now I hear Mr. Rosen say there is going to be a substantial number of employees. 
With the parking they have, I don't know how they would park employees and visitors, let alone 
any of these poor people that have to live in these birdhouses that they call apartments without a 
car. 
          I called today over to Westwood Commons and I got a little information, a little information 
on how much staff they have over there.  Wait just a minute.  I will find it here. 
          They have 66 rooms.  They don't have apartments.  They have fair-sized rooms, a bathroom 
and a bedroom.  And a sitting area.  They have 66 of these rooms.  They have 48 live staff 
employees and six administrators.  So that is a total of 54 people who work there.  Now, true they 
may not all be the same shift because some of them would be around the clock, but you have to 
understand that the parking these people are offering you is not satisfactory, and the number of 
employees when they mention nine, is in some dream land because it is impossible.  You can't 
have wait staff, cooks, cleaning people, nurses, recreation therapists, administration, receptionist, 
linen laundry people -- how do you have all these and have nine employees?  Get real.  Get real 
with these people. 
          When people come to this town to do business and they want all these variances, you know, 
I would like to know what we get back.  And this is not a good -- this is not a good plan to have 80 
apartments on such a dinky little lot.  If they want to have it there, it should be downsized. 
          Again, I saw no market analysis.  I don't believe you people have ever gotten one. They can 
point to all their expertise in this field all they want to.  I would still like to see where it is proven 
that -- and here again, I don't know the rents, and I don't know any facts.  I don't know what all 
these extras cost, but I would like to see where there is a market analysis that bears out that 80 
individuals, maybe 80 couples can afford that.  You have no proof.  You have nothing in your 
hands that says this is even marketable at whatever prices they intend to charge. 
          I would also like to point out that they have been secretive about their plans.  There were no 
interior plans on file in the Building Department until after the last postponement that they received 
because they didn't have their signs up.  So until it was brought to their attention and they were 
forced into it, there were no interior plans by their own admission.  Tonight they never put up 
plans for this cooling tower until somebody presses the issue and they're forced into giving it to 
you. 
          There is nothing in the plans that indicates that any of these buildings are -- these apartments 
are handicapped accessible, or adaptable.  Now they may be, but there is nothing in those plans 
that shows any door sizes, hallway width, nothing that -- that tells you that this is a viable senior 
complex for frail or elderly people.  Again, a traffic study was not done. They have said over and 
over at these hearings, and I have already quoted to you, the dates and pages of the minutes where 
they have said they have a traffic study done.  There is not one on file I can find in our Building 
Department.  If it was done, it was done four years ago. 
          Now, when they did this other build-out, and this was to be one piece of land, and one 
project, there was no problem with where they put those last apartments on the east side.  But now 
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you're going to have a problem because I believe there is like some 33 feet from one building to 
the other there.  What are you going to do about the fact you have apartments up now that they're 
going to have to go back retroactively, I guess, and get a variance for because now those are going 
to be too close to a line.  There was no line before.  Now you have another problem.  What are you 
going to do about that? 
          Before there were all kinds of flower gardens and gardens and courtyards and park benches. 
 They have disappeared and you have heard from the explanation you have gotten from some 
questions from the side table that there are no definite plans.  You have got these people cooped up 
in these tiny rooms with no balcony, no courtyard on the third floor and no place to escape to for 
sure that they can even sit out and enjoy the sun. 
          Also, we have heard that they need a setback variance because on the side they need -- they 
require -- code requires 40 feet, and they have 21.  They claim they don't need a front and a side -- 
a front setback, or a rear setback, but if you look at some of the notes that these people have 
already provided to you, by their own admission, they have three fronts.  So I am not so sure that 
that is true.  I think that maybe you better take a look at the setbacks, because I    
think it is more serious than you know, with just the one on Union Street.  It is much more 
pervasive than that. 
          Has anybody thought about the fact that with all this food service going in, there is going to 
be a lot of truck traffic.  That is something nobody has planned on.  How about the moving trucks?  
This is another issue that hasn't even been discussed.  There are no dimensions on the drawings 
that are on file, even for the rooms.  There is no way to know even how big these units are. 
          The density, of course, is a real issue.  Here again, we want to break this off.  We want to 
subdivide it, and yet we want to call the whole piece into the equation on how dense it is. When 
you cut a piece off, I am sorry, the rules that you thought you had don't apply any more. The density 
on one side of the line is one issue, and the density on the subdivided side is something else.  I 
don't want to hear apples and oranges mixed here, because these are two separate parcels.  If these 
people want to go through with this, as I said before, they better go through the rules of a 
subdivision and don't rely on a neighboring piece they chose to cut off to come up with the things 
that are necessary to comply. 
          I agree with what Mrs. Cox said about visitor parking.  I hate to keep bringing up parking, 
but at Westwood Commons, there is a lot of parking normally, but, boy, when they have open 
houses and they have Christmas parties and they have family events, it goes fast.  That is -- you 
know, in their plans, these people never even thought about what happens to visitors.  I guess they 
think these people want to live in these teeny rooms with no outlet to the outside, no car and I guess 
they think they don't have family either. 
          And I would just like to remind you in the notes, the Planning Board notes of 6/12 on page 
17, and this is a quote, "They are going to have passive recreation, and that really kicks in near the 
senior housing community," unquote. 
          Quote again, "There will be places to sit," unquote.  Another quote.  "Level grass areas that 
will have picnic tables so if somebody wants to come out and sit down -- sit here, they can sit out 
there and eat."  All those things are gone. 
          All we want in this town is what we were promised.  And this isn't what we were promised. 
If these people want to put this grand plan into effect and build this thing, they better be sure, and 
this Board better be sure, that there are 80 people or 65 or 50 or whatever number that you deem is 
fit for this size piece of property that are ready to fork out however much rent these people are 
going to be asked to fork over, because I think you're going to be astounded when you hear what all 
the amenities will add up to in addition to rent for these small apartments.  I think before you give 
anybody any approvals, including subdivision, you better be awful sure what you're doing here 
because these people have been very secretive with their plans.  They haven't wanted to give you 
anything unless the public or the Building Department has forced them to bring it forward, and I 
don't think they're being totally forthright with you now.  Please be careful.  And please, if this is to 
be built, get it down to a size that this piece of property will hold.  This is the town we live in.  I 
don't know if these people live here.  We live here.  The reason we have a code and we have 
restrictions and we have parameters is because that is the way we want to live in this town.  Thank 
you. 
          JIM MARTIN:  Thank you, Dorothy (Borgus). 
          Before we move on with the public hearing, I would like to take about a three-minute recess 
and, Richard (Rosen), John (Caruso), if you want to prepare any answers to any of these questions, 
you will have an opportunity to do so.  
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There was a recess in the meeting. 
 
          MR. ROSEN:  400 units built and occupied in four projects, so I have the facts at my 
disposal to be able to answer all your specific factual questions, Dorothy (Borgus). 
          16 studio units, 4 two-bedroom units and 60 one-bedroom units with rents ranging from 
1200 to $1500 a month, which includes the schedule transportation which is done once a weekly 
schedule that is prepared to doctors' offices, to those various campuses, to the supermarket, to 
eyeglass fitting places.  Hairdresser comes in, by the way.  Hair salon is not something people 
have to drive to.   

That includes the two meals, as you know, and all of the social type activities for which we 
have staffed for.  Now that total staff at peak shift is closer to 15 people.  And when you add it up, 
if we allow for about 35 cars from -- 40 residents, then 15 staff coming in and then turnover for 
overlap and visitors, that is the number of parking spaces we have.  The arithmetic does work on 
that.   

Of course, everything is handicapped accessible.  That is not mentioned because it is State 
code.  When you make application to Planning Board or Zoning Board, you don't present the 
interior floor plans.  That is not considered public information.  On the other hand, over a month 
ago I sent to each of the members of both the Planning Board and Zoning Board and Dan Kress to 
put on the wall in the Building Department the complete architectural floor plans as they have been 
prepared on computer-assisted design, all totally accurate, and you can scale it.  Totally scaled 
drawings as well as all public areas.   

In having experience doing it, we realize that wheelchairs take a lot of space and the dining 
room is very, very large because the tables are spaced so far apart to accommodate walkers and 
wheelchairs.  You didn't mention walkers.  Of course, many of these people do use walkers, 
although very few use a wheelchair because the distance to travel is so short.   

There are -- by the way, if you looked in the plans on the second and third floor –  rooms 
which can be used for dining for those who can't get off their floor, who are really not very mobile, 
or for those who don't present themselves very well and really should be dining in a more private 
situation where the food is brought up to them.  That is why we have the separate wings and 
separate floors, because people don't want to be associated with those who are really suffering 
dementia, et cetera.  It is a fact that they don't -- they're not very presentable.  So we have all of 
these alternative kind of spaces to care for people at the level they need.  So you know, based on 
our experience we really know what they're doing. 
          I don't -- oh, density.  You kept talking about density.  Density in real terms from real people 
means the open space.  The spaces you have outdoors to use.  And as explained from the    
letter that was written, we will prepare a document so all of that black -- all that 8 acres along 
Black Creek Park there will be accessible to these people here who get out and walk.  I 
specifically had pointed out for Mr. O'Toole earlier, the two areas on the site which will be 
developed for patio-type outdoor living in addition to the fenced-in outdoor area outside the dining 
room, and as a condition of your approval, if you're contemplating approval, you could certainly 
require detailed large scale plans and landscape plans for those two outdoor active recreation 
areas immediately on site.  And we will do that as soon as we get into the detailed architecture, 
which, of course, the final architecture plans start after you get these approvals.  At that point we'll 
work out where the patio door exits from the interior spaces are, and then we can design the 
gazebos and sitting area and benches in those two areas.  One on the east and one on the west of 
the building.  Those are the notes I took that needed factual clarification. 
          MS. BORGUS:  I'm sorry, Mr. Chairman.  He has missed a few.  Pets?  Are utilities 
included in rent?  I would like a breakdown. 
          MR. ROSEN:  All utilities are included. 
          MS. BORGUS:  Pets?  There was a question about pets. 
          MR. ROSEN:  Oh, pets are encouraged, but, of course, there is very strict regulation in 
terms of the pet has to socialize well with other people, and a very limited number are encouraged. 
Yes.  There are pets in all our buildings. 
          MS. BORGUS:  Is there a deposit if you have pets, against damage? 
          MR. ROSEN:  I don't know those details, ma'am. 
          MS. BORGUS:  I would like to know, too, this 12 to $1500, I would like specifics.  What's 
a one-bedroom, a two-bedroom and efficiency. 
          MR. ROSEN:  Not appropriate at the Planning Board meeting.  Why don't you go up to any 
one our facilities and be interviewed and get all those facts. 
          MS. BORGUS:  Because this is a public hearing. 
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          JIM MARTIN:  Anything else, Dorothy (Borgus)? 
          MR. CARUSO:  I just want to add one comment on the detention facilities, retention 
facilities. 
          The facilities that currently exist on site are way oversized.  And we're very confident that 
they will be able to meet the storm water regulations.  They already have been sized and all of the 
storm water systems have been sized for that parcel.  So just making the connection would be fair. 
          KAREN COX:  Do you fall under the Phase 2 regs now? 
          MR. CARUSO:  We don't for the overall project.  Bringing this in, we have our option, and 
we could go and get a variance from having to do anything or make small modifications to that 
structure. 
          KAREN COX:  Have you decided what? 
          MR. CARUSO:  Yes.  We're going to make modifications to the structure. 
          MS. BORGUS:  Mr. Chairman, the DEC told me today, though, it is not just a question of 
whether your storm water pond is big enough.  It will have to be changed.  They want the water to 
stay in the pond longer.  The slope has to be changed.  This man knows this.  Now they have to be 
prepared for a one-year storm, not five like it used to be.  So he -- he knows all this.  These ponds 
are going to take more space than they took before.  So your trails may not happen. 
          JIM MARTIN:  Any answer to that?  I know you said you -- 
          MR. CARUSO:  We'll comply.  I just -- you know, I don't want to argue engineering issues. 
 
GAIL LYLE - 736 Paul Road 
          MS. LYLE:  There have been several terms that have been thrown around here.  The 
gentleman just mentioned the term "dementia," that if you have a person who has dementia, they 
would be in a different wing.  Excuse me, this is assisted living.  A patient with dementia belongs 
in a nursing home or full care facility, not in this type of unit.  The other words used were "healthy" 
and "live longer."  Now, if we're healthy and living longer, which I hope to God we are, then 
we're not going to need this in Chili.  I am able to say that is because Elder Source gave the 
necessary demographics for the Town of Chili months ago. They said the people in this part of the 
area in Chili have worked all their lives.  They live in their homes until they practically die before 
they go into anything.  And you're not going to find many people going into a 4 x 10 square foot 
room.  That is about the size of a two-car garage.  With the weather we have, you're going to want 
to be in a facility like that?  Where are they going to get these 80 people to fill these rooms?  And 
if they don't get the 80 people, who are they going to rent to?  Or is this maybe just for Roberts 
Wesleyan College?  It would be a nice place to have efficiency apartments there. Not for the 
elderly.  I question what their motives really are here.  They're saying one thing, but they're saying 
something else.  They just keep flip-flopping I think is the term we have heard recently.  So I just 
don't see where you are going to get the seniors to go into this facility.  Thank you. 
 
BEVERLY NEDER - 82 Attridge Road 
          MS. NEDER:  Mr. Schulmerich was correct when he stated that the applicant's need for 
variance is a self-enforced -- self-imposed hardship.  I think that is caused by their greed and 
self-interest, and we're not obligated to relieve their own self-imposed hardships. 
          The applicants knew the layout of the land at the original site plan approval.  However, no 
mention of the need for a three-story building was mentioned at that time. 
          And I resent the fact that the applicant feels our code is inadequate for our needs.  At the 
present time we have in Chili one assisted living facility, Westwood Commons, and two senior 
living apartment complexes, College Greene and the soon-to-be-open Union Park. 
          College Greene has approximately 61 apartments, and Union Park has 50 apartments. They 
have been able to build in Chili without requiring excessive variances.  When apartments were 
being planned at Union Square, we were told that the efficiencies were impractical and not easily 
rented.  I remember that very well because at the time the apartments were being built, the code 
called for a number of them to be efficiencies.  That applicant was relieved from that on the 
premise that no one wanted efficiencies because they were too small.  I remember Mr. Marchioni 
agreeing with them at that time. 
          So I just think that this applicant has the ability to try to sell us a bill of goods that is not 
good for the Town of Chili, but it is good for the applicant.  What is the Town getting from this?  
We're getting an overcrowded area.  We're getting many variances, and some people have said that 
as many as 13 variances are going to be required, not the seven or eight they're saying. 
          If we want quality in Town, we don't need the quantity.  We have zoning regulations for a 
reason.  We want to keep this upscale.  We don't need to bend down to get an applicant to come in 
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this town and get all kinds of variances. 
          They're manipulating the facts and figures to justify their need for such a density. Seniors at 
the prices quoted for the facility deserve quality.  And I feel that the applicants are creating a 
senior warehouse situation instead of quality opportunities for seniors. 
          And I resent the fact, and I hope I never have to live in a facility where someone deems that 
some people are not socially acceptable and need to eat in separate little private dining rooms.  
That offends me greatly. 
          What type of recreation is going to be provided in the recreation area?  Are they going to 
have any shuffle board courts or bocce ball courts or is it just going to be sit around and watch the 
weeds grow? 
          As far as the handicapped accessibility goes, I know in addition to the wheelchairs, a lot of 
seniors are now using these mobile scooters, and I would like to know if the doors and the 
bathroom facilities are adequate for the turnaround that some of these require. 
          Fire safety, whether it is automatic fire doors that when an alarm goes off would shut off 
portions of the building?  What kind of evacuation plan do they have to get 80 or more seniors out 
of there quickly and safely in a three-story building when even though there is one elevator, you 
don't use an elevator in a fire?  
           The people that had the fire at the senior home in Henrietta were very fortunate it happened 
during the day and not at night. 
          And the trees on the berm that is going to screen the gas station, how many years will it be 
before they will grow enough to screen out the side of the gas station?  Are the seniors that are 
going to be living there -- will they live long enough so that those trees will grow and screen that 
out? 
          Thank you. 
          JIM MARTIN:  What about the automatic doors? 
          MR. ROSEN:  All of the fire doors on the building are on magnetic hold when the alarm 
goes off.  All of the doors are to code.  The corridors are a minimum of 6 feet wide, some 8 feet 
wide to accommodate motorized scooters.  All of the doors in the apartments are wide.  A 
handicapped building really works for people in motorized scooters.  
 
LIZ PATTERSON-SCHUM - 90 Landsmere Way 
          MS. PATTERSON-SCHUM:  I'm a geriatric social worker.  One of the things I do for my 
living is I help place people in facilities.  This is what I do.  I work across the county. Regardless 
what town it is, I have placed many, many people in the Legacy facilities and I love them.  I'm 
speaking objective from my own experience and experience based on families. 
          With this particular facility, if it is anything like the other facilities, personally speaking, I 
feel confident what it has to offer. But I can see a lot of confusion around the fact what an assisted 
living facility is.  It is a confusing concept and from one facility to the next.  Everyone has their 
own definition.  They each call themselves assisted living, but everybody has own unique qualities 
they're offering.  You have to compare apples and apples and oranges and oranges, otherwise you 
cannot compare two facilities because they don't offer the same thing.  The reason that is, because 
there is a very strong difference of level of functioning of patients and one facility can handle them 
and another can't.  One allows people with dementia and another facility may allow them in and 
may find it appropriate to have another dining area, and that is oftentimes because other family 
members are the ones that want that separate dining area.  And I have heard other families object 
to the fact that their loved one, who is very sharp, very with it, but yet their neighbor is not as -- 
they're more cognitively impaired, and that is very upsetting to some of the other families. 
          The other thing I just want to say is about the cost.  When I heard 12 to $1500, I have to tell 
you that is reasonable.  If you are worried about filling up a facility with the rent being 1200 to 
$1500, I can't imagine that being a problem.  I placed patients at some of the other facilities and the 
rent is sky high.  The rooms are no larger than what they are here.  You get two meals, 12 to $1500 
rent, in my opinion, I have no problem placing a patient at all.  At all. 
          Regardless of where, on what side of the county, oftentimes if people need a facility, they 
need a facility.  What does drive their decision is cost.  That is generally the biggest reason people 
will go to a facility, and that is because of cost.  So if the cost is kept down, if the atmosphere is as 
pleasant as the other facilities are, personally speaking, I just think this facility is going to do very 
well. 
          JIM MARTIN:  Question for you.  You chose to use the word "patient" as opposed to 
"client."  “Patient” in my mind has a certain connotation as opposed to “client.”  
          You know, what would be the most proper word to use in those circumstances? 
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          MS. PATTERSON-SCHUM:  It is probably “client.”  I work for ViaHealth.  In my area it 
is “patient” that we use, but it is just a phrase that I'm more used to using.  But in that kind of an 
environment, it would be a client, it would be a resident. Probably that would be even more 
suitable.  But it is not a nursing home.  And I think that is the biggest difference people need to be 
aware of. 
          KAREN COX:  I had a question, and you might be the best to answer this.  Mr. Rosen 
indicated that health care -- correct me if I am wrong, home health aides would be a part of the 
service. 
          MR. ROSEN:  No.  Home health care agencies are welcome to come in and provide    
services for the residents.  We do not provide -- we never touch a resident.  We don't have any 
personal care. 
          KAREN COX:  In your experience with the other Legacy facilities, is it a small percentage 
of residents that would need an outside health care agency? 
          MS. PATTERSON-SCHUM:  I can't say.  I don't know.  But what I am saying is having the 
availability is important.  You pay al a carte for that service.  So the point is when somebody goes 
in a facility, they may come in at one level of care, high functioning, but as they age, they decline.  
If the facility has a home care agency they're contracted with, they can help meet their needs as the 
person declines, that is very helpful and the person doesn't have to get up and move then.  So they 
usually have a contracted agency on the premise, nurse aide service, et cetera, and that is a 
separate fee, and understandably so.  
 
TERRY RULE - 3700 Union Street 
          MR. RULE:  I just have a couple of quick things about the traffic and the drainage. 
          With all of the extra services that are going to be provided, are they going to be coming and 
going on Park Lane like transportation for the people?  You only mentioned the garbage going out 
the back.  In the summertime at the soccer games from Black Creek, the traffic is backed up from 
the light past Park Lane, and anywheres between 3 and 7 o'clock, they're backed up past Park Lane. 
That is the traffic field and -- Karen (Cox) brought up what does it look like from Chili Avenue.  
Well, the main entrance is on Union, so what does it look like from Union Street?   There is a 
three-story building in my front window now. 
          The drainage has changed.  There is a small pond on the east side of the road.  Right on my 
property line.  With the Byrne Dairy, the new Park Lane across the street, there is more water in 
that than there has been in the last five years.  Usually it is dry by September 1st.  Right now it is 
full right up to the road. 
          With the rain in the last couple of weeks, the intersection of Park Lane and Union has been 
flooded every day.  There is a very large puddle.  Not puddle.  The road is flooded.  So there are a 
couple more concerns with drainage there.  The water is backing up from Black Creek. The culvert 
on the south side of the pond is coming back up and filling the pond every day. The water goes up 
and down.  So the traffic -- I don't know if you realize how many 18-wheelers go up and down 
Union Street a day.  With that, more and more traffic added there, it is going to be pretty bad. 
          JIM MARTIN:  Would you address the traffic issue? 
          MR. ROSEN:  Yes.  It is very important to us that we have a main road that also goes up to 
Chili Avenue.  We are not dependent upon access directly to Union Street.  We have a signalized 
intersection up there.  And obviously drivers will use their judgment as -- depending on how 
crowded Union Street is, as to how they will get to Park Creek Lane. 
          Food delivery is Sysco, and it is like a restaurant.  It is a big tractor-trailer that comes once 
a day.  That's all.  The deliveries are timed so it doesn't conflict with other, like say a shift change, 
which is the only peak we have. 
          The scheduled transportation, that is two or three departures a day and returns.  But that is 
the only institutional type vehicles. Other than that, it is personal passenger cars. 
          So I don't think that traffic is a burden. 
          MR. CARUSO:  Main entrance is here (indicating).  And it loops around up to Chili Avenue 
so there are two ways to get in. 
          MR. RULE:  Which way does the tractor-trailer come in? 
          MR. ROSEN:  Either way.  It is a dedicated street. 
          MR. RULE:  The dump trucks from the construction swing wide in my front yard.  There 
was a period of time where I couldn't cut the grass because of the ruts.  So when the tractor-trailer 
-- he can't -- there is no way he is going to be able to swing in and out of that entrance. 
          MR. ROSEN:  We have had tractor-trailer moving vans.  We have -- that goes on all of the 
time. 



 
 

ΠΒ 11/9/04 − Παγε 34 

          MR. RULE:  One more thing I have.  He did have a sign on Union Street.  It wasn't    
vandalized.  He had it stapled to an existing fence and it blew off into my yard.  I have picked it up 
twice and put it in the garbage, because it was there three days in my yard.  He didn't maintain it.  
And I didn't -- I don't remember seeing, when I posted my variance sign, that I could use an 
existing fence to post it on. 
          DARIO MARCHIONI:  You mentioned the drainage.  There are two culverts on either side 
of that road, Park Creek Lane.  Where are they draining to?  Can somebody answer me? 
          MR. CARUSO:  The two culverts at the entrance -- 
          DARIO MARCHIONI:  Along Union Street? 
          MR. CARUSO:  They drain down to the creek. 
          DARIO MARCHIONI:  They go across the road?  Do they go across the road, under the 
trestle to the creek? 
          MR. CARUSO:  The two culverts -- 
          DARIO MARCHIONI:  Either side of the entrance of Park Creek Lane.  Union Street. 
          MR. CARUSO:  I believe they drain right across and the water drains down into the creek.  
          KAREN COX:  It is just essentially a driveway pipe. 
          MR. CARUSO:  Right. 
          KAREN COX:  Open ditch. 
          JIM MARTIN:  I don't disagree with the comment.  I mean in the most recent rain storms 
there has been water flowing across the entrance to Park Lane Road, quite a bit.  It is something 
you need to look at, John (Caruso), because I still think -- I agree with them, there is more water 
across the road than in -- the pond across the road, and I think that needs to be looked at what is 
going on with the drainage across Park Lane. 
          MR. CARUSO:  If there is no catch basin on the site, it may be running off the hill. 
          JIM MARTIN:  There is a catch basin on each side of the riprap around it. 
          MR. ROSEN:  There is good riprap there. 
          JIM MARTIN:  I don't know what is going on, but it doesn't stop the water from running 
across the road. 
          KAREN COX:  The ditch is getting surcharged and running over the road?  
          JIM MARTIN:  Something is not working correctly. 
          MR. CARUSO:  Maybe the pipe is clogged. 
          JIM MARTIN:  It needs to be looked at. 
          MR. RULE:  One more comment.  The County told me they're going to be coming through in 
the spring and redoing the shoulders of the road. Both sides of Union from Chili to Bowen.  They 
have already done it temporarily, and -- 
          KAREN COX:  That's true. 
          MR. RULE:  That has changed the water coming out of Byrne Dairy and the Citgo Station 
drastically.  In front of my driveway, if it freezes, it is going to be one skating rink because it flows 
down the middle of Union.  It covers it. 
          KAREN COX:  You mean since they did the temporary shoulder work you're having 
drainage trouble or you noticed a change in it? 
          MR. RULE:  Since they changed it, it doesn't come down my driveway like it did during the 
summer.  I have water in my basement for the first time in five years.  When they put the Byrne 
Dairy in there, it came out of there, missed the two storm drains and came down the driveway, into 
my basement.  It has improved it. 
          KAREN COX:  I'm asking if you have noticed any change that didn't improve your situation. 
          MR. RULE:  It improved my situation, but it has put it out into Union Street more, the water. 
 So when it gets cold, it will be a skating rink coming down that hill.  And that is -- people come 
down that hill pretty fast. 
          JIM MARTIN:  Well, we have requested the applicant to take a look at that situation. 
 
HEATH MILLER - 69 Bellmawr Drive 
          MR. MILLER:  I have a couple concerns. The first deals with the zoning.  This is zoned RM, 
Residential Multiple Family District.  And, of course, permitted uses include apartment houses, 
multiple dwellings, and yet for the parking, it was mentioned that we're going to use the 
requirements under institutions.  Because this -- this proposed project involves things like people 
distributing meds, linen service, other amenities that aren't typically associated with just a normal 
apartment complex.  
          So I just wonder if this parcel has the correct zoning for the project as proposed. Because 
under institutions, they list things like convalescent hospital, nursing home, sanitarium, rest home, 
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home for the aged, hospital, a welfare or correctional institution, and I don't see any of those listed 
as permitted uses in an RM zone. 
          It is zoned Residential.  And parking for residential areas is a1 3/4 spaces per dwelling unit. 
 That was the first point I wanted to make. 
          The second point concerns the subdivision of the parcel.  It was mentioned that they're doing 
this for financing reasons.  I did some research in the Monroe County Clerk's Office, and back in 
May of this year -- now, this is for the Parklands of Chili, which is also owned by Atlantic 
Properties.  There was a -- some kind of refinancing went on.  There is a termination of the 
assignment and leases -- of assignment of leases and rents.  Then there was a new contract. 
Originally back in 2001, Canandaigua National Bank provided a loan for, I think it was something 
like 10.87 million to finance that project.  Then earlier this year in May, there are now two 
mortgages that are on that property. 
          The second thing I want to bring out about that is that this year before the Board of 
Assessment review, Atlantic Properties did come in.  The Parklands of Chili was assessed at 
around 5.2 million.  They were seeking a reduction to about 3.3 million.  So that was about a $1.9 
million reduction.  They only got about 400,000. Their assessment was 480,000 then.  I'm sorry. 
$4,800,000 was their assessment after the tentative assessment. 
          JIM MARTIN:  How is this relevant? 
          MR. MILLER:  I'm concerned about the financing of this project. 
          JOHN NOWICKI:  Why? 
          JIM MARTIN:  That is not a Planning Board issue. 
          KAREN COX:  That is not a Planning Board issue. 
          MR. MILLER:  Well, someone had -- I guess someone had brought up the fact that they were 
concerned about the subdividing, that it would be sold later.  That is why I was bringing this up. 
          I know Mr. DiMarzo said that people who fund these kinds of projects are different from 
people who fund the regular apartment complexes. 
          I did speak with Dick -- Richard DiBott (phonetic) of Canandaigua National Bank and he 
said they're looking forward to funding this project. 
          KAREN COX:  What is the point of this? We're spinning wheels here. 
          JIM MARTIN:  Something pertinent to the site plan. 
          MR. MILLER:  Okay.  The last thing I wanted to mention was I know that there was some 
talk about not having to provide -- can I pass these out to you?  They're just for you to look at. 
          KAREN COX:  What is the point? 
          KEITH O'TOOLE:  He is allowed to submit them. 
          JOHN NOWICKI:  I don't want anything unless you explain it. 
          KAREN COX:  I mean is this leading somewhere? 
          MR. MILLER:  Yes.  I believe it is.  I would like to -- when I looked at the floor plans for 
this project, there were no dimensions given. 
          JIM MARTIN:  That question has already been answered. 
          DENNIS SCHULMERICH:  It has been discussed.  It is not required. 
          MR. MILLER:  Okay.  I will -- okay. That's it. 
 
IRENE BRIXNER - 14 Hartom Road 
          MS. BRIXNER:  I hope I'm not shut down as quickly as that. 
          Thank you.  All these questions people asked, a lot of them have been answered for me. But 
I was in a doctor's office about three weeks ago and someone said that the main reason why people 
want to move into these apartments is because of -- if they're cheap, they will move in.  You know, 
if they can afford it.  But I heard two ladies speaking to each other and the conversation was this:  
"You know, I'm going to have to move out of my home.  Why?  Because, I can't get to the bathroom. 
 My bathroom is small, so I'm just going to have to move out of the house" -- and don't look at me 
like that,   Mr. Nowicki, I'm trying to get to a point. 
          JOHN NOWICKI:  Make a point. 
          MS. BRIXNER:  I don't know the dimensions of a bathroom in these apartments. What are 
the dimensions of a bathroom?  You told me it is a 20-by-20 room, 400 feet.  Um, what size is a 
bathroom?  Are the doors wide enough to make a -- accessible for your wheelchairs?  I work a lot 
with people who are also handicapped.  I'm asking that question. 
          JIM MARTIN:  I believe Mr. Rosen has already stated under State code they have to meet  
Americans with Disability Act requirements for all dimensional characteristics. 
          MS. BRIXNER:  You do meet those requirements? 
          MR. ROSEN:  Absolutely.  Grab bars, accessible showers. 
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          MS. BRIXNER:  Also I wanted to ask, question was brought up by somebody about 
evacuation in case of a fire.  In case of a fire,, elevators cannot be used; am I correct? 
          MR. ROSEN:  Correct. 
          MS. BRIXNER:  So you have what?  
          MR. ROSEN:  We have oversized the four staircases to a much greater width than required 
by the code because we have discussed that with the fire chiefs at the various towns and they want 
to be able to have stairs that are wide enough so a fireman can be on each side of a stretcher in 
case of someone who can't walk, to carry them downstairs. 
          MS. BRIXNER:  Aren't you required to have ramps? 
          MR. ROSEN:  No.  We're only required, believe it or not, to have 36-inch wide stairs, in 
which case you can't carry someone down.  So we have taken the extra step of going to these extra 
wide staircases to do it correctly. 
          MS. BRIXNER:  What about people who are on bikes or something like this?  I mean -- use 
those -- 
          MR. ROSEN:  In a fire, the volunteers help them out.  Remember, it is a fully sprinklered 
building that is zoned off.  There are four separate zones.  You don't empty the whole building. 
          MR. CARUSO:  The whole building does not go in -- where the fire would be, the fire 
sprinkler would go off there. 
          MS. BRIXNER:  Also what I would like to tell you -- please don't tell me it doesn't have to 
do anything with this.  It does.  We're talking about the value of trees here.  In laboratory research 
done by Dr. Roger Ulrich Texas of A & M University found in laboratory research, visual 
exposure to settings with trees has produced significant recovery from stress within five minutes, 
as indicated by changes in blood pressure and muscle tension.  Old folks love open space.  My 
experience, working with old folks, and I have worked with them.  They love open space.  They 
love to be outdoors.  They love the sun setting. They can't wait for that sort of thing to happen. 
          This Board, I hope you are careful and making sure that you just don't see the section for the 
development of apartments, but that you look and be sure that they have the beauty around that 
place that these people can enjoy, and I think all these variances are going to deprive them, 
because they're fitting more units in this place, cutting back all that open space.  
          I'm very disappointed that we don't have the landscaping around that place.  That is what 
would sell it.  That is what would sell it.  In this book it also tells you that -- about trees, that when 
you have open -- beautiful landscaping, people will be driven to want to buy that place, or move 
into that place.  So you might be short-cutting yourselves when people come out to look at these 
places, and they're so small and so tiny and can they enjoy the outside?  If they can't, it's not worth 
it in Chili. 
          MR. CARUSO:  Just for the record, the landscaping plan for the project, it was valued at 
about $70,000. 
          JIM MARTIN:  Thank you. 
 
JERRY BRIXNER - 14 Hartom Road 
          MR. BRIXNER:  I haven't reviewed the project that much, so my questions are kind of in 
general.  But I think a question on funding of a project is very, very important, contrary to some of 
the thoughts expressed to the audience from the Planning Board, because if a project is started and 
not completed, it is obvious that it is not appropriate for our community.  
          Mr. Kress, for my own information, sir, your notices that went out, did they get over to 
Stenwick Circle?  
         DANIEL KRESS:  Mr. Chairman, in my experience questions are to be directed to the 
Board?  Do you want me to answer that question? 
          KEITH O'TOOLE:  I can answer that question.  The notices complied with the law in effect 
at the time.  Thank you. 
          MR. BRIXNER:  Mr. Chairman, could you find out for me what the distance of this 
particular requirement is? 
          KEITH O'TOOLE:  If Mr. Brixner would like to conduct legal research, he is welcome to 
come to the Town Hall during normal business hours.  I point that out to the Planning Board at 20 
to 11.  Thank you. 
          MR. BRIXNER:  I heard you, Mr. O'Toole. It's been stated that small units in some of the 
residential outfits -- I hope I'm loud enough you can hear me-- that small units are the most often -- 
most in demand.  Could it be that the smaller units, the more compact units are cheaper    
and that is the reason why they're in most -- most prevalent in some houses units?  I'm concerned 
about the drop in elevation.  Obviously most of the entrances from Union Street -- can I ask, the 
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drop in elevation is such.  Does a driveway or walking element, does that affect -- in all types of 
weather, would that affect transportation, or walking because you have three floors on this type of 
a segment that equals the top of Union Street or Chili Avenue?  I'm not sure.  It is an open-ended 
question.  I don't know how you answer it.  If you wish, I would like to hear it.  Do you have to 
circulize (sic)  your roadway?  Can people walk over to the dairy store, for example? Is this an 
attraction or a detraction for somebody considering using that as a residence? 
          MR. CARUSO:  Just very quickly.  It was a very good question.  With respect to the grade 
of the site, it does drop 20 feet from one end to the other.  However, we have designed the site to 
be at about 70 percent slope up through the driveway areas.  7 percent slope is about as high as we 
would like to see.  Some driveways, some towns will permit them to be around 10 percent, but we 
like to see ours at 16.  For comparison, handicapped accessible ramp, which is 1 foot in 12 feet is 
8.3 percent slope.  So our driveways are about 7 percent.  Some discussion about whether it is 
cheaper and better for the developer to put smaller units in, that really doesn't come into play.  
This facility, this community they're trying to build here is a $7 million facility, $7 million facility. 
 We have been trying to bring it in for three months getting through our tangles with sign notices 
and things.  I don't know if anybody knew that, but that is the type of project we're looking to bring 
here.  Thank you. 
          MS. LYLE:  I just want to ask a question.  The young lady mentioned here working with the 
elderly, and there may be someone on staff or in the building, maybe a visiting nurse service 
person.  Is that going to happen in this facility? 
          JIM MARTIN:  Question is, is there going to be a visiting nurse -- you heard the question?  
          MR. ROSEN:  I will make it clear.  The facility will provide everything to do with making 
people comfortable, with food service, with recreation, with -- you know, the recreational and 
exercise programs and that sort of thing. Anything to do with their personal health is provided by 
any home health care agency.  Now, because the services become clustered and it is much more 
affordable with clustered services, you tend to find one agency dominant in each particular 
building because they can schedule their visits just 10 or 15 minutes apart and offer a very good 
rate to take care of the personal care needs of an individual and their health needs. But those are 
licensed by the State of New York as home health care agencies.  We don't do any of that.  But any 
health care agency is always welcome to come in, although if they only have one patient, it 
obviously would be more expensive than if they're clustering and taking care of a large number of 
the patients on that visit. 
          MS. LYLE:  If you're clustering and taking care of a large number of patients, there may be 
more than one health aide coming in a day, which means you might need more parking for taking 
care of these 80 people. 
          MR. ROSEN:  Our parking is based on real life experience over a five-year period.  It is not 
guesswork. 
 
CHARLES RETTIG - Coldwater Road 
          MR. RETTIG:  These plans as presented tonight have many problems as has been pointed 
out by a number of people speaking. 
          I will bring up another one in regard to the cooling tower.  They can cause misting and 
misting and blowing on the roads and freezing and causing hazardous conditions.  This can be a 
liability for the Town and the developer, with icing on the roadway in addition to what this 
gentleman said in regard to drainage problems, which is another issue. 
          There are many zoning variances, and density being one of the big ones. 
          The 80 units for a density of 24 when 9 or 8 is acceptable.  I want to point out that the fact 
that we have no formal letters, which has been addressed with the shared area agreements, is 
enough reason without guarantees that this Board should table and request a new plan.  Also in 
regard to their reference for the old permit, comparing it with the new permit, it was answered that 
the original plan was not followed.  That is another reason for asking that this be tabled for a new 
plan. 
          The Fire Marshal approval in writing was requested.  This is important enough to require. If 
we're serious in how we are proceeding on this project, or, as Dario (Marchioni) says, are we 
going to be shystered again. 
          The plan, as Dennis (Schulmerich) mentioned, is a self-created hardship.  So again, this plan 
needs to be tabled.  It needs to be reviewed in that light. 
          As I mentioned, we have many unknowns. Many problems.  Many undefined, unaddressed 
issues.  We don't know the details in regard to the ponds and the patio.  We don't have the 
guaranteed letter documents.  And I think we're proceeding very dangerously without 
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documentation, which is not acceptable. 
          I think Mr. Nowicki is hesitant -- his being in a hurry to proceed without documentation    
is very hazardous for this Board and for this Town. 
          I recommend that this be strongly -- I strongly recommend that this be tabled and be brought 
in with the new plans so it could be properly reviewed in its entirety since there were so many 
loose ends and issues with this particular plan. 
  
The public hearing portion of this application was closed at this time. 
  
          JIM MARTIN:  Mr. Kress, it is my assumption if we move ahead with this tonight, that there 
is a host of the conditions that I have listed here, that there would be no building permit issued 
until all those conditions have been met. 
          DANIEL KRESS:  That would be correct. 
          DARIO MARCHIONI:  Are we waiving final? 
          JIM MARTIN:  We have not talked about that yet, Dario (Marchioni). 
          First application was for resubdivision.  I believe that there are several conditions here.  
These two are obviously intrinsically linked to each other.  I'm not sure I captured all of them, and 
I want to go through them and be sure that we have everything in place before we move on to any 
kind of a vote on this particular application. 
          I heard one condition was to insure adequate screening between senior complex and existing 
gas station and that that screening or landscaping be approved by the Conservation Board.  That is 
one that I heard. 
          The applicant will supply an as-built plan for site certifying all approved structures are 
complete. 
          KEITH O'TOOLE:  As to the overall Parklands complex. 
          JIM MARTIN:  I heard easement agreements are to be prepared and provided to the 
Assistant Town Attorney for approval.  And that they are subsequently properly filed. 
          JOHN NOWICKI:  Is that going to be in addition to the requirement you wanted Planning 
Board Attorney approval? 
          KEITH O'TOOLE:  I would like both of those. 
          Just for the record, it is also going to include the parking easements as well as the drainage, 
as well as the recreational use. 
          Parking, drainage, recreation use, those will be the easements, it is my understanding. Full 
access to the Parklands site, as well as use and enjoyment. 
          MR. ROSEN:  The covenant takes the form of an easement?  You want it to be an easement? 
          KEITH O'TOOLE:  Part declaration, part easement. 
          MR. CARUSO:  We'll have him update that to include the building, because I saw that, too. 
          JIM MARTIN:  Condition four I have listed as pending ZBA approval for variance. 
          Five, subject to Planning Board Attorney approval. 
          Condition six I noted is that we need in writing from the Fire Marshal approval of the site 
plan a building plan. 
          KEITH O'TOOLE:  Do you have a question regarding that ring road or is that not a concern? 
          JOHN HELLABY:  You might want a general note asking the question if a ring road is 
required by the Fire Marshal. 
  
The Board further discussed the proposed conditions. 
 
          JOHN NOWICKI:  Has the Fire Marshal looked at this? 
          MR. ROSEN:  Yes.  I personally met with him.  I did not ask for anything in writing. 
          DANIEL KRESS:  Fire Marshal looked at it and said if you want him to put it in writing, I 
will see to it. 
          JIM MARTIN:  I think we should have Fire Marshal approval in writing. 
          MR. CARUSO:  Not a problem. 
          JIM MARTIN:  We need to have submitted detailed plans for the outdoor recreation areas. 
          MR. ROSEN:  We'll have that ready. 
          JIM MARTIN:  I know we have had input from the social worker regarding the marketing of 
this particular complex.  Was there a marketing plan done originally on this?  
          JOHN NOWICKI:  There was a statement made about it. 
          JIM MARTIN:  There was some sort of a statement.  I guess I would like -- I ask that you 
submit some sort of a marketing plan or supply/demand type situation, something that would make 
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sense to us as to the marketability of this type of complex. 
          MR. CARUSO:  We'll submit a document that discusses what makes them go to this area. 
          KEITH O'TOOLE:  Did you submit a marketing plan as condition of your financing? 
          MR. CARUSO:  No. 
          KEITH O'TOOLE:  Unless you're going to do that, it is not really worth the effort.  Their 
letter basically says we market based on our experience and our experience shows us there is a 
demand. 
          JOHN NOWICKI:  They have already made that statement. 
          JIM MARTIN:  I will strike that. 
  
The Board further discussed the proposed conditions. 
  
          MR. CARUSO:  Dario (Marchioni), I have for Town Engineer's approval, I have advised 
him on the retaining wall designs, whether we're going to do them with site construction or with 
the building and show him the details and at least let him know I have drainage across the front 
entrance to see if the culvert is plugged and advise Larry (Nissen) what we found.  Dan (Kress), I 
talk a lot.  He will know, too.  Show the DEC approval for the detention pond upgrades.  Usually 
all that will coordinate with Larry (Nissen) at the time we ask him to sign them.  We do it by letter. 
          DARIO MARCHIONI:  I would like to see some of that myself before I vote on it. 
          KEITH O'TOOLE:  Then ask for preliminary only. 
          MR. CARUSO:  Those are issues -- 
          DARIO MARCHIONI:  These are big issues. 
          MR. CARUSO:  These are issues you usually grant conditional approval on. 
          KAREN COX:  We don't waive final -- 
          JIM MARTIN:  I don't anticipate waiving final. 
  
The Board further discussed the proposed conditions. 
  
          JIM MARTIN:  On resub, we don't have to do SEQR, is my understanding.  I have heard the 
conditions.  At this time we'll vote on the resubdivision. 
 
          DENNIS SCHULMERICH:  I think it is appropriate to share feelings before the vote for 
perspective.  I'd just like to go on record that, number one, I'm impressed with the appearance of 
the Parklands property to date as it exists with the apartments.  I am interested in having the right 
type and right size senior facility in Chili.  I am concerned about the diametrically opposed request 
for subdivision, yet their expectation that recreation and drainage requirements are aligned with 
larger property.  Not comfortable with that.  While they may not believe our zoning code is 
appropriate, it is our zoning code.  It has worked for other senior facilities in town so there is no 
reason it shouldn't work for yours.  I do believe the requirements for variances are self-imposed 
and I believe the profit motive is driving it rather than genuine need.  I do believe the proposed 
project is too large for the size of the property and nothing you said tonight convinces me 
otherwise.  I would be supportive of an appropriately senior sized project that I believe we need 
in Chili, but I do not support in any way, shape or form what I have heard tonight. 
          DARIO MARCHIONI:  On site plan for preliminary, I vote yes. 
          KAREN COX:  I vote yes.  I share some of Dennis' concerns about the size of the facility. I 
wish we weren't in this position. 
          JIM MARTIN:  I share the same concerns, but hopefully with the conditions we have 
imposed, we can resolve all those issues and build an acceptable facility. 
 
  
DECISION ON APPLICATION #4: Approved by a vote of 4 yes to 2 no (Dennis Schulmerich, 

Dario Marchioni) the above described application with the 
      following conditions: 
 

1.  Pending Zoning Board of Appeals approval of requested variances. 
 

2.  Pending Town Engineer approval. 
 
3.  Subject to Planning Board Attorney approval. 
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4.  Easement agreements to be provided to the Planning Board Attorney for 
approval 

     and shall be properly filed.  Easements pertain to parking, drainage and 
recreational 

     use and enjoyment.   
 

5.  Applicant to provide a total sight barrier between their complex and the existing 
     gas station northeast of their property.  This screening will be approved by the 
     Conservation Board.   

 
6.  Fire Marshal shall provide the Planning Board written approval of site plan. 

 
7.  Detailed plans for all outdoor recreation areas shall be submitted. 

 
8.  Applicant will supply an as-built plan for the overall Parklands site certifying 

what 
         construction and site improvements have been completed to date, and that same 
        comply with prior site plan approval. 
 
DECISION ON APPLICATION #5:   Approved by a vote of 5 yes to 1 no (Dennis Schulmerich) 

 with the following conditions: 
 

1.  Pending Zoning Board of Appeals approval of requested variances. 
 

2.  Pending Town Engineer approval. 
 
3.  Subject to Planning Board Attorney approval. 

 
4.  Easement agreements to be provided to the Planning Board Attorney for 

approval 
     and shall be properly filed.  Easements pertain to parking, drainage and 

recreational 
     use and enjoyment.   

 
5.  Applicant to provide a total sight barrier between their complex and the existing 
     gas station northeast of their property.  This screening will be approved by the 
     Conservation Board.   

 
6.  Fire Marshal shall provide the Planning Board written approval of site plan. 

 
7.  Detailed plans for all outdoor recreation areas shall be submitted. 

 
8.  Applicant will supply an as-built plan for the overall Parklands site certifying 

what 
         construction and site improvements have been completed to date, and that same 
        comply with prior site plan approval. 
 

Note:   SEQR was completed at the preliminary site plan review on June 12, 2001. 
Due to the number of changes that have been made since preliminary 

approval 
was granted for this project, a review of SEQR will be conducted at the 

time 
application for final approval is heard. 

 
Further note:     During the discussion of this project at the November 9th meeting, 

several concerns were raised, and several dissenting opinions were 
given.  This led to a large number of conditions imposed on this 
approval.  As stated during the public hearing on this issue, a 

building 
permit will not be issued for this project until all conditions are met 



 
 

ΠΒ 11/9/04 − Παγε 41 

in 
full and reviewed by the Planning Board. 

 
In addition, although not binding, the Chairperson is courteously 
requesting that the developer look at a scaled back project that 

would 
meet their business case requirements, and be more suitable for the 
location.  The Chairperson believes it would be in the best interest 

of 
all concerned, and he looks forward to a review of their findings. 

 
 
FOR DISCUSSION:   
 
1.  Postler and Jaeckle Corp. - proposed use of existing former Standard Builders’  Supply for 
     fabrication facility and storage/staging area at property located at 1160 Scottsville Road in G.I.  
     zone. 
 
          MR. SCHUM:  Good evening, Chairman, members of the Board, town officials.  My name is 
Mike Schum, Vice President for Postler & Jaeckle Corp., and I appreciate you putting us on the 
agenda tonight.  We're looking to engage in a lease with Cardello (phonetic) Products, the present 
owner of the old Standard Builders Supply Company at 1064 Scottsville Road.  It would be a 
temporary situation.  We're looking at a six- to ten-month lease.  We're engaged with a project with 
the University of Rochester doing some hot water distribution piping and we're looking to use the 
facility for storage of some piping and valves for that project.  There may be some small 
fabrication operations used in one of the concrete building structures, and there will be some 
outside storage as well as some inside storage.  The property right now is vacant and has been 
vacant, I understand, since '92.  We would do some preliminary site cleanup with some of the 
shrubs and trees and existing macadam parking so we could use the facility.  We would not be 
cleaning up the whole entire site, but around the buildings in general, and I just wanted to find out 
tonight if that was something the Board thought it was willing to consider appropriate and then if 
necessary, we would make a more formal application. 
          I'm really not sure what the next step is after that. 
          JIM MARTIN:  Well, certainly next step would be to come back to the next meeting with a 
site plan what you're proposing to do for outside storage, parking, all those aspects that would be 
included in the site plan.  If you can do that -- I don't know if anybody has any problem with the 
proposal? 
          JOHN NOWICKI:  The question I have, on that particular site -- I don't have a problem with 
you guys going in there.  I would be more concerned over the security issue in that neighborhood.  
What would you be doing to secure the site and protect your investment. 
          MR. SCHUM:  The site is fenced.  We're putting up a couple outside mercury vapor lights 
for additional lighting.  Most of the fittings and valves which constitute the largest expense would 
be inside the building.  Both buildings do have an alarm system presently.  And the piping that 
would be outside would be very difficult for somebody to damage. 
          KAREN COX:  Or they're stealing it and selling it for scrap.  The way steel prices are these 
days. 
          MR. SCHUM:  They would need a pretty big truck to handle these.  Again, I appreciate the 
time tonight.  We're just looking to see if we can move forward because we're under the gun 
timewise. 
          DENNIS SCHULMERICH:  One question.  When you bring preliminary back, if you have a 
ten-month lease and then vacating, we want assurances the property is left at least in the shape it 
was when you took it over. 
(Laughter.) 
          MR. SCHUM:  A lot better than that. 
          JIM MARTIN:  Are we past deadline for submission? 
          DANIEL KRESS:  Deadline for submission is Friday and might be useful for the Board to 
make clear if it is, in fact, permitting anything to occur prior to a site plan being approved, what 
you are and are not approving because as I understand it, this gentleman basically would like to be 
in there yesterday. 
          MR. SCHUM:  That is correct. 
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          KAREN COX:  I don't have an issue. 
          JOHN NOWICKI:  No problem with it subject to him just coming in with a plan. 
          MR. SCHUM:  I did bring something along, but -- 
          JOHN HELLABY:  Mike (Schum), can you just bring us up to date where you're at as of 
today, what you anticipate between now and the next meeting? 
          MR. SCHUM:  I did finally resolve with the owner the lease terms and all that as of Monday 
afternoon, and Mr. Kress is correct, when I came to the Town with him, you know, I had these -- 
the product was pre-purchased by the University of Rochester being shipped in from Denmark, and 
we have already received six of the nine containers and unloaded them onto the University of 
Rochester's property which primarily consisted of the pipe.  The last three containers are in the 
process of coming.  One actually came yesterday and it contains fittings which would go inside the 
buildings, not outside the buildings.  Then we have another container we're expecting on Thursday, 
I believe it is going to show up from Montreal.  That also has fittings.  It would all go inside the 
building.  There would be probably some minor outside storage of some piping for some of the 
fabrication work.  The balance of the shipment, which is a majority of the outside piping, we're not 
expecting for 12 weeks because we have to still order it and it has to be shipped from Denmark.  
So between now and then, the outside would be just basically clean up and some parking.  And 
before there is any actual outside pipe storage, it will be relatively small. 
          KAREN COX:  If the Board is okay with this, is this an issue that could be handled through 
the Building Department?  If it is just for temporary use? 
          JOHN NOWICKI:  That is a good question. Why would he have to come back here? 
          KAREN COX:  Can't we -- 
          DANIEL KRESS:  As I understood, a trailer -- at least a trailer was to be added and 
improvements were to be made to the parking area and it seemed like enough exterior items going 
on that the Board would want to be informed. 
          JOHN NOWICKI:  Thank you. 
          DARIO MARCHIONI:  Should we have a copy of the lease? 
          KEITH O'TOOLE:  We don't need the lease. 
          MR. SCHUM:  We had proposed to put an office trailer, like site construction office trailer 
because the existing two buildings, one of them is an old wooden structure which would basically 
only be used for storage.  The building on the west side of the property is a concrete structure, but 
there is no interior space.  Just one big open storage space.  So rather than build offices on the 
inside, what we had planned or proposed to do was put an outside office construction trailer on the 
outside to use as our office. 
          KAREN COX:  Will it be one of the newer -- there are a lot that are all beat up. 
          MR. SCHUM:  No.  This will be in relatively good shape.  I don't have a picture of that.  I 
do have some pictures of what the piping and stuff would look like if you care.  I brought a few, if 
you want to see what the outside -- because we do have it stored over at the university.  I took 
some pictures to show you what it would look like.  If not, I can come back. 
          JIM MARTIN:  Friday is the deadline for the December meeting.  The December meeting is 
the 14th.  If you can get something in, you know, some sort of site plan, what you're planning to 
have over there.  I am assuming fabrication is mostly welding of some sort or threading? 
          MR. SCHUM:  Any fabrication, it would be welding, but we have -- since discussion the 
last couple of days, I'm not sure how much of that is going to take place there because you know 
the expense of setting up a welding shop over there in lieu of doing it at our facility at South 
Avenue. So there might be some slight fabrication, but not as extensive as originally thought. 
          JIM MARTIN:  Okay.  I think you know then, show some good faith effort, start cutting the 
weeds down, I don't have a problem. 
          KAREN COX:  Anything is an improvement over there.  
          JOHN NOWICKI:  Couple questions. Sanitary facilities available for the trailer? 
          MR. SCHUM:  I have to work on that. Johnny-On-The-Spots here? 
          KAREN COX:  Not for ten months. 
          MR. SCHUM:  Johnny-On-The-Spot for the time being until we can work out something 
more permanent.  The building that had offices in it has since burned down and been torn down.  
So we have to address that. 
          JOHN NOWICKI:  One other question.  Is Eric still involved? 
          MR. SCHUM: Eric Postler, oh, yeah. 
          JOHN NOWICKI:  Really?  Good for him. 
          MR. SCHUM:  If he is in town, he is involved.  
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The meeting ended at 11:08 p.m.               


