CHILI ZONING BOARD OF APPEALS
November 25,2008
A meeting ofthe Chili Zoning Board was held on November 25, 2008 at the Chili Town Hall,
3333 Chili Avenue, Rochester, New York 14624 at 7:00 p.m. The meeting was called to order
by Chairperson Paul Bloser.
PRESENT:

Jordon Brown, David Cross, Adam Cummings, Tracy DiFlorio, Robert
Mulcahy, James Wiesner and Chairperson Paul Bloser.

ALSO PRESENT:

Chris Karelus, Building Department Manager; Keith O'Toole, Assistant.
Town Counsel.

Chairperson Paul Bloser declared this to be a legally constituted meeting ofthe Chili Zoning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
PAUL BLOSER: Anybody have any questions or concerns on signage, properly posted?
The Board indicated they had no problems with the notification signs.
PUBLIC HEARINGS:
1.

Application ofPiero & Josephine Gatti, owner: 328 Fisher Road, Rochester, New York
14624 for variance to allow the total square footage of utility shed area, including a
12' x 14'7" addition to be a total of 370.5 sq. ft. (180 sq. ft. allowed), variance for shed
to be 12'8" high (12' allowed) at property located at 328 Fisher Road in R-I-15 zone.

Piero Gatti was present to represent the application.
MR. GATTI: Piero Gatti. I live at 328 Fisher Road, Rochester, New York, 14624.
PAUL BLOSER: Thank you.
It appears from the application what you have presented right now -- you're within all of
the setbacks required. We're strictly looking at the size of the shed. The only thing I'm looking
at is for the 8-inch height, is there -- there any way to change the pitch on that to stay within the
12 foot?
MR. GATTI: I can do that. The existing shed that is there now is a little higher than that.
I can make the addition shorter, if that is okay.
TRACY DiFLORIO: So you're building onto the current shed?
MR. GATTI: Right next to it. Just continuing the same roofline and everything else. I
can drop it down a couple inches. It's not a problem.
PAUL BLOSER: Is that the existing shed height right now?
MR. GATTI: Yeah. I'm not sure exactly. It is close to the number.
PAUL BLOSER: What is the width of the existing shed?
MR. GATTI: Again, it's on the documents. I don't have it with me.
PAUL BLOSER: It's hard to tell.
The Board discussed the dimensions at the dais.
PAUL BLOSER: Do you have a copy of that with you you can put up on the overhead?
MR. GATTI: No, I don't.
James Wiesner put a copy of the plan up on the projector.
PAUL BLOSER: The bolder writing is the existing shed, and you're taking the addition off
the rear side; is that correct?
MR. GATTI: Correct.
PAUL BLOSER: Is that how I'm interpreting it?
MR. GATTI: Right.
PAUL BLOSER: Based on this were you proposing to take the existing roof line and
extend it down so it is all the same?
MR. GATTI: That's what I wanted to do.
PAUL BLOSER: Okay. How old is the existing shed?
MR. GATTI: I'm not sure. It may have been there from -- I bought the house in '85. It
was already there. It's been there on all of the prints that I have seen ofthe residence.
PAUL BLOSER: Okay. Are you going to use the same type of siding?
MR. GATTI: Presently it is cedar, but I would like to side it the same as the house if it is
possible.
PAUL BLOSER: The same all of the way around it, so everything on it existing matches?
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MR. GATTI: Right now it is cedar. My house is siding. My plan was to make it side -PAUL BLOSER: Side all of the way around so the shed matches?
MR. GATTI: Yes.
TRACY DiFLORlO: To side the existing shed, as well?
MR. GATTI: Yes.
PAUL BLOSER: If the Board would chose to keep the roofline the same as the existing,
would you reroof the entire structure so all of the shingles matched? The old shingles and the
new shingles?
MR. GATTI: You would want me to remove the whole shed?
PAUL BLOSER: Not remove it, but just so all of the roof shingles all match.
MR. GATTI: Not a problem. It's a small shed.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
DOROTHY BORGUS, 31 Stuart Road
MS. BORGUS: What is the square, the big -- not square. Rectangle.
PAUL BLOSER: "Chain link fence" is what the print says; is that correct?
MR. GATTI: Yes, my garden.
PAUL BLOSER: Your garden.
MR. GATTI: Yes. We have a lot of deer in the area, so I chained it off.
MS. BORGUS: Doesn't the shed extend into that area?
MR. GATTI: It already buts to it now. The chain link fence is actually in the back ofthat
shed.
MS. BORGUS: But the new shed -MR. GATTI: Will be inside that area, correct.
MS. BORGUS: -- will be inside the chain link fence?
MR. GATTI: Yes.
MS. BORGUS: Does this gentleman do business out ofthis property? I saw the papers
that said he was in the construction trade.
MR. GATTI: I do some remodeling and construction.
MS. BORGUS: Is there a conditional use permit on this property?
PAUL BLOSER: I'm not aware of one on record at this point.
MS. BORGUS: That might be something the Building Department should check out.
Thank you.
Paul Bloser made a motion to close the Public Hearing portion of this application, and Tracy
DiFlorio seconded the motion. All Board members were in favor of the motion.
PAUL BLOSER: Mr. Gatti, are you running a business out of the house?
MR. GATTI: Urn, I do remodeling. I -- I guess I'm using the house to do that, but I really
don't do anything inside the house. It's all outside work.
PAUL BLOSER: I understand. But if you're conducting a business out of the house and
you're using that as your base, if you will, urn, it is a Town requirement that you have a
conditional use permit to run -- if you're self-employed and running a business out of the house.
It is a requirement of the Town, and I would put that in as a condition of approval that that
paperwork be filed with the Town Building Department.
MR. GATTI: Sure.
PAUL BLOSER: Other than that, for conditions of approval, urn, I would say shed to be
sided continuous around the entire structure with like materials.
Paul Bloser reviewed the proposed conditions with the Board.
Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be a Type II
action with no significant environmental impact, and Jordon Brown seconded the motion. The
Board all voted yes on the motion.
Robert Mulcahy made a motion to approve the application with the following conditions, and
Tracy DiFlorio seconded the motion. All Board members were in favor of the motion.
DECISION:

Unanimously approved by a vote of7 yes with the following conditions:
1.

Shed to be sided continuous around the entire with like materials.

2.

Upon completion, entire roofto have matching new shingles and
continuous roof line.

3.

Home based business permit be obtained through the Building
Department.

The following finding of fact was cited:
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1.

The requested variance will have no adverse physical or environmental
effects on the neighborhood.

Note: A building permit is required prior to construction of the shed.
2.

Application of John Testa, owner; 75 Chestnut Drive, Rochester, New York 14624
for renewal of conditional use permit to allow the seasonal sale of produce at property
located at 3498 Chili Avenue in R-1-2 zone.

John Testa was present to represent the application.
MR. TESTA: I'm John Testa, 75 Chestnut Drive.
PAUL BLaSER: With this application, before we proceed, I do have two letters presented
for the record submitted to the Town. The first one, "I hope my observations and opinions will
support Mr. Testa's small business efforts and generosity III the Chili community. For the past
three years, I have visited Mr. Testa's farm market asking for his support for the reduced price for
pumpkins for the the student athletes to Paul Road Elementary School where I'm a physical
education teacher. Each year our school sponsors a pumpkin run, and Mr. Testa generously
donates a pumpkin for each student participant. Not only do each of the runners get a pumpkin,
he also provides apples for them after their run. All of this is free of charge as a donation to the
school, without expectation in return. Imagine the excitement of the children with the kindness
of this man.
Yesterday I visited Mr. Testa's stand, and once again he graciously donated as said what
perhaps may be his last year. Without getting detail, he mentioned there is a complaint against
his efforts. Honestly, I am unaware of the nature of the complaints. But as I thought more about
the situation, I became disheartened thinking this market might be closed where it does such so
much good.
For a few years now, my wife teaches at nearby Chestnut Ridge school and our three sons
have noticed the beauty of nature that he has brought back to that small location. It is clean, neat,
colorful while providing many folks with produce, decorations and an overall positive
atmosphere. We look forward to the seasonal changes he displays and the attractiveness it brings
to Chili Avenue. We even bring out-of-town guests to this area throughout the seasons.
In my opinion, Mr. Testa's market and location is an asset to the Chili community. I'm a
Town of Riga resident living on Chili Avenue and welcome his business and effects his work
brings. It is my hope that his market will be able to continue so families can continue to enjoy
his efforts."
Second one, not quite so wordy.
But "Produce stand on Chili Avenue -- the produce stand on Chili Avenue by the old barn
is a wonderful asset to our community. Family-owned, operated allows people from the Town to
have access to fresh, seasonal fruits and vegetables. It's handy and safes a trip to the downtown
public market. It's attractively landscaped and decorated for the seasons. It is in no wayan
eyesore. In fact, it adds to the quaint look and feel of days of yore. Please continue to allow him
to operate this neighborhood produce stand, residents 25 Pine Knoll Drive Chili.
PAUL BLaSER: This is a renewal. Had one year. It was renewed for an additional three,
and we're looking for five right now. The changes that we're looking for would be to extend the
season to November 5th instead of October 31st. As noted this would help to get rid of seasonal
produce and clean up for the end of the season if possible. There would be no other changes.
KEITH O'TOOLE: November 5th or 15th?
PAUL BLaSER: 15th? What did I say? I apologize. November 15th. An additional
15 days going to November 15th because right now it goes to November 1st. So my apologies.
I can't say much more than what these people have said. It's well kept. Going across the
Town. It's well landscaped and taken care of. Looking at this application, I really don't have any
questions at this point.
DAVID CROSS: I just wondered if the side table, what were the nature of the complaints?
CHRIS KARELUS: Just location of some of the items for sale on the property.
DAVID CROSS: They're all addressed?
CHRIS KARELUS: Yes. He addressed them.
PAUL BLaSER: I will note that the comments from the Building Department, that there
has been a few items of concern over the last few years, and comment from the Building
Department, Mr. Testa has been very cooperative every time they have approached him to
address a matter of code enforcement. Accurate statement?
CHRIS KARELUS: Yes.
PAUL BLaSER: Any outstanding issues?
CHRIS KARELUS: No. I think the only one that I saw -- comment letter and request the
Board to bring up also is we had one instance last year with people parking on the street. A
couple people came in, wanted to remain anonymous and we don't log those. But just maybe a
condition to work with him and arrange parking, if needed. We can work through highway or
whoever needs to see it. There is limited amount of abilities to do that. In my passing through, I
never have seen a parking issue, but those have come in. They were anonymous complaints that
didn't get logged.
PAUL BLaSER: Is that no parking along that road?
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CHRIS KARELUS: I believe there is parking allowed at the shoulder, in that area. But it
is the traffic situation in that area.
PAUL BLOSER: It's busy.
CHRIS KARELUS: Try to keep it on the site.
JORDON BROWN: What specifically do you mean by issues regarding the location of
produce?
CHRIS KARELUS: Urn, I believe Mr. Testa owns two properties right there, and he had
some of his displays extend out beyond the one property.
JORDON BROWN: Oh.
MR. TESTA: I had pumpkins around the trees for display and I had to remove them. I
own the land, but not -- but -JORDON BROWN: I got you.
CHRIS KARELUS: Again, he addressed them.
MR. TESTA: Within a half hour of the phone call, I removed them.
CHRIS KARELUS: It has been great working with him.
PAUL BLOSER: Chris (Karelus), I asked the question. Knowing -- I watch how he
addresses seasonally things. I have seen potted flowers put around the trees that he sells in the
spring. Why would there be a problem decorating like that? How is that different than putting
Christmas tree lights -CHRIS KARELUS: I think when the complaint came in, they were writing complaints and
the intent was to sell, so it is granted to the property, so it would have to stay where the property
limits are.
KEITH O'TOOLE: Of course, you could amend the permit so he could put produce on the
adjoining property if he so desired.
JAMES WIESNER: So you own the property where the stand is, and next door is a house.
That is on somebody else's property?
MR. TESTA: I also own the land west of me, another building lot which I decorate each
year for Christmas and Halloween time.
JAMES WIESNER: All this produce is grown on -- behind the barn.
MR. TESTA: I put a huge garden in. I have 60 fruit trees this year behind the barn. I have
a farm in Avon with my father-in-law. I buy a lot of produce from local guys around here. They
grow a lot of stuff for me.
KEITH O'TOOLE: Perhaps the Board would consider extending it to ten years.
PAUL BLOSER: Thank you.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
DAVE CASILlO, 34 Autumn Road
MR. CASILlO: Dave Casilio, 34 Autumn Road, directly across from there. To me it
becomes a 24-hour operation with the food always out there, so then, you know, it's -- it's
infringing on my rights of my backyard to have people, you know, driving through there at night
and stuff like that. So, you know, I understand everybody loves to have a fruit stand, you know,
the convenience of it, but to me, it belongs in a commercial district and not in a residential
district.
The other problem is the -- when there is no turning lane or anything like that, so the
number of cars jog around and then they're throwing the gravel and pieces of macadam onto my
property so I'm constantly having to clean that up. There has been a number of incidents in that
area. I don't know if it is directly caused by the business being there or not, but, um, there's been
a number of accidents in the area.
So those are my concerns. You know, mainly that the food is out there 24 hours a day, all
summer long, and the damage that I get on my property from the cars jockeying around or even
parking on the side where they're pushing the gravel -- they're basically damaging the road, too.
PAUL BLOSER: How long have you been a resident there?
MR. CASILlO: 17 years.
PAUL BLOSER: 17 years.
Thank you.
MIKE DeVITO, 2 Black Cedar Drive
MR. DeVITO: I'm on the comer of Chestnut Ridge and Chili Avenue, just across from the
school, on that comer, and my wife and I have been out here 42 years now. And when we first
got out here this was a small town, village atmosphere. With the barn coming in and the -setting up the produce and the flowers and all of the ambience that we get, I couldn't agree more
with the letters that were sent in, and it's amazing the amount of comradery and conversation we
do get from people we meet at the fruit stand and talk and visit and it's really awfully nice. It
seems to be working for us.
Like everybody in this room, we all stop at vegetable stands and fruit stands over the years.
We know what people are doing there. We know what is happening. We go by, around, we're
cautious and we know it is momentarily. I just think it is terrific.
Thank you.
JOHN DONLON, 34 Hallock Road
MR. DONLON: I have known him since he was in high school, ladies and gentlemen, and
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he cuts my lawn, he plows my snow. I have two grandchildren that -- when they come to visit,
given the choice between Tinseltown, Toys R Us or KMart, and Mr. Testa's stand where we
sometimes go out and just look around, see the ducks, talk to the folks there, the choice is always
John Testa's farm market and his barn.
It is an asset to the community, and I spend my money in the Town of Chili before I go
anywhere else. As a matter of fact, I buy all my cars from the gentleman who lives on Lexington
Court. So not only is it an asset to the Town, we have been out there almost every day this
summer to buy some type of produce or just to go out and visit and never saw an accident.
Thank you.
BOB COYNE, 72 Creekview Drive
MR. COYNE: I have been a Chili resident for about 42 years. I remember several old
buildings on Chili Avenue. One that's -- was just west of Chestnut Drive used to be a big old
house that used to be housed by kids going in there drinking alcohol and smoking cigarettes that
eventually lit a mattress on fire and caused several fires in that large house.
The barn that Mr. Testa has taken over and turned into an absolute beautiful area was
headed down that same path. It was an old run-down barn, an eyesore on one ofthe main streets
in the Town of Chili. Since he has taken it over, um, he has put thousands of dollars into
improvements. He has reroofed it. He restabilized it. He paved the driveway. He added
landscaping. His business is landscaping. He keeps the lawn immaculate and I think it's an
absolute asset to the Town of Chili to have its Main Street have something of that nature that it
can be so easily displayed. You can drive into Churchville and you can see Mr. Fodge's tow
trucks and the junk pile that welcomes people into Churchville, or you can drive down Chili
Avenue and see a produce barn like Mr. Testa has, so I think so far it's pretty good.
PAUL BROWN, Summitt Drive
MR. BROWN: My daughter is a caseworker with the Paul Road school, and I concur with
that letter there. He is very generous in supporting the school, supporting the kids, and they look
forward to the pumpkins, all of the other activities that the school puts on.
DOROTHY BORGUS, 31 Stuart Road
MS. BORGUS: All these comments are very nice, but they don't have anything to do with
zoning. Your job up there is to decide on the compliance with the law, and reissuing, if you
choose, a conditional use permit, these feel good comments have got not one thing to do with any
of that. Bear that in mind.
In fact, the one letter of support that you read first, Mr. Bloser, comes from a man who
lives in Riga, and he lists his address as Chili Avenue. He doesn't live on Chili Avenue. He lives
on Chili Riga Road, almost into Riga Center, just south of the Village of Churchville, so he is a
long way from this particular problem. And I don't believe it should carry any weight.
Now in checking with the Building Department yesterday, I found out that there have been
nine complaints against this property, and our Building Department can say they have all been
taken care of, but you know what? If every conditional use permit had nine complaints, that's all
they would do. That isn't right. When you're given conditions and you know what you're
supposed to do, you're supposed to stick with it. Not be running up -- having -- having
inspectors and building people going up there trying to get you back in line with the law. That's
not right.
Urn, first of all, I would like to address the permit that Mr. Testa supplied. On page 2,
Number 2, it says there's large open lots. Where? There is no open lots. It's all built up with
very expensive homes and it's an R-I-20 zone, very pricey homes, very well-kept homes. It's
completely built out now, front, side and back with homes assessed anywhere from 150 to
$347,000, and this is spot zoning at its worst.
Now, I would like to look at that same -- that same form, Number 3. Impact. Mr. Testa
says, "None."
Wrong again. There's traffic. I mean all these people are telling you they go up there,
and -- and the Building Department has already said there have been complaints about parking. I
have seen the parking on the road myself. That was discussed the last -- at the time of the last
conditional use permit and that was supposed to have been dealt with, but it's still going on. I
don't think that the Building Department has to necessarily see it. If taxpayers and the residents
do, it's happening. I really don't think Mr. Testa is going to ask a customer to get off the road and
pull his car in. He will just make the sale and that will be it. So I don't think there is any answer
to it.
There's traffic, there's noise, there's trucks from that landscaping business that is in that
barn all of the time. Big trucks with trailers and landscaping equipment being hauled in and out
of there. I don't think that that is a worthy use for that building either. Again, $347,000 houses
behind it. And we're running a landscape business with trucks and trailers, big long trailers every
day. That is not right for the people that live in that area, and it certainly isn't what we want on
our Main Street.
Now, on Number 4 on that form, um, it -- the question is, is about external or outside
evidence of business activity, and the only answer is there is directional signs. That's a very big
oversimplification. There is plenty of evidence of business activity. It's out in the open, never
even put away at night. The produce is there seven days a week, never to go away. I think there
is plenty of evidence of business activity.

ZBA 11/25/08 - Page 6
Now the man wants another half a month. On Number 6B on that application, square foot
of the dwelling. I see 168.20 feet by 191.75 feet. Is that the dwelling size? It looks to me like
that is the lot size. Am I misinterpreting that?
PAUL BLOSER: I would guess that that would be the lot size. Based on the lot map,
it's -- it's pretty accurate to that.
MS. BORGUS: But the question just -- just a point of clarification. Number C on that
form, square footage relating to the business, it says 16 feet by 8 feet. What is that?
PAUL BLOSER: I'm assuming that would be the produce stand; is that correct?
MR. TESTA: Yes.
MS. BORGUS: I don't know -- I don't know how you people feel, but I don't think that
that is a very good answer for that question. That whole front of that property, plus some
probably in the back is related to that business, not 16 feet by 8 feet. The plan as presented back
m 2004 was to sell from a wagon on that property. If you look back at the minutes, a wagon.
And it was supposed to be homegrown produce. Well, in a short time the wagon had a top
added, a roof on it, another table was added, benches for produce were added for more sale
space, flower carts, straw bales were even put out to put produce on. Then they began selling in
the right-of-way. The flower carts were right out to the road with the flowers on as though
people were not going to see them unless they were practically in the traffic lane. All of the
produce was then put on the ground. When there wasn't any more room on the surfaces, it was
placed on the ground for sale.
And fmally, it was spread out onto two adjacent properties. So the man has got not just a
few pumpkins on his adjoming lot that is not included in this conditional use, hundreds of
pumpkins on the whole lot, at least the front portion. Then he spread out onto his neighbors'
property on the east, and he had pumpkins and straw and I believe com stalks, lots of stuff on
the -- on the property next to him on the east which he doesn't own at all. He has no connection
to that property at all. Now, maybe the neighbor gave him permission, but that's not the way
zoning works. Just don't spread out to whatever property you choose because your neighbor says
it's okay.
I must say I looked at Mr. Casilio's letter from 2004 and his worse fears came true. I feel
sorry for him living across from this.
At the time of -- I don't remember whether it was the first application or the second one,
Mr. Testa assured the Board that he would not sell plants. Well, what are chrysanthemums? He
has also tried over time to sell firewood, straw, com stalks, and flowers. Now, I do not think
those things are fruit and vegetable produce.
Right now, we talk about that place being neat and clean, picked up. Right now, today, a
wagon he has used for sales all summer has -- has been -- has been pushed up onto the berm in
the front, amongst trees. It is just shoved up on the berm, on an angle and it has -- it is loaded
with dead chrysanthemums. How can you say this is neat? Is this -- last year I believe some of
the flowers were there all winter long, dead flowers, lots of them.
And the one -- one of the wagons that he used, I think the main one, and a huge wooden
harvest crate that is easily 6 foot by 6 foot and miscellaneous debris is at the end ofthe bam.
And some of it is even still over on the adjoining property on the east. It isn't even on his
property. How can they be neat and orderly and lawful? I don't think dead flowers are attractive.
I saw some pictures that he was going to present to the Board. I don't know if you have
them. But they were taken on a better day, let me tell you. Not the norm.
There are probably hundreds or maybe thousand -- thousand or more pumpkins, maybe
thousands of pumpkins in that picture. Those were all over the neighborhood. The produce, as -as the other gentleman said before is out 24 hours a day, never put away. It must be a
tremendous draw for traffic, theft, I don't know. Certainly for animals, wild animals to come in
there. We certainly have enough problems on Chili Avenue without having an attraction like this
right at the side of the road.
Another thing, all his equipment should be stored inside when he is not in business. When
his off months are -- the ones that you're in, that's now, he shouldn't have anything sitting outside.
He has a huge bam. All that stuff should be put away. Nobody should have to look at the
remnants of his business 12 months out of the year.
I think nine complaints prove that this operation is unsuitable at this site and cannot be
contained on the approved premises within the guidelines agreed upon. A conditional use permit
in my opinion, and it's only my opinion, it's a privilege. You are allowed to operate outside of
the normal zoning law for whatever reason. It is to be renewed at intervals, and that's for a
reason. This is a perfect case. You would need to withdraw privileges from applicants that
cannot or will not conform to the conditions of the law.
We now have two farm markets in Chili. There is no need for this type of operation in a -in a very neat and high-priced subdivision.
Now, in my view, the conditions that were given the last two times have not accurately
described what was agreed upon. Now, this Board was not here at the time, so believe me, I was.
And there were comments made by this applicant that he wouldn't do this, and he wouldn't do
that, and he agreed to many other things. I hope you have all read the minutes. When the
conditions were written, the assumption in my mind, and I'm sure in the previous Board was that
those comments and those promises, if you will, in quotes, held and that those things would be
obeyed and minded. Well, now the Building Department says ifthese aren't written under the
conditions, they're not enforceable. So I would strongly suggest that if this Board is even
thinking about renewing this permit, which would be, I think in my mind, a very serious mistake
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with nine -- nine violations already, then I think you got to put down that the man can only sell
seasonal fruits and vegetables, period. No straw. No hay bales. No flowers. You have got to
make it specific.
When he is not in operation there, all equipment must be stored inside. Not around the
back for these people in these $347,000 houses to look at; inside. We have a farm. You go by
our farm, you will not see a wagon. You will not not see a tractor. You will not see anything,
because everything goes inside. Ifwe can run a lOS-acre farm, he can do it on a .7-acre farm
market. And the operation must be confmed to the limits of his property.
And mind you, if you look at the map, you will see he doesn't even own one half of the east
driveway. So that means nothing goes on the east side of the driveway. You see the property
line. It goes right up the driveway. He only owns half of that. This Board better take a look at
this, a hard look.
Also, it seems to me that any product that is going to be sold there should be stored and
sold in the barn, from the barn. There is no point in having this all out in the yard. Why? He has
all kinds of space to operate within a building. A building -- a business does not belong there. I
don't have any problem with farm sales when the produce is raised upon the property. Any
farmer, in any town should have a right to sell his produce on his land, ifhe raised it. But this is
not the situation here. I think nine complaints from the Building Department proves that this
applicant is unable or unwilling to comply with the rules he himself agreed to. We have a limit
on the length of time for conditional use permits and this is one that should not be renewed.
Thank you.
SCOTT MARTIN, 709 Westside Drive
MR. MARTIN: I have known Mr. Testa since I was ten years old. I don't know what
legalities he has violated or anything of that, but looking around the room here, 16, 17 people,
everybody seems to be shaking their head and out of the nine complaints that Mrs. Borgus has
brought to attention, the entire Town of Chili does not seem to have any problem with any of
Mr. Testa's goings-on on Chili Avenue over there.
Anything that is on the east side of the property has been permitted by his neighbor. Now I
don't know ifthat is illegal or not. But Mrs. Borgus says there IS nine complaints, include -- I
don't know if it is including herself. Maybe she makes ten. But -- I don't know. I'm sure there is
more than nine people that live in the Town of Chili.
And let's assume that his entire business goes under, the bam is gone and it gets put into a
brand new house or a brand new gas station or a Tim Horton's or something like that, maybe that
will make people happy, nine or ten people. It seems that the entire Town of Chili appreciates
what Mr. Testa has done. It seems that everybody goes there for a reason, because they enjoy
everything that he provides. Now, maybe he hasn't complied with some of the expectations by
the Town, but it is important to bring that to his attention before you just cut his legs out from
under him. He is not somebody to defy whatever needs to be done. If you let him know, I am
confident that he will take care of whatever needs to be done. Because he needs to do it to
provide for his family and he wants to do it. He likes to do it. I have known them for a long
time. I'm 23 years old. I've known him 15 years now. If there is any legalities involved, he sure
he will take care of them properly. Other than that, the rest is chicken scratch, for lack of a better
wood.
Now, if he were to loose everything, all that, I don't know what he would do. Maybe he
would work at a gas station: or something like that, but that is what he wants to do, loves to do
and let's do anything to make sure it continues. If there is a few complaints -- you will get
complaints no matter where you go. People complain about my attitude and the way I dress, but I
still do it. You know, but we're talking within the law, and I don't feel that there is absolutely any
reason for any of this to be going on. I mean, I'm sure there is certain legalities involved, but you
need to think what the majority thinks and what the minority thinks and who outweighs whom?
You can't make everybody happy and nobody is perfect. But if you remain within the law, you
should be allowed to continue with what it is that you love to do.
I have lived here all my life. I actually helped John (Testa) put up the Christmas lights this
past weekend. Everybody comments on it. Everybody loves it, and you know, I'm not talking
about just visual things. But as for his equipment he has, and I'm aware that he has, not all that
stuff can be stored indoors.
And another thing is that that bam was there before those quarter-million-dollar houses
were there, and John (Testa) owned the barn before those houses were there. So if they don't
want to look at it, they can just close their eyes and tum the other way. But that barn was there
first, and John (Testa) was there first. If they don't want to look at it, T-S, you know? That's the
way I see it, but I'm not on the Board. I don't know all of the legalities involved.
All I'm saying is that that barn, many people appreciate it. A few people don't. So that's
my belief that people that appreciate it should outweigh people that don't, seeing how there is
more than that. John (Testa) and I did concrete work there. I have a concrete with my name date
and smily face there. I don't want to see that given away because 10 or 15 people out of the
entire Town of Chili don't want to look at it. Look out your other window.
I have plenty more to say, but I figure I would stop talking since people want to go home.
That's it. I already spoke once, but in lieu of some of the comments that have been made after
that, um, I live on 72 Creek Screw Drive which is a side road off of Chili Avenue, and I work in
the City of Rochester, so I have to take 490 home, get off at Union Street and he will tum left on
Chili Avenue and then subsequently tum left onto my road. You talk about traffic and you talk
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about people having to swerve around to get around the traffic that may be turning into the
produce stand.
Um, I can tell you from experience because I have been rear-ended trying to turn left onto
my road, my son was in a near-miss accident trying to turn left where someone slammed on the
brakes and swerved right and crashed in a telephone pole right directly across from Creek View
Drive. Chili Avenue is one of the main drags m the Town of Chili. You have Buffalo Road,
have you Chili Avenue and you have 490. 490 doesn't come into play because there are no
left-hand turns or right-hand turns. So whether there is a produce stand there or not, there are
accidents. When people have parties, there is parking on the road. It is a normal condition in any
town with a main thoroughfare.
So as far as I'm concerned, the produce stand has a -- has done a good job of paving the
entrance and exit. It's better than any other driveway where some people back out into the road,
and like I said, I can tell you from experience because I was rear-ended on Chili Avenue turning
left into my road. As far as I'm concerned, that really should have no relevance to the condition
of the permit. I would like to add, because it is like this gentleman said, additional thoughts.
MR. DeVITO: Since the -- what is the name of the development? Pride Mark? What is
it -- Black Cedar. Since we have been in there, about 2 1/2 years, I walk that circular area all of
the time. There is 36 lots. 30 houses have been built. Six more to go in. I have talked there
probably with every resident very frequently. I'm retired, so what else do you do? Everybody
there, I can't think of a person that has complained. In fact, you have to remember, they selected
their lots based on the bam. There were people that said to me we bought here because we love
the view of the bam. I was a kid, grew up on a farm. So they made that choice to he there. They
did make that choice to.
The other thing, I was a principal, I was in education. Earlier this fall my wife and I were
over there and there were three mothers -- in fact, Kathy Landry, Mary Landry was there with a
little one, had her by the hand and was walking the west lot and the little -- they were carving out
a pumpkin and there were three ofthem doing that. I thought that was much better. I know that
is not in the conditional use permit, but I just wanted to point that out, that worked very well, was
much safer, a nicer situation.
And enough said. Thank you.
MS. BORGUS: Again, all this feel good stuffhas got nothing to do with your decision.
You got to look at the facts.
Thank you.
MR. CASILlO: I just have a hard I'm -- you know, if there is a complaint, you can only
complain from 8 to 5. Is there any other way of submitting complaints so that they get taken care
of?
JORDON BROWN: I think you can complain online.
MR. CASILlO: But nothing will happen until Monday morning, correct?
PAUL BLOSER: The next business day, whatever the next business day is.
MR. CASILlO: All right.
JORDON BROWN: May I ask why you bring that up? I was just curious.
MR. CASILlO: Like when he held an auction there, it just filled out -- you know, both
sides of the street with parking and made it very difficult. Also one time he had tractor-trailers
up there and stuff. You know, he does it on a weekend, there is nothing that can be done at that
time.
The other thing is, because it is a State highway, I don't believe that parking is allowed on
the side of the street. That's it.
DENNIS PIKUET, 24 Rochelle Drive
MR. PIKUET: As far as -- the only comment I would to really like to make, and I
understand Mrs. Borgus' idea of zoning and ideas of letters of the law. My family has been in the
Town for three generations. I was friends with Jack Linder who resided in the house next door
and actually took care of the bam. We want -- we always, as a Town, are going towards a
direction with a Master Plan, whether it be a hotel or a Walgreens or a Target and everybody is
fighting to modernize the Town or it just seems that way, there are certain factions. My only
comment is a man -- a man buys a property, improves it, puts who knows how many thousands
of dollars, meets as many of the conditions as he can -- I guess my comment about the traffic is
don't we want businesses in this Town to be successful in this and without traffic, if people aren't
stopping at the stand, they can't be successful. And without putting a traffic cop out m the
middle of that highway, which I stand in a lot of highways, and I don't want to stand on that one
any day of the week, but there is more accidents to the -- on Orange Street to the east. There is
more accidents turning into that track then there is actually at John (Testa)'s stand.
I guess -- I guess I understand the letter of the law. I understand everything that has been
said as far as opposing, but at what point do we -- we fmd a middle road and say someone finally
comes in and tries to beautify property and puts a few pumpkins out, puts a couple lights out,
really tries to keep some of the lure, you know.
In our room here, we have the Cobblestone Schoolhouse. That -- that is kind of a
landmark, you know, and he has done nothing but keep it up. I understand law, I understand
zoning, I understand all of that. Believe me, I run a business. You know, I'm under those
pressures every day. And the thing is there are people that are going to like certain things,
decorations and no decorations, and Mrs. Borgus keeps a wonderful bam and she keeps
everything inside and they're painted. The mill is a great place, don't get me wrong.
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But the barn is a great place, too. And you know, he helps out kids. Does he have to do
that? No. Is he doing it to make points? I don't know. I give -- I give to a lot of Chili donations
to make points, too. That is what we do.
Like I said, three generations. John (Testa) has been here. I grew up across the street from
where he lives. I mean he just is trying to be part of a community. At what point do we go
you're trying to be a nuisance or just try to beautify things? I guess the thing is and the point was
already made by Mr. COYNE.
We come into Chili Center and the first thing you see tonight on the way here is Christmas
lights. We're not looking at -- we're not looking at Jim Fodge's junk. I could go on and on and
on about that, but -- but a few trucks outside, and I have a ton of trucks. There is no way I can
park them all inside. You know. And at what point I guess -- you grow your business and you
try to do what you do, and your conditional use permit has to grow with that. But if you do it
every three years, in this economy, maybe you're outgrowing your -- you know, at what point do
we put a thumb on people? I guess that is the only comment I want to make. I understand both
sides of it. I hear both sides of it, but with -- with all of the infighting about this and that and
modernizing and keeping the Town the way it is, isn't this a middle -- isn't this the middle of the
road?
I mean we have our kids going there to get pumpkins and this and that. I mean not for
nothing, John (Testa) probably, and -- he hired me to haul out I don't know how many loads of
junk that was this that barn. You know, he keeps all of the equipment under. He has jacked it
up. He has done everything he -- to get as many things in as he can to keep them out of the plain
SIght. But by the same -- the same token, you know, if he puts everything ill and closes it all up,
people won't talk about it and say how beautiful it is either. So it is a game that we play. And I
guess I again, and I will reinforce it, like a kid growing up here and a father who grew up here
and grandfather who grew up here and great grandfather who grew up here, I mean isn't this the
kind of community -- community of today meets community of old, and he is trying to uphold
something that is -- that has been around and yet do a modern day thing and run a business and
grow.
And -- and I, you know -- as far as these feel good things not being considered, you can go
both ways with that, you really can. Again, it's not like .;.- there is not seven fatalities in front of
the house. And the stones are going to get kicked in. And -- in people's yards and that is the
State DOT. They should pave the shoulder. Unfortunately, the Governor cut all of the spending
and they can't do that. You can't keep up with that.
And that's -- I guess that's all I have to say. You can look at both sides of it, but at what
point do we in the Town stop smiling when we drive by the barn because it has Christmas lights
up or a few pumpkins or a few thousand pumpkins? I mean, we want to feel good about a lot of
things. There isn't -- there isn't things to feel good about now, especially if you watch TV, but
when I go by that pumpkin stand or I go by that Christmas display, my kids talks about it and
that's something that they'll remember. So that's -- that's something to consider also.
Thank you.
MR. CASILlO: I just don't like the amount of commercialization that he is doing in the
area. You know, that would be like me opening up a coffee shop directly across. Yes,
everybody will love the coffee shop but it doesn't belong there. You know, you need the
infrastructure of the road to be built around it and that's why we have these zoning issues, is to
prevent or limit these businesses from growing too large beyond the infrastructure what is there.
Right now, you know, the infrastructure was designed for residential use, not the customerization
that he is doing. And, you know, he pays a lot of people, he has worked with a lot of people, of
course, he can have them all come in and say great things about it, but is that really representative
of the Town? Who knows.
So, you know, I think we need to limit it. Sure. When you're doing customerization, you
got customers, of course you can put up a lot of lights and declarations, because that's what is
paying it. But that customerization belongs down in the commercial district, you know, where
Wegmans and KMart and all them are. The Town has already zoned those areas as commercial,
and he is growing bigger than what the rural agricultural zoning is that he is in.
Paul Bloser made a motion to close the public hearing portion of this application, and Adam
Cummings seconded the motion. All Board members were in favor of the motion.
The Public Hearing portion of this application was closed at this time.
JORDON BROWN: I would really like to give Mr. Testa an opportunity to respond to
some of what he has heard here, and obviously he cares about his community. I'm wondering if
there is any -- any ideas you have about how to remedy some of the concerns and issues that are
being brought up here. I just want to say before you speak, the comments that have come up
from the people who are objecting to your application, there is some legitimate stuffbeing
mentioned. All of the positives are very strong, and, of course, no one would want to see
something that is such a feel-good operation go away, but there are legitimate zoning issues,
legitimate issues about Town Law that have to be addressed by this Board and I'm curious, you
know, wondering if there is something you could say to address some of these.
MR. TESTA: As far as the traffic issues themselves, there has never been an accident in or
around my barn ever. You can check with the DOT. There has never been a direct accident from
pulling in or out or a rear-end collision. There's been several accidents on either end.
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I think there was a shoulder -- a motorcycle crash because they were doing a wheelie down
the street and crashed in front of the barn, but as far as pulling in and out, there has never been an
accident. So knock on wood. That is pretty good. We have several people that were in and out,
parking on the shoulder of the road, mostly older people. We do tell them immediately to pull
mto the facility. We have a lot of parking there. We get them up off the road. That is our
biggest gripe. Whenever somebody parks on the shoulder, they can immediately back into the
stand. We can have them park on the grass if we do have a problem, if there is a lot of people.
That is fme. But I have paved the whole area there. There is a lot of room there. I mean, there is
no stone to be shot out onto Chili Avenue. They pull out. All paved entrance and exit. I have
two signs there. We're pretty close to the road. When we're working with, waiting on the
customers, we tell them, we direct them in, versus parking on the side of the road. I can correct
that easily.
As far as the cars going around as they pull in, they did come by last year and shouldered
the road with stone, DOT did, and rolled it in. It made it better than it was.
As far as the pumpkins that I put out, I think it looks great. Everybody enjoys it. The
pumpkins I did have on my side lot were not priced. They were totally on display around the
trees. I did remove them when I was asked to. I can correct that. Most of the -- most of Mrs.
Borgus' concerns can be addressed. I mean there is nothing there that can't be addressed.
We do -- we have always sold mums with the pumpkins and the hanging baskets, so I don't
know where that came up that we weren't selling flowers. Especially in the fall, we always had
mums. That goes with the themes. The com stalks that we sell is seasonal produce. Hay bales is
seasonal produce.
If I'm not mistaken, the flowers are, too, considered seasonal produce, but I would have to
look that up. All that stuff that I do sell in the fall is seasonal produce. It is considered seasonal
produce.
I don't remember. There were a couple other items they discussed. As far as the trucks and
trailer, I have the John Deere tractor that I take the bins off com off my truck every day. That is
the tractor sitting there. The trailer sitting there is the trailer for the backhoe, for the John Deere
tractor and there's -- the pickup trucks that are registered in my name, not in the corporation's
name. They're all registered and insured in my name. The area is paved where they're parked. I
put an additional 12 Arborvitaes 12-foot high with a berm behind my barn and a privacy fence so
my neighbors behind me cannot see what is behind my barn. I did do that this year. Planted
additional 60 trees back there. 32 trees on my side lot this year. I have spent a lot of money on
trying to shade things and block things. I have always -- if the Town had a question or someone
had a complaint, I addressed it within an hour. I have taken care of it. I am unaware of nine
complaints. I'm -- I'm -- the only complaints I ever had, I addressed the ones just a month ago.
There were pumpkins on my side lot, pumpkins on the neighbor's lot. In all these years no one
ever told me and came to me and told me there was a complaint. So I don't know where the
complaints came from.
JORDON BROWN: I was going to ask more questions about that. Were you aware of the
concerns of the gentleman behind you addressed about an auction and -MR. TESTA: Oh, years ago when we bought the barn, this is probably five years ago, we
had an auction when we cleaned out the whole barn and had an auction. Mr. Wilcox came and
did the auction, it was a one-day auction. I thought you can -- could that, can't you? It was on a
Saturday. It was in the newspaper. I don't know. That's not illegal, is it?
MR. CASILlO: You needed to provide parking for it.
JORDON BROWN: This was five years ago, you said?
MR. TESTA: Yes, this was before the -- before the past three years, so it had to be before
that, fourth or fifth year, you know, back.
JORDON BROWN: Is there more parking there now than there was five years ago?
MR. TESTA: I paved the whole area. We had an auction. There was 2,000 people there.
Wilcox did the auction, so people did -- like any other auction they have on Saturdays, It is in the
newspaper and people park and come. But that was one -- that was one way to clean the whole
barn out and sell all ofthe stuffthat was in there. That was only a one-time thing. We never
have done it since then and we're not planning on doing anything like that.
JORDON BROWN: Can I follow up on with Chris (Karelus) on the specifics of the nine
complaints? I'm not.
TRACY DiFLORIO: Curious about that.
JORDON BROWN: What are the-CHRIS KARELUS: I can tell you the three I'm aware of the past year. That is probably it.
The storage of the equipment on the site.
MR. TESTA: Are they the same person complaining all of the time?
JORDON BROWN: Are they the same person complaining all of the time?
CHRIS KARELUS: The majority of the complaints did come from one individual.
MR. TESTA: Thank you.
JORDON BROWN: You're only aware of three?
CHRIS KARELUS: Yes. The three that I had personally addressed with Mr. Testa. I
know I looked at the dates to try to date it back from the '05 renewal, and it was the three I spoke
of. The complaints were with respect to the equipment storage on the site and then the seasonal
produce and where it is located in relationship to the property. And they were directly addressed
with Mr. Testa. When I asked him about the equipment, how it was registered, where it was
registered, he brought all of the information back to the Town. I talked with him about the
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buffering on the adjacent properties, the residential to the back and I think last year he took the
initiative to make a berm -- was talking generally, not giving him directions, just to keep in mind
buffering and adjacent things for the residential and he took it upon himself to take that up on the
property.
PAUL BLaSER: Chris (Karelus), in your mind, was that buffering adequate?
CHRIS KARELUS: I haven't -- truth be told, I haven't even looked at that and tried to
evaluate it. The concern I do have is just the parking. You know, we do extend it and put a
condition on there, I'm sure Mr. Testa will be more than happy to work with us, and if there does
become a parking situation, if the business does grow, I'm sure he would be amenable to work on
something.
MR. TESTA: I have more than enough area for people to park. It is just telling them not
to pull over on the side of the road. It is not an issue of not enough parking. It is people stop and
they pull alongside the road. If it is not a parking issue. They just pull over to run and get their
dozen ears of com and leave versus pulling in, so.
PAUL BLaSER: The cars you do have, the wagons, during non-season, like from this
time until 1st of May, whatever, do you have a place in the barn to store that completely out of
sight?
MR. TESTA: Sure. I can do that tomorrow morning. The big one, main ones are the
green with the roof on it. I can put it on the lower level. I have huge arborvitaes and privacy
fence. He can put that there so no one sees it. I can do that tomorrow morning. That's no big
deal.
ADAM CUMMINGS: You only operate from dusk to dawn; is that right?
MR. TESTA: Yes. We left the cart out. We do.
ADAM CUMMINGS: Or dawn to dusk. Sorry. I'm a little backyards.
MR. TESTA: If that is another -- we leave it out self-serve. We can drop the sides down
on it, so -- or put a chain across the driveway at night. If you would like me to do that, I can do
that also.
ADAM CUMMINGS: Don't have any commercial lighting.
MR. TESTA: I have my lights for security, but -ADAM CUMMINGS: Mostly decorative when I drove by.
MR. TESTA: Yes.
JAMES WIESNER: It is possible to add more parking ifthis continues to grow?
MR. TESTA: I don't think -- what it is now, I don't think it will grow much more than that.
There is only so much produce you can sell. I mean actually this year was a really down year
from the year before, so we were a lot slower this year. I do own the property next to me, too,
but it is on a separate tax LD.
PAUL BLaSER: Is that the property to the east or the west?
MR. TESTA: The west.
PAUL BLaSER: You don't own to the east, right?
MR. TESTA: No.
JORDON BROWN: Something putting it out of compliance is just the fact that guidelines
are specifying where he can display things and some of the displays went beyond that. I believe
it was Keith (O'Toole) that made the suggestion that we should consider including those areas in
the guidelines if there is going to be -- either the stuff should be displayed or shouldn't be
displayed there. The application should reflect what we're comfortable with.
PAUL BLaSER: Well, another point, too, urn, Mr. Testa just kind of hit on it, one of the
comments from the neighbor is as far as going in and out of there at night, possibly as a
turnaround, to go in another direction. Ifhe was to put a couple bollards matching the property.
MR. TESTA: I do -- I try to help out all of the neighbors and get along with the them, and
if they have concerns, I would like to address them. That's just the type of person I am. If there
is something bothering a neighbor, I would love to help them out in any way I can.
The evening traffic where the lights are shining onto the gentleman's property, I think that
would be a great Idea, to chain it off at night. That way no one can corne in or out. I would
definitely be willing to do that. That is no problem at all. That would eliminate any
through-traffic in the evening time.
ADAM CUMMINGS: Just to point out, I do believe that the neighbor that was
complaining about this is on Autumn Woods, which is across the street.
MR. TESTA: He lives across the street.
ADAM CUMMINGS: It is not the residents behind.
PAUL BLaSER: I understand that. But if someone is turning around in the driveway and
wants to make a turn around at night, the lights are going to right into the side of his house, or the
backyard I think is the point you were making also.
MR. CASILlO: Yes. And I have a pool out in the back and you have all of these people,
you know, talking and looking over at your pool. It's not the ideal thing.
MR. TESTA: I'm willing to work on it.
JORDON BROWN: I think it is great they're willing to work and try to work out their own
solution.
DAVID CROSS: I think we leave that up to the discretion of the Building Department
where to put the bollard from a Traffic Safety standpoint.
PAUL BLaSER: I think too, it would be an Issue, because the one driveway to the east
side is a shared driveway with the landowner, so that would be something that would have to be
addressed some house, and I would think we would leave that a condition to work out the details
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with the Building Department.
Certainly, there is a lot of emotion attached to this from a lot of angles.
JAMES WIESNER: It's a double-edge sword. He has obviously been quite successful
there. It has probably grown to the point where maybe a few more conditions would help it.
PAUL BLaSER: I think one of the questions I was thinking about is, what is your
five-year plan as far as expansion?
MR. TESTA: Never.
PAUL BLOSER: Or other product.
MR. TESTA: No.
PAUL BLaSER: Or full year into Christmas trees and wreaths?
MR. TESTA: No, nothing. It is so much as it is now. You know, 4 o'clock in the
morning, going to the barn and making sure everything is there, it's a lot of work, so I look
forward to the down season. It's a lot of work -PAUL BLaSER: I can understand the extension of the year-end request there, because
they are selling pumpkins and produce right up until Halloween.
MR. TESTA: Can I comment on that? It is just so hard for me the next day after
Halloween to get rid of the stuff and throw -- I throw so much out this year with squashes and
stuff like that. Mrs. Borgus is right, there is a bin out there of squash that I left there, and I have
a free sign on it for people to take it for free, because I hate throwing it out. That was left over
from, you know, the pumpkin season. I hate throwing anything out. I donate a lot of stuff. I did
that extra 15 days to give the time to clean up the place and get rid of what I have.
PAUL BLOSER: I would say if I was to put -- start with conditions on this, um, that no
product to be sold or stored or displayed on the property line to his east side unless it was owned
by that property owner.
ADAM CUMMINGS: He would also have to have a conditional use permit for that
property.
PAUL BLOSER: Unless the homeowner is buying it and displaying it for themselves, but
as far as product to be sold or displayed by Testa farm market, that It be contained to his property
only. So I will put that as a condition.
To alleviate some of the product congestion he has at the road, um, based on the comment
that Counsel made at the front end, I guess I would say I would like to put a condition on there to
be voted on, his lot to the west, using it for decoration purposes, if it is done -- he has done it, as I
have seen, around the base of the trees where he has his mulch so he can still mow around it. If
he has flowers around there or pumpkins around there, I can see that. I would -- but he's been
good about signage. We're not looking at a signage variance here. It is still residential. That's
something I think should be addressed in fairness to him and also to the Town. If it is or isn't,
allowed or not allowed.
JORDON BROWN: We need to be clear about it.
PAUL BLOSER: Right. But it needs to be addressed on here.
JAMES WIESNER: I think we should put conditions on like lot coverage, how much he
can put out front.
PAUL BLOSER: Well, he has a -- setback regulations anyway. I mean, that is already -- it
has to be abided by. We can't have product out at the roadside. So it would have to be within the
setbacks right-of-way.
JAMES WIESNER: How far is the barn back from the road?
PAUL BLOSER: 75. 76 on the other end.
TRACY DiFLORIO: I'm kind of confused what you're suggesting for the lot next door.
PAUL BLOSER: The one to the east?
TRACY DiFLORIO: No, to the west. Are you stating that the permit should cover that lot
as well as Keith (O'Toole), I believe it was, suggested at the beginning.
PAUL BLOSER: Ifhe is decorating around the base of those trees, um, that we need to
say it is allowed or not allowed.
JORDON BROWN: Just to be clear. There are two ways to go. Either to avoid
guidelines, changing the guidelines or enforcing the current ones.
PAUL BLOSER: What is decoration and what is intent to sell?
JORDON BROWN: But what he is using for decoration is what he was selling, so in that
particular instance, you know, probably -- you know, definitely was beyond what was originally
permitted, and you either expand what is permitted or just enforce.
PAUL BLOSER: What is already there?
JORDON BROWN: Yes. Pretty straightforward.
JAMES WIESNER: So legally he can have anything within 40 feet of the road? Is that
what I understand?
CHRIS KARELUS: No. I don't see that on the conditions.
The stand is 40 feet from the road.
JAMES WIESNER: But no limitations on where the produce is from the road? How close
it is?
MR. TESTA: The telephone poles, I measured off the telephone poles. We stay behind
them.
PAUL BLaSER: But the wagons and the display-MR. TESTA: Are behind the telephone poles. Right where I put the split rail fence up is
the line, so I stay in front of that.
TRACY DiFLORIO: Would it be up to him to decide whether he would like to ask us to
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extend the permit?
MR. TESTA: If I can, that would be great. If not, that is okay, too, but I would like to
make the display as nice as possible. As far as the place being an eyesore, RIT comes every year
as a class project and does a photo shoot in the fall because of my barn. It's a top university. If
the place was such an eyesore and run so bad, why would the RIT students come do a photo
shoot each fall? So I mean I think the place looks good when it is decorated like that. They
come each year and -- the people come each year. Ifl can extend it, I would like to.
PAUL BLOSER: You could extend it into the west lot.
MR. TESTA: I think it looks great. I never had any complaints from the neighbors over
there that it was tacky or anything like that. The Board -KEITH O'TOOLE: Lot R-3B.
PAUL BLOSER: Correct.
KEITH O'TOOLE: Very good.
MR. CASILlO: Wouldn't he have to go through another Zoning Board request for a
different lot?
TRACY DiFLORIO: That is, I guess, what I was asking.
PAUL BLOSER: Keith (O'Toole)?
MR. CASILlO: It wasn't -- you haven't sent it out to the public of doing that.
KEITH O'TOOLE: It falls to the Board to determine whether the change is substantial
enough as to require a public notice.
PAUL BLOSER: What I was going to put here on the west lot premises R-3B, no parts or
temporary display structures.
KEITH O'TOOLE: Right now they're not allowed to do anything over there, so I guess the
question more is what can they do?
PAUL BLOSER: Well, I'm putting it -- hang on. Work with me for a second.
JORDON BROWN: I feel what Keith (O'Toole) is saying, you're prohibiting things that
are already prohibited.
PAUL BLOSER: I'm just making it clear what can and cannot be on there.
How I have written this on the west lot, paren, Lot R3-B, no parts for temporary display
structures to be on this parceL However, seasonal produce around ornamental tree base, on
mulch, would be allowed, paren.
So the product would -- pumpkins, flowers, whatever, would only be at the base of the tree,
on the tree or mulch. No more than 3 foot diameter. That would prevent a 12-foot diameter
mulch patch you put around each tree, if you're containing it to a size.
PAUL BLOSER: Comment on that?
JORDON BROWN: No, it's good.
PAUL BLOSER: Bollard in consistent character of the barn to be installed at the driveway
aprons and chained across driveway at the end of the business day.
That would eliminate traffic turning around in his driveways in accordance with Town
guidance.
DAVID CROSS: I think we need to make the location of the bollards with -- with
Building Department approval.
CHRIS KARELUS: You have to go through different chains to see if that is even feasible.
Leave it subject to the Highway Commissioner working with the State to see if it is feasible.
JAMES WIESNER: Can you block that driveway off?
MR. TESTA: Instead of doing all that, I can just move the cart, drop the sides down and it
is closed, instead of going through all that. It would be a lot easier. I can have curtains, drop the
curtains down and it says "closed" on it and that's a lot easier just to do that. You know, I -- I
don't want an issue where there is a fire at the barn and they can't get in. You know, I -- to me it
would be easier for me just to drop the sides down and say the place is closed and then once my
customers know that we're -- it is closed and it's only open dusk to dawn, that's it. They won't
come. That's a lot easier. I have never had an accident, so I don't want someone to pull in and
have to back out on to Chili Avenue. I would think that would be a...
It really is nice to have the space for people to pull in and back -- get back because there is
never an issue. It is wide enough for people to get around each other, so it is -- it is...
PAUL BLOSER: Any other conditions that the Board would like to see on this?
ADAM CUMMINGS: Are we still going to add on the seven from the previous permit?
JORDON BROWN: Let's review those, could we?
The Board discussed the application. The Board discussed the proposed conditions in light of
reviewing the previous conditions.
JORDON BROWN: Is ten too much?
JAMES WIESNER: I think ten is too much. Given a lot can happen in ten years.
PAUL BLOSER: You want five then?
TRACY DiFLORIO: Five.
JAMES WIESNER: I think five is reasonable. We want to monitor it, too.
MS. BORGUS: Inside storage?
PAUL BLOSER: Maybe from March 1st to November 15th? Can only stay open from
dawn to dusk. Stand to be moved minimum 40 foot from the road right-of-way. Only seasonal
produce may be sold.
ADAM CUMMINGS: Mr. Testa, how many family members are working?
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MR. TESTA: My dad, my wife and I have twin girls.
ADAM CUMMINGS: So four additional. Just still four additional?
MR. TESTA: Yes. My dad, myself and my wife and my two daughters.
ROBERT MULCAHY: How about the storage of the cart?
JORDON BROWN: The storage of everything we have to address.
PAUL BLaSER: At the end of the season.
KEITH O'TOOLE: Have we established that everything will fit in the barn at the end of
the season?
PAUL BLaSER: To be stored out of sight of neighbors -KEITH O'TOOLE: Ah.
ADAM CUMMINGS: What ifthey have a second-story window?
PAUL BLaSER: Yours goes down in the back. It is recessed down and he built it with
the berm and the trees. That would be out of sight.
KEITH O'TOOLE: Perhaps. If a touch of it peaks through, and the neighbors see it, are
we in violation?
TRACY DiFLORIO: And in the barn or behind it.
MR. TESTA: In the barn or behind the barn. Have a privacy fence with the Arborvitaes
and the roof material is steel, different color on the steel roof on my barn, but it is still a...
PAUL BLaSER: What is the overall height of it?
MR. TESTA: Height?
PAUL BLaSER: What is the height of your barn door?
MR. TESTA: The height is fine. It is the width. It won't go in. I tried. I would take it
apart, but that would be an awful...
PAUL BLaSER: How do you want this to read?
JAMES WIESNER: Inside or behind.
The Board discussed they wanted that condition to be worded.
CHRIS KARELUS: Can you have a condition in there again for the Building Department
to address parking with the owner as needed?
PAUL BLaSER: Yes.
Paul Bloser reviewed all of the proposed conditions with the Board.
CHRIS KARELUS: Just one question if! could. Within that base of that tree, is 3 foot
diameter adequate? I know everything I had seen you displayed around the base of the trees.
PAUL BLaSER: What is your mulch diameter now?
MR. TESTA: 3 foot on the smaller trees but the weeping cherries, they have like a 10 foot
base around them. You know, the mulch base.
PAUL BLaSER: That is what I don't want to get into, is a large -- what I want, we say not
to exceed.
JAMES WIESNER: It is his property. He can decorate how he wishes. Ifhe owns the
property on that side, he can decorate as he wishes, can't he? Like around the trees?
PAUL BLaSER: Well, this is what we're saying, with some of the product it can be
construed as intent to sell so is it decoration or product to be sold? What we're trying to do is
establish a criteria so as not to exceed diameter or decoration display?
JORDON BROWN: Ifhe is using the same products he is selling as decoration. 6 feet is a
lot of the -MR. TESTA: 3 feet would be fine, Paul (Bloser).
CHRIS KARELUS: I think the intent is to have it around the base of the tree. Just around
the base of the tree would suffice.
PAUL BLaSER: Tree base minimum.
Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be a Type II
action with no significant environmental impact, and Tracy DiFlorio seconded the motion. The
Board all voted yes on the motion.
Robert Mulcahy made a motion to approve the application with the following conditions, and
Tracy DiFlorio seconded the motion. All Board members were in favor of the motion.
DECISION:

Unanimously approved by a vote of7 yes with the following conditions:
1.

No product to be sold, stored, or displayed on property to east of lot.

2.

On west lot R-3b (known as 3502 Chili Avenue), no carts or temporary
display structures to be on this parcel. However, the display of seasonal
produce items for sale around ornamental tree base (on mulch) is allowed.

3.

Carts sides to be closed/dropped at end of day.

4.

All equipment to be stored in or behind barn with minimum exposure to
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neighbors as possible at end of season.
5.

Building Department to address parking with owner as required.

6.

Approved for a period of five years.

7.

Four additional family members may be employed.

8.

May open from March 1st to November 15th.

9.

Can only stay open from dawn to dusk.

10.

Stand to be a minimum of 40' from road right of way.

11.

Only seasonal produce may be sold.

12.

Entrance and exit signs to be properly posted to code.

The following fmding of fact was cited:
1.
3.

The requested variance will have no adverse physical or environmental
effects on the neighborhood.

Application of John Testa, owner; 75 Chestnut Drive, Rochester, New York 14624 for
conditional use permit to allow an office in home for a landscaping business at property
located at 75 Chestnut Drive in R-1-20 zone.

John Testa was present to represent the application.
PAUL BLOSER: I'm assuming this is going to be for your landscaping business?
MR. TESTA: Yes.
PAUL BLOSER: Is this also the office for the -MR. TESTA: Had a conditional use permit to operate out of there over 20 years for my
wife's beauty shop. I always had my phone and mail delivered there for my business, never
really -- I don't conduct through -- there is no one that comes to see me. My mail and phone is
the only thing that is there. I have always had a conditional use permit to operate a business out
of the home. I just renewed the other one for ten years.
PAUL BLOSER: I know that you were just before us not that long ago for your wife, and,
you know, we did review at the time as far as impact on the neighborhood with traffic, and we
did extend that out because of minimal negative impact anywhere. I would assume this would
continue that way with that. The only thing that we most likely would have to put in here is, as
we have done in all previous businesses, is some type of condition on storage of equipment, other
than your personal vehicles on the property? That IS pretty much standard with respect to the
neighbors. So landscaping equipment would have to be stored off site or within a garage on the
site.
MR. TESTA: Since I have my -- I had my company since I have lived there over 20 years
and I never had an issue with the neighbors. I do have a driveway through for alongside my
house, parking for designated -- when I am home at night, I park my truck alongside the house.
There is nothing visible at all during the day, on the -- I leave in the morning and come home at
night.
PAUL BLOSER: The same conditions apply as we have on the house. No advertising, no
signage of any type, no street parking. Urn, so it is the standard list that we have, and you're
already aware of.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
DOROTHY BORGUS, 31 Stuart Road
MS. BORGUS: How did this vehicle thing get left now? Let's clarify. You're saying no
vehicle, and he's saying he's got them.
PAUL BLOSER: His truck he drives to and from work.
MS. BORGUS: According to the paperwork I saw in the office, there's more than that.
There's -- you better read the fme print there.
KEITH O'TOOLE: It says my truck and trailer.
MS. BORGUS: Trailer.
MR. TESTA: I just told him that. I told-MS. BORGUS: I don't want to discuss this with the applicant, please.
PAUL BLOSER: Go ahead. Continue.
MS. BORGUS: The trailer is what I am concerned about.
PAUL BLOSER: Trailer. I heard that, yes.
MS. BORGUS: You heard that.
PAUL BLOSER: Right.
MS. BORGUS: And then how many other vehicles are in that driveway? It looked to me
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like they were parking a lot of cars there.
PAUL BLaSER: He has got -- well, go ahead. What else?
MS. BORGUS: Three vehicles not belonging -- now belonging to family, three -- these are
notes I made. Vehicle in driveway one. Is that four plus the truck and a trailer? Better be
careful.
The other comment I would have to make is I have been coming to these Zoning Board
meetings for so many years. I can't remember when it started, and I never remember ever a
second conditional use for a second business in a home in a residential area ever.
Thank you.
Adam Cummings made a motion to close the Public Hearing portion of this application, and
Tracy DiFlorio seconded the motion. All Board members were in favor of the motion.
The Public Hearing portion of this application was closed at this time.
Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be a Type II
action with no significant environmental impact, and /\IV\ seconded the motion. The Board all
voted yes on the motion.
/\IV\ made a motion to approve the application with
All Board members were in favor of the motion.

IV\/\

conditions, and

/\IV\

seconded the motion.

PAUL BLaSER: How many licensed drivers do you have in the house?
MR. TESTA: Four. Four vehicles. My two daughters, my twin daughters, my wife and
myself.
PAUL BLaSER: As I said, at the front of this application, traditionally what we have set
as a condition of approval, that your main driving vehicle is allowed. Equipment, that would
include trailers, would have to be stored off site in the garage, out of sight.
MR. TESTA: Yes.
PAUL BLaSER: We have, on some permits, urn, the homeowner has put up a fence
within sight lines where it was completely enclosed during the day so it would not be visible.
Um, but that would be a -- that -- the front would be no higher than 4 foot. It would have to be
approved. And at that point, too, we have also had in the Rast that no flammable container or
liquids be stored on site. So if you have a landscaping trailer there, and you have 35-gallon cans
of gas, that wouldn't be allowed to be stored overnight on site. These are the conditions we put
on those before.
MR. TESTA: I do have a driveway along the whole side of my house, that's 70 feet, you
know, long, to the back, so it is totally hidden from any road, and, you know -- it's -- it's like the
size of a big fence and the other side is a retaining wall, so.
PAUL BLaSER: What I am saying, can't be open.
MR. TESTA: Right.
PAUL BLaSER: At the end ofthe day. I mean that is just a condition we put on them.
In-home offices, in-home office and equipment storage. It is just -- it is something we have done
in the past, and I would not want to break away from this for any -- for any application.
MR. TESTA: No.
PAUL BLaSER: If you have storage equipment at the other facility, again, it would be-like you said in the conditions, but it would have to be stored out of sight. So for in-home
business, that is what this is, is for your vehicles only.
JORDON BROWN: I would like to ask the side table. Have we ever had two businesses
allowed out of one home?
CHRIS KARELUS: Not that I'm aware of. This is something else we found out.
Mr. Testa's d/b/a was at the residence. He has been operating there. So what you see as far as
impacts from the use on this property have been there, no different tomorrow than this has been
over the past couple of years I have been exposed to it. With the project, the only concern I had,
and I just checked with Counsel -- the conditional permit runs with the land, so if it were to have
a conditional permit for a landscape business, I would -- my -- I would strongly recommend
excluding materials, any equipment storage that would kind of come with a future user. I know it
is not his intent. It's just for his office, probably clarifying it's for a landscape business office use
only. Which again, I believe in talking with Mr. Testa, it is in his cell phone out of the back
pocket and whatever he writes up for his business.
MR. TESTA: I work out of my truck.
JORDON BROWN: Chris (Karelus)'s comment is that the conditional use permit would-would remain on your property even after you left and -PAUL BLaSER: If you sold and moved.
JORDON BROWN: If you sold and moved, that conditional use would still apply, so we
might want to limit it significantly.
CHRIS KARELUS: Again.
JORDON BROWN: Limitations that wouldn't affect you anyway, but-CHRIS KARELUS: No impact to the property.
PAUL BLaSER: No equipment, materials to be stored on the site.
CHRIS KARELUS: In comments from adjacent neighbors about anything that has
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happened in the past, in looking at the code, I don't think anything really excludes a dual
conditional use on the property. I think it doesn't speak to limiting anyone property, but I haven't
seen any property have more than one.
PAUL BLOSER: So that would be a -- other than the standard in-home conditions,
equipment materials not be stored on site, and this approval, the standard, is granted for one year.
TRACY DiFLORIO: Is Chris (Kare1us) indicating that you should put as a condition to
limit it to office use only?
KEITH O'TOOLE: If! may on that. There is actually something already in the code
regarding that, that the business actually takes place within the dwelling. That's the nature of the
permit he has applied for. You want to say it is a home office, that gets you it, too.
MR. TESTA: I can still drive my truck home at night, right?
PAUL BLOSER: Yes.
ADAM CUMMINGS: But you have to park at the neighbors?
(Laughter.)
PAUL BLOSER: Any other comments or conditions?
JAMES WIESNER: Can you read them one more time?
Paul Bloser reviewed the propose the conditions with the Board.
Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be a Type II
action with no significant environmental impact, and Tracy DiFlorio seconded the motion. The
Board all voted yes on the motion.
Robert Mulcahy made a motion to approve the application with the following conditions, and
Tracy DiFlorio seconded the motion. The motion was approved by a vote of 6 yes to 1 no (Jordon
Brown).
DECISION:

Approved by a vote of6 yes to 1 no (Jordon Brown) with the following
conditions:
1. Granted for a period of one year.
2. No on-premises advertising.
3. No on-street parking pertaining to the business.
4. Hours of operation as per application.
5. No outside employees.
6. Applicant to obtain and maintain required State and local licenses.
7. Equipment and materials not to be stored on site.
8. This approval is for an in-home business only.
The following finding of fact was cited:
1.

4.

The requested variance will have no adverse physical or environmental
effect on the neighborhood.

Application of Carolyn Jackson, owner; 648 Beahan Road, Rochester, New York 14624
for variance to allow oversized utility shed (total of 798 sq. ft.) approved on November
22,2005 to be 18' high (16' approved) at property located at 648 Beahan Road in RA-lO
zone.

Carolyn Jackson was present to represent the application.
MS. JACKSON: Carol Jackson. I live at 648 Beahan Road, Rochester, New York.
PAUL BLOSER: It appears all we're doing on this is raising the height?
MS. JACKSON: It is.
PAUL BLOSER: And the reasons for this?
MS. JACKSON: Well, that's the size of the shed. It's a Duro Shed and that was the
dimensions of the shed that we wanted. Is that what you're saying? What are we using it for?
PAUL BLOSER: Why are we going from 16 to 18?
MS. JACKSON: Because we didn't -- we didn't do the first shed when it was approved for
16 feet. I was -- I had a heart problem, so we decided not to build, and now I have lived another
three years, so we're going to go ahead and build the shed, and it is 18 feet, and it was -- when it
was approved for 16, no one really understands this, because Duro Shed is saying they haven't
changed their dimensions, and we certainly haven't changed anything, so I really don't know to
be very honest with you. But that is the size of the -- the 16 by 24 shed. And I think -- you must
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have the approval from 2005.
PAUL BLOSER: What are you using the shed for?
MS. JACKSON: Just storage. We have a -- an ATV, two lawn mowers, two mopeds, the
junk that people have, and we don't use our garage because we can't get it -- we can't get any of
the cars in there because there is just so much other stuff. So it is just basic storage.
ROBERT MULCAHY: So what you're saying is that the shed is 18 foot high by design?
MS. JACKSON: Exactly. And you must have those papers from the last time that I was
here. It will give you all of the dimensions. Because I did see them in the -- when I come to get
the permit. I looked overall of the, urn, paperwork at that point, and nothing really seems to have
changed at that point, and we were approved, and, urn, there was a -- it was 16 feet and then
when we were approved at 16 feet, and then when your Building Inspector, urn, talked with me,
and he went over the dimension, he is saying, "Well, this is 18."
"God, I didn't even realize that."
So he and I talked several times, and then, urn, and instead of trying to explain everything
and.fmd out everything, we just decided that we would just go through the variance process
agam.
JORDON BROWN: When did you speak with the Building Inspector?
MS. JACKSON: Two months ago, when I submitted my paperwork and everything, to get
just a building permit, and, urn, that's when he realized that it was, you know, the dimensions
were off, so that's when we decided just to go through the whole variance again.
DAVID CROSS: It's not clear to me where the shed is going on the property.
MS. JACKSON: We have two acres. It goes behind the pool. I'm assuming that you have
that.
PAUL BLOSER: Where it shows the existing metal shed?
MS. JACKSON: Exactly. I will go behind there. It is all open land back there. Both
neighbors and, urn -- they have open land, so we won't be infringing on anybody's property. We
have enough property to stay away from.
JORDON BROWN: There-DAVID CROSS: There is about 200 feet from that existing metal shed to the property
line?
MS. JACKSON: Would you like to see this? Would that help, maybe?
DAVID CROSS: That is what I am looking at. I am looking at that figure.
CHRIS KARELUS: They have break lines.
DAVID CROSS: There is break lines. It is not to scale back there.
MS. JACKSON: Those are petro marks, I think.
PAUL BLOSER: Are you removing the metal shed?
MS. JACKSON: No, we're not.
ADAM CUMMINGS: It's all the architect's fault.
MS. JACKSON: That is where the purnp is for the pool, so no, that will stay.
PAUL BLOSER: Is the pump located inside the shed?
MS. JACKSON: It is, and the filter.
CHRIS KAREL US: I can probably shed some light on it. I think there was testimony at
the meeting, from my reading it, the last time they were here, that talked to the height of the shed.
Nothing was scaleable on the old map, so when the Duro Shed comes in, it kind of comes off the
truck, it is prefab, so when it came up to the Building Inspector, it was larger than the variance
that was allowed back before. So basically -JAMES WIESNER: So the shed is on site or hasn't been placed?
MS. JACKSON: They will build it, in like a day's time. Is that what you're asking?
PAUL BLOSER: It is just to proceed with the original.
JORDON BROWN: Do they make one that is 16?
CHRIS KARELUS: I don't know.
MS. JACKSON: No. No, they don't. Or we would have gotten the 16 instead of having to
go through all these because now we're into December and it will be a pain in the butt for them to
build, so, no. Ifwe could have got the ten -- because that is really what we want in the first
place. That is what we thought we were getting. So when everything took place at that time, and
we decided to not build, then -- now we are deciding to build and it was like the dimensions all of
a sudden are different, so -- and I don't know why. And Duro Shed couldn't explain anything to
us either.
JORDON BROWN: What is the closest that they do make -- what is the closest to 16 that
they do make?
MS. JACKSON: I don't know. I know there is a smaller one, but there is not a 16. They
don't make a 16, and that is what we were told. So...
ADAM CUMMINGS: So that you can have a two-story shed?
MS. JACKSON: It is a two-story shed.
ADAM CUMMINGS: Right.
Do you need a two-story shed?
MS. JACKSON: Can we use one?
ADAM CUMMINGS: Can you use a one-story shed?
MS. JACKSON: Well, for the difference in the money, it would be ridiculous to do that.
There wasn't that much difference in the money not to go ahead and have the space, you know.
PAUL BLOSER: You wouldn't need a height variance at that point, correct?
MS. JACKSON: I wouldn't, no.
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PAUL BLOSER: And your house is only a one-story?
MS. JACKSON: It's a ranch, yes. And it's going to set way away -- way, way far away
from the house.
ADAM CUMMINGS: 300 feet away from the house.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
DOROTHY BORGUS, 31 Stuart Road
MS. BORGUS: Just a comment to the Board. Lately, you've been seeing a lot of these
applications for two-story sheds, and this is going to be an ongoing problem. When you get a big
shed, two-story shed, even -- even if a one-story shed that is big, you're going to have a height
issue. So -- and it seems as though half the applications these days on the Zoning Board of
Appeals agendas are storage sheds. So this is not going to stop. Thank you.
MS. JACKSON: So what do you suggest?
PAUL BLOSER: Are there any other public comments?
MS. JACKSON: I mean, what would you do? You can't-PAUL BLOSER: Please address the comments to the Board, please.
Tracy DiFlorio made a motion to close the Public Hearing portion of this application, and Adam
Cummings seconded the motion. All Board members were in favor of the motion.
The Public Hearing portion of this application was closed at this time.
PAUL BLOSER: How many acres is this?
MS. JACKSON: How much is it an increase?
PAUL BLOSER: The acreage?
MS. JACKSON: Oh. We have two acres. We have a lot ofland. You won't even be able
to see it from the street. I mean it's-PAUL BLOSER: Thank you.
MS. JACKSON: It's far back.
The Board discussed the application.
TRACY DiFLORIO: I know we're seeing a lot of these, but I think we're looking at these
on a case-by-case basis, and whether they're in the middle of a small lot or a subdivision, it is
different than sitting on two acres of property.
PAUL BLOSER: Instead of virtually sitting on a neighbor's house.
TRACY DiFLORIO: Exactly. I think that is why we need to look at each one as it stands
on its own.
JORDON BROWN: I would say if we have seen 200 of these or just this one, I would still
be looking at this one, you know, individually. The observation is correct, we're seeing a ton of
these. There is no question about that. And why? It's a question about Town codes maybe, but
bottom line is, this -- this is a little different than, you know -- but look at how far back It and
what the surrounding area is, urn, it might offset the concern about the extra couple of feet.
Paul Bloser made a motion to declare the Board lead agency as far as SEQR, and based on
evidence and information presented at this meeting, determined the application to be a Type II
action with no significant environmental impact, and Tracy DiFlorio seconded the motion. The
Board all voted yes on the motion.
James Wiesner made a motion to approve the application with no conditions, and Tracy DiFlorio
seconded the motion. All Board members were in favor of the motion.
DECISION:

Unanimously approved by a vote of7 yes with no conditions. The following
finding of fact was cited:
1.
Note:

The requested variance will have no adverse physical or environmental
effect on the neighborhood.
Building permit is required before the shed is erected.

The 10/28/08 Zoning Board meeting minutes were approved.
The meeting ended at 9:00 p.m.

