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ZBA 7/26/11
CHILI ZONING BOARD OF APPEALS
JUl Y 26, 2011
A meeting of the chili Zoning Board was held on June 28, 2011
at the chili Town Hall, 3333 chili Avenue, Rochester, New
York 14624, at 7:00 p.m. The meeting was called to order by
Chairperson paul Bloser.
PRESENT:

Robert Mulcahy, Michael Nyhan,
Robert springer, Fred Trott, James wiesner and
Chairperson paul Bloser.
Adam cummings was excused.

ALSO PRESENT:

Keith o'Toole, Assistant Town Counsel;
Ed shero, Building & plumbing Inspector

Chairperson paul Bloser declared this to be a legally
constituted meeting of the chili zoning Board. He explained
the meeting's procedures and introduced the Board and front
table. He announced the fire safety exits.
PAUL BLOSER: First we'll go over the signs for the
appl i cati ons.
FRED TROTT: I didn't see one on Andony Lane.
PAUL BLOSER: That's being moved out to August, and also
application number 2 is being moved out to August.
I'm going to proceed to the agenda.
3. Application of LOU Bivone, owner; 55 Alliance Drive,
Rochester, 14623, for variance to erect a 7' x 4'8" double
faced freestanding monument sign to be a total of 66 square
feet (32 square feet allowed) at property located at 3765
Chili Avenue in N.B. zone.
John caruso was present to represent the application.

o

MR. CARUSO: Mr. Bloser, which one would you like to do
fi rst?
PAUL BLOSER: we're doing the sign first, please.
MR. CARUSO: our request for a s1gn variance is to try
to accommodate the massing of this building in the plaza up
near the roadway. The monument sign that was selected has
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gone through the Architectural Review Board, and it started
out a bit bigger and got adjusted down to 33 square feet on
each side. But one of the things that we were working on
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with the Architectural Review Board was to try to get the
design of the sign to where they were satisfied with it, and
to do that we had to increase some of the brick and some of
the colors in the sign, and so what we wound up with is a
sign that has the same materials on it that the building
does, which is what you try to achieve from the onset. but
they wanted a little more brick. And then we changed -there's some Effis added to the sign, and I believe in your
packet there's some good cross sections of the sign. It's a
really good-looking sign. There were several opt10ns up
front that we had proposed. And so you can see the
uniqueness of the sign and that the top part is a little bit
wider than the narrow bottom, but it is all brick right u~ to
where it says creekside Commons, and then there's that Effis
material, which is also part of the building, and the brick
obviously is the same color. And if you look, in one of
these photos -- I made these for the fence discussion that
we'll have, but in one of the photos, you'll see the brick is
sitting there on the sidewalk on a pallet, and that's the
same brick material that's on the building.
With respect to the proofs that we'd like to meet for
the Zoning Board of Appeals, we think that the sign is in
character with the neighborhood, not so much with the
existing corner which ~as the pylon signs -- which are bigger
than the signs that we're proposing -- but the new
developments, such as Mark IV'S senior housing project on the
corner, it has a monument sign; CVs, down chili Avenue; the
wegmans sign. And so we think that our sign is -- hav1ng
been groomed a little bit by the ARC -- is in character with
the neighborhood.
we also would like to point out that the si9n is set
back so that it doesn't have the impact, sight-d1 stance-wi se,
on the environment. It sets back within code, and it will
have illumination on each side. And one of the things we
like about the sign is that the size of it is a little bit
bigger than allowed by code, but this building sits 15 feet
lower than the road, and a pylon sign wouldn't look right; it
sits high and the road is sitting low. But we think that
this sign sitting up near the road, back where it's supposed
to bet really does blend with all the materials, but the
build1ng being 15 feet lower, it is something that you'd want
to see up near the road.
So are there any questions on the sign?
PAUL BLOSER: John, I don't have any questions. I've
reviewed it. we did get the recommendation approvals from
Architectural, so I know that they've reviewed it. I did
talk to Mr. Ignatowski on that. I know that this was part of
3

the site plan approval, that there would be a sign up there,
and it was just a determination at that point of what it was
going to be and for review by Architectural. So that's
complete.
The design is consistent with what we're looking for on
Chili Avenue 1n our corridor, within the sizes of what we've
been allowing going down. The height is within what we've
been wanting to do also. So you've met the criteria. I know
they were pretty tough at Architectural, but this is what
we're looking for, and it's certainly much less than what the
ones on the corner, your neighbors', are. so I really don't
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have any questions.
Jim, any questions?
JAMES WIESNER: The sign face and the crest just above
it, that would be some sort of illuminated plastic, so when
you light it up, you're shining up at it, ri9ht?
MR. CARUSO: Yes. It's 90ing to be EfflS material, so
it's brick and it looks like lt'S masonry but it's not, so -it's not going to be plastic.
JAMES WIESNER: Okay. So it's consistent with the
brick, then, it's mortar material?
MR. CARUSO: Yes. I'm trying to think -- that Effis
material, what's the other name they call it -- Dryvit.
PAUL BLOSER: The only thing that I see missing on this
is the street number. Somehow I somewhere, that needs to
appear on the monument. I don t know if -- I thought that
was reviewed by Architectural, but that is a requirement that
we do, that that does appear.
MR. CARUSO: Okay.
PAUL BLOSER: That could also be put on the street side
in the face of the brick.
MR. CARUSO: I don't know where we'd put it. we could
put it under Creekside Commons and have the address there, or
maybe above it.
PAUL BLOSER: Just the number. I don't want to see
"chi 1i Avenue" on there. Just the number. The buildi ng is
down in, and it's just what we require on the sign.
MR. CARUSO: NO problem. If the Board is so inclined,
make it a condition of the variance and we'll add it.
PAUL BLOSER: I think maybe I heard )im's question
wrong. your logo or your crest at the top of the sign, that
is not backlit, you're just drawing from light from the
ground to illuminate that, is that -MR. CARUSO: Yes, I'm sorry if I misunderstood that.
PAUL BLOSER: I might have misunderstood that, too. It
was just for my clarification.
MR. CARUSO: I thought ¥ou were asking me if that whole
top piece was plastic.
JAMES WIESNER: So the sign is actually lit from the
ground up?
4

MR. CARUSO: Yes. It's not internal lighting.
JAMES WIESNER: And then it's basically lighting the
surface where the creekside Commons ;s and also where the
crest is at the top.
MR. CARUSO: Yes.
FRED TROTT: I have a question. Are you -- the
buildings below, those are all going to have their own logos
or what have you?
MR. CARUSO: There's a place for a nameplate sign
underneath the gable at the entrances.
FRED TROTT: Okay.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
DOROTHY BORGUS, 31 stuart Road
MS. SORGUS: what color is the print, the letters on
that sign?
MR. CARUSO: Black.
MS. BORGUS: Thank you.
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PAUL BLOSER: The colors are consistent with what
they've drawn out on the building.
MR. CARUSO: That was one of the things the
Architectural Review Committee wanted, was the colors tinted
to the same colors on the building, to match.
Robert Mulcah¥ made a motion to close the Public Hearing
portion of thlS application. All Board members were in favor
of the motion to close the public Hearing.
The Public Hearing portion of this application was closed at
this time.
PAUL BLOSER: It's been approved by Architectural. The
building is, I think, one of the nicest buildings on Chili
Avenue, and the sign very much compliments it.
ROBERT MULCAHY: I think maybe the address should be
right above creekside.
PAUL BLOSER: The number above Creekside?
MR. CARUSO: That looks like a good spot, and that's
where I would put it. but I don't know whether LOU would have
any objection to that.
PAUL BLOSER: well, you know, it's going to be a
condition of approval. I'm going to put it on there. work
it out with Mr. Bivone where he'd like it. But it does need
to appear there.
MR. CARUSO: okay.

o

paul Bloser reviewed the proposed conditions of approval with
the Board.
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Paul Bloser made a motion,to declare the Board lead
agency as far as SEQR, and based on evidence and information
presented at this meetin9, determined the application to be a
Type II action with no slgnificant environmental impact, and
Robert Mulcahy seconded the motion. The Board all voted yes
on the motion.
James wiesner made a motion to approve the application
with the following conditions. All Board members were in
favor of the motion.
DECISION: unanimously approved by a vote of 6 yes with
the following conditions:
1.
oepartment.

sign permit must be obtained from the Building

2. Street number must appear on the sign to be
visible from both directions.
The following finding of fact was cited:
1. Sign request is consistent with chili monument
style street signs of late. It is smaller than neighboring
signs and made of like materials to buildin9' Design was
approved by the Architectural Advisory Commlttee.
4.

Application of LOU Bivone, owner; 55 Alliance Drive.
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Rochester, 14623, for variance to erect a 6' vinyl fence in
front setback area on east side of property (4' allowed) at
property located at 3765 chili Avenue in N.B. zone.
John caruso was present to represent the application,

o

MR. CARUSO: Again, for the record, I'm John Caruso of
passero Associates.
our request for the variance on the sign really comes
down to some integrity here. And I don't know if you suys
all recall, but this project started through the rezon1ng
process, we went through the Planning Board, there were a lot
of alterations to the design to make it fit the palette of
this community. And we had recognized that rezoning -- this
parcel was the first parcel to the east in this area to enter
into the residential area for rezoning to commercial and for
a commercial use, and so it was very sensitive, and it had to
come with the recommendation of the comprehensive Plan. And
you know that from the planning Board to the Town Board that
the integrity of the common property line. this zoning line
that we were establishing here, had to be done very, very
well. we recognized that, and so at the onset of rezoning
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and through the design process, the first thing that we did
was try to establish how we were going to treat this new
boundary line that we were moving over and still respect the
property of the neighbor. And so the first thing that we did
was go meet with the neighbor and try to come up with a
design that was satisfactory to him and also to be able to
show the community when we were showing the designs that we
really went to the nines to try to bring a good design here.
we didn't try to just do it with landscaping; we put a fence
up and we put landscaping on both sides. And really, what we
didn't want is we didn't want this gentleman looking into the
parking lot of LoU'S project. And so Mr. Taubold and I sat
and we looked from his property how that might look, and then
from that we created this design. I shared it with him, he
approved it, and then we brought it to the public, and it was
a really nice process.
what we didn't recognize is that in the first -- in the
setback off of Chili Avenue, they can only have a
four-foot-high fence. And so the fence that we're talking
about, if I could -- is really only a portion of it here,
till it reaches the setback, and then it can go to the full
six foot high. And so I wanted to show you in these photos
that I took today when I went to the site how appropriate the
design as proposed is working and how it might not work if we
were to reduce it down to four feet. And the pictures sort
of tell the story. And you can see that the landscaping is
installed on both sides and the fence, in the last photo, if
you will -- the last photo is from the west side looking east
at Mr. Taubold's house -- you can see that it's screened
right up to the second floor with the changes of elevation in
the area. So without adding any more to our conversation,
the integrity of the desisn was really to try to create the
barrier between a commerc1al and residential zone and really
protect both properties, one, as a commercial use, and two,
Mr. Taubold's property, from having to see the parking lot,
and any other aesthetic improvements that we can do. That's
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why we landscaped both sides of it.
This is the intent that the planning Board approved, and
the Town Board, in our discussions on how we were going to do
this. These photos that you see, this was the intent of what
we wanted to do. unfortunately, it wasn't caught until we
actually drew a building permit that that first 20-something
feet should have been a four-foot-high fence. so I think
it's appropriate. we're askin9 you that you allow us to
continue with the fence as a s1x-foot-high solid screen
fence. You can see that we did it with all the integrity we
promised, and it's done ver~ well. Talking about the proofs,
it's within the character of what we agreed to design, and
the neighborhood is residential, it creates no impact to the
environment, it's set back, it actually provides a positive
7
aspect in the screening by design.

AS

far as minim;zin9

goes, it's pulled back to where it doesn't impair any vlsion
or the sidewalk that we put through the area.
open for discussion.
PAUL BLaSER: I'm not sure where to start on it, John.
I'll go with I know that this was in all the preliminary
discussions with the neighbor, with planning Board; I know
the issues on it were all discussed. I did drive into the
parking lot and come back out to kind of see when I cleared
the fence what my traffic views were. I don't feel that
there's an obstruction. I think it's a 900d line of sight.
The fact that you put more mature trees ln there and they go
over the top af the fence makes it a little bit more
palatable up front, so it's not like you're puttin9 two- or
three-footers in there and we've got to wait for S1X years to
get the hei9ht above. I do like the way that looks. It kind
of subdues lt some. The neighbor to the west, Byrne Dairy,
they've got a six-foot fence, and it's just about up to -- I
don't know where the marker is, but if you do a visual,
they're very close to the same setback, so it's kind of
consistent with what your neighbors have. I like the white
better.
couple of questions I have on this: In areas where we
have put higher fence in -- and I'll use the drugstore -walgreens down here, we've had a problem with wind hitting
that thing and taking it over. so I guess my concern is how
deep are these poles going in and what are we 100kin9 at for
wind shear on this. And I guess we've run through wlth this,
and I would want Mr. Bivone to know if the wind does catch
this thing and takes it down, we want it up and fixed
immediately. I don't want to have a fence laying on its side
someplace. So it's just an issue I have questions on how
deep it goes and what this is going to withstand, because the
power winds have been a problem when you've got just a
straight run, because you don't have any planks coming out to
support that. And whether that would be something -- one or
two places on the east side of the fence, something
structural to support it in some fashion might help, I don't
know. It's just something that I'm looking at.
AS far as looks, with the sidewalk in there and the
plantings, it ties in with the rest of the property. You've
done a nice job with everything.
MR. CARUSO: The project came out very well. we like
the look, too, and we'd 11ke to keep it.
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Paul, I understand your concern about the wind shear. I
live over by walgreens, and 1 did see a portion of their
fence come down. It laid there for longer than I thought it
needed to.
PAUL BLOSER: Highly visible.
MR. CARUSO: Yes, it was. But if I could. I don't want
8

to go out and start fixing somethin~ that's not broke yet,
and if we do have a problem, if you ve seen the way thlS
gentleman built this plaza, he doesn't let anything sit
around broken. Today he was showing me one piece of square
foot on the roof that's blacker than the rest of it, and he's
going to tear it out and put it all back in. He's that type
of guy. And you can see from this project that he has a
if we do have a problem, I think there are some fixes -- 1
don't know how deep the posts are planted. I don't know the
answer to that.
PAUL BLOSER: Are they set in concrete or are they set
just in dirt, do you know?
MR. BIVONE: They're three foot deep in concrete.
PAUL BLOSER: Mr. Bivone, for the record, would you give
your name?
MR. BIVONE: Yes. LOU Bivone. I'm the owner of the
plaza. we set those three feet deep in concrete.
PAUL BLOSER: Okay.
MR. CARUSO: So if we had to put a pipe in to support it
because we had some issue in the future, I think we would be
looking to do that, because we wouldn't want it to happen
again.
PAUL BLOSER: Are they just the plastic tubes or are
there wood posts inside of those?
MR. BIVONE: NO, they're a heavy plastic.
PAUL BLOSER: Those structural ones?
MR. BIVONE: Yes.
PAUL BLOSER: Okay.
ROBERT MULCAHY: They do have metal inserts that go into
these posts.
PAUL BLOSER: These are the structural ones, though?
MR. BIVONE: Yes.
MR. CARUSO; Again, if the Board felt that they were
comfortable in making a decision saying that if there was any
failure of the fence system that it had to be fiked within
ten working days, I think that'S something that would be
reasonable.
PAUL BLOSER: It'll be a ti~hter time frame than that,
but it's a concern. I've seen hlS other properties, I know
how he takes care of thin9s. I'm not worried about that.
It's just -- you know, he s already had some structural
problems on the building with wind. Bad memory.
MR. CARUSO: That was the same wind storm that blew over
the fence at walgreens.
PAUL BLOSER: That's the concern that I have.
Board, any questions?
JAMES WIESNER: No. I mean, it's actually the smaller
portion of the fence in the setback, so I don't have a lot of
concerns.
MICHAEL NYHAN: In your discussions with the neighbor,
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John, you talked about the barrier. Did he realize it would
be a six-foot fence?
MR, CARUSO: Yes. we developed it with six-foot fence
the whole way. what I failed to notice is the first seven -anything within the front setback had to be four foot. And
so we promised that we would put up a six-foot fence, we
promised this gentleman we'd do that, and we didn't even know
it ourselves until someone in the Town Building Department
issuing the permit said you can only do four foot in this
area, so -- we'd like to keep it the six-foot height.
FRED TROTT: It was on the original plans that you had
this fence there, and it was on the original plans that it
was going to be white?
MR. CARUSO: Yes.
PAUL BLOSER: That was part of the site plan and part of
what the planning Board looked at to satisfy the needs of the
neighbor, also.
FRED TROTT: Okay. I just thought it would look better
if it were beige or something like that, to go with the
building. It kind of really sticks out.
NO other questions.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:

None.

Robert Mulcahy made a motion to close the Public Hearing
portion of this application and Michael Nyhan seconded the
motion. All Board members were in favor of the motion to
close the Public Hearing.
The Public Hearing portion of this application was closed at
this time.
PAUL BLOSER: Mr. Taubold, just a question for you as
the neighbor. Comments?
MR. TAUBOLD: My wife and I both like it. We think it
looks very good, and she says it shields the property. we
can't see anything. The only place we can see anything of it
is off our back porch, and we're just looking at the parking
lot, basically, the back of the building. It gives us a nice
nonview of the building, very nicely landscaped, we have no
problems pulling out of our driveway in the morning, it's a
nice, clear line of sight. we have no problem with it. we
think it's very nice. The height is good. If it were
shorter, it would look kind of stupid, actually. just to have
that front part shorter.
PAUL BLOSER: Thank you.
MR. TAUBOLD: You're welcome.

o

paul Bloser reviewed the proposed conditions of approval with
the Board.
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PAUL BLOSER: So the two conditions, quick, and I'll
read them: Building permits to be obtained as soon as
possible and all inspections completed. And number 2, in the
event of fence damage by any means, repairs will be completed
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within five working days based on material availability and
inclement weather. And that gives you enough cushion on
there that -MR. CARUSO: Yes. The only problem I would see with
that is if a crew couldn't get out there.
PAUL BLOSER: By the t1me you get someone out there to
inspect it, they figure you're going to need these materials.
you put a material order in, they get delivered -- I know
~ou've got to get the crew back 1n -- it's a reasonable time
frame. I don't want to stretch it into a month or two months
and have everything laying there.
MR. CARUSO: No, I think the wa~ you've written it, if
we needed a few more days because a fence crew couldn't get
there, I think -PAUL BLOSER: Or inclement weather. You know what we're
looking at, John, and I think Mr. Bivone is in line with what
we're looking for.
MR. BIVONE: NO problem.
MR. CARUSO: It's reasonable.
paul Bloser made a motion to declare the Board lead agency as
far as SEQR. and based on evidence and information presented
at this meeting, determined the application to be a Type II
action with no significant environmental impact, and Robert
Mulcahy seconded the motion. The Board all voted yes on the
motion.
Michael Nyhan made a motion to approve the application with
the following conditions. and Fred Trott seconded the motion.
All Board members were in favor of the motion.
DECISION: unanimously approved by a vote of 6 yes with the
following conditions:
1. Building permit must be completed and all
required inspections done.
2. In the event of fence damage by any means.
repairs will be completed within 5 workin9 days OR based on
special order materials availability and 1nclement weather
conditions.
The following finding of fact was cited:

o

1.

Request is not significant as only a small
11

section of the fence is affected and aesthetically would not
be as appealing if it had multiple levels. The neighbor
adjoining property to the east is very happy with it and
prefers to keep the height. Height does not impact traffic
view.
5. Application of Jack Hill. owner; 24 Archer Road.
Rochester 14624 for variance to erect a front porch to be
42' from front lot line (75' required) at property located at
24 Archer Road in R-I-15 zone.
Jack Hill was present to represent the application.
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MR. HILL: Jack Hill. I'm the owner of the residential
property. I would like to introduce Dean park; he is the
individual who's actually doing the construction of the
proposed deck. I would like to start with an apology to the
Board for the misunderstanding that Dean and I had on the
constructing of this deck. We didn't fully understand. Last
spring, Dean wanted to put a greenhouse up and he called in
and talked about if there was a permit needed or not, and in
that particular case there wasn't. and he misunderstood and
thought that that would be the same kind of guidelines for
the deck. So my conversation with Mr. Shero -- and I'd like
to thank him again about not making us go and tear everything
back down and lust putting a halt on the work until we did
the proper thing here.
PAUL BLOSER: Okay.
MR. HILL: The variance that we're applying for is 42
feet, and I understand that it was a 75-foot variance. The
house was constructed in 1949, and I believe that with that
being 55 feet from the road it may have been before the
actual zoning had changed. The preexisting porch extends off
the house approximately five to six feet and the new deck is
going to be approximately seven feet out further than the
preexisting porch. Dean has built a lot of magnificent
looking decks in the past, and I can assure you that the deck
that Dean is going to be constructing will be much better
from an aesthetic standpoint than the preexisting porch, as
well.
PAUL BLOSER: An¥thing that -MR. HILL: I don t have anything else to add at this
point other than any questions that you may have.
PAUL BLaSER: It's pretty straightforward. I see where
you're at construction-wise right now. Again, Ed, have there
been any footer inspections on this?
ED SHERO: NO inspections have been done yet.
PAUL BLDSER: Okay. You understand that with footer
inspections, the likelihood is you might be required to take
those out so they can measure the depth?
12
MR. PARK: I was told that by them.
MR. HILL: Yes. That won't be a problem.
MR. PARK: I built decks for seven years before I really
hurt my back, and I had to work off of blueprints and all
that, and structure-wise. you had to make sure you had a
four-foot cantilever and that kind of thing, so sometimes the
posts couldn't go or they could go where they had to go on
the frame because of a boulder and we had to change things.
PAUL BLOSER: Okay.
MICHAEL NYHAN: Are there going to be sides on this
deck?
MR. PARK: Yes, there will be railings.
MICHAEL NYHAN: It will be open rai11ng, closed; what
will that look like?
MR. PARK: Sort of like the staircase.
MICHAEL NYHAN: You'll have that outlining the entire
perimeter of the deck?
MR. PARK: Yes.
MICHAEL NYHAN: And how high will that be?
MR. PARK: well, the posts will be 40, 42, and the
railing will be just under 36.
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MICHAEL NYHAN: okay.
ROBERT MULCAHY: DO I understand that the steps are
going to be on the side?
MR. PARK: Yes. AS it so happens, that's the way the
sidewalk was done, so now it's going to be out farther, so
the steps would go here and go to the sidewalk right down to
the driveway. That's one of the reasons why I went out that
far, so you would have a place to put the steps.
QUESTIONS OR COMMENTS FROM THE AUDIENCE:

None.

Robert Mulcahy made a motion to close the Public Hearing
portion of this application and Michael Nyhan seconded the
motion. All Board members were in favor of the motion to
close the Public Hearing.
The Public Hearing portion of this application was closed at
this time.
paul Bloser reviewed the proposed conditions of approval with
the Board.
FREO TROTT: OD you plan Dn putting a roof over it or
anything, any kind of covering over the top?
MR. HILL: No.

o

paul Bloser made a motion to declare the Board lead agency as
far as SEQR, and based on evidence and information presented
at this meeting, determined the application to be a Type II
13
action with no significant environmental impact, and Robert
Mulcahy seconded the motion. The Board all voted yes on the
motion.
Robert Mulcahy made a motion to approve the application with
the following conditions, and Michael Nyhan seconded the
motion. All Board members were in favor of the motion.
DECISION: unanimously approved by a vote of 6 yes with the
following conditions:

1. Building permit must be completed and all
required inspections done.

2. permit will be obtained prior to any additional
building work.
3. No additional enclosure, awnings, or roofing
can be added without permits.
The following finding of fact was cited:
1. Request is significant as setback required 75'
and applicant is asking for 42', however, house was built on
old code of 50' setback. This size porch is consistent with
others in the Town and neighborhood. Removing the decaying
cement steps and installing this porch will enhance property
appearance.
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6. Application of Gary squires, 105 Stottle Road,
Churchville, 14428, property owner: Mr./Mrs. william
Johnroe, for variance to allow proposed Lot #2 to have a lot
width of 260' (275' required) at property located at 102 and
108 stottle Road in PRO & FPO zone.
Chris Martin was present to represent the application.

o

MR. MARTIN: Good evening. My name is Chris Martin,
with vanQuard Engineering, and I'm here tonight representing
Gary Squ1res. who's in the audience as well. Tonight we're
here to seek a variance for the lot width for future lot 2 of
a three-lot subdivision. Basically, what we have is two
existing lots that are roughly 300 feet in width each and
then extend several thousand feet back and to the east. what
we'd like to do is to resubdivide those two parcels into
three parcels. The first parcel, Lot I, has an existing
house on it, which is 300 feet wide, and what we'd like to do
is to keep the existing house there and subdivide that to a
little over five acres. The second lot, which is the lot
we're seeking the variance from, the existing lot is 300
14
feet, but in order to get the flag lot, we have to reduce the
lot width. By doing that, we've reduced the lot width from
the required 275 to 260, and we extended the lot line back so
we can get the minimum of five acres, which is the Town
requirement for that zoning district. what that creates to
the north is a flag lot where you're able to keep that
40-foot required lot width and then it opens up in the back.
The site itself does contain woods that you can see in
the darker green. It also has a floodplain towards the east,
and also there's some wetlands on Lot I, as well. we did
have a meeting with the planning Board as a discussion item
two weeks ago, and they didn't have any outstanding comments.
So that's pretty much it.
Does the Board have any questions?
PAUL BLOSER: These are all -- you're under septic?
MR. MARTIN: That's correct, yes.
PAUL BLOSER: Have they done perk testing out there?
MR. MARTIN: NO. not at this point. Mr. Squires does
live across the street -- and as 1 should have added in my
presentation, right now there's no plans to develop the lots.
we understand that if we do want to develop the lots in the
future we would come in with a full site plan application.
But at this point, we're just looking to subdivide the lots
without any development at this point.
PAUL BLOSER: I was at planning Board and I did hear the
discussion.
Board questions. Fred?
FRED TROTT: where would you place the house on the
third lot?
MR. MARTIN: what we were talking about is putting it
probably -- when it does come before the Board, probably in
this area back in here (indicating).
FRED TROTT: TO the east?
MT. MARTIN: Yes, on the other side of the woods. we
would probably cut a driveway through the woods and develop
the open space in here (indicating), trying to preserve,
obviously, as much of the wooded area as we can.
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FRED TROTT: But it would still be outside of the
floodplain?
MR. MARTIN: That's correct. And also the wetlands, as
well, which are further to the south.
FREO TROTT: And where would you position the house on
Lot 2?
MR. MARTIN: I would imagine that would probably be
around the same setback as the existing lot.
FRED TROTT: How long of a distance is that driveway
going to be, for Lot 3?
MR. MARTIN: TO go all the way back there would probably
be several thousand feet. The lot width itself is almost
3,000, so you would have probably around 1,800 feet, plus or
15

minus, of the 2,000.
FRED TROTT: That's a lot of snowplowing.
MR. MARTIN: It's a lot of driveway to shovel.
FRED TROTT: And the planning Board was okay with this?
PAUL BLOSER: Yes.
FREO TROTT; okay. I don't have any more questions.
MICHAEL NYHAN: IS there a setback required for
driveways? Because the driveway would run along that
property line, correct? would that be enough room to put in
a driveway, is the question.
MR. MARTIN: I believe we based it on a quote of 40
feet, so even if that was a wider drive, it would certainly
meet that requirement -- and plus utilities to get back
there, as wel', if that was required.
MICHAEL NYHAN: I don't have any more questions.
QUESTIONS OR COMMENTS FROM THE AUDIENCE:
TIM CASSIDY.
MR. CASSIDY: I own property next to this parcel that's
being subdivided. I was just concerned about the setback
issue, but the gentleman asked about the road and the
property line, that that would be -MR. MARTIN: Yes. I mean, right now, that's a
40-foot-wide swath through there. The road, probably,
requirement would be 12 feet plus or minus. we could always
push it a little bit further to the south, away from the
property, and then provide some landscaping for a screen, if
I'm not speaking out of turn. At this point, we're not
really proposing to develop it at all. Mr. squires is
interested in purchasing the property, and to do that he
would like to know if he could subdivide it into the three
lots.
PAUL BLOSER: Does that answer your question?
MR. CASSIDY: Sure.
MR. BLOSER: Any other public comment?
MATT COCCIA, 117 stottle Road.
MR. COCCIA: I live at 117 Stottle Road, and proposed
Lot 3 has zero road frontage on Stottle Road, right?
MR. MARTIN: No, it has 40 feet.
MR. COCCIA: And that's the driveway, essentially?
MR. MARTIN: That's correct. That's what they call a
flag lot.
MR. COCCIA: So the variance is for Lot 2?
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MR. MARTIN: That's correct.
MR. COCCIA: which is the application today.
MR. MARTIN: Right.
MR. COCCIA: IS there another variance that has to
happen for this change in Lot 3?
16

MR. MARTIN: NO. If we meet the area requirements, we
meet the requirement for the 40-foot lot width at the road,
any building that would go up would have to be set back from
the road, and also that would be a variance -MR. COCCIA: So I guess I'll ask the Board. then, just
for my understanding. in this zone, in this type of district,
any flag lot is allowed on any parcel: it doesn't matter how
much road footage it has, it just has to have the five acres?
PAUL BLaSER: Five acres is the requirement for a road
cut and for road frontage.
I guess I can ask the side table. 00 we have a
requirement for that?
KEITH O'TOOLE: we have lot size requirements. There's
a minimum requirement of 40 feet, in any event, for a flag
lot. But when you get back off of the driveway to the bi9ger
chunk of land that constitutes the buildable area, you st,ll
have to have a significant-size lot. And that lot number 3,
what is that. 17, 19 acres? That's a good-size piece of
land.
MR. COCCIA: All right. So let me rephrase the
question, then. so a flag lot can be placed anywhere in a
I'm not in the same zoning district. IS it a PRO, Planned
Rural Development?
MR. MARTIN: Right.
MR. COCCIA: So any Planned Rural oevelopment property
can have a flag lot installed on it without variance?
PAUL BLOSER: You'd need a variance.
MR. COCCIA: So was a variance for a flag lot already
done?
PAUL BLaSER: That's what this is tonight, to subdivide,
and that's part of it.
KEITH O'TOOLE: If I could clarify.
PAUL BLOSER: Yes.
KEITH O'TOOLE: The variance isn't for the flag lot.
The variance is for lot number 2, which would normally have
to have frontage on the road of 300 feet, and they're cutting
it to 275.
MR. MARTIN: It's 275, and we're cutting it to 260.
KEITH O'TOOLE: oh, excuse me; I misspoke. Because the
other lots are -- 275, they're cutting it to 260, and that
extra 15 they're shifting over, and that's how they get their
access.
MR. MARTIN: Right.
MR. COCCIA: So there's another variance after for the
flag lot to be on this property?
KEITH O'TOOLE: NO.
MR. COCCIA: So no variance is required to install a
flag lot in a PRO?
KEITH O'TOOLE: Your original question is can you build
a flag lot anywhere in the Town of Chili.
17
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MR. COCCIA: No, in a PRO.
KEITH O'TOOLE: There are other standards in the code to
have a flag lot. You can't just have a driveway and say,
hey, I've got a flag lot. But in terms of this particular
piece of land, there is sufficient width, depth, and area, in
addition to what they have in regards to the requisite 40
feet for the driveway, so based on those standards they can
have a flag lot.
MR. COCCIA: Okay. So there's no variance required; you
can ~ut a flag lot in a PRO and not have to worry about the
275 feet of road frontage, right?
KEITH O'TOOLE: In this lnstance, yes.
MR. COCCIA: Okay. NO variance is reqUired for that.
MR. MARTIN: I would point out, though, there are other
flag lots within this vicinity, as well. we're not the only
one.
PAUL BLOSER: There's Dne just to the north of that,
isn't there?
MR. MARTIN: That's correct.
PAUL BLOSER: And on the other side of the road, the
west side of the road, there's two of them, I think.
MR. MARTIN: Right. So it's not uncommon for that area.
FRED TROTT: I think I'm confused. So 40 feet -KEITH O'TOOLE: Long-standing rule in the Town of chili.
FREO TROTT: So then why would he need a variance for
the -- Lot 2?
KEITH O'TOOLE: Because he's creating a substandard lot.
with the flag lot, what you're really doing is you're taking
your frontage and we're allowing you to kind of slip it back
behind the driveway so you still have -- while it's
technically not frontage, you've got the width and depth as
if it were a frontage. But for these lots, Lots 1 and 2,
where there's no effort to design them as flag lots, they
have to have a certain amount of width on the road, which in
this case is the 275 as the minimum.
FRED TROTT: Okay. Because these two lots are not
considered as flag lots.
KEITH O'TOOLE: That's correct. They're just
old-fashioned, right-on-the-road kind of lots.
JAMES WIESNER: So Lot 3 fits the standard of the flag
lot; Lots 1 and 2 are standard lots of a PRD zone.
KEITH O'TOOLE: Correct.
PAUL BLOSER: Any other comment from the public?

o

TIM CASSIDY.
MR. CASSIDY: I'm the next door neighbor, once again.
The requirement of the 40-foot strip, you said that's the
Town code for a driveway, or is that for a road? I mean,
let's say, for instance, in the future that they wanted to
develop this flag lot into two lots; would he be able to
18
maintain or have a strip -- that 40-foot access. would that
be adequate to service both lots if they took that 27 or -- I
don't know how many acres it is -- and divided that into two,
for instance?
KEITH O'TOOLE: It is possible in some scenarios that he
could share the flag pull with this 40 feet amongst multiple
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lots, basically with a common use and then sharing a master
driveway. AS to this particular piece of land, you have the
same issue that came up before. The 40 feet is the minimum.
On other occasions we've required more than that.
MR. CASSIDY: Right, 60 feet or more.
KEITH O'TOOLE: And this issue came up before the
planning Board, and their concern was, well, you've got 27
acres back there, shouldn't we anticipate that he would chop
that up into smaller lots at a future date, and if that's the
case, maybe we should bump it up from 40 to 60 and allow the
creation of a Town dedicated road. when they looked at it a
little closer, the concern was, well, even though it's 27
acres, it's not necessarily 27 buildable acres.
PAUL BLOSER: Like there's a lot of wetlands and
floodplains and woods they would like to preserve.
KEITH O'TOOLE: which is nice aesthetically, but from a
building point of view, it doesn't merit a Town road.
MR. MARTIN: It's not Mr. squires' intention to do that.
He wants to keep it as just one lot.
MR. CASSIDY: The reason I ask is because I have a flag
lot right next to this, and I've had discussions with the
Building Department in regard to variances and what I mayor
may not do. Before I even applied for anything, I was just
inquiring for my own personal information. And one of the
questions that was asked of me was well, what if you decide
to sell it down the road; what wou i d those people do. So I'm
just asking that same question here. That's the scenario.
James wiesner made a motion to close the Public Hearing
portion of this application and Michael Nyhan seconded the
motion. All Board members were in favor of the motion to
close the Public Hearing.
The Public Hearing portion of this application was closed at
this time.
paul Bloser reviewed the proposed conditions of approval with
the Board.

o

paul Bloser made a motion to declare the Board lead agency as
far as SEQR, and based on evidence and information presented
at this meeting, determined the application to be a Type II
action with no significant environmental impact, and Robert
Mulcahy seconded the motion. The Board all voted yes on the
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motion.
DECISION: unanimously approved by a vote of 6 yes with the
following conditions:
1. NO building permitted without proper permits
and planning Board site reviews.
2. NO site work permitted without approved site
plans, Building Department and Highway Department approvals.
The following finding of fact was cited:
1.

AS building continues in Chili, subdivisions
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such as this are typical. There is ample land in each lot to
build in the future and meet setback requirements. There are
similar lots on neighboring parcels. This subdivision will
be in character with neighboring properties.
7. Application of Monroe county Department of Environmental
Services, 50 w. Main Street, Rochester. 14614. property
owner: spector Waste Paper Corp; for variance to allow three
wall signs totaling 400 square feet (100 square feet allowed)
at property located at 10 Avian Drive in L.I. zone.
Kevin Quinn was present to represent the application.

o

MR. QUINN: My name is Kevin Quinn, engineer with the
Monroe county Department of Environmental services, here as
the applicant to request a variance for a wall sign, for both
the number of signs and the cumulative total square footage
of the sign. The owner of the building is waste Management,
even though it says spector. They own spector, so in
essence, the owner is Waste Management, New York. The
building is -- there is a permanent transfer station which
has been mothballed, and Monroe County would like -- or has
obtained a lease or acquired a lease with waste Management to
operate a recyclinQ center for the public to drop off various
items, so the publlC will have access to the building and the
site when the place is operating. So the sign itself -there is one sign on the building already, it's roughly 62
square feet, and that's the waste Management logo, on the
lower office. So that's counted as the one wall sign. So
we're looking to have two more additional signs on the front
of the buildlng; the Monroe county logo, just to pronounce
our presence at the site. since it is a partnership between
waste Management and Monroe County to operate the facility,
and the EcoPark logo for the name of the facility, at the top
left of the building. So the total square footage of the
three signs rounded up is 400 square feet. It's in excess of
20

the 100 square feet allowed, but we feel that it fits the
scale of the building, it's not overpowering. The front face
of the building is 200 feet wide.
so that, ln a nutshell, is the request for the variance.
we tried to keep the signs all relatively the same color. we
matched the EcoPark, and Monroe county is pretty much green,
it matches the lettering and the Win the existlng waste
Management sign. so in essence we have shades of green and
an orange at the end of the waste Management.
I don't know if you needed any more information. The
site plan is right here. So that the public would come down
Avion orive, and we're just 10okin9 for something that's
large enough that it will draw thelr attention to the
building and to the driveway entrance to the south of the
building. And as far.as effects on the neighbors, the only
property owners on AVlon Orlve are -- Monroe county owns the
east side of Avion; it's kind of a buffer for the airport -and the other side is entirely owned by waste Management. So
PAUL BLOSER: And EcoPark is -- can you explain what
that is a little more?
MR. QUINN: Sure. It's a partnership be~ween was~e
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Management and Monroe county. we were looking initially -if you're familiar with our household hazardous waste
collection facility, we had one mobile one in chili in
september -- but it provides the public a location to drop
off household hazardous waste: the things that collect in a
garage or basement -- paints, stains, fertilizers,
pestlcides. It's a safe way to dispose of them short of
being in a landfill or poured down a drain. So that was the
cornerstone service in this facility. But since it's so
large, it offered us the opportunity to collect additional
items from the public; typical blue box items -- recyclable
paper, metals -- and we could also take tires; and wlth a fee
base to that -- but the rest are free d1sposa s, such as
bulky plastic items like lawn furniture and large kids' toys
-- playgrounds -- scrap metals, appliances, and
pharmaceuticals. That's another collection system the county
runs on a regular basis, for people to dispose of their
pharmaceuticals properly and safely.
So that is the Ecopark. It's just kind of a one-stop
dropoff for the public to get rid of items. It's a landfill
and sewer diversion.
PAUL BLOSER: Have you got anything going in off the
road on this?
MR. QUINN: Out on the face of the road?
PAUL BLOSER: YOU can't see the building from the road.
MR. QUINN: we did acquire a permit for a State sign up
on Avian and paul, a hi9hway permit. right at the
intersection. I'm worklng with DOT as far as -- they did
21

restripe Paul Road -- as far as putting the dash line on the
opposite side of Avian for a bypass lane. The shoulders are
extra wide there. The original intent of the facility was -that intersection was made that way with heavy-duty
shoulders. DOT has put in traffic warning signs with Avion
Drive on it, and the stop sign and the street signs will have
new lettering on it for Avion -- the larger than current code
requirement for a side street. But yes, we do have a highway
permit from chili to put in a sign for ECOPark similar to
that logo ri9ht there, right at the intersection, that says
10 Avion on It.
PAUL BLOSER: Nothing on the south side of the building;
is that correct?
MR. QUINN: There are existing signs on the south side
for height -PAUL BLOSER: You're not going to add anything more?
MR. QUINN: Our signs are going to be portable signs for
directing traffic in and out of the -- like entrance/exit
doors, because there's a series of doors on the south side
that the public are going to drive into. so there's six
overhead doors. These two right here, the public will p,ull
in and do a U-turn, then exit. So we would have "enter'
signs there. next to the overhead door, but we could put them
on portable -- what we're doing inside the buildin9' we're
putting -- just like Wegmans has stop signs at thelr
crosswalks, we're putting those within the building, so we're
planning on putting some outside so we can draw them in at
the end of the day.
PAUL BLOSER: Okay. I really don't have any questions
on this. Nothing is visible from the road. More
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identifiers, customers coming in to know which doors to use,
and there's basically two occupants of the building at this
point, then, right?
MR. QUINN: Yes.
PAUL BLOSER: I don't have any questions.
ROBERT SPRINGER: when is this to be fully operational?
MR. QUINN: The first day we're scheduled to operate is
late september, September 21st. That's the tentative date.
ROBERT MULCAHY: I have a question. Do you need an
appointment to drop stuff off?
MR. QUINN: Household hazardous waste has always
required an appointment for us to schedule. The household
ha%ardous waste is going to be held on average about 25, 30
collections a year, so twice a month. So an appointment is
needed for that category. But for the other recyclables,
such as the typical curbside recyclables, the bulky plastics,
appliances that don't have freon so we don't have to remove
it, those are a dropoff item. And right now our hours or
days of operation will be -- we're starting slow to see what
the demand is -- wednesdays through saturdays. And
22
pharmaceuticals will be on those -- will be side by side with
household hazardous waste. That does not require an
appointment, But when we're collecting household hazardous
waste on those two times a month, the pharmaceuticals will be
available for dropoff, because that requires law enforcement
to be there with us to oversee it.
PAUL BLOSER: Okay.
JAMES WIESNER: IS Avion Drive a private drive or is it
an actual dedicated road?
MR. QUINN: It's a dedicated road.
JAMES WIESNER: And you said there would be a monument
sign on the county property out by the road?
MR. QUINN: At the southwest intersection of Avion and
paul Road, there will be.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
DOROTHY BORGUS, 31 stuart Road.
MS. BORGUS: How big is that sign that says EcoPark?
MR. QUINN: That's a little blurry up there: I'm sorry.
It's 10 feet tall by 30 feet wide, so that alone is 300
square feet.
MS. BORGUS: And where is this 62-square-foot existing
sign that you're going to keep?
MR. QUINN: That is the waste Management -- it's kind of
a -- it's right here. It looks like thlS, even though that's
my replication. and it's right above the offices at the side,
beside the county logo.
MS. BORGUS: SO that 62 is included in the
PAUL BLOSER: Dorothy. this is existing.
MS. BORGUS: So the total 400 includes the 62?
MR. QUINN: Yes.
MS. HORGUS: I guess I'm wondering why that ecoPark sign
has to be so big. Now, I realize it can't be seen from the
road. That's really not the issue. The issue is that the
next time somebody comes in here and they want a sign, you
know what you're going to hear: But you let it go on ECO.
NOW, I know that you say there are no precedents. but the sad
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fact is I've been coming to these meetings for a long time,
and whether you want to call it that or not, it's true. So I
don't see any point in that sign being that big. You've
already got a sign at the street and you've got signs at the
end of the buildlng. and a sign a lot smaller than that would
suffice -- that Ecopark sign. You're playing with fire when
you allow a sign that big and you allow that much of a
variance when really, you don't need it.
Thank you.

o

Robert Mulcahy made a motion to close the Public Hearing
portion of this application. All Board members were in favor
23

of the motion to close the Public Hearing.
The Public Hearing portion of this application was closed at
this time.
JAMES WIESNER: I really don't see the value of that
sign if you're going to have a monument sign at the road,
especially something that big. It'S huge. The sign out at
the road will steer them in. They'll have some idea where
they are. I could see a smaller sign, but that's a pretty
big sign.
PAUL BLOSER: I'm lookin? at it in comparison to the
frontage of the building. It s a little over 5 percent of
the face of the building. It's not a huge number from that
aspect.
Are they lit?
MR. QUINN: NO.
PAUL BLOSER: That was a concern I had initially when I
was looking at this. If it was lit, I could see it as a real
issue. A Dacklit sign, white, then you would see it from the
road.
Again, I'm saying by the width of the building and the
size of the frontage on that. the sign really isn't that big
in comparison to the building, percentage-wise. And I'm not
a big sign fan, but I'm thinking this smaller one might look
more out of place than this one. I think it would get washed
out on the building.
paul Bloser made a motion to declare the Board lead agency as
far as SEQR, and based on evidence and information presented
at this meeting. determined the application to be a Type II
action with no significant environmental impact, and Michael
Nyhan seconded the motion. The Board all voted yes on the
motion.
Paul Bloser reviewed the proposed conditions of approval with
the Board.
PAUL BLOSER: How is the county ever going to get this
through their political system and in place by the end of
september?
MR. QUINN: There's not much to it. It really came down
to signs and cleaning out the garage, sweeping it out and
putting some striping inside. Really, the inside is just a
vacant garage, practlcally 50,000 square feet, so just
putting traffic lanes and strlping on the floor on the inside
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and putting in roll-off containers for people to drop off.
we're just cleaning up the interior.

o

Robert Mulcahy made a motion to approve the application with
24
the following conditions, and Michael Nyhan seconded the
motion. The vote on the motion was 4 yes to 1 no (James
wiesner), with 1 abstention (Fred Trott).
DECISION: Approved by a vote of 4 yes, 1 no (James wiesner),
and 1 abstention (Fred Trott), with the following conditions:
1. All necessary permits to be obtained prior to
the install of any signage.
The following finding of fact was cited:
1. NO undesirable or detriment to the surrounding
area or properties as si9ns like this are consistent with
properties such as this 1n this area. AS the building is
multi occupant and entrances, this will help with traffic
flow and visitors. sign cannot be seen from the main road
(Beahan Road or paul Road). Based on size of building
frontage, sign is well ba)anced in proportion.
8. Application of Shawn wingate, owner; 1821 Scottsville
Road, Rochester, 14623 for variance to allow a 20' x 8' open
porch to be 60' from front lot line (65' previously approved
for a 20' x 6' porch) at property located at 1821 Scottsville
Road in RAo-20 & FPO zone.
Shawn Wingate was present to represent the application.

o

MR. WINGATE: Good evenin~, gentlemen. shawn win9ate,
1821 Scottsville Road. Essent1ally what we have here 1S last
year I had come in for a variance to erect a 6-by-20-foot
porch off the front of my home. When I had come in I had an
existing porch that was dilapidated and I wanted to tear it
down but I didn't want to do anything with it until I had
your approval. Once getting into it, I discovered that not
only was there a porch. but there was a brick patio on top of
a concrete patio. upon tearing it down, I discovered that
the footing for the concrete patio that was existing went
down substantially further than I could have ever
anticipated. During that construction process, I basically
made a judgment call to push my posts out far enough to ~et
past the concrete while maintaining the size of the footlngs
necessary for the porch. And what we've ended up with is a
porch that's approximately 18 inches further than the
variance actually allows. And that's basically it.
From an aesthetic standpoint, I think what I have done
is visually appealing. I don't think it's absurdly large. I
think it's pretty proportional to what I have for a house.
If you look around me, there are neighboring homes that not
only do they have porches that are closer than what I've
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already built, their homes in general are closer. The
gentleman directly next to me, the front of his house goes at
least 15 to 20 feet closer to the road than the edge of my
porch. And I'm aware that over the years Scottsville Road
has gone from a much closer setback to a much larger setback,
primarily due to speed, I'm assuming.
The environmental impact, virtually nothing. It's just
a matter of whether or not it can remain. During the permit
process ¥ou know, the permits were approved, I followed all
the bui i d1ng codes, all of the inspections that have been
completed were approved, and we're at a point where if this
is approved tonight, the porch is ready for a final
inspection. And that's basically it. Any questions?
PAUL BLOSER: Comments and questions, because I looked
up a little bit on this, only because it's coming back to us.
You got approved for the 6 by 20, and based on the notes, you
did ask, what if I wanted to make it bigger, and you were
told at that time that a zoning permit would have to be
reapplied for and approved.
MR. WINGATE: Right.
PAUL BLOSER: You then proceeded to build it bigger
anyway, without approvals.
MR. WINGATE: If I may, the thought process behind that
was, you know -- I hate to say it -- better to ask for
forgiveness than for permission. But I was at a point where
I had the front of my house torn apart. I had the siding
ripped off, I had no porch. The way the house is, I only
have one other entrance. It's on the back side of the house
and it's not easily accessible with the locked fence that I
have. I made the decision to build somethin9 that would give
me safer access to the home as opposed to gOlng through
months of paperwork to have no way into my house in the
meantime. Not that that's an excuse, but that was my thought
process at the time.
PAUL BLOSER: Ed, were footer inspections performed on
this?
ED SHERO: Yes.
PAUL BLOSER: were they caught, the distance, at that
point, or after it was completed?
ED SHERO: I wasn't the one who caught it, but I believe
it was done -- after it was completed it was caught. If it
was caught during the process, we wouid have put a stop on
the work.
PAUL BLOSER: Okay. Board questions?
FRED TROTT: Where are your footings now?
MR. WINGATE: The footings are approximately six and a
half feet from the face of the house, so if you guys were to
deny this, then not only would I have to, obviously, shrink
the porch, I would have to essentially tear it down, excavate
out the concrete that was the original problem, reset those,
26

rebuild the porch.
JAMES WIESNER: Did you submit plans? I mean, you must
have.
MR. WINGATE: The original plans that were submitted
were based off the variance last year, so the plans were for
a 6 by 20 porch.
JAMES WIESNER: And the footers on those plans were
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moved out by two foot, also?
MR. WINGATE: correct. The footings were originally
four feet from the house.
PAUL BLOSER: They were moved out to six feet, roughly.
ED SHERO: If the Board does grant this, we'd just ask
that you void the initial permit and he be required to
resubmit for a building permit.
COMMENTS OR QUESTIONS

o

FROM

THE AUDIENCE:

DOROTHY BORGUS, 31 Stuart Road.
MS. BORGUS: Once again, I have to stand here and say,
what is wrong with the Town of Chili employees that go out to
do these inspections, when they can't see their nose in front
of their face and they can't even measure -- I guess they
didn't measure _. and they don't know that this is not in
agreement with what the Board decided to allow. This is
incredible.
ED SHERO: On these smaller projects, it's quite common
that the homeowner is not on the site when We arrive there.
And we're looking for a footing depth, and a slight
alteration between 6 and 8 feet, I certainly couldn't blame
the inspector if he didn't pick up on it. And there's a
certain degree of trust that goes into these.
MS. BORGUS: well, trust or not, I would think that
you'd have a drawing when rou go to do an inspection. To me,
that's common sense. Stralght out common sense. This
gentleman was at fault. He shouldn't have done what he did.
There's a lot of blame to go around, here, but it bothers me
no end to pay as many taxes in this town as I do and have to
come in here -- more often than I like -- and hear how our
code enforcement officers went out, did an inspection, and
iust missed stuff. That should be fixed. There's no excuse
for that. At first, we didn't have enough help. well, now
we got more employees. we solved that problem, supposedly.
And here we stand again, same problem again. It seems to me
if you're going to ~o do an inspection, you'd better have
some kind of a draw1ng or a plan in your hand when you say
"okay," or "no, it's not right." How do you know it's not
right when you don't even have a drawing. That's something
that certainly should be addressed. Drawing in hand or
somebody there. If the homeowner isn't there, then have a
drawing on hand in the Building Department that you could
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take with you. This is just laxity.
Thank you.
Michael N~han made a motion to close the Public Hearing
portion of this application, and Robert Mulcahy seconded the
motion. All Board members were in favor of the motion to
close the public Hearing.
The public Hearing portion of this application was closed at
this time.
PAUL BLaSER: My initial comment is -- I have a couple.
we approved the variance last year based on the size
presented, and we looked at road setbacks, speed limits on
that road, the construction of the thing -- it is an open
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porch -- its location. We issued a variance based on what
was presented to us.
when I have an applicant stand before me and say it's
easier to ask forgiveness than permission, I have to take
offense to that, when we were clear. And so was the Building
Department up front; if you want to make a change, you will
apply for this up front. And that was disregarded.
That's the comment I have.
Is the request substantial? probably not. I would put
a condition on here that a new building permit be applied
for. whatever fees are tied to that, so be it. Also, that
the thing not be enclosed unless permits are issued or
applied for, at which time that would require another
variance also because of the structure being encapsulated.
so those are two conditions I'd put on for conditions of
approval.
Any other comments?
ROBERT MULCAHY: I'm just having a problem that he
continued to do the work after he was told not to. He
thumbed his nose at us, is what he's doing.
PAUL BLOSER: I think we have to take a stand someplace.
JAMES WIESNER: I think even if there was some early
site excavation just to see what one was dealing with, maybe
some of this would have come out, as far as one knowing what
he was getting himself into, I guess.
PAUL BLOSER: well, I guess in fairness with that,
you're not going to tear something out before you start
construction or have the permit, so I can see where that
JAMES WIESNER: But if you look at the original picture,
the porch is here, and I assume what he's discussing is in
this area over here, where he's got -PAUL BLOSER: Where the sidewalk is?
JAMES WIESNER: Yes.
MR. WINGATE: It's actually under the existing porch.
That existing white porch was built -- and I guarantee you
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that was done without a permit or a variance because it was
literally joist framing laid atop, which was built on top of
a concrete patio.
JAMES WIESNER: so the difficulty that you had was with
the brick and the concrete underneath this little porch
section right here.
MR. WINGATE: Yes, sir.
JAMES WIESNER: And it extended farther down in the
ground than you had anticipated?
MR. WINGATE: Yeah. From what was there, it looked like
somebody had a concrete stoop once upon a time. I'm assuming
for one part they attempted to repair it by laying brick
around the entire structure. So as soon as I had torn down
that wood porch that was built on top of that structure -- I
didn't think it was 90ing to be that big of a deal until I
started hitting it w1th a pick and a jackhammer trying to get
it apart. Two days later, I finally had a concrete patio
down to grade, and beneath grade was more concrete. Digging
around it, it went as far as I could see. There was a
substantial amount of concrete there, and when that was torn
out, I had the entire road lined with concrete for a month
and a half. There was a substantial amount of concrete.
JAMES WIESNER: so it was at that point, then, you made
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the choice you were going to go out two more feet and go
around it?
MR. WINGATE: Yes,
FRED TROTT: By the same respect, he's going out more
than two feet.
KEITH O'TOOLE: I think on that point, considering where
we've been, he probably learned a lesson that he'd probably
give himself a bit of a margin.
MR. WINGATE: Absolutely. And that was actually
discussed when I came back in to reapply for the varIance,
was to build more around that, so that's why I'm asking for
an additional five feet, because I was told that depending on
the surveyor you get at the time, you might have somebody
that's 18 inches different, and lf I'd only gone to, you
know, the 63 feet I really need, when it comes time to sell
the house, it may come up as an issue again, where, okay, I'm
six inches further than I can be.
JAMES WIESNER: So that's reconciling why the variance
is greater than what the addition is to the deck.
MR. WINGATE: Correct.
JAMES WIESNER: Because there's like an extra five feet.
KEITH O'TOOLE: I think we're sitting an extra two feet
closer to two feet,
MR. WINGATE: Correct. I originally tried to be
conservative, and as you can see, that didn't work out so
well,
FRED TROTT: And this is not including the step.
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MR. WINGATE: correct. I was informed during the permit
and the variance process that the steps were not part of the
actual structure -~ or included in the size of the structure.
PAUL BLOSER: DO you have one step coming off this or
two?
MR. WINGATE: It's one large landing-type step.
PAUL BLOSER: It's all the way around the porch?
MR. WINGATE: correct.
PAUL BLOSER: But it's one step: it's not down two
steps.
MR, WINGATE: No, just one step.
PAUL BLOSER: Any other comments or discussion?
On conditions of approval
FRED TROTT: I'm sorry. so you took out the cement,
though?
MR. WINGATE: As much as I could. The low grade was not
excavated.
FRED TROTT: The low grade how far down?
MR. WINGATE: AS far as I could see. That was the
problem, is I started digging out around it to try to find
out how far it went, and I got probably 16, 18 inches and it
just continued to go. For me to go any further, I'm
confident I would have had to get some sort of mini excavator
and actually dig up the front yard and start extracting all
of it.
PAUL BLOSER: Is this completely done now?
MR. WINGATE: Yes.
PAUL BLOSER: Ed, are there any final inspections that
need to be done?
ED SHERO: No.
JAMES WIESNER: So the building permit is closed out or
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it's till open?
ED SHERO: NO, the building permit wasn't closed out.
It couldn't be closed out because it was too large.
JAMES WIESNER: So it requires a variance. If it's
granted it would be closed out.
KEITH O'TOOLE: I think your original question was, were
it not for the zoning issue, would we be in compliance, and
the answer is yes, on the original permit. But since he's
too wide from the zoning point of view, that kicks him back
to the building permit question again. So he needs the new
building permit, assuming you grant the variance.
FRED TROTT: Does he have to pay a fine or anything like
that?
KEITH O'TOOLE: What he has to do is buy a redundant
building permit. Some people might view that as a fine.
JAMES WIESNER: And that's not within our jurisdiction.
FRED TROTT: NO, I just didn't know if there's a fine
imposed.
KEITH O'TOOLE: NO. The act of applying for the
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variance stays any code enforcement that the Board can make
-- or rather that the Building Department can make.
Certainly, were you to turn h,m down, then his obligation
would be to bring the structure into compliance.
PAUL BLOSER: Two conditions of approval: A new
building permit must be obtained based on the new
construction. The second condition will be no side walls,
roof, or enclosures of any type, without additional permits
and variance, can be added.
Paul Bloser made a motion to declare the Board lead agency as
far as SEQR, and based on evidence and information presented
at this meeting, determined the application to be a Type II
action with no significant environmental impact, and Robert
Mulcahy seconded the motion. The Board all voted yes on the
motion.
Michael Nyhan made a motion to approve the application with
the following conditions, and Robert springer seconded the
motion. The vote on the motion was 3 yes, 3 no (Robert
Mulcahy, Fred Trott, and paul Bloser).
DECISION: Denied by a vote of 3 yes, 3 no (Robert Mulcahy,
Fred Trott, Paul Bloser), and the following finding of fact
was cited:
1. Board maintained firm on previous granted variance.
Applicant knowingly increased size of deck/porch closer to
the road without approvals. Porch is considered substantial
in request based on other nearby properties. Applicant may
request another vote by the Board at next meeting as there
was not a full Board present and the vote was an even split.
This was explained by counsel as an option for applicant to
consider. Applicant will contact the Building Department
with his decision of re-vote.
9. Application of Wilma Kelley, owner; 22 Keith Terrace,
North Chili, 14514 for variance to erect an open porch to be
56' from front lot line (60' required) at property located at
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22 Keith Terrace in R-1-15 zone.
Kip Finley was present to represent the application.

o

MR. FINLEY: Hello, everyone. I'm Kip Finley, with
patriot Construction. I'm representing Mrs. Kelley tonight.
5he wasn't able to attend for medical reasons.
The house that we're talking about is a 1950s cape Cod
house that has the traditional four-foot by six-foot concrete
stoop on the front. Maybe this picture will hel~ a little
bit. This is the stoop, and this is the front of the house
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(indicating). 50 you can see there's a couple steps out
right there. Her desire is to put a roof over it so that the
ice doesn't just come down from the roof of the house and
land on the front steps, and then she has to keep it really
salted and people are getting hit in the face with rain as it
comes down. Some of the houses in the neighborhood have had
that done before. She took a proactive approach to this: she
went door to door, and she's got seven neighbors here who
have signed a letter that says that they agree with what
she's requesting. I'll submit this, but just to give you a
feel, she's at 22 Keith Terrace, and she has a letter of
support from 16 Keith Terrace, 18 Keith Terrace, 24 Keith
Terrace, 28 Keith Terrace. 35 Ronnie Lane, 31 David Drive,
and 26 David Drive. So these are all houses that are within
four or five houses and her immediate neighbors. So you
could have these for the record.
In this particular case, we're asking for four feet of
relief, so based on a 60-foot required setback, it's about a
6 percent reduction, and that relief -- the actual stoop is
only going to stick out three feet into the setback, but we
have another foot so we can have an overhang on it, so we're
not gettiny that close,
I don t really have much more, but as long as you can
picture what we're requesting, it's mostly for safety, seems
to be -- we're actually alsD -- we haven't gotten a building
permit, but we're changing these dormers so that they all
match, so we're going to try to make it consistent, the
improvements to the house, so that everything goes together,
I'd be happy to answer any questions. I think I know things
pretty well, eve~ though Mrs: Kelley is not here, so I'd be
happy to entertaln any questl0ns.
PAUL BLOSER: Kip, is she going to be reroofing that
front elevation, then?
MR. FINLEY: Yes. The whole thing started as a
reroofing project and dormers, and then she wanted to put
that covering over the front door. So it will be a total
makeover.
PAUL BLOSER: So it's going to have the aluminum finish
or the white finish like everything else?
MR. FINLEY: Yes. The eaves and fascia here will be
white metal, it will be vinyl soffit, this will also either
be azak board -- it's a maintenance-free plastic board. The
columns are Qoing to be four by four -- no, actually, six by
six with a vlnyl sleeve over them, and a small railing on
each side. we re also rebuilding the steps. The brick and
concrete are decaying from all tne salt.
PAUL BLOSER: So is this going to be done in the brick
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and concrete again, or is it going to be a wood deck?
MR. FINLEY: No, it will be concrete.
JAMES WIESNER: will it be the same size as the stoop
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that's there right now?
MR. FINLEY: Same size plus a foot ease around all of
it. The house is actually 61 feet off, so that's why the
numbers don't quite match. we're only asking for four feet
of relief instead of five feet.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:

None.

Fred Trott made a motion to close the Public Hearing portion
of this application and Robert Springer seconded the motion.
All Board members were in favor of the motion to close the
Public Hearing.
Paul Bloser reviewed the proposed conditions of approval with
the Board.
Paul B10ser made a motion to declare the Board lead agency as
far as SEQR, and based on evidence and information presented
at this meeting, determined the application to be a Type II
action with no significant environmental impact, and James
wiesner seconded the motion. The Board all voted yes on the
motion.
Robert Mulcahy made a motion to approve the application with
the following conditions, and Fred Trott seconded the motion.
All Board members were in favor of the motion.
DECISION: Unanimously approved by a vote of 6 yes with the
following conditions:
1. All required building permits must be obtained
prior to the start of any work on the site.

2. No additional enclosures or roofing extensions
to be added without additional permits.
3. Roofing materials, windows, doors, siding,
trim, colors, etc. TO be consistent with the rest of the
structure.
The following finding of fact was cited:
1. Additions like this to homes in this area are
commonplace. similar requests on neighboring properties have
been previously approved. The badly decayed cement stairs
will be replaced by an improved design and upgrade that will
greatly enhance the appearance of the house and be a welcome
compliment to the neighborhood.

o

The 6/28/11 zoning Board meeting minutes were approved as
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The meeting adjourned at 8:50 p.m.
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