
 CHILI PLANNING BOARD 
 August 8, 2006 
 
A meeting of the Chili Planning Board was held on August 8, 2006 at the Chili Town Hall, 3333 Chili 
Avenue, Rochester, New York 14624 at 7:00 p.m.  The meeting was called to order by  Chairperson 
James Martin. 
 
PRESENT: Karen Cox, John Hellaby, Dario Marchioni, John Nowicki,  

Jim Powers and Chairperson James Martin. 
 
ALSO PRESENT:   Keith O'Toole, Assistant Counsel for the Town; Dennis Scibetta,  

Building & Plumbing Inspector; Dave Lindsay, Town Engineer 
representative; Pat Tindale, Conservation Board representative; 
Jeron Rogers, Director of Engineering & Planning; Brad Grover, 
Traffic Safety representative. 
 
Councilman Schulmerich, Planning Board liaison, was also present. 

 
 
 
Chairperson James Martin declared this to be a legally constituted meeting of the Chili Planning Board.  
He explained the meeting's procedures and introduced the Board and front table.  He announced the 
fire safety exits.  
  
PUBLIC HEARINGS: 
  
1. Application of David & Kada Donaghue, 8283 North Road, LeRoy, New York 14482, 

property owner: M/M Mitch Phillips; for preliminary subdivision approval of two lots 
to be known as Donaghue Subdivision at property located at 15 Beaver Road in R-1-20 
& FPO zone.   

 
David Matt was present to represent the application. 
  

MR. MATT:  My name is David Matt from Schultz Associates. I'm here on behalf of David and 
Kada  Donaghue for the Donaghue Subdivision which would be located on Beaver Road right near the 
Beaver Road Extension.  The parent parcel on this piece is about 48.1 acres, and the Donaghues are 
proposing to cut out a lot, approximately 700 feet deep, 150 feet wide, or about 2.3 acres.  It will be 
serviced by public water, gas and electric and have a private sanitary leech system. 
          They're proposing a Cape Cod style log-frame house, so it is one of the kits from one of the 
builders, and it will be like a log cabin essentially.  They propose to put it about 470 feet back on the 
back side of the knoll, on the property, overlooking The Flats, going back to the creek.  The driveway 
will be 400, 500 feet long, and there is a swale that cuts through the front    
part of the property on the north side of the knoll, and they propose a 24-inch pipe to cross the 
driveway for that swale. 
          Other than that, this is essentially a simple subdivision in an R-1-20 District. 
          JAMES MARTIN:  David (Matt), you received a copy of the letter from Lu Engineers regarding 
this particular application with several questions that were contained within that letter. Area of 
disturbance was not indicated on the site plan.  Have you calculated the area of disturbance, and will 
you need -- 
          MR. MATT:  Area of disturbance, .95 acres and the SWPPP is required at 1 acre, so it is just 
under the requirement for the SWPPP. 
          JAMES MARTIN:  Show erosion and sediment control features.  Not clearly identified.  Should 
be further detailed. 
          MR. MATT:  Page 2, there will be a detail showing the silt fencing.  It gives instructions on how 
to put it in and what materials to use. 
          JAMES MARTIN:  Issue regarding the down spout drainage, and it is requested that you    
should provide clarification as to how the down spout drainage will be addressed. 



          MR. MATT:  On the west side, the rear of the property, there is a swale going from the house to 
the back, and one down spout or – down spouts on that side of the house will go to that swale.  There 
is also a swale going along the driveway on the north side of the house and that the down spouts can go 
to, and it will be shown on the revised plans. 
          JAMES MARTIN:  Do you have your highway entrance permit from Monroe County D.O.T.? 
          MR. MATT:  We don't have the actual permit, but plans have been submitted to the County 
D.O.T., and they have reviewed them and we have made adjustments according to their comments.  
Their only significant comment was to have the driveway come in at a more perpendicular, and that will 
be revised. 
          JAMES MARTIN:  Obviously as a condition, if this is approved tonight, it will require Town 
Engineer approval of the project itself. 
          David (Lindsay), you're basically okay with everything he said so far?  
          DAVID LINDSAY:  Yes. 
          JAMES MARTIN:  Pending further Town Engineer approval. 
          DAVID LINDSAY:  Yes.  We want to see a revised set of plans.   
          JIM POWERS:  I know Mr. Phillips owns additional land other than this 40-some acres. Does 
this property -- is that adjacent or abut the property he has over there on Ballantyne and Brook Road, 
to your knowledge? 
          MR. MATT:  The -- this abuts the lands of LePore (phonetic) and – 
          JIM POWERS:  That is to the west. 
          To the south?  Which property does this abut, do you know? 
          MR. MATT:  It looks like the property line is the creek, so it -- the lands of Colazzary (phonetic) 
are along the south sides of the creek. 
          JIM POWERS:  So this property doesn't abut any other properties that Mr. Phillips owns? 
          MR. MATT:  I don't believe so.  
          JIM POWERS:  Are there any other plans in the future for this particular piece of property? 
          MR. MATT:  They are in talks with the State to turn the remaining portions of this into a wildlife 
refuge area.  Pretty much they're just talking about putting a pond in the back, but nothing -- no more 
building on this area. 
          JIM POWERS:  To your knowledge, does the -- I guess it would be the south -- the south 
corner of the -- southeast maybe.  Is that in the flood plain, to your knowledge, at all? 
          MR. MATT:  Yes. 
          JIM POWERS:  It is? 
          MR. MATT:  Most of the parent parcel is in the 100-year flood plain. 
          JIM POWERS:  If we're allowing building in the flood plain, does that affect the Federal Flood 
Plan Program for the Town of Chili? 
          JERON ROGERS:  As a matter of fact, it does.  What I was going to request was an elevation 
certificate, that you provide us with an elevation certificate.  You can build within the flood plain, until -- 
in order to insure that, I would like -- we need to see elevation certificates when anybody is doing work 
within a flood plain. 
          KAREN COX:  When you say the -- these items that are on Lu's letter will be on the plans, that 
is prior to submitting them for approval -- for final approval from the Town.  I am assuming we're not 
going to see these again. 
          JAMES MARTIN:  Well, I think, correct me if I am wrong, but any corrections, additions or 
changes need to be submitted for approval by the Town Engineer and no building permit would be 
issued until the Town Engineer is satisfied. 
          MR. MATT:  No signatures would go on the plan until the Town Engineer is satisfied. 
          DAVID LINDSAY:  Yes, that is correct. We would review the resubmission. 
          JAMES MARTIN:  Am I correct in that assumption? 
          DENNIS SCIBETTA:  Yes, you are correct. We can't do it until they sign off on it.  Until that -- 
and everything has been signed off. 
          KAREN COX:  Okay.  Jeron (Rogers) answered the question that I had about the flood    
plain. 
          JOHN HELLABY:  There are some additional comments on the Monroe County Development 
Review letter which I assume you have seen, as well.  One of them is that the driveway needs to be at 
right angles to the road. 
          MR. MATT:  Correct. 
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          JOHN HELLABY:  You may or may not have stated it.  Are the Donaghues related to the 
Phillips? 
          MR. MATT: Kada Donaghue is the daughter of Mitchell Phillips. 
          JOHN HELLABY:  There is a relation.  The other question I had, just out of curiosity, I know it 
is set back quite a ways, but the neighbor to the west was in here a year or so ago for a subdivision 
approval, I think, as well.  A proposed house up there.  You don't know how this house sits in 
relationship to his proposed -- 
          MR. MATT:  No, I do not. 
          JOHN HELLABY:  His was back quite aways, as well. 
          JOHN NOWICKI:  Do you have a copy of the Monroe County response in front of the Board?  
          MR. MATT:  Yes. 
          JOHN NOWICKI:  Could you go through that briefly per item so we're familiar with what 
they're saying in here and that audience has an understanding? 
          MR. MATT:  I don't have them on me right now. 
          JOHN HELLABY:  Here.  Just give it back to me when you're done. 
          MR. MATT:  You just want me to go through this page (indicating)? 
          JOHN NOWICKI:  Yes.  From number 1 down. 
          MR. MATT:  The first comment is, "According to the flood plain boundary and floodway maps 
published by FEMA located in the federal flood insurance 100-year flood plain." That is saying that the 
parent parcel has the 100-year flood plain on it.  The flood plain here is elevation 526, and it is mostly 
on the parent parcel.  The very southeastern corner of the proposed lot, there is a little triangle that is 
within the 100-year flood plain. 
          JOHN NOWICKI:  Are you saying they don't have to apply then for the flood insurance 
program? 
          MR. MATT:  The actual development is outside of the 100-year flood plain. 
          JOHN NOWICKI:  That negates Number 1. 
          Number 2? 
          JAMES MARTIN:  Will there be any filling going on in the southeast corner? 
          MR. MATT:  No.  They will not touch that area.  The limits of the development and construction, 
filling, cut and whatnot, would be the bold white and black dashed line. 
          JAMES MARTIN:  Thank you. 
          MR. MATT:  Number 2, "The site being taken from a larger parcel of land, inquire if the owner 
of the parent parcel intends further subdivision development." 
          JOHN NOWICKI:  I think you have answered that.  That is a no. 
          MR. MATT:  That's a no. 
          And Number 3, "That site plan should show proposed sediment and erosion control methods."  
Also that large white and black dashed line is the proposed silt fencing.  
          JOHN NOWICKI:  That is on the map.  You have answered Number 3. 
          MR. MATT:  "List environmental features remaining on the parcel."  Um, there -- New York 
State wetlands associated with Black Creek on the parent parcel that will not be affected by the 
development. 
          Town woodlands, there are trees on the property that will not be affected by the development.  
Those are all on the remaining parent parcel.  C, would be the federal wetland mapping, which again, 
will not be touched. 
          Um, and D is stating that there is a stream located on the property, which will not be affected by 
the development. 
          Um, then the last page goes into the comments by the various agencies.  The first one says that -- 
a review by the Monroe County Health Department will be necessary.  It has been submitted to the 
Health Department and I have received the comments back.  They were all minor in nature, and those 
revisions are made and will be on the revised. 
          Two is contacting Monroe County survey.  They're towards the end of the list.  They need to sign 
off on the plans before it gets filed. 
          JOHN NOWICKI:  Have you shown the sight distances on that driveway coming in and out on 
your map? 
          MR. MATT:  Um – 
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          JOHN NOWICKI:  That curve there -- little concerned about that curve there. 
          MR. MATT:  Yes.  There is a sight distance label in the middle of the plan.  It is not on the 
drawing part of it.  It's underneath the hydrant and flow data. 
          JOHN NOWICKI:  Any particular standard you have to meet? 
          MR. MATT:  Yes.  The Monroe County D.O.T. has their standards.  Essentially it is the speed 
limit times 11. 
          JOHN NOWICKI:  Have they met that? 
          MR. MATT:  Yes.  Number 3 is asking if there is any survey monuments in the work area. There 
is none in the area, but it is within 1200 feet as there is a monument -- the field across the street 
between Beaver Extension, Beaver Road. 
          Show the right-of-way width.  That will be shown -- actually through – there’s a couple labels on 
there.  Highway reservation off the center line, that will be shown also.  The standard County drainage 
note will be on the note section.  Requiring highway drainage to be maintained. 
          Seven, driveway at right angle.  I mentioned that earlier.  That has been revised already. 
          JOHN NOWICKI:  Covered 8. 
          MR. MATT:  Then Number 8 -- 9 is requiring the highway permit, which they will get when they 
go to get the driveway in, after it has been signed off. 
          And 10 would be the review fee for the County D.O.T. 
          11, placing a note on the plan that the owner will be responsible for trimming the trees so that 
they can -- 
          JOHN NOWICKI:  My last question is what is the finished driveway going to be?  Is it going to 
be crushed stone, asphalt or what? 
          MR. MATT:  They're planning on stone gravel for now.  It is about 500 feet worth of    
driveway. 
          JOHN NOWICKI:  Thank you for answering my questions.  You did a pretty good job. 
          JASON ELLIOTTO:  Just in reference to the stream that goes through the property, I know you 
said no plans to build, but any plans to expand any kind of project towards that stream at all, or is the 
distance that I see on the map, that's the final distance from the stream -- from the stream that goes 
through the property?  There is not going to be anything passed that might interfere with the stream? 
          MR. MATT:  No.  The only actual development proposed with this subdivision is in this corner, 
away -- actually, the opposite corner of the stream. 
          JASON ELLIOTTO:  Any thought about where the pond might go that they're looking at? 
          MR. MATT:  No.  That is between them and the DEC.  That is all between them, just in talks 
right now.  They plan on keeping this a wildlife area.  There is no development at all planned for 
anything, besides this house. 
          DARIO MARCHIONI:  So you're specifically saying that the rest of the land would not be 
developed for more houses? 
          MR. MATT:  No more houses, correct. 
          DARIO MARCHIONI:  I will base my vote on that.  That will be a definite, right?  The only 
house we'll build here, and that's it? 
          KAREN COX:  How can he guarantee that, though?  I am -- I mean -- 
          MR. MATT:  You don't want to build in the 100-year flood plain, and it takes up pretty much the 
rest of the site. 
          DARIO MARCHIONI:  That will be a condition -- 
          KAREN COX:  I am not trying to play Devil's advocate, but how can we make that a condition 
of the approval for this one parcel? 
          DARIO MARCHIONI:  I have no problem with building a house here, but any further 
development in the flood plain, I'm very concerned about it. 
          JASON ELLIOTTO:  I don't think we should attach it to this. 
          KAREN COX:  I don't think we can. 
          DARIO MARCHIONI:  Not to this subdivision, but any future dividing of this    
property into more lots, into other housing, I'm totally against it. 
          KAREN COX:  Yeah. 
          DARIO MARCHIONI:  I have seen it when the water -- 
          KAREN COX:  Sure. 
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          DARIO MARCHIONI:  That whole street gets full of water.  In fact, the 526 100-year flood 
elevation, it is proposed -- I mean it has been calculated at 40 years from now it is going to raise at least 
another 2, 3 feet more.  So -- I mean 30, 40 years from now you will be at the 528 elevation. 
          JOHN NOWICKI:  That must be global warming, right? 
          DARIO MARCHIONI:  We're dealing with 180 square miles of drainage basin that goes 
through this area here, all of the way from Batavia, eastward, and as that area gets developed, and more 
and more development in that 180 square miles of area, this is the only place it comes, and the water 
eventually backs up unless they do something drastic with the Genesee River, which there are no plans 
on, no money, the water backs up in this area.  40 years from now, I won't be surprised if this house 
will not have a drainage -- will not be under water.  You know -- 
          KAREN COX:  I just don't think we can -- we can't hold this engineer -- you know, he could 
say now there is not going to be any more houses.   Or he could come up and say there is going to be a 
high-rise.  Whether it comes to pass or not -- we just can't make that a condition of approval on this 
one application. 
          JAMES MARTIN:  We would -- 
          KAREN COX:  We can say we like the idea of the use of the -- 
          DARIO MARCHIONI:  How do you base your decision on voting on this?  If you say no, he 
doesn't get a subdivision.  If you say yes, you base the decision on what you see in front of us in terms 
of the future.  I don't know.  How would you -- 
          MR. MATT:  Well -- 
          DARIO MARCHIONI:  I take that word, and I take that to the bank saying he will not build 
anymore houses here, and based on that, I will vote for this application.  
          MR. MATT:  This application is for this one house and the remaining lands to be one piece.  If 
100 years from now they wanted to put another house on this, they would have to come back to the 
Board and at that point, it could just be denied. 
          JAMES MARTIN:  I probably wouldn't be here, but... 
          KAREN COX:  I don't think any of us would. 
(Laughter.) 
          KAREN COX:  Unless you discover the fountain of youth. 
          JAMES MARTIN:  Dario (Marchioni), we all share your concern, but I don't think that, 
obviously, that is pertinent to this particular application tonight. 
          DARIO MARCHIONI:  Well, if that is the case, I would have doubts on how to vote on this. 
          PAT TINDALE:  I'm afraid our Board has agreed with Dario (Marchioni).  We're concerned 
about the flood plain, any building in the flood plain, anywhere, even though you meet the elevation 
requirements.  The more impervious buildings you have in an area, the less amount you have to absorb 
the water, and if we keep allowing one after another after another in this area, we'll have problems 
down the road.  It is not anything against your application in particular, but it is just in general our feeling. 
 That is all I wanted to relay, what we feel about this. 
          JAMES MARTIN:  We share your concerns, obviously. 
  
COMMENTS OR QUESTIONS FROM THE AUDIENCE: 
  
DOROTHY BORGUS, 31 Stuart Road 
          MS. BORGUS:  Um, is this house going to be built on stilts? 
          MR. MATT:  No. 
          MS. BORGUS:  Well, it should be a one-year flood plain, not 100-year flood plain because we 
have all seen Lake Archer.  We see it many times a year.  Not once, but sometimes -- because I live on 
Black Creek, and many times we have had our yard flooded four, five times. 
          I am very concerned about the septic system here.  I haven't heard that mentioned.  I    
have heard, I think, that the southeast corner of that lot, proposed lot is in the flood plain. Well, as a 
member of the Black Creek Watershed Coalition since its inception, four or five years ago, our main 
goal is to clean up Black Creek. And if you ask me, that septic system is going to be draining right into 
it.  I haven't heard that septic system mentioned at all. 
          JOHN NOWICKI:  I believe it was mentioned in the County Comments. 
          MS. BORGUS:  From this Board, though, I mean. 
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          JOHN NOWICKI:  Well, he answered the question. 
          JAMES MARTIN:  He answered it. 
          MS. BORGUS:  The septic system, as I read that map, ranges from 530 to 534 feet about 
above sea level, and I'm hearing the flood plain, conservatively, is at 526 now.  It wouldn't take much, 
and that is going to be over that septic system. 
          Also, I don't know how when they have a flood they will get in and out of that driveway. That is 
flooded.  
          And halfway down that driveway, I see 530 feet above sea level.  It is lower in the middle than it 
is at the road or at the house. And if there is not going to be any filling, I don't know how they will get in 
and out of there when we have flood stage.  We do have a few houses up in West Chili that you're all 
familiar with on Union Street, and they have to take boats in there, many -- many times I have seen 
boats go in there to get the people out of the houses.  Almost every year those people are forced out of 
the houses for flood water.  You can write that off to ignorance back in the days when those were 
allowed to be built, but I can't see this.  There are lots in Chili that are much better than this, and I 
realize that it belongs to a parent, but if it is not buildable, I just can't see the Town allowing this.  I agree 
with Dario Marchioni's comments and I agree with the comments of Ms. Tindale from the Conservation 
Board.  This is no place for a house.  This is too chancy.  Are you going to insist that these people join a 
drainage district? 
          JOHN NOWICKI:  They're already in, aren't they?  According to my notes, they're already in a 
drainage district. 
          MS. BORGUS:  Well, look for a lot of bills.  I don't know how you will drain it any more than 
they do.  You can't make water run uphill.  This is one of the poorest ideas I have seen before this 
Board for a house in a long time. 
          JAMES MARTIN:  The septic system you're putting in, a raised bed system? 
          MR. MATT:  Modified raised fill system. 
          JAMES MARTIN:  Mr. Scibetta, is there anything in our building codes that would restrict 
building this house? 
          DENNIS SCIBETTA:  Just the base flood elevation, which is being dealt with.  That is the only 
thing that we have. 
          JAMES MARTIN:  So essentially they're meeting all code requirements from an elevation 
standpoint? 
          DENNIS SCIBETTA:  Yes.  And the Health Department. 
          JAMES MARTIN:  Thank you. 
          I move to close the public hearing. 
          JOHN NOWICKI:  Second it. 
   
James Martin made a motion to close the public hearing portion of this application, and John Nowicki 
seconded the motion.  The Board unanimously approved the motion. 
  
The Public Hearing portion of this application was closed at this time. 
  
          JOHN HELLABY:  You said that was a raised sand bed? 
          MR. MATT:  Modified raised system.  It is not a full raised system. 
          JOHN HELLABY:  Because there are side setback requirements on a full raised system. 
          MR. MATT:  It is not the full raised. 
          JOHN NOWICKI:  You say you have received the County Health Department's approval on 
the system? 
          MR. MATT:  Correct. 
  
James Martin made a motion to declare the Board lead agency as far as SEQR, and based on evidence 
and information presented at this meeting, determined the application to be an unlisted action with no 
significant environmental impact, and the Board all voted yes on the motion. 
  
The Board discussed the proposed conditions. 
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          DARIO MARCHIONI:  Mr. Chairman, you're stating that – a condition that no further 
development, according to the testimony in front of us, can be placed as a condition to -- 
          JAMES MARTIN:  I can't do that on another parcel, Dario (Marchioni).  It is not part of this 
application. 
          DARIO MARCHIONI:  But we're subdividing a piece of property.  We can't put a condition on 
a subdivision? 
          JAMES MARTIN:  I will defer to Mr. O'Toole. 
          Dario (Marchioni) is asking me to put a condition in here that no further development can be 
commenced on the remaining parcel. 
          DARIO MARCHIONI:  Due to the flood condition and also the -- the flood plain. 
          KEITH O'TOOLE:  It is up to the Board to decide whether you believe the remainder of this 
particular parcel is unbuildable.  If that were the case, then the requirement that a conservation easement 
be provided to the Town might be the way to go.  
          But the land you're referring to, I am assuming, is owned by this applicant, and it is part of this 
parcel.  If you're going outside of that, then there is -- no, you couldn't do that. 
          JAMES MARTIN:  Thank you. 
          KAREN COX:  So that is -- so in other words, we can't put that as a condition? 
          JAMES MARTIN:  Not on the adjoining parcel, no. 
          DARIO MARCHIONI:  But it is all owned by one person right now, right? 
          JAMES MARTIN:  I think the guidance we have gotten from Counsel is that we're dealing with 
this particular piece of property. 
          JASON ELLIOTTO:  I'm still concerned. 
          JAMES MARTIN:  We all share the concern for that remaining parcel, but we're not dealing 
with that remaining parcel. 
          JASON ELLIOTTO:  I'm still concerned about this parcel, myself. 
          JAMES MARTIN:  Well, I think under advice of counsel, I can't add that as a -- 
          DARIO MARCHIONI:  Can you clarify exactly what you said?  We cannot put a condition  on 
the next parcel; is that what you're saying? 
          KEITH O'TOOLE:  If Parcel A is before you, then the conditions you impose are imposed on 
Parcel A, not on Parcel B, C or D. 
          JAMES MARTIN:  So we're back to three conditions as I have read them. 
  
DECISION: Approved by a vote of 5 yes to 2 no (Jason Elliotto) with the following conditions: 
 

1. Pending approval of the Town Engineer. 
 

2. Building Permit will not be issued until all engineering requirements have 
been met. 

 
3. Elevation certificate to be provided to Director of Engineering and  

Planning by the applicant. 
 

Note: Final subdivision approval has been waived by the Planning Board. 
  
          JOHN HELLABY:  Mr. Chairman, I request to be allowed to step down on the next application 
as I am employed by Wegmans. 
          JAMES MARTIN:  You're recused. 
            
2. Application of Wegmans Food Markets, owner; 1500 Brooks Avenue, Rochester, New 

York 14624 for preliminary site plan approval to erect a 24,000 sq. ft. central kitchen 
facility at property located at 249 Fisher Road in G.I. zone. 

 
Art Pires and Leonard Preston were present to represent the application. 
 
          MR. PIRES:  Good evening, Mr. Chairman, members of the Board.  
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          As noted by the Chair in his reading of the application, we're looking for a site plan approval and 
tonight preliminary, noting that were not asking you to waive final at this time, realizing there are some 
supplemental building elevations, floor plan that the Board should have in hand as well as some 
engineering reports. 
          With that said, we we're hoping after prelim, if it goes well, to come back September 12th for 
final. 
          With me is Mr. Leonard Preston of Costich Engineering, who will also be here with us tonight.  
Once again, Leonard (Preston) represents -- engineer with Costich Engineering. 
          This is a 24,000-square-foot central kitchen facility, and a little qualifier on that. The footprint is 
24,000.  There is also as part of this application that is being developed, as we speak, if you will, the 
interior, a 4,000-square-foot office on the second floor.  So the footprint is 24,000 as submitted and 
advertised and the 4,000 would be office space, for this facility. 
          Its location is at the southern end of the existing perishable meat distribution warehouse facilities, 
which are at the -- pretty much the mid point of the overall Wegmans Market Street complex.  More on 
the western side of the site, but nonetheless, mid point in the north/south direction. 
          The reports that I mentioned, which would will be coming shortly, include storm water pollution 
plans, elevation, floor plan.  We're proposing to submit to the New York State DEC our notice of intent 
with a five-day review, which means our design for water quality will basically be in compliance with 
New York State DEC regulations.  We're asking as part of this application under preliminary approval 
we'll be allowed to at least start the moving of utilities in this location.  As you can see on your full scaled 
maps that were submitted with this application, there are existing electric lines, et cetera, that we need to 
start moving, and we would prefer to do that now.  In other words, start our site construction now.  The 
intent is we would do a summer/fall '06 site construction, followed by a building start of spring '07, and 
an opening of spring '08 for this complex. 
          Already at the southwest corner parcel is the large storm water quality basin.  We're reviewing 
the as-builts on that as well as the State regulations subsequent to the building of that.  We're very 
confident that within the locale of that storm water facility, that we can accommodate the water quality 
basin. 
          The operation itself, once again, is a central kitchen for basically what we call kettle operations.  
That is the preparation and production of soups and sauces.  It is a consolidation of the operations we 
currently have in our stores.  The intent is for higher, better increase in productivity, more efficiency, 
quality control at the facility.  There will be approximately 60 employees, current employees within the 
organization. 
          We will certainly address all of the engineering review comments of Lu Engineers.  As a general 
statement of their review letter of August 3rd, once again, we will be submitting a storm water pollution 
plan.  Drainage report will be part of this.  Area of disturbance is    
approximately 4 to 5 acres.  Once again, that is in this locale, at the south end of the existing meat 
distribution warehouse. 
          Um, and then the fourth statement about Town Engineer's review.  That is a given, and we 
understand that. 
          As far as Monroe County Department of Planning and Development, we have received that, and 
we have reviewed it.  Certainly we will contact the airport on the use of our equipment, such as cranes 
for construction of this building. 
          As far as Number 2, it notes about the site containing a wood land.  I believe, because it is part 
of the overall complex, they're referring to the southeast corner of the site, on which this specific site 
improvement, this building will have no impact on that wood land. 
          Item 3, by the County Planning and Development, they talk about a portion of the stream that is 
located on the subject property. Once again, there is a multitude of swales throughout the property, but 
none in the specific area of the construction or the site improvements.  
          As far as preserving trees and shrubs, where applicable and reasonable, we will certainly do that. 
          We have not yet submitted our checklist to the Conservation Board.  However, it is my 
understanding, and correct me if I am wrong, they have a set of landscaping plans.  We hope to be 
before that Board on August 31st for that. 
          Um, a little addition that is not on your plan that was submitted, and once again, that is why we're 
asking just preliminary.  We're developing the fine-tuning of the building itself, and any -- and the 
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associated structures there. We would also be seeking approval for an emergency generator for this 
facility.  That is in the works.  I have nothing firm on that yet, but prior to the final September hearing, 
we'll have details on that if we proceed with that.  But right now we'll be seeking an emergency 
generator similar to the one we have just west of the perishable warehouse up there, and we're looking 
at mimicking what we have there as far as the masonry building, with the emergency generator in there. 
          The other option that may be presented to the Board is we would take the highest standard of 
what they call institutional generator, where it has the sound attenuation housing right around it, which in 
a sense mitigates the noise comparable to if you had it in a masonry building.  I lay it both out there 
because we have not finalize it.  We recognize we have to have formal approval by this Board. 
          The building once again, while we don't have elevations, we know it will be approximately 40 feet 
in height, mimicking the meat distribution facility next to it. 
          As far as traffic, it is somewhat of a moot point.  The current Chili Avenue connection is currently 
underway, which is the fourth leg of the existing 204 ramp, Chili Avenue intersection. We hope to have 
that completed and in place and operational this fall.  As noted earlier in my statements, the central 
kitchen, we anticipate a spring '08 operation date, well in advance of the opening -- well after the 
opening of the road. 
          As a side note, we were here in 2001 with the central kitchen, which the Board was considering 
for approval and we pulled the application. 
          At that time we had a letter from Sear-Brown to the State noting that the existing Market 
Street/Chili Avenue intersection could accommodate that structure.  It is somewhat of a moot point 
because we'll be utilizing the new road, but I just want the Board to note that we did address the traffic 
issues. 
          The Board has an extract of this exhibit here, as well as the site photos.  First we have on the left 
here, A, looking to the east.  And then B, looking to the west.  The intent of that is just to show you the 
open field in its relative field to the existing warehouse again.  The building itself, the western wall will be 
approximately 650 feet of the property line, and that once again mimics the wall of the existing meat 
distribution facility. 
          DARIO MARCHIONI:  When do you anticipate to commence the project? 
          MR. PIRES:  The site we would like to start this summer.  The building we'll anticipate starting 
spring of '07, with an opening of spring '08.  Because we're working -- we still have a    
lot to do with the interiors.  This is -- it will be a state of the art food preparation, quality control facility. 
 We will also have a test kitchen there which we'll be able to continually improve upon our product lines. 
 So there is a lot of, if you will, interior engineering and manufacturing engineering that is in the process. 
          DARIO MARCHIONI:  Do you anticipate you will be hiring people? 
          MR. PIRES:  At this point, we anticipate just using our existing employees. There has been talk in 
-- and I apologize to -- I believe it was – Mr. Carr was at the meeting or some of the staff –  that 
question was raised at the DRC.  It was my understanding that there would be new employees.  
Subsequent to further discussion, the 60 employees I referred to would be current existing employees, 
which is a good thing in a sense that we have decided to keep operations here, even though we're 
expanding in other states. 
          DARIO MARCHIONI:  This facility will facilitate other areas besides Monroe County?  
          MR. PIRES:  This, once again, will feed into all of our stores.  Not necessarily -- a good -- 
portions of it will, yes, feed into our other stores outside of this region, yes, if that is the question. 
          DARIO MARCHIONI:  I'm looking forward for this economic development. 
          MR. PIRES:  Nice sauces. 
          DARIO MARCHIONI:  That is right.  You will make sausages -- sauce. 
          KAREN COX:  I think he is hungry. 
          DARIO MARCHIONI:  I don't have any other questions.  You have always done an excellent 
job in Chili. 
          JASON ELLIOTTO:  I agree with Dario (Marchioni).  Again, a nice job.  What was the 
timetable for the construction again? 
          MR. PIRES:  We would like to start site utility relocation, some earthwork, summer, fall this 
year.  The building to start spring '07 with an opening of spring '08. 
          JASON ELLIOTTO:  Do you figure most of the construction vehicles will come down 204? 
          MR. PIRES:  The construction for the project, right now then would come through the Market 
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Street, similar to what they were working on -- on the facilities over there, from the conference center.  
They will be coming in Market Street.  The key point is this -- this existing Market Street will remain 
once the new driveway is in place.   There may be construction vehicles coming in the new driveway at 
that time.  We have not distinguished and isolated one driveway versus another in terms of auto or truck 
traffic. 
          JASON ELLIOTTO:  Do you usually do that when you have a project, designate a certain 
route? 
          MR. PIRES:  We do.  It depends on a particular store project where it is very confined and we 
have concerns there of high volume of customer traffic.  But on this particular complex, we have no 
specific concerns in that regard.  If the Board has any specific concerns, we can look into those, but we 
have no -- the key point is they're coming off of Chili Avenue.  They won't come off of Fisher Road, 
because they just can't. We can't intermix the two complexes.  
           JOHN NOWICKI:  Great job.   Costich Engineers, same way.  They're a great company.  I 
wish you well.  Looking forward to some of that sauce, spaghetti sauce over there. Wish you well. 
          KAREN COX:  These are products that will be prepared in the kitchen, the premade, 
prepackaged food that is sold? 
          MR. PIRES:  There is going to be a mix of things.  The bulk of it will be we prepare the sauces 
and soups, et cetera, and we bring them to the stores and they use that in the prepared food sections. 
          KAREN COX:  So this may increase some of the delivery truck traffic, but not -- 
          MR. PIRES:  I have to have the finer details on that, but as a general statement, we're only 
anticipating five or so trucks at maximum coming to this facility, and that is on the east side, and that is -- 
actually I should be pointing over here (indicating).  This is an enlargement of what this section is here 
(indicating).  Once again, this is the central kitchen here (indicating).  The parking is on the west side.   
The truck delivery, the vendor docks are right here (indicating) on the east side.  That is, at maximum, 
five a day, Monday through Friday.   

What happens is the product comes in, they cut, slice, dice, mix it, prepare it, package it.  It 
comes through a conveyor belt into the meat distribution facility, out on the trucks to the stores.  So we 
don't see, in a sense, incremental traffic.  It is nominal at best, but we're already bringing trucks over 
from both vendors as well in here (indicating) and dropping off.  So some of them may contain products 
for the central kitchen and there may be some additionals, but nominal. Say five maximum in a day. 
          KAREN COX:  Okay.  Looks like a nice facility. 
          MR. PIRES:  Thank you. 
          JIM POWERS:  Just out of curiosity, it seems about every other meeting we lose a member, and 
do you have much more development planned for this area? 
          MR. PIRES:  You want -- 
          JIM POWERS:  It wasn't the food that drove him away.  
          MR. PIRES:  I want to say some cute things about Al (Hellaby), but I don't want to put that on 
the record. 
(Laughter.) 
          JIM POWERS: You spoke of an emergency generator possible for the kitchen. 
          MR. PIRES:  High probability we'll be presenting that to the final review. 
          JIM POWERS:  Enclosed or open? 
          MR. PIRES:  The high probability will be within a masonry building.  The other option is not to, 
but it has a sound attenuation housing on it, if you will.  That will pretty much mitigate similar -- to the 
similar standards that a masonry building will do.  In fact, in a number of our stores, we have brought 
these in, and they're hospital grade, institutional grade generators with that housing, the noise mitigation 
housing. 
          JIM POWERS:  The reason I bring it up, you're moving west towards that subdivision there, 
Lexington. 
          MR. PIRES:  Well, yes, we are definitely -- the location of that would be similar to the existing 
gen -- emergency generator just west of the perishable, yes.  That would also be west on that building.  
That is where we'll look at that, and we'll present the best possible design that helps mitigate the noise to 
our neighbors to the west.  And that will be reviewed by the Town staff as well as this Board. 
          JIM POWERS:  Did I understand -- I think Jason (Elliotto) raised a question about the truck -- 
the truck traffic when you begin construction.  I noted that the new road entrance to the expressway, 
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you're progressing pretty well with that.  Marketplace -- that road will stay open across from Westside 
Drive. 
          MR. PIRES:  That is correct.  That will remain open, ad infinitum. 
          JIM POWERS:  Permanently? 
          MR. PIRES:  Yes. 
  
COMMENTS OR QUESTIONS FROM THE AUDIENCE: 
  
MARLENE KRETZER, 56 Lexington Parkway 
          MS. KRETZER:  On the generators and the trucks coming in, we know they're there, because if 
you come to my house at night you can hear the beep beep.  Mr. Elliotto and Mr. Powers have also 
heard the noise out at Lexington Parkway at night, too, where we used to be able to go out in our 
backyard and have a quiet evening, with the frogs and the whatever.  Not no more.  Um, sometimes at 
night, it all depends, sometimes when it is humid, it is worse, you can hear the generators just going and 
going and going.  Sometimes even around there it vibrates. 
          I live further down.  Some of the people that were questioning where this was going up, they can 
even hear over the loud speakers.  I mean if you live on Lexington Parkway now, if you don't have 
central air, you're in trouble, because the noise of the trucks, no matter when they deliver, and I don't 
care how far it is, noise travels. And is there any way of quieting it down, especially at night?  During the 
day, people are up, you don't hear it.  But at night when you're trying to sleep and I have my bedroom 
window open, and Ray lives further down than I do, you can hear it.  It not only wakes us up, it drives 
the dog batty.  So is there any way that    
somehow -- because now you will have more generators.  Is there any way of keeping the noise down? 
          MR. PIRES:  The key point here, it is an emergency generator.  They're tested once a week, just 
for a half hour or so, and that is just with the engine running.  Once a month it is tested on full load for 
that particular building. So if you are hearing things, and I trust you are because you're making that 
statement -- if you're talking about a continuous noise at night sort of thing, we're not talking emergency 
generators. They're emergency generators. 
          MS. KRETZER:  I don't know if they're the compressors or generators now at night. During the 
day, you don't notice it, because people are out, they're talking, and you're usually at work.  But at night 
when things quiet down, you can hear them.  You can actually hear them.  I invited the other Planning 
Board members to come down at night to listen to it.  Mr. Powers and Mr. Elliotto were the only ones 
that have really come down to listen to it. 
          MR. PIRES:  I appreciate that, and the Board also. 
          Now, we have in the past, when we were doing the meat distribution facility, we had a scientist 
come in, Dr. Frank Sciremammano, and he came out and did a noise analysis standing along here, and 
he found that there -- you know, with the background noise and the like, that we're not exceeding, first 
of all, any code violation, number one.  And number two, it was -- the background, it was -- if you will, 
buried within the background of that. 
          At one point, also, one of the neighbors, and I forget the name, had wanted to meet us out in the 
field, and for whatever reason, the meeting was canceled. 
          As far as specifically your question to the generators, I don't think that is the issue that you're 
talking about, if you're hearing continuous noise. 
          Number two, what will help with this building being in place, it creates another line of buffer, if 
you will, from -- I think you may be hearing the refrigerator units on our trailers, quite frankly, which are 
in this compound.  As we build more buildings, coming down southern in a line, we're creating more of a 
wall which separates your residence from that interior compound.  As a general statement, there is 
nothing we can do about that.  That is part of the operations of the whole facility.  We won't be adding 
to that.  With this application specifically, we won't be adding to it.  If anything, it will be minor because 
it is not a large building, relatively speaking, but it is something which is one more line of barrier between 
your facilities -- your houses, excuse me, and those facilities. 
 
RAYMOND JERMYN, 60 Lexington Parkway 
          MR. JERMYN:  I disagree with you when you say you're in compliance with the Town code, 
because the Town code specifically says any noise that disturbs a normal person with reasonable 
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sensitivities.  I can hear your noise and it is those thermal things when I'm in my living room trying to 
watch television.  Now, that is not normal. 
          MR. PIRES:  We would have to deliver -- 
          MR. JERMYN:  Raymond Jermyn, 60 Lexington Parkway.  I can hear this noise over my TV set 
both day and night.  I disagree with you when you say you're in compliance. 
  
DOROTHY BORGUS, 31 Stuart Road 
          MS. BORGUS:  If you're going to be doing all of this food preparation, what about refuse 
disposal? 
          MR. PIRES:  It will be contained within the building as far as pick-ups and deliveries. 
          We'll fine-tune that, too.  We'll present that specific design feature when we give the building 
plans to the Board.  I don't have details right now. 
          MS. BORGUS:  This is the public's only chance to ask questions. 
          MR. PIRES:  But you will have another one. 
          MS. BORGUS:  No, we won't. 
          MR. PIRES:  You can call me.  We'll talk. 
          MS. BORGUS:  It is a common misconception that the public always has a say here.  They have 
a say one time, and then it's over. 
          JAMES MARTIN:  Not always, Dorothy (Borgus). 
          MS. BORGUS:  Most of the time.  About 99 and 9/10ths of the time, yes.  It’s always nice to 
see business in Chili, and we're always -- tend to be very optimistic about that, but we also know about 
that thing called COMIDA.  Is this going to be a COMIDA project? 
          MR. PIRES:  This entire project in 1998 became part of -- the benefits of the sales tax, it's under 
COMIDA.  That is the entire complex since 1998.  So this would be included on that. 
          MS. BORGUS:  So we won't look for much tax income for the school districts or the school 
then. 
          MR. PIRES:  That is not true.  That is not what I said.  I said it is covered under COMIDA, 
which is really -- if -- if -- if the Board or the staff can get more into details, but it is based on the 
assessed value number one, and number two, it is a declining percentage.  And it is over a five-year 
period you're back to full assessment. 
          MS. BORGUS:  I thought that was true.  I also thought that was true until just lately when    
I found out about the store here at Chili Paul -- 
          MR. PIRES:  I can't speak to what you're referring there, but for this project I can speak to the 
fact that it will -- we have rights to the COMIDA sales tax abatement, and that's it. There are no other 
benefits from COMIDA on this project. 
          MS. BORGUS:  I just think it is best to have it in the record and then the people, the public as 
well as the Board realizes this is not the windfall it would seem to be.  Thank you. 
          JAMES MARTIN:  So you'll be coming back for final on this? 
          MR. PIRES:  If we may, yes. 
          JAMES MARTIN:  So I can reserve the right to keep the public hearing open until you come 
back for final on this particular project. 
          Ms. Borgus? 
          MS. BORGUS:  Pardon? 
          JAMES MARTIN:  I said Mr. Pires will be coming back for final on this particular application.  I 
reserve the right to hold the public hearing open, all right?  At the time he comes back for final, we can 
have additional public comment at that time. 
          MS. BORGUS:  I'm glad of that, but I am wondering why this is an exception to your normal 
rule? 
          JAMES MARTIN:  I have a prerogative. 
          MS. BORGUS:  Well, I wish you would -- I wish you would exercise it more often.  Thank you. 
          DARIO MARCHIONI:  Dorothy (Borgus), ask and you shall receive. 
          KEITH O'TOOLE:  Sometimes. 
(Laughter.) 
          JASON ELLIOTTO:  I would just like to see when you come back for final, maybe to try to 
address some of the concerns from the residents on Lexington, especially with additional future projects 
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going east. 
          MR. PIRES:  As an example?  Because I -- the one that was outstanding that I don't have details 
on is the refuse collection, as far as details.  Although, I gave a general response. 
          We have responded to the question on COMIDA. 
          The noise mitigation, I thought I explained that.  I'm not sure what more the Board    
would like on that. 
          JASON ELLIOTTO:  Well, I would just -- if we're going to continue to do construction and -- it 
is -- I mean from the residents that I have heard so far tonight, at the current status, the noise level is 
where it is at and we're going to continue to build -- I think at some point Wegmans is going to need to 
take a look at what we can do to try to -- to try to help. 
          MR. PIRES:  I have stated it on the record and I stated when we did the meat distribution 
facility, with all due respect to the residents, I believe we're in compliance with code, number one.  And 
number two, I can resurrect a report we had as far as a noise analysis. 
          JASON ELLIOTTO:  I wouldn't mind seeing that. 
          MR. PIRES:  Definitely.  
 
James Martin made a motion to declare the Board lead agency as far as SEQR, and based on evidence 
and information presented at this meeting, determined the application to be an unlisted action with no 
significant environmental impact, and the Board all voted yes on the motion. 
 
          JAMES MARTIN:  Final has not been requested at this time. 
          JOHN NOWICKI:  Conservation Board will be addressed later on, or at final?  
          JAMES MARTIN:  It will be addressed at final.  The Conservation Board comments -- we're 
hearing from them on the 31st.  We'll address that at final. 
  
DECISION: Approved by a vote of 6 yes with 1 abstention (John Hellaby) and the following 

condition: 
 

1. Pending approval of the Town Engineer. 
  
3. Application of William Howard, c/o Robert Keiffer, FRA Engineering, 530 Summit 

Point Drive, Henrietta, New York 14467; property owner: Westside Development of 
Rochester; for preliminary site plan approval to erect a 130,000 sq. ft. indoor soccer 
complex with two outside fields at property located at 420 Ballantyne Road in PRD, 
FPO, FW zone. 

  
4. Application of William Howard, c/o Robert Keiffer, FRA Engineering, 530 Summit 

Point Drive, Henrietta, New York 14467; property owner: Westside Development of 
Rochester; for conditional use permit to allow an indoor and outdoor soccer complex 
and training facility at property located at 420 Ballantyne Road in PRD, FPO, FW zone. 

  
William Howard, Robert Keiffer, Rick Ayling, Al Arilotta and Gary Sajdak were present to represent 
the applications. 
 
          MR. HOWARD:  Good evening, Mr. Chairman, Board members.  I'm Bill Howard.  I'm the 
current owner at 420 Ballantyne Road. 
          Today with me are the engineers, Bob Keiffer and Rick Ayling from FRA.  Also the architect, 
ALA Architects, which is Al Arilotta, and also Gary Sajdak, who is also going to talk to you about -- I 
have been approached by a number of different organizations that have approached me regarding this 
site.  Most of you know this site as the driving range at 420 Ballantyne Road.  I would like to introduce 
Gary (Sajdak) to speak on behalf of some of the different organizations that we're going to talk to you 
about today regarding this facility. 
          MR. SAJDAK:  Good evening.  My name is Gary S-a-j-d-a-k.  I'm here representing Bill 
Howard and Westside Development.  The complex that we're talking about here is an indoor, full-sized 
regulation turf field along with two outdoor turf fields, which are also full size.  This is not a huge outdoor 
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complex, including grass fields.  So what we're proposing is -- as Bill (Howard) just mentioned, we had 
quite a few organizations come to us because of the need for fields such as this in the off season. 
          Basically our facility will provide year-round activities for area Chili -- Chili area youth and their 
families, create additional opportunities for sports organizations like Chili Soccer, Chili Lacrosse and 
Chili Lyons Football, along with cheerleading and so on. 
          The Chili Soccer and Churchville-Chili Lacrosse mentioned that a facility like this would let them 
expand their opportunities, expand the offerings for their kids and also extend the seasons through the 
winter months. 
          Chili Soccer alone, one of the benefits to something local here, is they spend approximately 
$25,000 a year on rental of indoor fields outside of the Chili area.  So what we proposed is let's have 
something in Chili where we can keep our money in Chili.  So basically, you know, as a parent of two 
athletes who go out of town, play baseball, volleyball, high school sports, whatever they may be -- 
they're not soccer players, but we spend money where we go.  We go out to eat afterwards and go 
shopping in between. What we would rather do is have them keep their money in the local town, and 
spend their money at the local businesses in town. 
          This facility would also allow these groups to host tournaments and expand the tournaments that 
they already have.  It would bring out-of-town teams in and their families to    
Chili to support our businesses.  When they come into town, as everybody has seen in the publications 
recently with the Empire State Games, it brings millions of dollars into the Rochester community.  The 
same will go -- maybe not that extreme, but it will bring money into the Chili community.  For instance, 
Chili Soccer just had a couple of tournaments this past summer, and I believe it was Tim Horton's had 
to close down their line to drive-thru traffic because they were backed up too far.  And some of the 
businesses actually called Mike Curley and explained that they weren't made aware of these 
tournaments coming into town and the influx of people.  There is a benefit to the business community, as 
well. 
          Chili Lyons Football, right now they have one field that they play on.  This facility will also be able 
to accommodate lacrosse, field hockey -- let me see.  I have a list here. Lacrosse, field hockey, 
baseball, indoor baseball, volleyball, football, field hockey, cheerleading, karate, aerobics, lacrosse and, 
of course, soccer.  
           And some of the other activities that we can also offer to Chili Recreation, to -- again, to expand 
their abilities to the youth and the adults in the community, along with the seniors. They can bring their 
facility -- their events and their activities into the facility, as well. 
          They could also expand their karate program, tai chi, volleyball, football, lacrosse, floor hockey, 
dodge ball, soccer, fitness classes and basketball. 
          We have also been, as Bill (Howard) mentioned, approached by other teams and leagues who 
have made verbal commitments to us, which definitely helps us to make sure that this place is built.  
They're willing to sign 10-year leases along with the agreement that they agree upon, and school teams, 
as well.  Gates-Chili schools, if they need -- my son plays baseball.  Our first game is the first time we 
get outside to play. This facility will be large enough to have a baseball scrimmage indoors.  So that is 
how big, and -- we do have some photos if anybody would like to see, of Sahlen Sports Park, I believe 
it is, in Buffalo.  It would be very similar to our    
building, and believe me, once you walk into that place, it is just breathtaking how large that place is.  
High quality.  That is exactly what we're going after, as well.  Ours will be bigger than their facility. 
          Additional things that would benefit the Chili Rec Department.  The basketball, floor hockey and 
volleyball and/or lacrosse programs could expand.  Right now they can accommodate just about 50 
kids.  This would help them grow to over 100 kids to participate in the programs. 
          From what I understand, they can expand their karate, aerobic programs and senior activities, as 
well. 
          There was a talk that they pay an exorbitant amount of rental feels to the local schools to use 
them.  So basically they're in four or five different locations throughout the town with all their activities.  
This would allow a central location for them where everybody can meet along with the Chili, North Chili 
Center, for their activities. 
          Off season, the facility could also accommodate non-sport opportunities such as    
community events, car shows, concerts, clinics, RV shows, trade shows, boat shows, Easter egg hunts, 
business exposes, festivals, local and national tournaments, conventions, winter/summer camps, birthday 
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parties and sporting good shows. 
          Lastly, this facility would bring additional business and revenue to the Chili business community 
and create new jobs. 
          That is just about all I have.  I would like to pass the baton on to Bob Keiffer.   
          JOHN NOWICKI: Your name again?  You’re with who? 
          MR. SAJDAK: Gary Sajdak.  I'm representing Bill Howard and Westside Development. 
          JOHN NOWICKI:  Are you a professional? 
          MR. SAJDAK:  Yes.  I also own Five Star Sports Group, a Chili -- a new Chili business and 
most likely will be managing the facility. 
          MR. AYLING:  Rick Ayling, myself and Bob Keiffer are with FRA Engineering.  We have 
prepared the site plans for this project.  There is an overall site plan on the board right there which 
shows the 130,000 square foot indoor field house on the lower center of the page and the two outdoor 
fields directly above it.  This is a very large site, and this development only affects a portion of it. 
          We have proposed 331 asphalt parking spaces to the south of the building adjacent to Ballantyne 
Road, and we have proposed to improve the existing entrance to the driving range which will remain to 
access the parking lot from Ballantyne Road. 
          Also proposed is a gravel lot to the west of the asphalt parking lot which can accommodate any 
future demand for parking, and also features an additional entrance at that end of the parking lot, the 
west side of the parking lot, if demand requires in the future. 
          Um, we are in receipt of comments from the Monroe County Department of Transportation, and 
from Lu Engineers and we are prepared to address these comments as requested and before final 
review. 
          This evening we're just requesting preliminary review of this proposal and not final. 
          JAMES MARTIN:  Um, I think what I would like you to do at this point, um, is to address the 
concerns that have been raised by the Town Engineer.  There are several of them in here that obviously 
has me quite concerned about the adequacy of the current plan, and exactly where we're headed tonight 
with this particular application. 
          MR. AYLING:  Go through the list? 
          JAMES MARTIN:  Would you go through it quickly and address these issues? 
          MR. AYLING:  This project will require coverage under New York State DEC Phase II Permit 
program.  As such a Storm Water Pollution Prevention Plan and Notice of Intent is required and will 
need to be reviewed by this office. 
          We're prepared to meet those concerns prior to final.  This evening we're just seeking 
preliminary.  We have had a meeting with the DEC and several conversations in regards to the direction 
of this project.  They have been receptive to our storm water program, and also to our proposed 
sanitary sewer option. 
          JOHN NOWICKI:  Have they commented to you in writing? 
          MR. AYLING:  No. 
          JAMES MARTIN:  Could you please -- you're disturbing the meeting.  If you could please take 
your seats.  I'm sorry. 
          JOHN NOWICKI:  Have you received anything in writing? 
          MR. AYLING:  No, we have not. 
          JOHN NOWICKI:  Thank you. 
          MR. AYLING: “The proposed drainage is not adequately detailed on the plans.  A 
comprehensive drainage report that fully details the proposed storm water management design and 
practices is required for this project and has not yet been reviewed by our office.” 
          We have preliminarily designed a drainage system.  We have a drainage plan prepared.  The 
engineering is not final, but we believe that it is adequate to illustrate what our intention is, and that it will 
work. 
          JOHN NOWICKI:  But you have not submitted that to the Town Engineer? 
          MR. AYLING:  No, not the plan -- just the drawing, the plan.  Not the report. 
          “The applicant is proposing to install a 3900 foot force main and tie it into an existing sanitary 
sewer located north of Black Creek on what is currently the Links at Black Creek Development.  To 
the best of my knowledge the existing sanitary sewer system on the Links project is not complete, 
ownership may need to be established, easements will need to be secured and the Letter of Credit with 
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Monroe County Pure Water, that is necessary for the completion of the work, is no longer in effect.”  
          Um, the 3900 foot force sanitary sewer main will -- Bob (Keiffer) has the plan.  It will extend 
approximately from the east end of the building, between the new prosed building and existing driving 
range pro shop to the north, across the Black Creek wetland and floodway area, and attach to a 
manhole at the Phase 1 of the Links at Black Creek project.  That is the highlighted line, is the sewer 
main.  The new sewer main will access -- will service to both the new and old sanitary sewer facility. 
          JOHN HELLABY:  Could you just walk that over here for a minute so we can get a better look 
at that? 
          JAMES MARTIN:  I need a lot of clarification on this issue. 
          MR. AYLING:  Sure.  
          So this is our new proposed development (indicating).  Existing pro shop building here 
(indicating).  This is approximately the location of the new force main, 3900 feet in length (indicating). 
          JOHN HELLABY:  Exactly where is the existing manhole you're proposing to tie into? 
          MR. AYLING:  It is right here in Phase 1 of the Links project (indicating).  And there is a -- 
there is an expanded view of that location. 
          This is Phase 1 of the project, and here is the manhole (indicating). 
          Currently, this project -- construction was started for this project, and all of the sanitary sewers 
on the west side of Phase 1 are installed. There is a punch list from Monroe County Pure Waters 
illustrating some work that is required for them to accept that phase of the sewer, which includes our 
manhole, which is -- the construction of the punch list to satisfy Monroe County Pure Waters to accept 
the sewers is under construction this summer and will be completed by the end of the summer; by the 
end of this construction season, which is well before the start date of    
this project. 
          JOHN HELLABY:  Is there more than one pumping station proposed for that 3900-foot? 
          MR. AYLING:  Currently we're proposing just one. 
          JOHN HELLABY:  What size main? 
          JIM POWERS:  What size line does that pump to? 
          MR. AYLING:  4-inch. 
          JIM POWERS:  I mean when you get from that manhole there at the Links, where is the 
connection to the Monroe County sewer? 
          MR. AYLING:  The existing sewers before the Links project are north of the railroad, and that's 
a 48-inch sewer. 
          JIM POWERS:  Nothing south of the railroad tracks? 
          MR. AYLING:  The Links project, directly from the existing sewer, I'm following the line of the 
Phase 1-A of the Links project, where -- where our sewer main will go into (indicating). 
          JIM POWERS:  You have hooked into that 48-inch line from the Links? 
          MR. AYLING:  Currently, yes.  All of the sewers on this drawing are installed. 
          JAMES MARTIN:  But they're not accepted by the Monroe County Pure Waters at this time. 
          MR. KEIFFER:  They have not been dedicated.  Robert Keiffer, FRA Engineering. 
          MR. AYLING:  They have not been accepted, but our client has received direction from 
Monroe County Pure Waters, detailed direction, what is required to accept it, and he is undertaking that 
work currently. 
          JAMES MARTIN:  Let's go back a second to the easement issue.  We're crossing a property 
line, going up into the Links. 
          Obviously, easements will have to be established for the sewer line. 
          I see no easements.  I see nothing on the plan at this point indicating that there is anything that has 
been done on that particular issue. 
          MR. AYLING:  We're prepared to provide that for final approval. 
          JAMES MARTIN:  I mean we're getting a lot of -- we're prepared to do this, and we're 
prepared do that at final.  This is getting very shaky at this point in time.  I will be very honest with you.  
There is a lot of things that just, you know, aren't adding up at this point here.  Keep on going. 
          MR. AYLING:  Um, “The applicant is proposing to abandon the existing underground septic 
system located at what would be the southeast corner of the proposed building. Instead the entire 
system should be removed to ensure an adequate foundation for the proposed building.” 
          We can absolutely agree with that. We'll remove the septic system as requested. 
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          “In regards to the EAF.  There are a number of questions on EAF that are incomplete, not 
correctly answered and/or require that supporting information be submitted from our office.” 
          We have received comments from Dave Lindsay, Lu Engineers.  We have -- we're prepared to 
address any specific questions that you have. 
          In summary of the some of the issues, being the archeological survey -- the archeological study of 
the area was completed. I'm not sure what -- what specifically all of the questions were, but, you know, 
we did investigate those issues, and a conditional -- if additional verification of that is required, we can 
provide that. 
          JAMES MARTIN:  I would anticipate that, you know, we'll bring more to those issues as we go 
along.  Certain things on the EAF, you know, seem to be, you know, somewhat vague I guess, and not 
answered quite correctly, so I think that that needs to be addressed as we go down the line here. 
          Go to Number 6. 
          MR. AYLING:  "Lighting contours for the athletic fields should be added to the plans." We're 
working with a subconsultant, Total Lighting Concepts here in Rochester, New York, to provide the 
sports lighting system, and we can provide those contours.  We're working with them as we speak to 
get them on the final plans. 
          We believe that the lighting system will have overall more of a downward angle than existing 
lighting at the driving range.  We're proposing to remove several of the lights from the driving range 
which have a net horizontal angle at this point, so we believe that light spillage from the site will be 
reduced. 
          Um, also, the site is surrounded to the north, east and west by tree lines, and as well as the large 
amount of space to the north and west before any other properties are affected, and the building will 
shelter light spillage to the south, to Ballantyne Road, so we believe lighting will be contained, and we 
will provide those contours. 
          JIM POWERS:  Any idea how high those poles -- how high the lights will be? 
          MR. AYLING:  60 feet. 
          JIM POWERS:  How many lights in a bank? 
          MR. AYLING:  Six.  It is a -- 
          JIM POWERS:  How many poles will you have? 
          KAREN COX:  How high are the ones on the driving range now? 
          MR. AYLING:  30 feet on top of a 10-foot berm, so they would be taller, but more downward 
facing. 
          “The applicant has detailed wetland limits and buffers on the plans.  I have spoken with the New 
York State Department of Environmental Conservation in regards to this project and they forwarded to 
me a letter that they sent to Mr. Howard on April 27, 2004 that details what they feel are unresolved 
issues associated with this property that include mitigation and materials to be provided before they are 
satisfied.”   
          And there is a copy of the letter here. 
          Um, we have been -- Mr. Howard and our office have been working with the DEC to resolve 
the issues.  Most significantly, would be the wetland locations.  As our project is proposed, it will not 
affect any wetland as has been determined by any agency. 
          JAMES MARTIN:  These have been delineated at this point? 
          MR. AYLING:  Yes.  We're -- we are -- we are of -- a long ways from the federal delineated 
wetland as prepared by Wilson Engineers, as we have shown on our plans, which is consistent with the 
DEC mapping.  The delineation was performed in -- was it 2002, Bill (Howard)? 
          MR. HOWARD:  '04, I thought. 
          MR. AYLING:  '02, '04. 
          Since that time, there has been some discussion as to whether the DEC line agrees with    
the location of the federal wetland that is delineated and as mapped prior to that, and that issue is yet 
unresolved. Once again, any of the proposed locations of the wetland boundary are not affected by our 
project. It doesn't -- as shown by any agency. 
          DARIO MARCHIONI:  How far are you from the wetlands, this building?  Or -- or the 
100-foot buffer? 
          MR. AYLING:  The wetlands on our plan are shown as mapped on the DEC aerial maps and 
the buffer area adjacent to the -- the federal delineation from Wilson Environmental Technologies is 
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consistent with those lines. 
          The New York State DEC has not yet concurred with those delineations, and they have 
proposed a line that is significantly more to the east.  And the northwest corner of one of our soccer 
fields is affected by that line, which hasn't been accepted.  It has not been agreed upon at this point.  But 
we can turn the fields north/south and avoid that line entirely if that is a condition of acceptance of this. 
          JIM POWERS:  Why did you folks require another fill permit and continue to fill in there this past 
year when, in fact, you had filled and had approval for the golf course originally?  Why was it necessary 
to continue to fill back in there? 
          MR. AYLING:  Um, I -- I anticipate to prepare for this alternative project. 
          JOHN NOWICKI:  That is the same question that I believe the Conservation Board wanted 
addressed. 
          PAT TINDALE:  Yes. 
          JOHN NOWICKI:  I think that is a good question.  I would like to have a good explanation on 
that, what is going on with the fill permit. 
          JAMES MARTIN:  Does someone want to address that issue? 
          MR. HOWARD:  Sure.  I will speak to it. 
          JAMES MARTIN:  You had an approved site plan. 
          MR. HOWARD:  We have a fill permit that consists of the boundaries that are set forth by the 
Town of Chili that has been issued.  We're staying within -- we're not asking for anything else.  We're 
staying within the parameters what was permitted by the Town of Chili and approved by the Town 
Engineer. 
          JOHN NOWICKI:  When was the permit issued? 
          MR. HOWARD:  Three months ago.  This is the third fill permit the Town has issued. 
          JIM POWERS:  Have you used the same boundary each time? 
          MR. HOWARD:  Same boundary has always been used.  It was a wetland delineation line that 
Don Avery has done, Wilson had done.  We have spent thousands and thousands and thousands of 
dollars with experts and delineations, and we have flooded the Town of Chili with telephone books of 
applications for all of these fill permits, archeology studies, wetland delineations and provided it over 
and over again. 
          JIM POWERS:  Why didn't you fill to that line originally? 
          MR. HOWARD:  Because I was told by the last Building Inspector -- this has gone through two 
Building Inspectors now, but the last Building Inspector, Dan Kress, our business -- we had stop work 
orders put on us.  We were told our business was shut down for two years.  We were not allowed to 
cut -- do anything but cut grass, which I found out is not the case.  So I opened up the driving range.  
To this day, there is a stop work order still on that driving range, but I also have a fill permit that has 
been issued by the Town of Chili. 
          JOHN NOWICKI:  That was issued by the Building Department? 
          MR. HOWARD:  The Engineering and Building Department. 
          JOHN NOWICKI:  They have signed on that fill permit? 
          MR. HOWARD:  Have signed.  I have a copy of it if you would like to see it. 
          JOHN NOWICKI:  You say you have done the archeological studies? 
          MR. HOWARD:  I have done a 1-A, 1-B and a recovery plan. 
          JOHN NOWICKI:  Where is all of that information? 
          MR. HOWARD:  $125,000 has been spent. 
          JOHN NOWICKI:  Who has copies of it? 
          MR. HOWARD:  Dan Kress has all books, all materials.  You're talking two files.  Dennis 
Scibetta can speak to it, because he has seen what we have turned in.  You have traffic studies.  You 
have archeologies.  You have -- you have – 
          JOHN NOWICKI:  The traffic studies were for the golf course. 
          MR. HOWARD:  This is the same permit that the Town had us join together, put this land 
together to issue one permit.  You forced us to put the other side with this side to have it rezoned, 
reapproved under one PUD development. 
          JOHN NOWICKI:  For one project, the Vistas at the Links. 
          MR. HOWARD:  And 420 Ballantyne Road. You rezoned it, had us do all of these studies. 
          JOHN NOWICKI:  You're pulling this parcel out of that project? 
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          MR. HOWARD:  We're not pulling it out. It is a permitted use in this project.  You're asking us 
to come in and ask for another variance. 
          JOHN NOWICKI:  You're changing from what it was originally designed. 
          MR. HOWARD:  It is still recreation. 
          JAMES MARTIN:  I think the scope of a 130,000-square-foot building, two fields -- I mean I 
think that's a major change in scope from what we originally approved, okay. 
          MR. HOWARD:  It is still part of the recreation of what we were -- talked about. 
          JAMES MARTIN:  Yes.  Under a PRD, it is a permitted recreational use. 
          MR. HOWARD:  Thank you. 
          JAMES MARTIN:  The only problem is, you know, golf has one set of clientele.  This has got 
something completely different.  I mean there has been a significant change in scope in my mind. 
          MR. HOWARD:  It is still sports and recreation.  That is what it is. 
          JAMES MARTIN:  I'm not arguing that. I'm talking about the size of the facility, potential traffic 
impacts, all of those things. Your original studies pertained to the original application that we approved.  
This has been a change in scope. 
          MR. HOWARD:  It is really not.  It is still recreation. 
          KAREN COX:  This is more intense. 
          MR. HOWARD:  It is not intense.  It was 18 holes on one side, 18 holes on the other side. 
          KAREN COX:  But a soccer tournament is a more intense -- 
          MR. HOWARD:  It is really not.  It is a weekend use.  We can prove, and we can give you 
documentation to that effect. 
          JOHN NOWICKI:  That is your opinion. 
          JAMES MARTIN:  Fine.  Let's just finish up -- 
          MR. HOWARD:  So back to the question. The Town has issued three permits.  They have 
issued me this permit.  We're staying within the parameters what the Town has already issued, the Town 
Engineer has already approved.  We're staying, not asking for any more.  We're not trying to squeeze 
anything or move those lines. We're staying with what we have been permitted. 
          JAMES MARTIN:  Okay.  We understand. 
          MR. HOWARD:  So those will answer the 2004 comments that were faxed over at 4 o'clock 
yesterday. 
          MR. AYLING:  Number 8.  "During my initial review of the application I noted that the plans and 
submittal package are lacking various information normally required of a preliminary plan submission 
such as but not necessarily limited to the following.  Traffic impact data." 
          As Bill (Howard) just mentioned, there was a study performed.  We intend to illustrate that the 
use and the traffic generated by this facility will not further impact the surrounding traffic. 
          JASON ELLIOTTO:  The study -- the traffic study that was done was done on the original 
project, correct? 
          MR. AYLING:  Golf course project. 
          JASON ELLIOTTO:  Was the additional entrance included in that, on the curve there, at 
Ballantyne? 
          MR. AYLING:  No.  I don't believe it was.  That is a -- that is a proposed entrance if required.  
I mean that is not -- that is not part of the initial construction of this project. We're offering that as sort 
of an alternative, if -- 
          JASON ELLIOTTO:  That would be the only thing different from the traffic study, is that 
additional entrance?  
          MR. AYLING:  Um, and -- in layout, I believe that would be it. 
          MR. HOWARD:  There is temporary access there now. 
          JASON ELLIOTTO:  That entrance worries me.  It is just in a bad spot.  If it is not incorporated 
in a traffic study, that entrance, that will concern me. 
          MR. AYLING:  That was just offered as a contingency if Monroe County would prefer a second 
entrance, or if it was required, because that was more anticipated. 
          JASON ELLIOTTO:  The way I see it, at that entrance right now -- I am trying to think of the 
entrance.  There is no traffic control except coming off Ballantyne onto Archer.  And if you're going to 
use that as an entrance where you're going to have -- what is your capacity? Thousand? 
          MR. AYLING:  Less than 1,000. 
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          JASON ELLIOTTO:  Coming in and out of the driveway, and if that is an additional driveway to 
overflow the original driveway, that would be something that would concern me.  Not to have a traffic 
signal, that would probably concern me. It is on the curve.  It is on the curve.  It will be a left turn going 
into it. 
          JOHN NOWICKI:  Well, you have brought -- Mr. Chairman, do you mind? 
          JAMES MARTIN:  Go ahead. 
          JOHN NOWICKI:  You have brought before us a new project, a new concept, and because of 
the nature of this particular project, and the studies that have been conducted or the corridor, Chili 
Avenue, Ballantyne Road, Beaver Road, by the State, they're currently doing more traffic counts.  So 
there is ongoing work being done on this road that you guys are going to impact.  So in my personal 
opinion, you are going to have to do a new traffic study and research and get the information from the 
State on those studies and what impact it will have on this entire road and neighborhood. 
          JASON ELLIOTTO:  I agree with that.  You weren't expecting a thousand cars coming into this 
parking lot.  Your main entrance to the golf course was going to be on Archer Road. 
          MR. AYLING:  Our main entrance is where it currently is for the driving range.  The entrance 
across from Archer -- 
          JASON ELLIOTTO:  You were not expecting a thousand people to come golfing.  Do you see 
what I am saying?  Do you see -- 
          MR. AYLING:  300 cars. 
          JAMES MARTIN:  I don't care if it is 300 or 200, it is going to be a lot more -- 
          JASON ELLIOTTO:  A lot more than a normal golf day.  If you had a weekend event, it is 
different than a Saturday morning golf, would you agree? 
          MR. AYLING:  Yes. 
          JASON ELLIOTTO:  So that is what I am saying. 
          KAREN COX:  The point we're hearing from the applicant is that this project is not going to 
generate traffic any different than the other project. 
          JASON ELLIOTTO:  I disagree with that. 
          KAREN COX:  We need some data to prove that. 
          MR. AYLING:  Fair enough. 
          JASON ELLIOTTO:  If you can show us different – 
          KAREN COX:  I'm not refuting that the end result may show that.  But I need some data behind 
that.  This -- the project, the storm water management is more of a schematic than really anything we 
have seen in a drainage report.  There are a lot of things missing that we normally see in a preliminary 
that -- big holes. 
          JOHN NOWICKI:  Lots of holes. 
          KAREN COX:  Lots of holes.  That concerns me.  I don't have enough information to really 
make any kind of a decision on this from a technical standpoint. 
          MR. HOWARD:  Again, Karen (Cox), just to address that.  It is no different than what you have 
at Davis Park.  Is there a signal right at Davis Park right now?  How many fields are there? How many 
soccer teams?  The groups come in and out.  If I had 60 golfers going to a golf course, which we do at 
Monroe, or we have 100, and put foursomes there, they're in and out.  They come in.  In one 
tournament, 60 foursomes, that is 240 people.  We have 300 parking spots.  It is transition.  Just like 
you have at Davis Park.  It is not different than the ball fields and soccer fields you have across the way 
here from the recreation.  Are there signal lights? 
          JASON ELLIOTTO:  Hold on.  Davis Park, you're talking about a 30-mile-hour zone through 
there.  What are you over here?  45 now?  40? 
          MR. HOWARD:  40.  Five mile an hour difference. 
          JOHN NOWICKI:  They're doing 50, 55. 
          MR. HOWARD:  The sign says 40. 
          JASON ELLIOTTO:  But -- 
          JOHN NOWICKI:  We need a traffic study, period. 
          MR. HOWARD:  We're not saying we wouldn't do a traffic study, but you have Scottsville Road 
that has just been ripped up for four lanes.  They did a traffic study.  They're ripping that up.  That's 
point A.  Point B, two years ago we put a signal light at Archer Road and Ballantyne.  That was done.  
You're talking two miles are both -- from Scottsville Road, point A to point B.  Now you want to put 
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another traffic light within a mile? 
          JASON ELLIOTTO:  No, no, no.  I didn't say there was a need. 
          MR. HOWARD:  I'm just pointing out to the public  – 
          JOHN NOWICKI:  I'm saying all of the way down past your project, there are additional traffic 
counts going on right now. 
          MR. HOWARD:  The County is taking that road. 
          JOHN NOWICKI:  We need a traffic study, the impact this will have on that road.  That road is 
busy in the morning, afternoon.  It is getting worse every year.  We need to be prepared to deal with it. 
          MR. HOWARD:  John (Nowicki), I totally agree with you. 
          JASON ELLIOTTO:  I agree with you. 
          JOHN NOWICKI:  Period.  Let's go to the next one. 
          MR. AYLING:  All right.  Bill (Howard), you might be better answering this one, too.  The next 
one is the project cost information. 
          MR. HOWARD:  What would you like to know?  Cost of what? 
          DARIO MARCHIONI:  How much money are you spending on this? 
          MR. HOWARD:  2 million.  It is a pre-engineered building.  It is steel from Pennsylvania.  
Pre-manufactured building.  We went around and looked all of the different facilities and looked at the 
different groups and saw where they made their mistakes and where we could better the facility by 
expanding it, doing different things.  We met with Cole Steel and it is all ready to go.  It is just -- 
          DARIO MARCHIONI:  What is the one on Elmgrove made out of? 
          MR. HOWARD:  Total Sports. Pre-engineered building, concrete. 
          JAMES MARTIN:  What would your architectural elevations be as far as exterior treatment? 
          MR. HOWARD:  What would they be?  We have a proposal what it is, here (indicating). This 
would sit behind the driving range building (indicating). 
          JAMES MARTIN:  What is the material? 
          MR. KEIFFER:  Metal skin. 
          DARIO MARCHIONI:  2 million plus, all of the other improvements, such as parking lot, the 
whole total. 
          MR. HOWARD:  All of the infrastructure is there, Dario (Marchioni).  Right now the water is 
there.  The lighting was there.  That was already approved, which we were going to lessen. We have 
120,000 watts that was approved already that we're taking poles down to lessen the glow. 
          JASON ELLIOTTO:  Additional for the fields out back? 
          MR. HOWARD:  Yes.  There will be less light than currently now. 
          MR. AYLING:  Location of existing easements, um, we can put that together on a final.  We're 
just asking for preliminary.  We understand the project is very complex, and it requires us -- us to work 
with the Town directly and we can -- we can add that, and we intend to add that.  We just are only 
going for preliminary right now. 
          “Contour information 200 feet behind the limit of work.”   
           We have contour information shown.  We believe that is all of the affected area shown that is 
surrounding, but we can extend that absolutely. 
          JASON ELLIOTTO:  Did we get a copy of the picture, the actual building in the material? Did 
we get something on that?  Did I miss it? Maybe I missed it. 
          MR. AYLING:  I don't believe that has been made available. 
          JASON ELLIOTTO:  Does that show all sides? 
          JOHN NOWICKI:  No. 
          MR. AYLING:  Just the front. 
          JIM MARTIN:  Is that the south elevation? 
          MR. KEIFFER:  That's correct. 
          MR. AYLING: “Erosion and sediment control information.”   
          Our grading plan does indicate silt fence and preliminary scenario. 
          “100-year flood elevation.”   
          We can add that to the plans.  We're proposing right now building this 2 feet above the 100-year 
flood elevation as requested -- as required by the Town of Chili code. 
          “Drainage and flood control information.”  
          Our drainage plan is – as part of our application said, we would believe it addresses the whole 
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site. 
          Drainage issues.  We met with DEC and they're receptive to our discharge plan.  We're 
proposing a detention pond.  One of the comments the Conservation Board had was that the detention 
pond may be over topped by flood waters in an extreme flood event, in which case we would be 
prepared to design the pond to have a detail that they requested.  There was discussion possibly of a 
berm to separate the retained water from flood water.  Again, we would be receptive to whatever detail 
the Conservation Board would like to see there. 
          “Adjacent property owner information.”  
          VFW is to the west.  The Links are to the north. Directly across from Ballantyne Road is 
undeveloped property.  To the west is undeveloped property.  Part of the parcel to be developed as the 
Links. 
          So once again, we can add those details that are required. 
          So in -- ninth comment was the recommendation not to approve this as final    
approval.  Planning Board approval.  If so, it should be contingent upon Town Engineer's approval. 
          And we're absolutely prepared to satisfy the Town Engineer with whatever other comments that 
he has on this project in addition to these, and once again, this is only preliminary, and we do intend to 
come back and address all of these issues.  We have been recently in receipt of these comments and 
have not had an opportunity to include them all in our plan set, but that is what we intend to do prior to 
the final submission. 
          JAMES MARTIN:  That is why it is sometimes best to come in for discussion before you come 
in for preliminary approval, so a lot of these things can be cleared up prior to coming in and asking for 
preliminary approval. 
          A couple of things that concern me, around the zoning issue.  I have heard it stated, and it is in a 
letter of intent, that the facility would be used for trade shows, which I believe were described in some 
detail.  In my reading of the PRD zoning, I have no argument that soccer is a recreational activity, is a 
permitted use under -- you know, permitted conditional use under PRD.  I find nothing in there to 
support the use of this facility for trade shows.  I do not believe that that is a permitted use, okay, under 
our current zoning code.  So I think that that is something that needs to be taken into account by the 
applicant, that you -- I would see no way that we would conditionally approve use of the building for 
trade shows.  Certainly always has the right to request a variance from the Zoning Board, all right, but 
as far as this Board is concerned, I do not see us allowing that as a use at this particular facility. 
          The second thing I have a great concern about is the architectural exterior of the building in a 
Planned Residential Development area.  This building, metal clad, I think would look like a warehouse 
or a factory as opposed to a building that would fit within a planned residential community setting.  So I 
have a very serious concern about that.  So those are some of the concerns I have. 
          I will now go to the Board, because we have already asked several questions, but I will    
go ahead and start with you. 
          JIM POWERS:  I am through. 
          KAREN COX:  Um, I just, you know -- no disrespect to the applicant intended, but I did 
indicate, at least from my comfort level, there is not enough detail on this application to allow me to be 
able to make any kind of decision on this. 
          Um, so -- I agree with Jim (Martin) that it probably should have come in as a discussion item to 
address some of these concerns ahead of time. 
          MR. AYLING:  In response, if I may interrupt, we did come in for a meeting with the Design 
Review Committee. 
          JAMES MARTIN:  That is not the Board. 
          JOHN NOWICKI:  That is not the Board. 
          JAMES MARTIN:  You get some guidance, but that is not the Board.  So you have -- you 
know, you have to keep that in mind.  Thank you. 
          KAREN COX:  So I am not prepared to make any kind of a decision about this tonight. 
          JOHN HELLABY:  Well, I guess my feelings are the same.  There are a lot of holes.  I guess 
right now, however, I guess it is more of a point of interest than -- it -- as much as that gentleman was 
up here talking Chili Rec, Chili, Chili, Chili, but somewhere in all of those Chilis, you slipped in there 
were outside teams willing to sign 10-year leases also on this facility.  Are you at the point where you 
can share who these teams are? 
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          MR. SAJDAK:  No. 
          JOHN HELLABY:  All right.  I guess that is all I got then. 
          JOHN NOWICKI:  Well, I am going to agree with all of you folks here.  This should have been 
an informal presentation, in my opinion.  That is my opinion only. 
          And I would advise you strongly to take the time to read our zoning code, what is required for a 
preliminary presentation.  You are way short, okay?  I am not going to read it all.  But I am going to say 
better pay attention to Section 115-29.  That will give you a lot of detail that -- not only me, but this 
Board and this audience is going to be looking for.  Okay? You will find out you will have a lot of work 
ahead of you.  
          The other section I want to point out is in this code also.  It is very, very important. It is under 
Article 11, and that is going to be under 115-65.  And that is going to require some information.  That is 
going to require some time also, and to prepare -- and to bring before this Board, before I am ready to 
even move on this thing.  Okay?  Architectural, I agree with the Chairman.  We have asked in this Town 
for an Architectural Review Board for probably 15 years. And I will be asking for an architectural 
review on this one, too, if it gets that far. 
          The other thing I would like to have you consider, because it is part of this code also, is there is a 
current master plan being conducted by the Recreation Department.  And I would certainly like, or 
expect that you folks would go before that committee and to get their opinion on what they think.  And 
also the gentleman who made the first presentation, Gary Sajdak, is that it? You're close to making a 
verbal presentation for like a market study, and I think we could request a market study or something 
similar to that in identifying all of these customers that you say    
you will have here, if again we get that far.  But that is all part of our procedures here that are necessary. 
 That is why this should have come before us informally first. 
          So that is all I have to say. I will be looking for every bit of this detail if it advances.  Thank you, 
Mr. Chairman. 
          JASON ELLIOTTO:  What type of operation hours are we looking at, for the facility? 
          MR. AYLING:  Well, Gary (Sajdak), Bill (Howard)? 
          MR. HOWARD:  Currently what is there now.  Currently what was approved on the other 
application for the driving range.  I think we were open to midnight. 
          JASON ELLIOTTO:  Midnight. 
          MR. HOWARD:  That is why we had lights there. 
          JASON ELLIOTTO:  You will have events there up to midnight? 
          MR. HOWARD:  Yes. 
          JASON ELLIOTTO:  I heard a lot of comments also about, you know, bringing -- bringing the 
business into Chili, and I like to hear that, too, but what I would like to see, the location where that is at, 
I would hope we work to bring that business to Chili, not to Henrietta. I'm not sure how we're going to 
be able to work and get those people, those thousands of people that are going to come to that event to 
go the back roads up into Chili, but – I know that is not your concern, but it is definitely a concern of 
mine.  I have a feeling that most people would probably wind up heading down towards Scottsville 
Road and heading over to Jefferson Road, into Henrietta.  There are a lot more restaurants and different 
things.  So that is just something that maybe we should all think about. 
          I'm concerned about the traffic.  So I want to reiterate that a traffic study is going to be important 
to me on this project.  And that intersection, at Ballantyne and Archer. 
          There was a comment that Chili Recreation is going to be able to use this facility.  Um, have we 
communicated with Chili Rec, the Director, and talked to him about any programs that are going to be 
offered through this facility for Chili Recreation?  
          MR. SAJDAK:  (Indicating in the affirmative.) 
          JASON ELLIOTTO:  What are they coming out of?  Will they move events from certain places 
into this facility?  Is that what they're saying? Is this going to be a charge to the Town of Chili 
Recreation?  Is there going to be any kind of free access for the Town of Chili Recreation?  These are 
kind of things that -- you know, that I would like to see addressed, just because the comments were 
made. 
          And I agree with members that I hope that we talk to the Recreation Committee, and the -- 
review the recreation master plan update and make sure that this is in accordance with what they're 
looking at, as well.  That is all I have, Mr. Chairman. 
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          DARIO MARCHIONI:  Um, within this indoor facility that you have shown on the board there, 
what exactly are all of the activities which are being done?  Where is this place you took all of these 
pictures? 
          MR. SAJDAK:  Outside of Buffalo. 
          DARIO MARCHIONI:  What do they do there?  What are all of the aspects of recreation?  Do 
you have senior citizen programs? 
          MR. SAJDAK:  They actually have baseball, softball games inside.  Soccer.  Adult soccer.  
Youth soccer.  Lacrosse. 
          DARIO MARCHIONI:  Any kind of tennis? 
          MR. SAJDAK:  No tennis courts, no. Actually, they -- they need to be bigger.  They agreed 
they did not build it large enough. 
          DARIO MARCHIONI:  So the whole spectrum of activities could be held here, with the 
exception, as our Chairman says, about auctions or stuff like that, right? 
          MR. SAJDAK:  They can be accommodated. What is planned is two volleyball/basketball 
courts and a training area, as well.  So a lot of these activities can be held on a solid surface. A lot of 
them can be held on the grass, the turf surface. 
          DARIO MARCHIONI:  How about any activities during the wintertime? 
          MR. SAJDAK:  That is most of the time when all of the groups can be using it. 
          DARIO MARCHIONI:  Heated areas?  
          MR. SAJDAK:  Yep.  It will all be heated. 
          DARIO MARCHIONI:  I would just like more information on exactly the scope of the activities 
that could be done here.  And the economy of them, too.  It depends on which are more economical 
than others, right?  Well, thank you then. 
          JASON ELLIOTTO:  The existing pro shop will stay in place? 
          MR. AYLING:  Correct. 
          JASON ELLIOTTO:  Will it be for the same use?  Will there be -- 
          MR. HOWARD:  Yes, it will stay.  The driving range plans to stay. 
          JASON ELLIOTTO:  So you won't be taking the lights down there, right? 
          MR. HOWARD:  The chipping green, putting green, the pond that is there.  Just part of the lights 
that are all to the west would be removed. 
          JASON ELLIOTTO:  Will that be a separate business from -- 
          MR. HOWARD:  It is recreation.  It is still – 
          JASON ELLIOTTO:  I mean the business itself. 
          MR. HOWARD:  No.  It would be the same. 
          JASON ELLIOTTO:  All incorporated? 
          MR. HOWARD:  Right. 
          DARIO MARCHIONI:  The management of this place, the upkeep and everything in the future, 
the owners will be responsible for that? 
          MR. HOWARD:  It is all -- it's astroturf like what you see at Roberts Wesleyan College. 
          DARIO MARCHIONI:  I notice right now you -- when you cut the grass, you maintain it pretty 
good.  The berm, too, it does look very attractive.  Who is going to be responsible for the maintenance 
upkeep of this building once it is up? 
          MR. HOWARD:  The facility itself. 
          JIM POWERS:  There is a ditch that goes down almost probably -- almost between where your 
proposed soccer fields are.  There is a road along one -- to the west side, back where you filled this last 
year.  There is a hole right from the parking lot, straight back towards the creek.  Are you filling that?  In 
fact, I think it goes right there -- under the building, in part.  
          MR. AYLING:  We propose to grade the site just generally to the back. 
          MR. HOWARD:  The farm road is right here (indicating).  That is where the farms were.  This 
road that goes back here (indicating)? 
          JIM POWERS:  Could be.  There is a ditch along the side of it. 
          MR. HOWARD:  Uh-huh. 
          JIM POWERS:  Will you fill all of that in?  In fact, I think it goes right where the proposed 
building is. 
          MR. AYLING:  We're proposing to. 
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          MR. MYERS:  Grade the site, the unaffected area as indicated in the fill permit, generally 
towards the back and the west of the site, and establish a lawn area there, and it will just drain similar to 
the way it does now, to the back of the site. 
          JIM POWERS:  On your septic system, when you propose to abandon -- I notice part of it goes 
under the one corner of the building.  What do you mean by abandoning the septic system? 
          MR. AYLING:  This is consistent with Dave (Lindsay)'s comment, that the septic system should 
be removed entirely, and that will be our intention. We will remove it entirely so it does not affect the 
building.  And the old septic system will be tied into our new force main, so the whole site will be 
serviced by the new force main. 
          JAMES MARTIN:  With your indulgence, before I go to the side table, if I go to the side table, I 
have heard an awful lot stated so far in this presentation that leads me to believe that under a SEQR 
review this would be a Type I action, and given the Type I action, I would seek a coordinated review, 
and -- you know, we can declare our intent to become lead agency under SEQR, but I think as part of 
the coordinated review request, since we have these NYSDEC  issues, I would specifically ask 
NYSDEC if they would like to become lead agency, okay, under the SEQR review process. 
          MR. HOWARD:  Who is that, Jim (Martin)? 
          KEITH O'TOOLE:  DEC. 
          JAMES MARTIN:  Pardon? 
          KEITH O'TOOLE:  The gentleman was asking who is that and I was answering DEC. 
          JAMES MARTIN:  New York State DEC.  
          MR. KEIFFER:  I didn't hear you.  I'm sorry. 
          JAMES MARTIN:  I'm sorry.  New York State DEC. 
          MR. AYLING:  Per our meetings with them, they would be awaiting your recommendation on 
that matter, whether you would like to be lead agency or not.  I would anticipate they would be 
receptive to that. 
          JAMES MARTIN:  If I understand, and help me if I misunderstand this, Keith (O'Toole).  If we 
make that motion to declare this a Type I and ask for coordinated review, that starts a 30-day clock for 
all involved agencies to respond to that request? 
          KEITH O'TOOLE:  It would be at least 30 days.  If you indicate that DEC should be lead agent 
and they refuse, we may have to kick it back again, depending how you structure this.  If you want 
DEC to be lead agent, just as other agencies write us back and say well, that is okay, but we want this, 
that and the other thing, you should tell DEC what things you want. 
          JOHN NOWICKI:  Do we have to do that now? 
          MR. HOWARD:  Keith (O'Toole), it was already -- it -- you already had taken lead agency on 
this project when it was rezoned and the Town was lead agent already on this, and appointed lead 
agent.  How can you now request that you not become lead agent after you have already taken that 
responsibility on and now you're trying to say no, you want it all redone and give it back to DEC?  Is 
that legal? 
          KEITH O'TOOLE:  This is a different project.  There was not 130,000 square feet of soccer 
facility. 
          MR. HOWARD:  It is continuation of a rec. 
          KEITH O'TOOLE:  I'm sorry? 
          MR. HOWARD:  All right. 
          MR. KEIFFER:  Is -- is there -- 
          JAMES MARTIN:  Well, I will ask Mr. O'Toole.  Should we move ahead and do a SEQR 
declaration, or based on the fact that the feeling of the Board is there are so many holes in this -- this 
particular application, that the best thing to do would be to table it at this point?  
          MR. KEIFFER:  Could we request that you postpone the decision on lead agency until we have 
time enough to submit an application that would be closer to complete by your definition, which may 
change your opinion about the need for neg -- or positive declaration and may change your opinion 
about who should be lead agent in your process? 
          JAMES MARTIN:  I was not talking about negative or positive declaration.  We're talking about 
a Type I action at this time and a coordinated review which would result in either a positive or negative 
declaration. 
          MR. KEIFFER:  Agreed.  And I'm just -- is there an opportunity to postpone that decision until 
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we reapply for preliminary? 
          JAMES MARTIN:  Mr. O'Toole? 
          DARIO MARCHIONI:  You could table it. 
          KEITH O'TOOLE:  If the applicant is asking us to table it, and you're agreeable, the answer is 
yes. 
          JOHN NOWICKI:  I suggest we table it. 
          KAREN COX:  I would be agreeable to table on it. 
          KEITH O'TOOLE:  Is the applicant asking? 
          MR. KEIFFER:  Would it be possible to move to the second application on the agenda related 
to this project and have further discussion as to whether or not there are other members of the Board 
that concur with your opinion that some of the uses that we have delineated tonight are not consistent 
with the zoning district? 
          JAMES MARTIN:  My preference would be to table both applications. 
          MR. KEIFFER:  I'm not suggesting you act on it.  I was just simply asking whether or not there 
are other members of the Board that would render their opinion for our benefit as to whether or not the 
uses that we're proposing are or are not permitted under the conditional use permit requested. 
          JAMES MARTIN:  I think we have all read the PRD zoning code.  I can't find anything in there 
that -- 
          MR. KEIFFER:  Is there a consensus that you agreed with the summary of the Chairman? 
          JOHN NOWICKI:  I agreed with the Chairman. 
          JASON ELLIOTTO:  Yes. 
          DARIO MARCHIONI:  That is what it says in our code. 
          KAREN COX:  Yes. 
          JAMES MARTIN:  That's a consensus.  So I think what I am hearing is we table this, not do 
SEQR. 
          MR. KEIFFER:  We would request that you table. 
          KEITH O'TOOLE:  When are we tabling this to?  A specific date, please. 
          JAMES MARTIN:  Table it to a specific date. 
          JOHN NOWICKI:  That is up to the applicant.  When you get it done -- you have to get all of 
the work done. 
          DARIO MARCHIONI:  How much time do you need to -- 
          MR. KEIFFER:  We request it not to be tabled to the next meeting.  At a minimum, to the first 
meeting in September. 
          JAMES MARTIN:  Our next meeting, because we had such a long agenda, is next Tuesday.  
The September meeting would be on the 12th of September. 
          MR. KEIFFER:  Submittal of our information would have to be on or before what date to be 
reviewed and read for the 12th of September? 
          JAMES MARTIN:  You're already -- I think you're right close to -- 
          MR. KEIFFER:  We would request the first meeting in October. 
          JAMES MARTIN:  Then you need to have all of the information in by September 21st. 
          MR. KEIFFER:  September 21st for the October meeting? 
          JAMES MARTIN:  Is the deadline for the October 10th meeting -- for the October 10th 
meeting. 
          MR. KEIFFER:  We would request you postpone until October 10th. 
          JAMES MARTIN:  Okay. 
          DARIO MARCHIONI:  At which time if you do have enough information here -- 
          MR. KEIFFER:  We understand. 
          JAMES MARTIN:  All right. At request of the applicant, I make a motion that we table the 
Application Number 3 pertaining to the preliminary site plan, and Application Number 4 pertaining to 
the conditional use. 
          DARIO MARCHIONI:  Second. 
          JAMES MARTIN:  Motion has been seconded.  On the motion to table these two applications. 
  
DECISION ON APPLICATION #3: Unanimously tabled by a vote of 7 yes to table until the 

October 10, 2006 Planning Board meeting at the applicant’s 
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request.  The applicant shall pay particular attention to 
Section 115-29 of the Code of the Town of Chili. 

 
DECISION ON APPLICATION #4: Unanimously tabled by a vote of 7 yes to table until the 

October 10, 2006 Planning Board meeting at the applicant’s 
request.  It should be noted by the applicant that during  
discussion of this project, the consensus position by the  
Planning Board is that the proposed use of the indoor arena 
for trade shows is not a conditionally permitted use under  
the PRD zoning code. 

  
5. Application of Ignazio Battisti, 27 Stone Barn Road, Rochester, New York 14624,  

property owners: I. Battisti & D. Loos; for preliminary subdivision approval of 17 lots 
to be known as Battisti Subdivision at properties located at 29 Stone Barn Road, 221 & 
227 Golden Road, and portion of 24 Sutters Run in R-1-15 zone. 

  
Robert Fitzgerald was present to represent the application. 
 
          MR. FITZGERALD:  Hello.  Good evening. Rob Fitzgerald, Project Engineer with Avery 
Engineering.  We're here back again for the Battisti Fitzsimmons 17-lot subdivision.  This application has 
been in front of this Board a number of times.  We still are trying to get through the foundry sands, what 
we're going to do with those, as well as the State and federal    
wetlands.  At this point we have been back and forth with all of these agencies and we think we have 
made some good progress.   

Actually I do have a letter here from Christine Setari, and New York State DEC.  They're 
doing a joint permit with federal and State wetlands, for permitting process for that as well as our 
monitoring system and moving of the foundry sands.  They're lumping it with one permit.  That brings us 
to where we are now.  They do have a plan that they do agree with and they can accept, but before 
they can move further, they do need a SEQR determination from this Board, and that is primarily why I 
am here tonight, just to discuss that. 
          I have an e-mail from Christine Setari stating that they cannot process the application any further, 
which I would like to pass out, and they also did -- just so you know, we are far along in the process -- 
attached a draft of the actual permit itself.  So I will pass those out. 
          Quite frankly, we're taken aback that they can't process without action from this Board, but we 
have talked with Town Counsel.  I don't know if we're in a catch-22, but that is where    
we're at and we're here to hopefully move further ahead. 
          JAMES MARTIN:  On that particular point, Jeron, I believe about a year ago we completed a 
coordinated review on previous, you know, application and activity on this particular site. I believe all 
involved agencies responded to us that there were two primary agencies, as I remember, that had a 
significant interest in this and -- the New York State DEC and the Monroe County Public Health.  And 
both of those agencies, if I remember correctly, came back approving essentially the plans that have 
been put in place for the removal and covering of this foundry sand and also, you know -- you already 
had a permit and had started filling the wetlands, right, but that became void due to a timing issue. 
          MR. FITZGERALD:  That is correct.  The permit was in place.  Mr. Battisti actually did the 
mitigating ponds, but he never actually filled in the wetlands.  So we're starting all over again, 
approximately two years ago. 
          JAMES MARTIN:  So at this point, knowing that -- you know, it was a Type I action,    
coordinated review, is there anything that would prevent us from making a SEQR determination tonight? 
          JERON ROGERS:  I believe everything is in order.  Everything is in order. 
          JAMES MARTIN:  I'm having a little trouble hearing. 
          JERON ROGERS:  I'm saying for my information, talking to the DEC, the information that I have 
been provided, everything is in order for us to go ahead with this applicant. 
          JAMES MARTIN:  So there would be no impediments to us making a declaration.  Thank you. 
          JOHN NOWICKI:  Can I ask a question?  Do we have correspondence on that? 
          JERON ROGERS:  Yes, we do. 
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          MR. FITZGERALD:  It is very hard to get.  They're like, well, we'll make phone calls and have 
them call us. 
          JOHN NOWICKI:  I want to see it in writing so it is on file. 
          JAMES MARTIN:  It is on file.  I can verify that.  I have read the documents from New    
York State DEC.  Also from the Monroe County Department of Health. 
          JOHN NOWICKI:  We're finally getting to the end of this road. 
          MR. FITZGERALD:  Hopefully it is the next step, anyways. 
          JAMES MARTIN:  So we can -- we can do a SEQR determination tonight based on that 
activity. 
          Let's move on to the site plan itself. 
          JIM POWERS:  Just a couple.  Um, coming off of Stone Barn Road there, once upon a time it 
was a right angle, left-hand turn back there.  How much property did Mr. Battisti buy at the end there 
so that he could satisfy the Town's wish to make that a gradual curve, do you know? 
          MR. FITZGERALD:  I'm not sure of the exact size.  It is roughly a third of an acre that he did 
acquire from one of the neighboring parcels to bring that to Town standards. 
          JIM POWERS:  Have you been to the Zoning Board on this at all?   
          MR. FITZGERALD:  For anything?   
          JIM POWERS:  Because on Lot 16, where you tie into Golden Road, you don't meet the 
requirements -- 
          MR. FITZGERALD:  We do have one undersized lot that if things do proceed forward, we 
would request a variance for one flag lot.  We have not been in front of that Board. 
          JIM POWERS:  What will you do with the ash over there when you start building?  The fly ash. 
          MR. FITZGERALD:  The foundries.  Well, there is -- there are two options.  They can excavate 
it, bring it off site to a landfill, landfill only. 
          Or you can -- have to leave it on the same tax account number and encapsulate it per the State 
standards.  The first one just was not feasible, so that is why we -- the only other option was to do it 
and encapsulate it on the southern part of the property.  That is what the large mound is as depicted.  It 
is shown here.  It will be dug up and brought to the south and all capped. 
          JOHN NOWICKI:  All of the foundry sand will go to that location?  
          MR. FITZGERALD:  Yes. 
          JOHN NOWICKI:  Is it 16 lots? 
          MR. FITZGERALD:  17th lot would be the final lot with the foundry sands on it. 
          JOHN NOWICKI:  16 lots for sale? 
          MR. FITZGERALD:  Yes. 
          JOHN NOWICKI:  Then are we saying or are you saying or whoever is saying all of the other 
16 lots will be contamination free? 
          MR. FITZGERALD:  Correct. 
          JOHN NOWICKI:  All that sand will be out of there and just located down here? 
          MR. FITZGERALD:  Correct. 
          JOHN NOWICKI:  So it doesn't present any harm to anybody else, even if they were walking 
on the top of the ground? 
          MR. FITZGERALD:  Correct.  And -- typically speaking, even if somebody were to jump over 
the fence onto the -- the enclosed area of the foundry sands, it would be capped as well, and it will be 
posted with signs so -- not to dig in there and pull dirt out.  Just -- again, to help protect the public.  
This is all regulated by the State Health Department, too, the procedure.  A    
little further, um, once they feel all of the foundry sand is removed from the 16 lots to be built upon, 
testing does have to be done on each lot to make sure that it is free and clear.  It is a very expensive 
process. 
          JASON ELLIOTTO:  I apologize.  I was not a part of the Board when this first went through, so 
I am playing a little catch-up.  This -- when -- when the sand is removed, it can't be removed from the 
site?  It has to be -- it has to be placed in that mound?  It can't be removed? 
          MR. FITZGERALD:  It could be removed. If it was to be removed, it would have to be 
removed with special trucks that have covers on them with special permitted drivers and then have to be 
dumped at a land fill, and the cost is just outrageous.  So that would completely stop the project. 
          The other possibilities that we looked into, you know, as far as -- you know, they're mentioning, 
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well, maybe you can talk to some concrete dealers and they can mix it in with the concrete, but it -- but 
it -- it is not really defined.  It kind of spills over.  There would be    
a lot of additional ways that are not pure foundries, so -- that option -- and it would be hard to find a 
concrete dealer that would want to mess with that.  So the only two options are to truck it to a waste 
facility or stockpile it on the site. 
          KAREN COX:  But that is an accepted method, to stockpile and encapsulate? 
          MR. FITZGERALD:  Yes. 
          JAMES MARTIN:  It has been approved. 
          JASON ELLIOTTO:  It was approved to do that? 
          MR. FITZGERALD:  After a couple years of going back and forth, this -- it doesn't come up a 
lot.  The Health Department has gone -- Monroe County Health Department has had a couple, two, 
three experiences with the foundry sands. 
          JAMES MARTIN:  There are a lot of caveats associated with that approval, though.  They have 
to have on-site inspections.  There were a lot of things in that approval letter that said, okay, you can do 
it, but here is what we want you to do in addition; is that correct? 
          MR. FITZGERALD:  Lots of registrations.   
          JASON ELLIOTTO:  I apologize for playing catch-up.  Is it safer to maintain it where it does, 
and -- so if it wasn't disturbed, it is safe, but there is going-- but I mean once we start digging it up – 
          MR. FITZGERALD:  It -- 
          JASON ELLIOTTO:  Do you see what I am saying?  Right now it is deemed safe, correct? 
          MR. FITZGERALD:  Not necessarily. 
          JASON ELLIOTTO:  Would it have to be removed either way? 
          MR. FITZGERALD:  The DEC would like to see it, they would know where it is, and we would 
have to mark the limits.  They would know exactly where it is.  Right now they know it is on the field.  Is 
it on the surface?  People can walk now -- if they are trespassing, they could be walking on it or if they 
were playing in the dirt, they could technically right now play in that dirt. 
          JASON ELLIOTTO:  There has been no -- DEC hasn't come in with ideas -- didn't we -- 
wasn't there –  
          JOHN NOWICKI:  They came -- by way of the attached correspondence from Joe Albert and 
Scott Fote (phonetic), both agencies concur that the land can be developed responsibly utilizing the 
procedures in the settlement plan. 
          JASON ELLIOTTO:  Wasn't there money set aside for removal for this, through the State? 
          DENNIS SCIBETTA:  I don't recall. 
          DARIO MARCHIONI:  Slush fund. 
          JAMES MARTIN:  A Superfund.  I don't know if this site qualified for it. 
          DENNIS SCIBETTA:  I don't know if that was applicable for this. 
          JIM POWERS:  That was identified years ago as a hazardous waste site. 
          JAMES MARTIN:  Did it qualify for Superfund dollars? 
          JIM POWERS:  I think it is a good possibility it did. 
          JASON ELLIOTTO:  I thought it was at some point.  I know we're getting off beat here. Myself, 
personally, I mean if -- you know, if we're going to do the project, I would like to see anybody, even 
the Town, try to -- I would probably like to see the stuff removed and not stockpiled. I mean I know it 
may be at a cost to you, but I am saying -- but I thought for sure there was money set aside by the State 
at some point for this clean-up. 
          MR. FITZGERALD:  We did try. Mr. Battisti looked into lots of avenues to get this off the site.  
This site north of the tracks, this site we're referring to, is not a hazardous waste site.  It is a solid waste 
site.  South of the tracks is a hazardous waste site.  There is a Superfund with that.  We tried to get 
permission to put the foundries and move them to the south side of the tracks and you're not allowed to 
because it is a different parcel number. 
          JAMES MARTIN:  There is a distinction between hazardous waste site and what we're dealing 
with here.  Hazardous waste site would qualify for Superfund dollars, and this does not. That is the 
distinction.  The soil control plan that has been put together, you know, has been definitely approved, 
and said if it is managed properly, there should be no adverse impacts. 
          JASON ELLIOTTO:  Who manages that?  Who oversees it? 
          JAMES MARTIN:  Monroe County Health Department I believe is the lead agency to oversee 
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that. 
          KAREN COX:  During the time it is built.  But when it is all said and done, you know, when you 
build the stockpile and encapsulate it and fence it and put signs up, then who polices? 
          JASON ELLIOTTO:  Maintaining it? 
          KAREN COX:  You know, who maintains the signs, who keeps the fence from getting cut?  I 
mean that is -- that is a question that I have. 
          MR. FITZGERALD:  A lot of the guidelines is from the State Department of Health.  Of course 
we're working through Monroe County Department of Health here as well as the State.  But who 
ultimately issued the permit, um, which -- I -- I did bring that draft permit.  It makes mention -- it 
mentions the foundry sand removals.  That would be under the jurisdiction of the DEC. 
          KAREN COX:  Would they come out -- this may sound like a stupid question, but we run into 
this all of the time.  Signs get stolen, fences get cut.  The houses have kids in them who would love to go 
up on something like that, and -- and use it in the wintertime for a sledding hill because they do that in 
my neighborhood on the topsoil pile. 
          Who ultimately maintains, has maintenance jurisdiction on that top -- that stockpile there? 
          MR. FITZGERALD:  Well, ultimately it will be owned by Mr. Battisti, so he would be 
responsible for it, and I guess enforced by New York State DEC. 
          KAREN COX:  Do they do a regular inspection or is it a self-policing thing? 
          MR. FITZGERALD:  I don't have an answer.  I could look into it a little further. 
          KAREN COX:  You know, not -- 
          MR. FITZGERALD:  The DEC is pretty good.  They tend -- if you're pushing earth around by a 
wetland, they tend to find it out.  They do a lot of policing. 
          KAREN COX:  Just knowing down the road, you know, we're running into this with retention 
ponds that we have built as part of our projects, that we're supposed to fence and then we have to keep 
that fencing up for years.  So I guess my, you know -- I -- I would like to see somehow that touched 
upon in conditions.  Now -- I didn't mean to interrupt you. 
          JOHN NOWICKI:  Can I just ask you a question?  There is a letter here from the Department 
of Health back in March of 2006 from Mr. Myers, Justin Myers.  It was to Mr. Myers. 
          MR. FITZGERALD:  Right. 
          JOHN NOWICKI:  It said here, Number 2, a copy of an acceptable deed restriction for the 
property where the contaminated soil to be deposited may be provided prior to Department of Health 
approval of the subdivision.  Who does that, who provides that to the Health Department? 
          MR. FITZGERALD:  Annual certification. 
          KAREN COX:  Does the DEC do it through a permit, like a SPEDIES permit? 
          MR. FITZGERALD:  May be through a SPEDIES permit.  I would have to look into it.  I    
don't know the answer. 
          JOHN NOWICKI:  They also mention here contractors working on this particular subdivision 
will have to come under some very strict safety standards.  Who is going to enforce that? 
          MR. FITZGERALD:  The Health Department does police that, as well as it needs to be certified 
by a professional.  I don't know if it has to necessarily be an engineer, but an environmentalist to see that 
it is -- 
          JOHN NOWICKI:  This is a pretty good letter here, this one right here (indicating). There is 
some strict stuff in there.  Wow. 
          KAREN COX:  I guess the question of -- you know, I understand the concept of the 
encapsulation.  I'm comfortable with that. 
          It is better to have it in one place either on site or off site.  I just would like some kind of 
additional information on who manages the upkeep, or who is responsible for the upkeep of the barriers 
associated with that. 
          MR. FITZGERALD:  Upon completion? 
          KAREN COX:  Upon completion.  And whether -- well, no.  I won't ask that question. That is 
all I have. 
          JOHN HELLABY:  I guess the only question I have is more or less a point of interest in -- at 
what point does somebody pull the plug on this thing?  Somewhere along the lines, these costs have to 
be pushed off to the people that are going to end up in these homes, I would think.  You're not just 
going to keep dumping money down a well. Because you're -- you don't have a clue of what you're 
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going to encounter once you start digging these basements, if I am looking at this thing correctly. 
          JOHN HELLABY:  Just a point of concern. I guess I can't -- that baffles me to think at what 
point are you going to cut your losses.  I mean -- 
          JASON ELLIOTTO:  Looking at this letter, I mean while they're digging, if they come across 
anything at all, it is going to stop work. 
          JOHN HELLABY:  It is not a cheap pop decision to have inspectors and things out there. It is 
just somebody wants this thing awful bad, and I can't believe there would be even a market    
to sell these places if people knew what they were buying.  And I know you can't answer it.  It is Mr. 
Battisti's choice, but I would be hard-pressed to put my money in something like that.  That is all I have 
got. 
          JOHN NOWICKI:  I would have to agree with Al (Hellaby).  I don't know how -- but I -- well, 
I do know, because I -- I'm -- next to the railroad track is another situation.  I don't know.  There is an 
awful lot of sensitivity here on this project.  A lot of risk here. Wow.  I have never seen anything like this 
one before.  We have been working on this one for years. 
          MR. FITZGERALD:  Honestly, it has been in our company for 20 years, on and off. 
          JOHN NOWICKI:  Where along the line do you just say, hey, you can't make any money on 
this? 
          JAMES MARTIN:  That's not our decision. 
          JOHN NOWICKI:  He has to comply with the letter. 
          JASON ELLIOTTO:  Are all of the buildings going to be removed that are back there    
now?  I know there is a barn -- there is a barn. 
          MR. FITZGERALD:  If I can approach the Board.  There is an existing frame house on Lot 14 
that will remain.  I believe the intent is to remodel that.  The actual metal barn that is there, as well, just 
south of it, the large metal barn, it is my understanding Mr. Battisti wants to leave that as well for future 
maintenance, for mowing and whatnot. 
          JASON ELLIOTTO:  The house will stay and be remodeled on 14? 
          MR. FITZGERALD:  Yes. 
          JASON ELLIOTTO:  The barn is going to stay. 
          MR. FITZGERALD:  Sheds and tanks will be removed. 
          JAMES MARTIN:  Is there a house trailer back in there somewhere? 
          JASON ELLIOTTO:  Yes. 
          KAREN COX:  It is showing that to be removed. 
          JIM MARTIN:  Is that going to stay or be removed? 
          MR. FITZGERALD:  The only two things that will stay are the large barn and the house. 
Everything else will be removed. 
          DARIO MARCHIONI:  Rob (Fitzgerald), this will all be one phase?  It won't be phased at all, 
this project? 
          MR. FITZGERALD:  At this point, yes, he -- the plan is just to do one phase, one construction 
phase. 
          DARIO MARCHIONI:  So actually, you already have the contamination.  That is way in the 
back here.  So that could also -- that could be the end. 
          MR. FITZGERALD:  Say that again.  The contamination would have to be the first thing that is 
done. 
          DARIO MARCHIONI:  The first thing that needs to be done? 
          MR. FITZGERALD:  Yes. 
          JASON ELLIOTTO:  What is the contamination pile again?  Which one? 
          MR. FITZGERALD:  There are actually two areas that were tested by the DEC as well as the 
Health Department.  They found two different areas as indicated in this pink hatch (indicating).   This 
area (indicating).  Then another one down here (indicating).  All the hole testing was done in this whole 
area (indicating), and they didn't find it in this location (indicating).  To protect themselves, the Health 
Department said, let's assume there is foundries from here to here (indicating), and -- in this whole area, 
in certain depth, and we want you to provide storage volume for that.  So they're putting in lots of 
precautions, as well.  But we're -- but where testing was done, it was only these two locations 
(indicating).  Just so there is not anything unforeseen, they get halfway through the project, we -- I 
basically tripled the storage area. 
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          DARIO MARCHIONI:  Just one question.  Is actually Iggy going to be the builder/ developer 
on this thing?  You don't know? 
          MR. FITZGERALD:  I don't think he knows at this time. 
          DARIO MARCHIONI:  Might be sold to some other developer, the whole project? 
          MR. FITZGERALD:  He has talked to different developers to see if they would be interested.  I 
think he would like to hold on to it and get the improvements done by a contractor, but hold on to the 
development.  Because he would like to, I believe, build a house for him and some other family 
members. 
          DARIO MARCHIONI:  Would we get a chance to get a look at it again to see who is going to 
develop it, build out these houses or anything like that?  You know, to have a handle on this, what kind 
of houses will be built here or -- I know there aren't that many houses, but 16 lots, 16 houses. 
          MR. FITZGERALD:  I think he has just been trying to get through at least a preliminary stage so 
he could start to spark some interest in the project. 
          KEITH O'TOOLE:  A couple of things.  I would think he would want to label Mount Trashmore, 
or whatever you want to call it, as to what it contains on the plans, on each and every sheet where it 
appears.  What notation you want to appear there, I leave it up to you, but something to indicate that it 
is a regulated site and what it contains. 
          I have a question, too.  Assuming that Mr. Battisti sells off Lots 1 through 16, what is his 
incentive to continue to maintain Lot 17 since it really has no market value and has no improvements to 
speak of?  Why wouldn't he just walk away from it, stop paying his taxes, and move to Kansas or what 
have you? 
          MR. FITZGERALD:  It is a valid question.  I can't answer that on his behalf. 
          DARIO MARCHIONI:  No guaranties in life. 
          DENNIS SCIBETTA:  I would like the Chairman, if this is approved, that the frame buildings, 
the trailers, and the accessory buildings be removed immediately before anything happens along with 
that first stage of remediation.  If Mr. Fitzgerald could call my office, I have a matter of -- concerning -- 
for this -- if you could give me a call tomorrow at your convenience.  Thank you. 
          MR. FITZGERALD:  Sure. 
          JAMES MARTIN:  All buildings not to remain on site should be removed -- 
          DENNIS SCIBETTA:  Immediately. 
          JAMES MARTIN:  -- immediately.  
          JOHN NOWICKI:  We really don't know if we're going to build things here, who would build 
the houses.  We have no idea. 
          KAREN COX:  We don't know who the buyers would be. 
          JOHN NOWICKI:  What about the size of the house, the value of the houses or anything like 
that? 
          MR. FITZGERALD:  It would be speculation at this point. 
          JAMES MARTIN:  Do you want the plan to portray a label that it is a controlled site, Keith 
(O'Toole)? 
          KEITH O'TOOLE:  I will have to give some thinking to the language. 
          JAMES MARTIN:  Could you do that? 
          KEITH O'TOOLE:  Happy to do that. 
          JAMES MARTIN:  Thank you. 
          DAVID LINDSAY:  I just have one question actually aside from the comments in the letter. 
Streetlights part of this development? 
          MR. FITZGERALD:  That's a simple question, and I don't know the answer to that. 
          DAVID LINDSAY:  Didn't see them on the plan. 
          JAMES MARTIN:  I didn't hear the question. 
          DAVID LINDSAY:  I was just wondering if streetlights were part of the plan for this 
development. 
          MR. FITZGERALD:  Town requirement. 
          DENNIS SCIBETTA:  It is a new lighting district requirement. 
          MR. FITZGERALD:  Okay.  Then yes, streetlights will be provided. 
          DARIO MARCHIONI:  Do you have to form a lighting district? 
          MR. FITZGERALD:  No.  That would be the same time we do easements and -- 
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          DAVID LINDSAY:  They're just not on the plan right now. 
          JAMES MARTIN:  Is that a condition that I should capture? 
          DAVID LINDSAY:  Yes. 
          JERON ROGERS: One comment actually.  Lot 7, I believe it is less than 15,000 square feet. 
Will a variance be required for that? 
          JOHN NOWICKI:  It is R-1-15.  You would have to get a variance. 
          MR. FITZGERALD:  It's not our intent to ask for a variance.  What we would probably do is 
just slightly adjust that lot line between Lot 7 and Lot 8 to make it 15,000.  We're only 173.  A foot or 
two is all it would have to be slid.  And Lot 8 is almost 18,000 square feet so we could borrow a little 
bit from that lot. 
          PAT TINDALE:  I'm not quite sure how to word this, but any potential homeowner we would 
like to be made aware of the prior uses on this site. I will defer an explanation to Mr. O'Toole down 
here of how this could be done. 
          KEITH O'TOOLE:  I have had some discussions on this matter with the developer's 
representatives.  The permits at a minimum should be recorded in the County Clerk's Office in the chain 
of title of the master parcel so at least when the abstracts for the individual lots are created the permits 
will be disclosed to the buyers.  In the event that the sellers neglect to so disclose in their contract, it will 
be in the abstract.  At least that.  Plus the notations on map should provide some -- at least a reasonable 
amount of disclosure. 
          KAREN COX:  Now, that made me think of another question, if I may.  If the Board approves 
this, you know, with the question that you had about ownership of parcel 17 notwithstanding, does that 
open the Town up to future issues from a legal standpoint as far as hazardous waste or anything like 
that? 
          KEITH O'TOOLE:  The mere approval of a subdivision does not mean that we have blessed it 
from an environmental point of view.  We have looked at the issues, but we're relying on DEC's 
representations that the encapsulation method is adequate.  People can always sue the Town.  It doesn't 
mean they're going to prevail.  And generally, case law has indicated that our review of these projects is 
more for the public benefit than for any particular disgruntled property owner. 
          KAREN COX:  Okay.  Thank you. 
          JASON ELLIOTTO:  One quick question on the site plan itself.  Page 1 of my site plan. The -- 
the location map shows part of the site going past railroad tracks.  Shaded in.  
          KAREN COX:  South of the -- 
          JASON ELLIOTTO:  South of the tracks. 
          MR. FITZGERALD:  It is a drafting error. 
          JOHN NOWICKI:  So Keith (O'Toole), so I can get this straight, what you're saying is, to 
protect the people in some way, whoever buys these -- buys something here, a lot or whatever, the only 
way they would find that out is through the abstract? 
          KEITH O'TOOLE:  Through the abstract and through the map. 
          JOHN NOWICKI:  Filed map. 
          KEITH O'TOOLE:  That is why we want to make sure that mylar that gets recorded, not just the 
details, has a big fat notation that says what is going on, at least to some degree.  It is not for us to say, 
you know, "don't do this."  DEC, after all, has said this is an acceptable methodology. 
          JOHN NOWICKI:  But we still don't have an answer as to who would maintain that Lot 17. 
          KEITH O'TOOLE:  I can't think for the life of me why a developer or property owner would 
continue to maintain that beyond the threat of DEC sanction, but DEC can't sanction the dead.  I mean 
eventually the man is going to die, retire, move on. 
          JOHN NOWICKI:  That lot just becomes overgrown. 
          KEITH O'TOOLE:  I would think so. Perhaps DEC has some insight that they have not shared 
with us. 
          KAREN COX:  That is very important to establish the -- 
          JAMES MARTIN:  I think we need to understand that.  I mean I have written a condition in here 
that the maintenance of the encapsulated foundry sand on Lot 17 will be the responsibility of the 
applicant. It will be subject to all permit provisions and restrictions.  A letter outlining future inspections 
required and authority responsible shall be provided to the Board.  I mean that is -- that is what I have 
written as a condition of approval.  I don't know what else we can do to protect ourselves right now, 
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unless you have a suggestion. 
          DARIO MARCHIONI:  That 17 has to be separate?  Why can't it be incorporated in one of 
these other lots? 
          KAREN COX:  Nobody would buy it. 
          DARIO MARCHIONI:  Well -- 
          JAMES MARTIN:  I mean, I don't know what else to say. 
          KEITH O'TOOLE:  We have had a standing policy in this town for many years not to create 
parcels that are likely to fall into foreclosure, which is why we always attach ponds to developed lots 
rather than have them off on their own.  I don't know if DEC would permit it, but if you were to attach it 
to Lot 14, I believe that is the Battisti household.  That would be a way of fixing the problem. 
          KAREN COX:  So that the maintenance would always be the responsibility of whoever owned 
the property at the time. 
          KEITH O'TOOLE:  At least it would be somebody's property.  I don't know that I would want 
to buy the house with a regulated landfill on it, but... 
          KAREN COX:  So then if nobody  buys the house, it would still go into foreclosure, and it   still 
becomes -- 
          KEITH O'TOOLE:  It is hardly the perfect solution. 
          KAREN COX:  But it is better than nothing. 
          KEITH O'TOOLE:  It may be better than nothing. 
          DARIO MARCHIONI:  So my suggestion is okay? 
          KAREN COX:  It seems like the only option. 
          KEITH O'TOOLE:  I guess I -- I would be curious to hear what DEC has to offer on this.  I 
assume they have imposed this solution elsewhere. I would like to think that Chili is not their guinea pig 
for this. 
          JAMES MARTIN:  This is preliminary subdivision tonight.  We would have another crack at 
that. 
          KEITH O'TOOLE:  No, the lot layout is pretty much locked. 
          JAMES MARTIN:  It will be set. 
          KEITH O'TOOLE:  If you're not comfortable with that, don't do preliminary.  
          JAMES MARTIN:  Certainly we're all uncomfortable with that issue.  I think we got to get that 
clarified, Rob (Fitzgerald).  That could become a real headache to the Town in the future, if that -- if we 
don't know what the inspection schedule is, who is responsible for it, you know, who -- who is going to 
pay for it eventually if the owner quits doing it.  I mean there are all those issues.  I mean I think that you 
have dotted just about every I and crossed every T on this particular application except that one right 
now, and to me, that is almost like a show stopper until we understand do we attach that lot to 14 and 
do something with it from that provision, or do we, you know, have some sort of protection from the 
State or whatever as far as that -- that pile of foundry sand.  You know, it has been going on for 20 
years.  I doubt if we go another month until we get that -- 
          KAREN COX:  Maybe by the time Rob (Fitzgerald) retires, the project will be done. 
          MR. FITZGERALD:  It will be sooner than later if that is the case. 
          JAMES MARTIN:  So that is a -- that's a real sticking point.  I don't know how to get around it 
right now.  I constructed some language, but obviously it is not adequate. 
          Certainly, you know, the ZBA issue -- have you written down some of the other things? 
          MR. FITZGERALD:  Yes. 
          JAMES MARTIN:  But until we get that issue clarified as to what the applicant, you know -- 
what the State and everybody else involved would put in front of us as a -- some sort of guarantee, you 
know -- taxes and death are the only two things guaranteed, but maybe there is something, something 
we could formalize as far as it goes.  I have a motion to table this until we get clarification on that issue.  
I don't know how the rest of the Board feels, but -- 
          JOHN NOWICKI:  I don't know how else you do it. 
          DARIO MARCHIONI:  Rob (Fitzgerald) has to attach it to another lot.  That is one alternative, 
but you have to come up with those decisions. 
          MR. FITZGERALD:  I need to speak with the DEC and the Health Department and    
Mr. Battisti. 
          JAMES MARTIN:  If we get that resolved, I think we're okay on SEQR. 
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          MR. FITZGERALD:  Can we still do SEQR tonight, or -- 
          JAMES MARTIN:  Mr. O'Toole?  If we table it... 
          KEITH O'TOOLE:  No. 
          JAMES MARTIN:  No.  That is what I thought the answer was going to be. 
          We're close.  We are getting close. 
          KAREN COX:  Didn't we have that two years ago? 
          JOHN HELLABY:  Three years. 
          KAREN COX:  Sorry, Rob (Fitzgerald). 
          JAMES MARTIN:  I would -- based on the discussion we had, I would make a motion that we 
table this application.  Would you be ready by the October meeting, do you think?  You know, the 
deadline is this Friday for clarification for the September meeting.  Or not this Friday.  It is -- hang on.  
Let me look that up.  For the September meeting, you have to have that in by August 24th. 
          MR. FITZGERALD:  I -- yeah.  I would say yes at this point. 
          JAMES MARTIN:  That would be for the September 12th meeting. 
          Let's strive for it.  I make a motion that we table this application to the September 12th meeting. 
          JOHN NOWICKI:  Second. 
  
DECISION: Unanimously tabled by a vote of 7 yes until the applicant submits further  

information.  Resolution of the issue of long-term liability for maintenance 
of the encapsulated foundry sand on Lot 17 of the proposed subdivision needs 
to be submitted and approved by all involved agencies prior to further action by  
this Board. 

The meeting ended at 10:08 p.m.                               


