
 CHILI PLANNING BOARD 
 September 13, 2006 
 
A meeting of the Chili Planning Board was held on September 13, 2006  at the Chili Town Hall, 3333 
Chili Avenue, Rochester, New York 14624 at 7:00 p.m.  The meeting was called to order by  
Chairperson James Martin. 
 
PRESENT: Karen Cox, Dario Marchioni, John Nowicki, Jim Powers and Chairperson James 

Martin. 
 
ALSO PRESENT:   Keith O'Toole, Assistant Counsel for the Town; Dennis Scibetta,  

Building & Plumbing Inspector; David Lindsay, Town Engineer 
    Representative; Pat Tindale, Conservation Board Representative; Jeron Rogers, 

Director of Planning/Engineering. 
 

Councilman Schulmerich, Planning Board Liaison, was also present. 
 
 
 
 
 
Chairperson James Martin declared this to be a legally constituted meeting of the Chili Planning Board.  
He explained the meeting's procedures and introduced the Board and front table.  He announced the 
fire safety exits.   
  
OLD BUSINESS: 
  
1. Application of Ignazio Battisti, 27 Stone Barn Road, Rochester, New York 14624,  
            property owners: I. Battisti & D. Loos; for preliminary subdivision approval of 17 lots to 
            be known as Battisti Subdivision at properties located at 29 Stone Barn Road, 227 Golden 
            Road and portions of 221 Golden Road, and 24 Sutters Run in R-1-15 zone. 
  
Rob Fitzgerald was present to represent the application. 
 
          MR. FITZGERALD:  Good evening.  Rob Fitzgerald with Avery Engineering.  I'm here tonight 
representing Iggy Battisti.  I think the Board is familiar with this project at this point.  Last month we had 
additional conversation, discussion.  We're trying to get toward a SEQR determination on this project.  
A couple comments that were still outstanding and brought up last month was who will be responsible 
for maintaining the foundry sands area.  We did send a question -- letter to the DEC.  They did give us 
some feedback, which you guys should have attached to our last submittal.  I would just like to 
summarize our findings on that.  The first one was, who will be responsible for enforcing maintenance on 
the parcel.  The DEC is    
concerned -- there are two items requiring maintenance.  One would be mowing the area on a -- two or 
three times a year.  Or the other option would be to plant the mound with crown vetch and then it could 
just grow wild and not need to be mowed.  That is a condition.  They didn't make it a condition of their 
approval, but that is a condition this Board would make.  That would take care of one of the 
maintenance issues.  The other one is the fence.  Their take on that, with the SPEDIES permit, they 
have ten years which they can -- that that the permit is valid for so they can enforce the client or the 
owner to maintain the fence, if needed.  And then once that 10 years expires, their take was if they were 
notified there is something wrong with the fence, they would take actions at that time.  And once again, 
I'm just summarizing their comments, which again is in your packet if you want to read through those, as 
well. 
          The other big item that Town Counsel brought up towards the end of our discussion was what is 
preventing the client from foregoing taxes, not paying the taxes and having this land    
go back to the County or to the Town.  There are different discussions.  Possibly adding it with a house. 
 So we looked into that.  Joe Albraith (phonetic), the Monroe County Health Department, have a 
requirement they do not want it attached with a house.  The reason being, if -- the same reason, putting 



a fence around it.  We don't want people to really feel it is theirs and they can dig into it and -- they're 
trying to keep people away from it.  So that is the reasoning they don't want a house attached to it.   
           So what we're trying to do is get some value to the land.  I guess I should start out, Mr. Battisti 
doesn't have any plan on defaulting on taxes or letting it go.  Other things we could possibly do to 
increase the value of the land is Mr. Battisti does own 30 acres to the west further, and he would be 
willing to connect a portion of that with the 17 acres that will have the foundries on it to give it more 
value.  So if it did go on bad taxes, somebody could take it over maybe for hunting or recreation area.  
That is outside the fenced area, of course, where the foundries is.  We tried to brainstorm to come up 
with different answers and that is the best we can do about giving value without a single-family residence 
on it.  We do have a barn included with the property, and that was intended to be used for maintenance 
items, which is a lawn mower essentially. 
          Besides that, I'm sure everybody -- I hope everybody got a chance to read through the letter.  I 
think they were present for probably more discussion and we can work through this. 
          JAMES MARTIN:  Before we get into the Town Engineer comments, I have a couple of 
questions.  I was a little confused about the barn.  If you put crown vetch, I don't know what you need 
the barn to store a lawn mower for.  You will have to mow around the fence?  I mean was – 
          MR. FITZGERALD:  The original intent was just to have it grass.  This just recently came up 
with the crown vetch.  So we could remove the barn, but it does give more value to the piece of land, 
so it may be more beneficial to it.  At this point, we're looking for feedback, as well. 
          JAMES MARTIN:  I understand. 
          You know, as far as maintenance of the fence and if there was a problem and all of that,    
I mean who does the inspection and reporting, all right, to the appropriate agencies that the fence has 
been damaged or, you know, something has happened that it needs repair?  Who is responsible to do 
the inspection?  Is that going to be happening on some sort of routine basis, or is it a happenstance type 
of thing that somebody notices that the fence is blowing down and they report it?  How is that supposed 
to happen? 
          MR. FITZGERALD:  More so the second option.  If someone were to drive by, there is not an 
annual maintenance or anything that they stop by and check it out that is in writing that they have to do.  
That is not saying they won't drive by it when they get the chance, but there is no annual inspections 
from the DEC standpoint. 
          JAMES MARTIN:  From the DEC standpoint. 
          MR. FITZGERALD:  Correct. 
          JAMES MARTIN:  But it could become a responsibility of the applicant and the landowner who 
is responsible for Lot 17 on the subdivision. I'm assuming. 
          MR. FITZGERALD:  As a condition of approval.  
          JAMES MARTIN:  If we impose that condition, that it be conducted on a semiannual basis or 
something like that – 
          JOHN NOWICKI:  Who would enforce that? 
          JAMES MARTIN:  Well, that's a question, I -- you know, I am assuming that we could ask the 
-- you know, the Town Code Enforcement Officer to do a -- you know, again, we're putting an 
obligation on the Town for something that I don't think should be the Town's obligations, and it is not the 
Town's property.  But I feel somebody should be responsible.  All right?  Rather than some sort of 
happenstance basis.  We're dealing with, you know, a -- not a very toxic waste site, but obviously 
something that the Department of Health has some concerns about, and it needs to be cordoned off and 
that cordoned heap needs to be maintained.  So I guess, I don't know what the right answer is, but it 
just seems to me we just can't allow some happenstance situation to occur. 
          There was one sentence in there, and I -- and Keith (O'Toole), I believe you have read this 
letter.  In the response from the DEC, the Town is not obligated to allow the creation of a    
parcel that cannot have structures built upon it. Could you clarify that for me?  There were two 
negatives in that and I don't know if that makes a positive. 
          KEITH O'TOOLE:  I believe what DEC is trying to indicate is you have no legal obligation to 
create a lot which will never have a structure on it. 
          JAMES MARTIN:  Do you have a copy of Mr. Lindsay's letter? 
          MR. FITZGERALD:  The most recent one, yes. 
          JAMES MARTIN:  The September 8th letter? 
          MR. FITZGERALD:  Yes. 
          JAMES MARTIN:  Could you address the three issues that were raised -- I'm sorry, the two 
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issues, one and two. 
          MR. FITZGERALD:  Actually, to save time -- 
          JAMES MARTIN:  This letter was dated August 3rd.  I think we reviewed most of it at the last 
meeting.  Any new information you have pertaining to that one and the most recent letter? 
          MR. FITZGERALD:  We have -- the biggest outstanding issue would be for the SWPPP,  the 
Storm Water Pollution Prevention Plan.  With that we're going to incorporate our permits, if we get that 
far, for the DEC, for the other two SPEDIES permits, for the filling of the wetlands, as well as for the 
moving of the foundry sands.  That will be completed as a package.  We have the boilerplate stuff with 
the drainage and erosion control.  That is completed to date.  I'm not sure if it has been submitted to the 
Town or not.  I thought I had it, but that will all be submitted with final, once we get those permits in.  
That is a huge part of the Storm Water Pollution Prevention Plan, is those other two aspects. Especially 
with the erosion and runoff, because we're filling a part of the wetlands.  We want to make sure it stays 
a part of that and we're not polluting the rest of it with sediment runoff. There is another comment, too, 
that Joe Carr had. He would like to possibly see us explore the option of putting the pond with one of 
the other parcels, and not with the foundry sands parcels.    

That is something we could do.  We wouldn't want to do two lots because someone may want 
to mow it and maintain it where the other person doesn't. So if we did do that, and the Board agreed 
with that, we could make it part of Lot 13.  So the client is willing to do that, just to put on -- we don't 
want to split it up to between two lots, but we could put it on one lot if that would satisfy his concerns. 
          Those, I believe, were the two biggest outstanding issues, as far as engineering at this point. 
          JAMES MARTIN:  Okay.  I will go to the Board, now, Jim (Powers). 
          JIM POWERS:  Going back to the barn and -- I think that should come down, myself.  I think I 
would lean towards the crown vetch and the foundry sand.  Um, I think I probably would go along with 
Joe Carr's recommendation to -- to move the pond, if you could. 
          JOHN NOWICKI:  Move the barn? 
          JIM POWERS:  Take the barn out. 
          KAREN COX:  I'm in agreement with Jim (Powers).  It would be better to plant that area with 
crown vetch.  It is easy enough to put a requirement on an approval for Lot 17 with an owner taking 
responsibility for maintenance, but as a property changes hands, a lot of times that type of requirement 
can get lost and not communicated to the new owner. 
          Which brings me to the second question, and that is, um, the statement was made that the owner 
would -- the owner of the parcel that the foundry sand is attached to would be notified if the fence was 
damaged.  Again, Jim (Martin) mentioned we could put that on a requirement for the approval, but 
when the property changes hands, that's the type of information that usually does not get -- or a lot of 
times doesn't get communicated to the new owner for various reasons.  Then we're back to what 
happens ten years from now with the third owner of that parcel and the fence gets blown down.  I don't 
know if there is an easy answer to that, because -- 
          JAMES MARTIN:  Keith (O'Toole), is there a deed restriction that would continue to apply to 
the property, in perpetuity, right? 
          KEITH O'TOOLE:  Not necessarily.  Deed restrictions can be released.  Besides, most property 
owners don't read them. 
          KAREN COX:  Maybe it is a small concern about the fence, but who is going to remember 10 
years from now, 15 years from now, who is responsible for the maintenance of that?  Unless there is 
some legal way to put it in their deed. But like you say, they can be taken off. 
          JOHN NOWICKI:  I'm curious about that. The Conservation Board made a recommendation at 
the last meeting, that the potential property purchasers be notified that the development is located on a 
former waste site and notification should be attached to the deed.  That is a possibility; isn't that correct? 
          KEITH O'TOOLE:  It is.  Typically what happens is a restrictive covenant of some sort would 
be recorded over at the County Clerk's Office in the chain of title.  My experience has been that 
sometimes this sort of thing will be brought out to a potential buyer by their attorney, but not always.  
          JOHN NOWICKI:  So as the property transfers or changes hands over time, it could be missed. 
          KEITH O'TOOLE:  It could be.  In fact, when new deeds are drafted, typically, the language is 
done that the deed is subject to all easements and restrictions of record, rather than going back 100 
years and restating all of the restrictions that might have been attached over the years. 
          JOHN NOWICKI:  So the purchaser is not always protected? 
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          KEITH O'TOOLE:  That's correct. 
          KAREN COX:  Nor would the Town be if -- 
          JOHN NOWICKI:  That would be my other question, because in this letter here, from Kip -- is 
it Kip Finley? 
          MR. FITZGERALD:  Kip Finley, yes. 
          JOHN NOWICKI:  On page 2 of 3 -- I have a concern here about the -- where he states that 
the -- thus protecting the land from intrusion over the liability in the future will remain as it is now shared 
between the landowner and the municipality.  I'm just wondering what kind of    
liability that we're putting upon the Town. 
          KEITH O'TOOLE:  The Town has no liability.  We're not agreeing to share anyone's 
environmental liability. 
          JOHN NOWICKI:  You're saying that the Town will be protected here somehow? 
          KEITH O'TOOLE:  I can't tell you that someone won't choose to sue the Town.  That is always 
a possibility, whatever the reason. 
          MR. FITZGERALD:  I guess I would just like to comment on that.  While we did put that in 
there, in discussions with the DEC, they brought it to our attention.  You know, we're trying to come up 
with answers for this.  We said how can we not make the Town liable for this, if this gets approved.  
Their feedback -- well, they're liable for it now because they allowed it to get dumped there.  That is 
where we're coming from. Whether we agree with it or not, that is where we're coming from with that. 
          KEITH O'TOOLE:  And no, we're not liable for it now. 
          KAREN COX:  Well, I guess the aspect of planting it with crown vetch is going to take care of 
the fact that 15 years from now, the current owner might decide they don't want to mow it. That will 
remove that issue, but the fence issue will still remain, and I -- like I said, I guess there is not an easy 
answer to it, but it is a potential problem. 
          JAMES MARTIN:  I also have a little bit of concern about the crown vetch aspect.  I agree that 
is probably the right way to go, from a ground cover perspective, but unless the crown vetch gets 
established before, I think weeds will grow in there faster than the crown vetch.  Down the road, is the 
crown vetch going to choke those out or will we end up with a mess over there of, you know, cattail or 
not -- not cattails, but golden rod and ragweed and everything else growing in among the crown vetch 
where it will look terrible?   That is how a -- that is a concern I have, how quick would the ground 
cover take over and create a very unsightly condition to exist? 
          KAREN COX:  The same thing would happen with grass. 
          JAMES MARTIN:  But you could mow the weeds with grass. 
          KAREN COX:  True. 
          JAMES MARTIN:  But, you know, I'm not a horticulturist, so I just don't know -- I can turn to 
Pat (Tindale) and ask that question.  I mean, do you expect that you're going to have weeds growing up 
among the crown vetch? 
          PAT TINDALE:  I would think so. Somebody would have to monitor it probably that first year 
to keep them out. 
          JOHN NOWICKI:  This -- 
          PAT TINDALE:  They plant it all along the highways and it seems to take over. 
          KAREN COX:  It does take over pretty quickly.  That is why they use it on highway 
embankments. 
          JOHN NOWICKI:  That is our only choice. 
          KAREN COX:  No, but it is a good application for it, because it is hardy and -- 
          JAMES MARTIN:  If I look at the topo of that hill, I'm not interested in mowing it.  I can tell you 
that.  If I had the responsibility. You're going up 15 feet high there. 
          MR. FITZGERALD:  And typically for steep slopes, to help prevent erosion, crown vetch is 
planted because it takes over fast and has a good root system. 
          KAREN COX:  They use it in Massachusetts everywhere, I know that. 
          JAMES MARTIN:  That sounds like it is the best solution for ground cover over the sand pile.  
You had talked about the owner being amenable to the retention pond being incorporated on the Lot 
13.  I really think Superintendent of Highways and Public Works felt very strongly, all right, about the 
fact that -- you know, maintenance of the area around that pond and everything become the 
responsibility, all right, of a homeowner.  So I think we're going to certainly ask for, you know, that to 
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occur. 
          MR. FITZGERALD:  Okay. 
          JAMES MARTIN:  I have a question about that.  If I look at the site plan, and I don't know, 
maybe this has changed since we first got started on this, but it -- there seems to be some sort of an 
access between Lot 3 and Lot 17 that I don't quite understand what that is for. 
          MR. FITZGERALD:  There is another piece of land to the west that we're referring to, 31.6 
acres that was for that piece. 
          JAMES MARTIN:  But you wanted to attach that to 17, so what is the use of that access point? 
          MR. FITZGERALD:  That was before this issue came up at last month's meeting.  He was just 
going to maintain that so he did need access to it.  Although it is landlocked -- 
          JAMES MARTIN:  That will disappear or will it stay? 
          MR. FITZGERALD:  There would be no need for it.  It could disappear. 
          JAMES MARTIN:  Okay.  You also indicated that there are three structures on here to be 
removed.  I found them all.  There is a former shed, a frame shed, trailer and a grain building. 
          MR. FITZGERALD:  All of the structures would be removed with the exception of the house, of 
course, and Mr. Battisti did feel that the barn was in good enough shape to keep, so he did want to 
keep that.  But -- besides that, everything else is to be removed from the site. 
          JAMES MARTIN:  Okay.  
          JOHN NOWICKI:  I'm just -- I just want to explore -- I'm a little bit concerned what Mr. Carr 
is asking us to do here.  He is asking us to consider putting the pond in ownership of two lots.  We'll 
have two people with the responsibility of, you know -- 
          JAMES MARTIN:  We're changing that to have one lot.  13. 
          JOHN NOWICKI:  Now we go to one lot.  So one person is going to have the responsibility of 
maintaining that? 
          JAMES MARTIN:  Which is consistent with other subdivisions. 
          KAREN COX:  That is the way -- of mowing -- they would mow up to the edge, not -- I don't 
think he means maintaining the pond and making sure it is working correctly. 
          JAMES MARTIN:  That would be the Town responsibility, there would be easements in place. 
          MR. FITZGERALD:  Correct. 
          JAMES MARTIN:  But we're not -- the Town is not responsible to mow around the pond.  We 
have done that --  
          KAREN COX:  We have done that on every subdivision, except for Wellington. 
          JOHN NOWICKI:  What kind of liability is that -- does that homeowner have then in regards to 
that pond, as far as any contamination?  How does the Town -- 
          KAREN COX:  From the foundry sands? 
          JOHN NOWICKI:  Yes. 
          KAREN COX:  I guess it wouldn't be any different than somebody dumping lawn chemicals in 
the -- I mean, you know, in my subdivision. Everybody's lawn chemicals eventually runs into the 
retention pond, which is occupied by -- or it is -- three property owners abut to the pond, and the pond 
is disgusting.  But I don't think they're liable for everybody's lawn chemicals going in it.  I'm not an 
environmental lawyer, but -- 
          JOHN NOWICKI:  That is my concern.  And then, of course, the maintenance of these things, 
as Mr. Marchioni knows, he is on the Drainage Committee, or the head of the Drainage Committee, to 
maintain a lot of these easements and right-of-ways, it takes an awful large force of people and 
equipment.  And as we keep adding these responsibilities to this thing -- because I know some of you 
-- some of the right-of-ways that we have are -- or easements are not being maintained today.  And 
you get yourself into some problems here. 
          JAMES MARTIN:  Well, I guess -- John (Nowicki), I mean that is the way we have been doing 
it consistently. 
          JOHN NOWICKI:  I'm just putting it for the record. 
          JAMES MARTIN:  I understand. 
          JOHN NOWICKI:  I just want it on the record. 
          JAMES MARTIN:  Joe Carr is inheriting lots and lots of ponds.  I'm not happy with this either. 
          KAREN COX:  Every town is. 
          JIM POWERS:  You go out to College Greene, Mayflower or where we are, Wellington, Jimmy 
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Perna's tract over there, Chestnut, they all have ponds.  The homeowner's associations in most cases 
maintain them, take care of them. 
          JAMES MARTIN:  Some do and some don't. 
          KAREN COX:  Wellington does.  
          JIM POWERS:  We do. 
          KAREN COX:  You guys do. 
          JAMES MARTIN:  Union Station does not. 
          KAREN COX:  Nor does Whispering Winds. That has three property owners.  There is no 
common space down there at all. 
          JOHN NOWICKI:  So we have some mechanism to strengthen that situation? 
          KAREN COX:  No more than what we're doing now.  Granting an easement to the Town for 
maintenance, but does that guarantee they go in and do regular maintenance, no.  I mean some of them 
-- some of the ponds don't need regular maintenance. 
          As I understand from Joe Carr, when I was on the Drainage Committee, if they need to go in and 
do maintenance on pipes or ponds, they can get it temporarily, or they, you know, get a right of entry 
from the owners. 
          JOHN NOWICKI:  Well, if they’re on easements, they should have easements on most these 
things, right? 
          KAREN COX:  Not all.  We haven't been granting easements on every retention pond.  I    
mean I think it is -- the Town is not going to maintain them all.  They don't have the forces. 
          JAMES MARTIN:  I think they go in when there is a problem. 
          KAREN COX:  When there is a problem.  It is no -- no Town maintains all of the retention 
ponds in every subdivision. 
          DAVE LINDSAY:  Can I add something to that discussion?  The Town's obligation is to insure 
they function well as a storm water facility, not from an aesthetic standpoint.  You know, it depends 
upon where the location of the pond is, too, whether the homeowners even choose to maintain it 
aesthetically, or in some cases, it is better to let it go wild.  Certainly an algae standpoint, you want tall 
grass around the pond. So in some cases you don't want to mow right up to the edge.  In this case, and 
in most -- I think all current or recent subdivisions, we have been getting maintenance easements for the 
Town around the ponds to insure they function adequately as a storm water facility. 
          KAREN COX:  That does not mean the Town is going in and mowing them.  
          DAVE LINDSAY:  Certainly not. 
          KAREN COX:  If one homeowner decides I'm not taking care of it and another homeowner 
does – I mean, the only time the Town would go in is if the pipe, the outlet pipe gets plugged up and it 
needs to be cleaned out, or something happens with an inlet structure. 
          JOHN NOWICKI:  I have one more question. 
          JAMES MARTIN:  Go ahead. 
          JOHN NOWICKI:  Does this particular pond pose any threat to wildlife or -- 
          MR. FITZGERALD: Any threat?  Um, it is kind of a tough question.  Um, it is an enhanced part 
of a wetland.  Right now there is a lost -- it is just mostly real, real low marsh, not a lot of standing 
water.  This would actually give a water feature, connected to the wetlands.  So when -- so in some 
ways it could help enhance the wetlands. 
          JOHN NOWICKI:  Just for the record. Thank you. 
          MR. FITZGERALD:  Another question Mr. Nowicki had was -- as far as the foundry sands 
goes, that is something that does get carried by water.  Once it gets placed where it is, it is going to stay 
there unless it is carried along the surface.  But as far as groundwater goes, it would not get carried 
there.  The water is flowing to the south.  The land is sloping to the south. Also part of the permit 
process, the Health Department does require, once the foundry sand is removed from the sites, that a 
series of tests be done on each parcel to insure that all of the foundries has been removed.  So they do 
check that.  Very expensive test, too. 
          JAMES MARTIN:  Thank you.  Just curiosity, I have never seen chemical analysis of what is in 
that foundry sand, which is, you know, an annoyance.  I'm assuming it is some sort of heavy metals, but 
I have not seen a chemical analysis that identifies whether it is mercury, or some -- some metallic 
compound they're concerned about. 
          MR. FITZGERALD:  Typically it is heavy metals.  Most people don't know what foundries are.  
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It is cast.  Temporary cast to pour steel into.  They break the cast off.  A fire hydrant, for example, and 
it goes to dust, shatters to dust.  At the time they didn't have any place to put it and Mr. Battisti's father 
said, "I have this low area.  Let's take it and use it to build up the farm field a little bit."  Little did they 
know there is metals and whatnot in it.   

A while back, a couple years ago, we did submit a pamphlet showing what is in the foundries.  I 
can show you what that looks like.  I think I have it with me. I may not have that with me.  But it should 
be in your files.  That's been submitted. 
          KAREN COX:  I remember it. 
          MR. FITZGERALD:  It is a good half inch thick or so when they put the report together. 
          JAMES MARTIN:  Okay.  I am assuming -- 
          JOHN NOWICKI:  This the one you're looking for? 
          MR. FITZGERALD:  Not sure if that is it or not.  I think that is a different one. 
          DARIO MARCHIONI:  Rob (Fitzgerald), it -- when I drive down 190, Lewiston Bridge to go 
to Canada, they have a huge mound of this, almost the same material there.  A big, big pile.  I mean they 
-- I mean there is a whole area there, foundry waste from all of the factories that they    
had over there.  And I notice that all along they have -- it is fenced in, and they have -- they have, you 
know -- they have signs on it. Restricted area.  For information, call -- for information -- there is a 
phone number.  I don't -- I don't remember -- but next time I pass by, I will be more observant who 
they call. 
          MR. FITZGERALD:  As part of the permitting for the foundry sands, for moving them, signs are 
posted on the fence.  There are lots of conditions that are enforced with the permit for moving the 
foundry sands. 
          KAREN COX:  The DEC permit? 
          MR. FITZGERALD:  Yes.  Yes.  Once we get there.  But they won't do those permits until we 
have a SEQR determination, and we're trying to chase the wheel here. 
          DARIO MARCHIONI:  What I am getting at, the final product on the fence itself, would there 
be any signage explaining that there is a restricted area and it is under somebody's control, for example, 
if there is a problem, contact such-and-such a person, or agencies or something like that?  I'm just 
making -- this is what I saw in -- in the Lewiston area there.  They got acres and acres of this stuff over 
there, that they're -- they covered up. 
          MR. FITZGERALD:  There are no trespassing signs that are required from the -- either the 
Health Department or DEC, one of the two agencies.  That doesn't mean that this Board can't put 
additional conditions on signage to post around that fence, as well. 
          KAREN COX:  Who would they call?  I mean that is -- the foundry sand area is not on -- is not 
going to be under the jurisdiction of the Town.  It is going to be attached to a homeowner's lot.  But if 
there was a no trespassing or restricted area sign up, that would at least give somebody an idea to stay 
out. 
          JAMES MARTIN:  I think what I have been hearing tonight is the DEC would recommend that 
that Lot 17 be -- that Lot 17, which contains the foundry sand, be a lot, a non-building lot.  That is -- 
          DARIO MARCHIONI:  Separate. 
          JAMES MARTIN:  -- separate from any of the lots that would have houses built on it.  That is 
what I am hearing.  That is what DEC recommended. 
          MR. FITZGERALD:  Well -- 
          JAMES MARTIN:  Or they said we could, you know -- 
          KAREN COX:  But then it becomes no man's land. 
          JAMES MARTIN:  I understand. 
          MR. FITZGERALD:  The DEC, they can go either way on the issue.  The Health Department, 
they won't allow a house, a living structure. 
          JAMES MARTIN:  I misspoke.  The Health Department said no house on the lot. 
          MR. FITZGERALD:  Correct. 
          KAREN COX:  That I agree with.  But if you make it a -- somehow not -- not -- I am not 
making myself clear.  If you make it a lot without any kind of -- you know, owner of it, who is going to 
own it? 
          JAMES MARTIN:  Well, Mr. Battisti will own it for a while. 
          KAREN COX:  He could never sell it, obviously, if it is its own lot, unless he sold it to somebody 
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that wanted to take care of it.  
          JAMES MARTIN:  Well, that was -- 
          DARIO MARCHIONI:  We suggested he add it to the rest of the land he owns, a lot of other 
land that could be used for hunting, that can't be built on.  All of the land with the big sewer pipe going 
through it, along the railroad tracks, there is a lot of land over there that I don't think will ever be 
developed. 
          JAMES MARTIN:  No.  It is all wetlands. 
          DARIO MARCHIONI:  That could be. 
          JAMES MARTIN:  But that is still -- to me that is still kind of a shaky, shaky plan down the 
road. 
          MR. FITZGERALD:  Would it potentially give someone else more land so if they wanted it for 
recreation area or for hunting?   There is a little bit -- actually, I have some maps that I should pass out. 
 The yellow, the lands that we're speaking of, the green to the west, are lands that are potentially 
available. 
          DARIO MARCHIONI:  In other words, you're suggesting to add it to the 31.6 acres, right, all 
of that? 
          MR. FITZGERALD:  The pie-shaped there.   So this way it will be a greater acreage.   
          DARIO MARCHIONI:  All on one lot.   
          MR. FITZGERALD:  Right.  So we're trying to up the value of it so it would be worth something 
to someone. 
          We touched real quickly -- this is kind of our brainstorm, brain dump, whatever you want to call 
it, with our letter.  We touched a little on taxes.  It shouldn't be assessed too high in taxes. If there is no 
structure, it would be less incentive for someone to default on taxes. 
          DARIO MARCHIONI:  But it is based on value.  If it doesn't have too much value, how can 
you tax it? 
          MR. FITZGERALD:  We're just trying to bring the point out there.  There was a portion, I think, 
approximately 8 acres to the north that he did want to retain.  If the Town even wanted us to connect a 
portion of that with the other 17 acres, he would want to retain a portion of that. 
          DARIO MARCHIONI:  So my question is still, is there any way we can put a signage on that 
fenced-in area so somebody who is in that area knows it’s a restricted area, and there is    
something in there and stay away from it. 
          MR. FITZGERALD:  Again, it is required to have no trespassing signs and I think this Board has 
the power to make it a condition of approval to add other signs on there, as well. 
          JAMES MARTIN:  I just wonder if that might be a way of some sort of casual inspection, I 
guess I shall say, if there was a sign on there that said if you -- I'm just thinking out loud now, if you 
notice any damage or, you know, the fence has been vandalized, et cetera, et cetera, please contact, 
you know, the following number.  I mean at least that is kind of a passive approach, all right, to getting 
something done about the fence, if it were to become damaged in some way. I would think some sign 
like that would be appropriate, in the right location. 
          DARIO MARCHIONI:  RG&E does that with their -- when they encircle their transformers, 
they put a sign there for -- to contact RG&E for any -- I don't know exactly what it says, but I know it 
says contact RG&E, and they give a number. 
          KAREN COX:  What number would you put on it? 
          DARIO MARCHIONI:  Contact the Health Department and give it to them. 
          JAMES MARTIN:  It would be the Health Department or DEC. 
          DARIO MARCHIONI:  Then the Health Department can take over. 
          KAREN COX:  For the first ten years it would be DEC. 
          MR. FITZGERALD:  Right.  Even after that, they stated in their letter -- if someone did call them 
up and say a piece of the fence is down, they will take some action to try to get that fixed.  Because 
they still don't want people in there.  They're not going to abandon it completely. 
          DARIO MARCHIONI:  My other question is, this is not the first case we have come up against 
this, right, Rob (Fitzgerald)?  What do they do in other localities?  I'm sure the whole State of New 
York, you have Love Canal, you have other areas that they have had the same -- 
          MR. FITZGERALD:  We have heard this compared to Love Canal.  Completely different    
material – 
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          DARIO MARCHIONI:  There are a lot of areas in the State that have, you know -- you know 
what I am trying to say. 
          MR. FITZGERALD:  Typically real bad areas like Love Canal, there is funding and they will 
clean that out.  And there are other cases -- here in Monroe County, too -- not many, I believe three.  
What they did in those cases, is they actually built up on top of the foundries.  We didn't think that was a 
good idea.  Yes, you can, but if people build a simple swimming pool or they have to pull up water lines, 
there is potential for getting exposed to that, so we threw that out pretty early in the process.  But that is 
how the other ones went forward. 
          JAMES MARTIN:  Anything else from the Board? 
          MR. FITZGERALD:  If I could add one last thing, the foundry sands are out there, you know, 
there is no mechanism keeping people off from it. It is not really defined where it is.  There is not a fence 
and signs and a mound saying stay away from here.  So it is -- once it does get through and moved and 
approved, under the direction of the DEC and Health Department, it is going to be a safer situation for 
all of the neighboring residents and future neighboring residents because they will know it is there and 
not contained and just spilled out there.   Defaulting on taxes, he could default on taxes now and it 
would go to the County or the State and it -- it is a mess because then it is not cleaned up and moved 
and confined in one spot. 
          DARIO MARCHIONI:  So we're improving the situation is what you're trying to say? 
          MR. FITZGERALD:  That is what I am trying to get at. 
          JAMES MARTIN:  If nothing else, at this point I would like to move on to SEQR.  At the last 
meeting, when we tabled this, okay, it was verified by Mr. Rogers that basically all of the interested 
agencies and informed agencies had been notified through a coordinated review, that the input from the 
key agencies, being the Department of Health and the DEC, indicated that the proper mitigation plan, all 
right, had been approved. You know, considering the foundry sand, and if that is carried out in 
accordance with their directives, it basically should take care of all of the environmental concern.   

And so at this point, and Keith (O'Toole), listen to my words carefully, because I will try to 
formulate a motion on SEQR here.  That we already declared our intent to become lead agency, and 
we did conduct a coordinated review, therefore, I would make a motion that based on evidence and 
information presented at this hearing, and as a result of the coordinated review, that this is a Type I 
action; that based on the mitigation plan presented by the applicant, all environmental concerns will be 
properly addressed.  Therefore, leading us, after review of all criteria, to declare a negative declaration 
as to SEQR.  Okay? 
          KEITH O'TOOLE:  Yes. 
          JAMES MARTIN:  On the motion, do I have a second? 
          KAREN COX:  Second. 
 
The Board was unanimously in favor of the SEQR motion.  
 
Jim Martin reviewed the proposed conditions with the Board. 
 
          JOHN NOWICKI:  How many feet of fencing are we talking about here? 
          JAMES MARTIN:  I will say signage on the fence. 
          JOHN NOWICKI:  Yes.  It will have to be -- 
          KAREN COX:  One on each side. 
          JOHN NOWICKI:  Where people can see it. 
          JAMES MARTIN:  I will say minimum of four.  Okay?  That will put one on each end and each 
side. 
          KAREN COX:  What about making the -- we talked about -- or Rob (Fitzgerald) offered 
combining the foundry sand lot with the parcel to the west. 
          JAMES MARTIN:  That is down the road, right?  That is not part of this application? That  
would be combining the 31.6 acres with Lot 17 at this time. 
          MR. FITZGERALD:  It -- 
          JIM POWERS:  Is that high and dry? 
          MR. FITZGERALD:  No.  No.  The majority of it is wetlands. 
          JAMES MARTIN:  You would have to come back in for another subdivision if you chose to do 
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that in the future, or -- is that something you want -- Mr. Battisti wants to do now? 
          MR. FITZGERALD:  He didn't actually want to do it.  If the Board felt that would give more 
value to the 17 acres. 
          JAMES MARTIN:  That is his problem. 
          MR. FITZGERALD:  Okay.  So he doesn't want to, no.  But if it was a condition, he would. 
          JAMES MARTIN:  I have those three conditions. 
          JOHN NOWICKI:  Can I just ask a question here?  We have from the Conservation Board, Pat 
(Tindale), under old business, are you satisfied that your comment has been addressed? 
          PAT TINDALE:  I don't know.  It has been bothering me. 
          JOHN NOWICKI:  Well, I mean I would like to have you -- 
          PAT TINDALE:  I was feeling pretty good until Keith (O'Toole) mentioned that -- about the 
DEC -- not the DEC, but the County records not carrying that through.  I just feel very bad that the 
property owner that sells it and another person that buys it wouldn't be aware of what had happened in 
years past on that property. 
          JOHN NOWICKI:  Keith (O'Toole), have you read your statement from the Conservation 
Board? 
          KEITH O'TOOLE:  I have not seen it. 
          JOHN NOWICKI:  Could you take the time now to read this and see if that is something that 
could be implemented on the condition on this application? 
          KEITH O'TOOLE:  As I understand it, the Conservation Board is making two 
recommendations. They would like a note on the mylar warning of the contaminated soils, and the 
second point is that they would like to see the DEC permits recorded in the chain of title for the master 
parcel.  If that is the Board's pleasure, you can impose those conditions. 
          JOHN NOWICKI:  I would be more comfortable with that. 
          JAMES MARTIN:  So we'll add the recommendation of the Conservation Board. 
          I will read that for the record.  For the record, the Conservation Board has recommended that 
we agree with the Planning Board and their concern regarding the issue of the long-term liability for 
maintenance of the encapsulated  foundry sand.  Furthermore, the Conservation Board requests that the 
mylar containing information on the previous land usage at this site and that the DEC permit be filed with 
the Monroe County Clerk to assure that the history of this parcel will be part of the public record that 
shows with each title search for any parcel subdivided out of this land. 
          MR. FITZGERALD:  Okay. 
  
DECISION: Unanimously approved by a vote of 5 yes with the following conditions: 
 

1. Pending approval of the Town Engineer. 
 

2. The retention pond shall become a component of Lot 13 of the subdivision. 
 

3. A minimum of four signs must be placed on the foundry sand pile barrier 
fence that will inform an observer as to whom to call in case the fence 
becomes damaged. 

 
4. Recommendation of the Conservation Board to be implemented as follows: 

 
a. “We agree with the Planning Board in their concern regarding the 

issue of long-term liability for maintenance of the encapsulated 
foundry sand.  Furthermore, the Conservation Board requests 
that the mylar contain information on the previous land usage at 
this site and that the DEC permit be filed with the Monroe County 
Clerk to assure that the history of this parcel will be part of the  
public record that shows with each title search for any parcel 
subdivided out of this land.” 

 
PUBLIC HEARINGS: 
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1. Application of Chris Costanza, 18 Portsmouth Terrace, Rochester, New York 14607, 

property owner: Nick Costanza; for preliminary subdivision approval of six lots to be 
known as Wehle-Costanza Subdivision at properties located at 2113 & 2117 Scottsville 
Road in A.C. & FPO zone. 

  
Nicholas Costanza was present to represent the application. 
 
          MR. NICHOLAS COSTANZA:  Good evening. I'm Nick Costanza and I'm the owner of the 
properties at 21-13, 21-17, 21-21 and 21-25.  This particular parcel I bought at the end of April of this 
year.  It was part of the Wehle Estate, and -- which was originally 1800 acres and 37 houses and 
barns. 
          The two parcels that I bought, the first parcel was 12.5 acres of vacant land.  The second parcel 
contained the four houses that -- whose numbers I just gave you, and that was on 2.7 acres which was 
under the code minimum for the Town. These particular buildings have been on that -- were erected 
between 1920 and 1930.  So they have been there for a number of years. 
          Basically what I was trying to do -- which I appeared before the Zoning Commission last month, 
and it was approved -- was to be able to split the 2.7-acre parcel with the four houses into 1-acre 
saleable individual parcels. 
          The maps of the surveys, which I gave the Town, I think 9 or 12 of them last month, and the 
engineer had asked for a couple of things, which are addressed.  The site data information, one of the 
things he asked was that my name was shown as the owner on the survey map.  That is in there. 
          The second one was to show the addresses, the house numbers of the individual houses.  That is 
there.  And the only thing that the -- is -- is actually shown on that map that was not on the ones that I 
submitted last year -- or last month, was the cross-access easement for Lot 6, which is -- what the 
engineer was asking to see, how those two lots were going to be accessed, which was not shown 
originally on the survey maps of last month. 
          I think that is the end of my little speech. 
          JAMES MARTIN:  Couple administrative things.  On the original application the drainage district 
was checked no.  I do not believe the property is in the drainage district.  Okay?  So if it is not, you're 
going to have to file an application for the Town Board to include the property in the Chili Consolidated 
Drainage District. 
          MR. NICK COSTANZA:  I'm not sure if I may -- I may be confusing that issue with something 
that I was asked at the Zoning Board to show the flood plain. 
          JAMES MARTIN:  No.  It is totally different. 
          MR. NICHOLAS COSTANZA:  All right. 
          JAMES MARTIN:  There is a procedure that basically if the property that is under discussion of 
this application is not included in the Chili Consolidated Drainage District, as part of the approval 
process tonight, we'll put a condition in that you request, all right -- that you make an application to the 
Town Board for inclusion of your property into the Consolidated Chili Drainage District.  That is just a 
procedural -- 
          MR. NICHOLAS COSTANZA:  I don't know whether it is or not.  Is that -- 
          JOHN NOWICKI:  It will show. 
          JAMES MARTIN:  It does not -- based on your prior application, and I believe we did check 
the records, the answer is no, it is not currently in the Chili -- in the drainage district.  So you will have 
to make an application for inclusion into the drainage district.  Okay? 
          JOHN NOWICKI:  It is a tax collection method that we're all involved in, that we all pay for. 
          MR. NICHOLAS COSTANZA:  Well, I visited the Assessor the other day, and -- it is 
presently over-assessed by about $140,000, but they say too bad. 
          JAMES MARTIN:  Well, any ways, you will have to do it. 
          JOHN NOWICKI:  It is -- 
          MR. NICHOLAS COSTANZA:  I paid the taxes, but I wrote "without prejudice" on the 
checks.  I think that and $1.50 will get me a ride on bus. 
          JAMES MARTIN:  Let's clear that administrative matter up. 
          We do have an Agricultural Data Statement.  Did everybody get a copy of that? 
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          JOHN NOWICKI:  No, I didn't. 
          JAMES MARTIN:  Well, there is one.  It is placed.  That administrative item has been taken 
care of. 
          According to the minutes from the Zoning Board of Appeals, all of the request for setback issues, 
undersized lots, et cetera, et cetera, were addressed by the Zoning Board, and everything was 
approved. 
          MR. NICHOLAS COSTANZA:  That is correct.  
          JAMES MARTIN:  And on the most recent site -- the site map that you have shown us, you do 
show the proposed access easement to Lot 6. All right, going from Lot Number 1.  Right? 
          KAREN COX:  That is what we were just looking at. 
          JAMES MARTIN:  All right.  I will go to the Board.  Dario (Marchioni)? 
          DARIO MARCHIONI:  I don't have any questions. 
          JOHN NOWICKI:  This is a clean one. 
          JIM POWERS:  Just one.  I notice three of the houses on Scottsville Road are now occupied. 
          MR. NICHOLAS COSTANZA:  Yes. 
          JIM POWERS:  What do you plan to do with the fourth one there, the gray one that was all 
boarded up? 
          MR. NICHOLAS COSTANZA:  That particular was the worst of the four houses and I'm 
presently doing some rehab work on it.  Actually we're going to be starting soon, and -- something that 
I expect to do over the winter, and at -- once that is done, I plan to put it up for sale.  The other three 
houses, um -- I mean the reason I bought this property to begin with was really to help out a couple of 
-- two employees that work for me who I think would never have been able to buy a house unless I got 
this thing for them.  So that is why the first three were occupied within weeks of -- of when I closed on 
it. 
          So in order for me to -- to sell that property, now -- of course, I had to split it up into four ways, 
and this is, of course, the whole purpose for this application. 
          I think that answers your question, right? 
          JIM POWERS:  Yes. 
          JAMES MARTIN:  Dave (Lindsay), you have requested Town Engineer approval? 
          DAVE LINDSAY:  Yes. 
          JOHN NOWICKI:  I would like to have the Board consider waiving final. 
          JAMES MARTIN:  We can certainly consider that. 
          DARIO MARCHIONI:  Just doing a subdivision. 
          JOHN NOWICKI:  We're going for preliminary subdivision approval. 
          JAMES MARTIN:  We can waive final, if it gets to that point.  Okay. 
          Anything else from the Board, side table?  If not -- 
  
COMMENTS OR QUESTIONS FROM THE AUDIENCE:  None. 
 
James Martin made a motion to close the public hearing portion of this application, and John Nowicki 
seconded the motion.  The Board unanimously approved the motion. 
  
The Public Hearing portion of this application was closed at this time. 
 
James Martin made a motion to declare the Board lead agency as far as SEQR, and based on evidence 
and information presented at this meeting, determined the application to be an unlisted action with no 
significant environmental impact, and the Board all voted yes on the motion. 
 
          JIM MARTIN:  Is everybody okay to waive final? 
  
The Board indicated they were. 
  
DECISION: Unanimously approved by a vote of 5 yes with the following conditions: 
 

1. Pending approval of the Town Engineer. 
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2. Application for inclusion of all parcels in this subdivision into the 

Chili Consolidated Drainage District must be filed with the Town Clerk. 
 

Note: Final subdivision approval has been waived by the Planning Board. 
  
2. Application of Stephanie LeVan, owner; 83 Percy Road, Churchville, New York 14428 
  for renewal of conditional use permit to allow a two-family dwelling at property located 

at 2343 Westside Drive in R-1-15 zone. 
 
          JAMES MARTIN:  Tabled at the applicant's request.  So we will not be hearing that this 
evening. 
 
DECISION: Unanimously tabled by a vote of 5 yes to table to 10/17/06 at 7:00 p.m., for the 

following reason: 
1. Application was tabled based on the applicant’s request. 

    
3. Application of Forest Creek Equity Corp., owner; 3240 Chili Avenue, Rochester, New 

York 14624 for final subdivision approval of 54 lots under incentive zoning, to be known 
as Park Place Sections 7 & 8 at property located at 3800 Union Street in PRD zone. 

 
          JAMES MARTIN:  We'll have to amend the application.  It should be actually Sections 9 and 
10, rather than 7 and 8 at property located at 3800 Union Street.  I make a motion that we amend this 
application to read to be known as Park Place Subdivision, Sections 9 and 10.  Do I have a second to 
that? 
          DARIO MARCHIONI:  Second. 
          JAMES MARTIN:  On the amendment. 
 
The Board was unanimously in favor of the motion to amend the application. 
 
Walt Baker and Shauna Lasher were present to represent the application. 
 
          MR. BAKER:  Walt Baker with DSB Engineers and Architects.  I'm here tonight on behalf of 
Forest Creek Equity Corporation, and Mr. Iacovangelo sends his regrets, but he could not make it this 
evening.  With me is Shauna Lasher from Forest Creek Equity.  We are here tonight, present tonight, as 
the Chairman mentioned, for final approval for what we're calling Phase 9 and 10 of the Park Place 
Subdivision.  And it consists of 25 lots in Phase 9 and 29 lots in Phase 10.            As the Board may 
recall, we started this project approximately four years ago, and the entire project is 129 acres, and -- 
totaling 289 lots total.  We're now on Phase 9 and 10, which completes the project, the final two 
phases of the project.  It is located on Union Street, as everyone knows, across from Black Creek 
Park.  And naturally it is serviced with public water, public sewers.  We have dedicated storm sewer 
systems, and on-site detention facilities to handle the increased runoff of the storm water, and all of that 
is compliant with the current State regulations. 
          And a couple things we would like to mention is we worked on what was referred to as the 
Wadsworth drainage area, which is south of the project, which are Sections 9 and 10, as well as the 
previous sections -- I believe it was a portion of 5, 6, 7 and 8, drain south of the project, down through 
the existing drainage swale, down through the Wadsworth drainage area, and we have been working 
with the Board and the Town Engineer regarding some concerns for the off-site drainage, which we feel 
at this time we have completed the work we could do on that, which entailed replacing culverts on 
Bowen Road and Wadsworth, as well as installing -- working with the Highway Department to install an 
additional drainage culvert along Wadsworth, relocating it from the backyard of the property owner 
right on the corner of Bowen and Wadsworth.   

We also worked with the Town to create the drainage district and also the people  
within -- or the homeowners within that area to join into the district.  We had everybody, all of the way 
down Bowen -- I'm sorry, all of the way down Wadsworth and almost all of the property owners on 
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Bowen interested in joining in.  There were actually three properties that actually have the drainage 
channel, existing drainage channel on the property and they were not receptive to getting in the drainage 
district.   

So the portion we worked on, we cleaned the pond to the north, and the drainage channel on 
everyone's property that we could, except for the three properties that didn't want to join in with the 
district.  So we have completed that.  We have submitted all of the documents for the drainage district 
and turned it over to the Town, the Town Board, to proceed with action, if they wish to, but I guess at 
this time, they don't wish to do that.   

Mr. Iacovangelo would like to have the Planning Board acknowledge that we have completed 
our tasks, as far as what we could do with the pond reconstruction and the drainage channel, the culvert 
improvements and such.  In working with the Planning Board to do that, um, Forest Creek Equity 
expended approximately $70,000 for the off-site improvements for that work, and I believe Shauna 
(Lasher) does have pictures if you would like.  She can hand the pictures out so the Board can see what 
it looks like today compared to the past.   

It starts out with the on-site detention pond I can point to on the board which we have 
constructed in the previous section.  You can see it is the darker section through this area here 
(indicating).  And that illustrates a portion of the pond that was actually constructed, which is 
approximately 3 acres in size.  We have actually oversized it to help compensate for the flows 
downstream to alleviate any future problems that may occur, and you can see from the photographs that 
that has been in place.  The vegetation is growing, and the adjacent wetland area is still receiving the 
drainage water that it needs to maintain itself for the Army Corps' requirements, and the photographs 
continue down the pond that is on the back of the properties on Wadsworth, and continuing down to 
Bowen Road.   

So we have made an effort to get that completed before we get to this stage in the project, 
asking for final approval for the last two sections, and I believe the Town Engineer and the Highway 
Department are satisfied with the work we have done and we would like that to be recognized as being 
complete for this project. 
          One other item we would like to bring out is the sycamore tree that is on the property. As the 
Board may recall, the site has an existing large tree, a single large tree in the middle of the field that is 
located in this area.  We have actually relocated some of the lots so it now ends up on a property line, 
because the wishes of the Conservation Board was to preserve that tree. That tree has been there for 
60 years plus, I guess.  And it -- somehow it ended up in the middle of a field.  It is not in a hedge row, 
but in the middle of an open field itself.  We made every effort to preserve it and put a snow fence 
around it. 
          JOHN NOWICKI:  Good shape? 
          MR. BAKER:  Actually, we have a report that was done -- she is handing it out, as well, which 
was done by Urban Forestry, Inc.  On the first page of the tree evaluation report, it does show the tree, 
which is fairly sizable.  It does go on to describe the condition of the tree.  Like I mentioned, tree is 
approximately 60 inches in diameter at the base, and he did some kind of a tree evaluation to find out 
the integrity of the tree.  On page 2, if you flip the page over, it is called -- page 2, there is actually some 
type of a test they do called a resistograph tap drilling, which they use to determine the condition of the 
tree trunk itself.   

Apparently of the 60 inches -- just -- just to summarize it, the tree -- resistograph drilling of the 
trunk revealed there is average of 9 inches of sound wood around the 60-inch diameter.  So basically it 
is hollow on the inside.  And apparently that is typically what you would find when you get trees of that 
age, that they're still growing, and basically he is stating -- I think he stated on the front page, that -- of a 
rate -- the tree is in fair health, scoring 62.5 of a possible 100. And he said, again, the decay of the 
trunk is typically what you find in a tree of that age. The health of the tree and the condition of the tree 
and the decay that is occurring on the inside does lend itself to having greater potential for branches to 
break off and possibly cause damage to persons or property.  So bottom line in his recommendation is 
preserving the tree in this type of an environment versus what it grew up, an open field, may be more of 
a detriment than an asset to leave it there in a residential community where you find small children and 
having a tree lose its branches and possibly injuring someone. 
          JOHN NOWICKI:  Very nice report.  I have never seen one in this detail. 
          MR. BAKER:  I don't know where Bernie (Iacovangelo) found him. 
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          KAREN COX:  He has done stuff for the County. 
          MR. BAKER:  Oh, he has.  It is a specialized – like I said, I never heard of a resistograph 
myself.  But apparently they're out there. 
          JOHN NOWICKI:  Fascinating. 
          MR. BAKER:  We turned this over to the Conservation Board and their feeling was they would 
like to have it preserved.  Mr. Iacovangelo, based on the report, he would ask the Board to consider 
removing the tree, based on the interior condition of it, with the decay and such, due to the fact that the 
houses may be sold to homeowners with young children and a potential for failure and liability.  He 
would like to have it removed if the Board could grant that.  If not, he wants to go on record stating that 
this was -- this report was submitted and he wants to be relieved of responsibility of that tree. 
          JAMES MARTIN:  Let's dwell on that issue for a couple of minutes. 
          MR. BAKER:  Very good. 
          JAMES MARTIN:  I was almost killed when I was 12 years old by a falling tree limb.  I can 
understand the concern, okay. 
          MR. BAKER:  Based on the climate we're in, and the ice conditions and such, it is a strong 
possibility. 
          JAMES MARTIN:  I went back and looked at -- or I read the minutes from the August 13th, 
2002 meeting, at which time preliminary subdivision approval, as you’re right, was granted.  There was 
some concern that there was a condition imposed that that tree had to be preserved.  I could find no 
condition per se that indicated the tree had to be preserved.  There was discussion about it, and 
certainly it was a strong desire, if possible, to preserve the tree. 
          MR. BAKER:  Which he has complied with. 
          JAMES MARTIN:  That was recorded in the minutes. 
          But there was no condition imposed that it was a must, as far as I could determine, from reading 
the minutes of the meeting.  I know you have talked to the Conservation Board.  Pat (Tindale), based 
on this record that you have now seen, I have a concern, and Keith (O'Toole), you can help us out on 
this, that if this Board were to impose, you know, some sort of a condition that that tree had to remain in 
place, and something adverse happened down the road, what would the liability of the Town be as a 
result of that, as a concern, and I guess from a Conservation Board standpoint, are you in agreement 
with the evaluation that has been completed on the tree? 
          PAT TINDALE:  Jim (Martin), we had this evaluation in our hand and we went out and checked 
the tree out.  We were well aware of this in every way.  It was Dick Schickler and myself, who is well 
versed in trees.  We did not find that tree to be unhealthy.  I know we couldn't do the drilling and the 
stuff that he did, and this time of the year, again, of course, you got that virus type thing that gets -- gets 
the sycamore, where they will drop leaves like mad and in the spring they come back and do well.  I 
don't know about the inner core being empty or hollow, but the 9 inches of the outer layer would keep 
that tree alive and well.  I don't know.  I would like to see -- if you really think it is going to fall on 
somebody -- I will not keep you from taking it down for that.  I just don't think it is that unhealthy. 
          KAREN COX:  Do you mind if I add something? 
          JAMES MARTIN:  Go ahead. 
          KAREN COX:  We have had -- since I have been with the County, we have had at least three 
projects where we preserved a tree similar to -- I mean maybe not this species, but the age of this tree, 
where we tried to preserve the tree, and in each situation, eventually the tree blew down in a wind 
storm.  And that -- when we got out to take a look at the trees, each one of them was hollow in the 
middle.  So the fact that it is hollow, it has lost quite a bit of its structural capacity to withstand ice and 
wind.  You know, I will throw that out.  Eventually they end up, you know, falling.  And I'm familiar with 
this person's qualifications and -- because we have used him on County projects before.  This is not 
smoke and mirrors. 
          PAT TINDALE:  No.  He was decent to deal with.  I spoke with him.  He came and saw me.  
I'm not -- take it down if it needs to be.  I just didn't feel it looked that bad. 
          KAREN COX:  I guess the other concern I have is now that it is on a property line, which    
homeowner will take it down? 
          PAT TINDALE:  It wasn't on a property line.  It was right on the back of somebody's pad on 
the maps. 
          MR. BAKER:  We made an effort, when we looked at the fact that there was concern about 
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maintaining the tree, and we did our final layout for Section 9 and 10, we made sure, if, in fact, it were 
to stay, that it would not be in the middle of somebody's yard. 
          KAREN COX:  It will be in one -- 
          MR. BAKER:  No.  It is on a property line.  Previously with the original preliminary layout, 
inadvertently with a layout, it ended up in the middle of a lot. 
          KAREN COX:  The cost of taking a tree down like this is astronomical.  You will not  
get -- you probably won't get two homeowners that will go halvsies on it. 
          MR. BAKER:  That is the other side. Once the lots are sold off to an individual, what control do 
you have over the tree after that? They could turn around and say -- 
          KAREN COX:  Yes.  
          JOHN NOWICKI:  I don't know.  Is sycamore wood a preferred hard wood or soft wood? 
          MR. BAKER:  I can't say.  I have ever seen sycamore used in -- poplar and oak and hardwoods 
and that.  I don't know if sycamore is a hardwood.  I think it is a soft wood. 
          JOHN NOWICKI:  Good for a fireplace? 
          KAREN COX:  I don't think it is a high quality. 
          JAMES MARTIN:  Keith (O'Toole), reign in on the liability aspect. 
          KEITH O'TOOLE:  I don't see the Town having a significant liability to speak of.  For the most 
part, we don't have liability for imposing conditions on site plans or subdivisions unless there is some 
active fraud, which is not the issue here.  If from the perspective of who is going to pay for the tree, if 
the tree falls down, whoever -- whosever property it falls down on, those are the ones that are going to 
take the hit.  In terms of will someone have the right to cut it down when they're concerned it will come 
down, if the answer is no, because -- because if you have a trunk that sits on the property line, then 
legally in this state you do not have the right to cut the tree down.  You have the right to cut down 
branches that overhang your yard, but any cutting that would compromise the structure of the tree, if it is 
not totally in your yard, you're not supposed to be doing that. 
          JAMES MARTIN:  If there was mutual agreement between the two landowners, you know, that 
it sat in the middle of, to cut it down, then that would be a legally acceptable position? 
          KEITH O'TOOLE:  If everybody agrees, certainly.  But as was indicated earlier, that was almost 
certainly a rather expensive tree to take down.  Particularly once you put all of those houses in place. 
          JAMES MARTIN:  So you see no liability aspect? 
          KEITH O'TOOLE:  For the Town. 
          JAMES MARTIN:  So what I hear from you, Walt (Baker), is that, you know, Forest Creek 
Equity, at this point in time, would be willing at their expense to remove it? 
          MR. BAKER:  Correct. 
          KAREN COX:  It will take a pretty good hit from a bulldozer, and it will go down. 
          MR. BAKER:  You know, maybe one of the workers would like to put it in his fireplace or 
something like that.  Again, the usable branches and such.  But... 
          JAMES MARTIN:  Pat (Tindale), this is a tough one. 
          PAT TINDALE:  It is 100 plus years old. We grew attached to it. 
          JAMES MARTIN:  A personal standpoint -- 
          PAT TINDALE:  I live on a heavily wooded lot, so I know. 
          MR. BAKER:  This is unique, because it sat in a field all by itself for all of these years and didn't 
pose any problem to anyone, and the farmer just worked his way around it, and there it sat.  It was 
probably some pleasure that he got from looking at the tree as he worked, but at this point in time, these 
houses are going to be brand new, and as you know, the homeowners move in.  Besides the tree policy 
for the Town, the homeowners will be planting their own planting schemes and who knows what they -- 
          KAREN COX:  They may decide this doesn't fit in. 
          MR. BAKER:  Doesn't quite, correct. 
          JOHN NOWICKI:  But also in the report here, he does mention under recommendations about 
trying to maintain the health of the tree and cleaning up the tree to make it look more attractive. 
          PAT TINDALE:  That is what he suggested. 
          JAMES MARTIN:  But that is going -- 
          KAREN COX:  But that is an expense that a homeowner may not want to take on every year. 
          JOHN NOWICKI:  I wasn't thinking of the homeowner. 
          KAREN COX:  But the thing is if you -- to maintain a tree like this, it is a yearly fertilize and 
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deep root fertilize. 
          PAT TINDALE:  There are large trees growing right alongside at the base.  There are other large 
trees growing at the base of this big tree that we recommended they come down and it be pruned up.  I 
don't know if anything has changed. I haven't been out there recently to see it. 
          MR. BAKER:  As far as the other trees -- 
          PAT TINDALE:  Yes.  I don't know if they had been cleared out of there. 
          MR. BAKER:  The only thing that is left is that tree. 
          PAT TINDALE:  In fairness to -- if I am the one holding it all up, it probably lived to be the age 
it was because it was extremely wet.  If they changed the water way and the drainage in that area, with 
housing going in, it may well be short-lived after that.  It is just a shame.  I mean if you could see it, you 
would know why we were so fighting for it. 
          MR. BAKER:  Again, the environmental for that tree is dramatically changing from an open 
cornfield to a residential subdivision. 
          KAREN COX:  I don't know.  Do we have to make a condition about this?  Can we just note 
that we have gotten the report and leave it at that?  And then it is up to the decision of either the builder 
or the current -- you know, the owner. 
          JAMES MARTIN:  Problem is, it is on a lot line.  If it was on one lot, you could probably give a 
potential buyer the option of keeping the tree, or you would take it down and remove it before his house 
was built.  
          MR. BAKER:  Yes.  You see -- and again, expense wise, would it be easier for us to do it now 
before we get in there and start putting the improvements in?  As stated, once you have encumbrances 
around it, it makes it more difficult. 
          KAREN COX:  But if we don't have a condition -- 
          MR. BAKER: Preservation of the tree -- 
          KAREN COX:  We have all read the report, and -- 
          JOHN NOWICKI:  Just make it an option. 
          KAREN COX:  It is an option. 
          JOHN NOWICKI:  I would rather see them comply with the request from the Conservation 
Board for the caliper trees being planted, right? Your condition that you have asked for, in regards to 
the variety of caliper of trees. 
          KAREN COX:  I would put more importance on that, too. 
          JOHN NOWICKI:  I would, too. 
          MR. BAKER:  I'm sure the Board has been out to the site and Forest Creek Equity has made a 
pretty good effort with the sidewalks, the street lighting, the trees, as well as the lot trees.  There are not 
only trees within the right-of-way, between the road and the sidewalk to create the street scape, but 
they also put trees in the front yards of everyone's lot. 
          JOHN NOWICKI:  I have seen that. 
          JAMES MARTIN:  Let's come to a conclusion on this.  We know that the Planning Board 
received an evaluation report regarding the large sycamore tree.  At this time we need to recommend 
for or against the removal of the tree. 
          JOHN NOWICKI:  Why not leave it an option for the builder? 
          DARIO MARCHIONI:  You just said we won't make it a condition.  So just drop it. 
          KAREN COX:  So noted. 
          JOHN NOWICKI:  We noted his report, and that is all we said. 
          KAREN COX:  It was not a recommendation on the last time around, so... 
          DARIO MARCHIONI:  Let's do the Pontius Pilate thing. 
          JAMES MARTIN:  What do you want me to say at this point?  As far as --  
          DARIO MARCHIONI:  Let's go to the next subject. 
          MR. BAKER:  I guess our final item we would like to bring up is regarding the Town's policy for 
letter of credits.  The previous section, as you know, we have had more than one letter of credit out, 
and the Town policy has -- not to have duplicative -- or -- not duplicate, but excessive letters of credit 
open at the same time.  In other words, complete the work within one section before you start the work 
and create a letter of credit for the next section.  We asked if we could get a waiver on that policy 
based on the fact that we are almost complete with the previous section.  I think Bill (Areno) has the 
number of lots that are left in the previous section, which don't amount to very much. 



 
 

9/13/06 − Παγε 18 

          JAMES MARTIN:  The last time this was addressed, you came in with a count of how many 
existing lots in previous sections were unsold. 
          MR. BAKER:  Correct. 
          JAMES MARTIN:  Do we have that information? 
          MR. ARENO:  Bill Areno with Faber Homes.  The existing Section 6 has 3 sites that are unsold; 
Section 7 has 13 sites that are unsold and Section 8 has 9 sites that are unsold.  So we have got about 
25 sites available in those sections, and we have been selling at a rate of about 72, 73 homes per year.  
Some of those overlap, or fall off, so it doesn't all get built, but it has been building at a very, very good 
pace. 
          JIM POWERS:  Isn't there a certain percentage of lots that are supposed to be developed in a 
section before you move forward to another section? 
          JAMES MARTIN:  I think the wording in the book, basically, is no more than two sections 
under active development at any time.  I think, from a phasing perspective.  I don't remember anything 
in there about percentage.  All right. Or build-out in a section being applied.  I do know that it is two, 
and I believe this issue came up previously for Sections 7 and 8.  Okay, that you were still building on 5 
and 6. 
          MR. BAKER:  Correct. 
          JAMES MARTIN:  And you had a little bit in 4, somewhere, but it was waived at the time. The 
requirement was waived.  I believe.  That is what happened. 
          MR. BAKER:  Right.  We have been proceeding along.  As you can see, we have closed out the 
previous ones, so we're moving in that same direction, and hopefully with -- with the activity they have 
experienced -- and apparently, the Town and the location seems to be doing well. 
          JAMES MARTIN:  So -- I think, Jim (Powers), the prec -- you know, the precedent was set. 
          JIM POWERS:  Just raise the question, because in the back of my mind it seems to be 
somewhere a certain percentage of the section had to be developed before you moved on to another 
section.  That is why I raise the question.  And Section -- Section 8, I think you said there were 9 
homes. 
          MR. ARENO:  That is correct. 
          JIM POWERS:  How many homes are scheduled to be built in Section 8 total? 
          MR. ARENO:  Um, I believe there are 20. 
          MR. BAKER:  Actually, I have that here.  
          We did.  Where is my list?  Um, Section 8 had 28.  28 lots in Section 8. 
          JIM POWERS:  And Section -- 
          MR. BAKER:  I'm sorry, 24 in Section 8 and 28 lots in Section 7. 
          JIM POWERS:  28 in Section 7? 
          MR. BAKER:  In 7, correct.  And those, actually, the road and the infrastructure has recently 
been completed, and now, naturally you can't sell the houses too well without the roads in.  Now they're 
seeing greater activity and hopefully those will be moving along.  What we try to do is basically, the site 
-- was to get that phase completed and move into the next phase, and as we're doing now, get the next 
one approved because it will take the next three months to get this all approved. 
          JIM POWERS:  I just don't want to see something getting done that shouldn't be done. That is 
all. 
          MR. BAKER: I understand. 
          JAMES MARTIN:  It worked out fine before.  They completed sections and moved on. 
          MR. BAKER:  Yes.  Complete with the sidewalks, the light poles and all of the amenities. 
          JAMES MARTIN:  Could you comment -- do you have a copy of the September 8th Town 
Engineer's letter? 
          MR. BAKER:  Town Engineer's letter, yes.  Um, would you like me to go through them? 
          JAMES MARTIN:  Yes.  Quickly. 
          MR. BAKER:  Um, Item Number 1, drainage behind lots, which would be Lot 1 through Lot 6 
-- if I can point to it on the board.  It is this area over here (indicating).  Lot 1 through Lot 6.  The 
drainage behind Lots 1 through 6 collects in the rear yards of Lot 1 -- which would be Lot Number 2 
with provision for collecting of this water or movement of it into its soffit.  Basically, the topography in 
that area, which was existing topography, had a larger drainage area, and the natural drainage pattern is 
to go off site to the east, which we have maintained that area.  We have actually reduced the amount of 
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drainage area from -- from the original drainage area, if you will, because of the fact that we improved it 
and put the roads in, and houses and that.  So we reduced that drainage basin.  Now it is just the 
backyard areas, the lawns going to the off site, where previous it had a large, probably three times the 
size of that drainage basin, reduced to a third of that now. So what his concern was, is what provisions, 
examining this area, provide additional information on how the drainage will be addressed, and I can 
write a response to that, and basically it is what I just stated, that drainage area has been reduced by 
about a third of what it used to be, and it is -- it is backyard lawn areas.  So it is not an impervious sheet 
flow where you would find increased runoff from -- from roof tops, because all of the houses and that 
are in a different drainage divide now.  Additional silt sink may be required in the rear of Lots -- Lot 2 
through 17.  In order to address the erosion and sediment control concern addressed with rear yard 
swale, we'll naturally do that as far as temporary -- what he is referring to is a temporary silt sink.  
During construction, when the ground doesn't have vegetation on it.  But    
actually we have already graded the site and reseeded everything.  So when the houses actually go in, 
you may experience more runoff because of the disturbance to the soil again and we'll put in temporary 
silt sinks.   

Location of the proposed roadway monument should be illustrated on the plan.  The pavement 
and lane width should be added to the plan.  Basically what he is referring to is the concrete monument 
you don't see that are throughout the entire County which is used for survey purposes, to tie down 
properties.  If somebody needed to know where their property corner was and they hire a surveyor, 
they use these monuments which are controlled monuments for survey works. We always add those to 
the plans and that will be on before the map is signed.   

Total length of the rear yard swale behind Lots 7 through 17 is extensive.  In the past the Town 
has required rear-yard D.I.s  to add at regular intervals and the drainage directed to a closed drainage 
storm system at the street.  That area he is referring to are the lots on the south of the project, which is 
down through here (indicating).  As the Board may recall, this area over here (indicating), is a wooded 
area that we maintained, that is actually classified as a federal wetland, which is different than a State 
wetland, but the Army Corps is in control of the federal wetland.  They requested us to maintain this 
area, and not to deplete it from runoff, because the reason it is a wetland is because it receives water.  
So by maintaining this swale, it will keep feeding water into this, as well as our detention pond that we 
design around the wetland, at the request.  It has a discharge pipe, so the water basically doesn't leave 
that area, and can get into that wetland area and slowly run off as it normally does, and it does ultimately 
discharge down to the Wadsworth drainage swale that I mentioned earlier in the photographs.  It goes 
into the other ponds on Wadsworth and continues its way down to Bowen. The way that is designed, 
we feel it is needed in order to keep that wetlands sustained and adding extra inlets there wouldn't 
necessarily help that effect.  So again, we'll put that in writing to the Town Engineer. 
          Item 5, the proposed easement width should be added to the plans.  We do have storm    
inlets.  We have backyard inlets in portions of the site, where you would have a road, a road, houses 
and a backyard drainage area.  So we have inlets in the backyard areas through here (indicating), and 
the easements he is referring to are the easements that go down the common property line.  They're 
always 20 feet in width, 10 feet on each person's property, and we do label those as being proposed 
drainage easement.  What we'll do is add proposed 20-foot drainage easement to that.  The pavement 
thickness illustrated on the cross-section detail does not meet the Town minimum standards and the 
detail should be revised to reflect the current minimum pavement thicknesses. There was a little typo on 
it because there are two different pavement thicknesses.  There is what is called a collector road and a 
minor road, and the thickness of those two roads are different. Basically, as they would imply, collector 
road is a heavier duty road that requires a -- in this particular section, all of the roads would be minor 
roads.  The collector road is the roads immediately adjacent to Union Street.  So the detail we have on 
the plan is kind a universal detail for both roads, but the numbers were flipped, so we'll correct that.  
Actually we can remove the collector road portion of that detail because it is not needed. 
          Item Number 7, drainage report and Storm Water Pollution Prevention Plan were included in this 
section in a previous submission and are being reviewed by our office.  What he is referring to is our 
standard drainage calculations for this section has been submitted.  There is also this Storm Water 
Pollution Prevention Plan, which is what I mentioned earlier about complying with New York State 
DEC requirements for the pond and the runoff and the care of the disturbed soil. 
          And Item Number 8 – 
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          JAMES MARTIN:  Just Town Engineer approval. 
          MR. BAKER:  Correct.  So that is the extent of it. 
          JAMES MARTIN:  So you will submit all of this stuff.  Dave (Lindsay)  will review it. 
          MR. BAKER:  Yes, sir.  We have always worked with Lu Engineers in the past to address    
any other additional concerns they may come up with. 
          JAMES MARTIN:  A couple of comments.  I did have the opportunity to speak to a couple of 
the neighbors bordering the Wadsworth drainage project at length.  They were very happy with 
everything that had been done.  They are very satisfied with the work.  And there was still a few things 
left to be done, but there is commitment on the part of Forest Creek to complete that.  I think it is a 
shame that the final, you know, part of the project could not be completed, because there were three 
people that held out on Bowen Road, would not grant easements to allow the drainage channel to be 
completed.  Um, I just think it is a shame that the Town did not pursue that more aggressively as a -- 
you know, a good neighbor thing for these people to do be doing.  I understand there is some 
conversation going on that these people may grant a temporary easement to allow the channel to be 
cleaned out at least to allow flow down towards Mill Creek and so that may happen.  But again, I think 
it is a shame that the project could not have been completed due to that particular circumstance, and -- 
but again, I think compliments to Forest Creek, $70,000 of expenditure to, you know, work on the 
downstream drainage issue I think was a significant commitment to the Town to help a fairly bad 
situation that did exist over there.   

I mean we have seen the flooding at Wadsworth and Bowen that can be severe at times.  So I 
guess compliments to Forest Creek for doing what they said they were going to do, to fix as much of 
that problem as they possibly could.  I just wish they could have fixed it all.  Okay. 
          That is all I have got. 
          JIM POWERS:  I was just going to pick up on some -- the topic you just discussed.  Are those 
easements, or -- are those on Wadsworth on the west side of Wadsworth that -- where you will get 
temporary easements from, do you know? 
          MR. BAKER:  I'm not sure. 
          JAMES MARTIN:  They're all Bowen Road properties. 
          MR. BAKER:  Bowen Road properties are relatively deep and the creek channel crossed those 
properties before it ended up in the backyards of the Wadsworth. 
          JIM POWERS:  Two culverts were put under Bowen Road being – over to Mill Creek.  But I 
know earlier this year we had a real heavy rainstorm.  Like you said, those two corner lots, the two 
homes on the corner of Wadsworth and Bowen, they had a lot of water.  I mean they were buried.  
They had swimming pools.  I hope that, you know, that -- that that does work.   
          The pond that the swale goes to, just at the far end of Wadsworth, that is not John's, is it? 
          JAMES MARTIN:  That -- it is owned by people on Wadsworth and Union Street.  
          Formerly one of the owners is sitting right here, but no longer responsible for it. 
          KAREN COX:  You booked to get out of there. 
          MR. BAKER:  That pond turned out really nice. 
          KAREN COX:  Um, actually, the question you -- or the statement you made answered the 
question that I had, or that I was going to ask, and that was how were things functioning since you have 
done the improvements, and it sounds like things are functioning a lot better than they used to.  So I will 
-- 
          JAMES MARTIN:  They're functioning better, but they could even be better yet. 
          JIM POWERS:  That is a nasty section of water to get down to get water out because Mill 
Creek fills up. 
          KAREN COX:  Hopefully the temporary easement can be obtained to do the improvements, but 
I wanted to compliment Forest Creek to have the tenacity to keep doing what we asked, pursuing what 
we asked, given the spirit of the good neighbor. 
          JOHN NOWICKI:  Not to give Jim Powers’ and my age away, but I have two -- 
          JIM POWERS:  Won't bother me. 
          KAREN COX:  But you will do it here. 
          JOHN NOWICKI:  – two subdivision ordinances dated 1973 and subdivision of land, 1986.  
Under the letters of credit, there is nothing -- they're both the same.  There is nothing in there that talks 
about holding anything back or doing anything else, but just to make sure that you have -- 
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          KAREN COX:  Where are you digging this stuff up?  You're scaring me now. 
          JOHN NOWICKI:  I would like to talk to the Town Engineer for a minute.  This goes back to 
design criteria and -- 1986.  Is that the latest issue of engineering standards we have? 
          DAVE LINDSAY:  Few minor redos, the section for the roads. 
          JOHN NOWICKI:  I would hope us – and I would want an updated copy of that for the Board. 
I don't need it now -- just want to know that we have these documents in our possession, in our 
libraries, and thank you for that.  But again, nice job Walt (Baker), and the subdivision looks great.  
You're doing well. 
          DARIO MARCHIONI:  I don't know what more I can add to that.  I echo it.  I'm all set. 
          PAT TINDALE:  How about giving me a half-inch caliper more street trees.  I mean that is 100 
years of growing. 
          KAREN COX:  What was the caliper that we asked for? 
          PAT TINDALE:  We asked for 2 to 2 ½ inch. 
          JOHN NOWICKI:  Hold on a second, Pat (Tindale). 
          KAREN COX:  You're saying three? 
          PAT TINDALE: 2 ½ to 3. 
          KAREN COX:  Do those transplant well? You know -- the only concern I have is that the 
bigger the tree, the harder it is for them to establish.  But I'm not an expert. 
          PAT TINDALE:  Just the opposite. 
          JOHN NOWICKI:  Have you seen the list of trees that are -- 
          PAT TINDALE:  It is so antiquated. Don't get me going. 
          JOHN NOWICKI:  It is time we do something with this. 
          PAT TINDALE:  Dick (Schickler) and I have a whole folder on that. 
          KAREN COX:  Form an update committee on that one. 
          JOHN NOWICKI:  A lot of work to be done. 
          JAMES MARTIN:  I would like to stay away from another tree issue.  Anything else? 
          PAT TINDALE:  No.  I will let that rest. 
  
COMMENTS OR QUESTIONS FROM THE AUDIENCE: 
  
CHARLES RETTIG, Coldwater Road 
          MR. RETTIG:  Just a question for clarification.  What is the incentive zoning being done in this 
area, for this project? 
          JAMES MARTIN:  The zoning? 
          MR. RETTIG:  The incentive zoning. 
          JAMES MARTIN:  It is incentive zoning -- that goes way, way back.  Basically, the request was 
that the zoning, which I believe was PRD, for the area, would have required a substantial amount of 
multi-family, single-family.  This would have been all kinds of things that could have been built in there.  I 
am recalling this from memory, okay? 
            What was asked for, in lieu of having to build in accordance with the PRD zoning, there is a 
clause in there that allows incentive zoning as part of that, there was additional money per    
lot that was going to be paid into the Parks and Recreation fund, that there were issues of, I believe, 
storm sewers.  There were several things that were requested that it was kind of a trade-off, you know, 
the Town allowed Forest Creek Equity to do this; in turn we got this.  So that was the agreement that 
was reached back at preliminary approval of the subdivision. 
          MR. RETTIG:  Thank you. 
          JAMES MARTIN:  You can probably find that in the notes of August 13th, 2002. 
          MR. RETTIG:  These are all recorded as a condition for? 
          JAMES MARTIN:  Yes. 
          MR. RETTIG:  Thank you. 
          Follow-up question on the drainage right-of-way, with these three properties on Bowen Road 
not giving drainage right-of-way, was that right-of-way required as a condition for this project to work 
in total? 
          JAMES MARTIN:  No.  It was not.  All the work on Wadsworth was basically a gift of Forest 
Creek Equity to the Town.  They were not required to do any of it.  We were asked to study the 
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downstream drainage and if improvements needed to be made -- theoretically the Town probably 
would have been responsible for that, but Forest Creek Equity agreed to do the work and they have 
done it. 
          MR. RETTIG:  So what you're saying is for what Forest Equity has done to date in that area 
should improve the drainage conditions in that area? 
          JAMES MARTIN:  Absolutely. 
          MR. RETTIG:  Based on what it was in the past? 
          JAMES MARTIN:  Absolutely. 
          MR. RETTIG:  Okay.  The other question is in regard to a comment -- and maybe I 
misunderstood – was that the drainage was reduced by one-third.  Is that a result of these three 
residences not giving right-of-way, or is that something else? 
          KAREN COX:  Has nothing to do -- 
          JAMES MARTIN:  That was something else that was related to the Town Engineer's comments. 
          MR. BAKER:  If I could, it was basically, the Town Engineer's comment about the    
drainage that leaves the property in this area (indicating), so it only affected this small portion on site.  
Wadsworth would be to the south in this direction (indicating).  So this was just a comment about the 
on-site design.  And as I mentioned, the area that was draining off site to the east, previously, before 
development, actually extended back out to about this area here (indicating).  And now it is -- it is this 
area (indicating).  It’s basically the backyards of about four or five houses, versus a larger area, which is 
now going to be roads -- go to the public road and storm system. 
          MR. RETTIG:  Thank you for your clarification. 
          JAMES MARTIN:  Move to close the public hearing at this time. 
          JOHN NOWICKI:  Second. 
  
James Martin made a motion to close the public hearing portion of this application, and John Nowicki 
seconded the motion.  The Board unanimously approved the motion. 
  
The Public Hearing portion of this application was closed at this time. 
  
James Martin reviewed the proposed conditions with the Board. 
 
          JAMES MARTIN:  We did SEQR at preliminary? 
          KEITH O'TOOLE:  Yes. 
  
DECISION: Unanimously approved by a vote of 7 yes with the following conditions: 
 

1. Pending approval of the Town Engineer. 
 

2. The Planning Board waives the requirement that no more than two sections be 
under development at the same time within a given subdivision. 

 
3. Applicant to comply with request of the Conservation Board regarding type and 

caliper of trees being planted on subdivision lots.  The Board notes receiving a 
report on the condition of the large sycamore tree that had been discussed at 
the time of the preliminary approval for the subdivision.  The Board took no 
action based on this report.  However, based on the report, removal might be 
the most prudent option. 

   
4. Application of Earthborn Builders, owner; 31 N. Union Street, Spencerport, New York 

14559 for final subdivision approval of 20 lots to be known as Union Station Section 7 
at property located at 3740 Union Street in PRD & FPO zone. 

  
John Kim and Al LaDieu were present to represent the application. 
  
          MR. KIM:  John Kim with Al LaDieu Associates representing Earthborn Builders.  We are here 
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tonight seeking final plat approval of Union Station Subdivision Section 7.  As stated, this section 
consists of 20 lots on approximately 8.2 acres.  Current zoning of PRD, Planned Residential District, 
and proposed section as conformed to approved preliminary plat. 
          This, too, is the last section of this subdivision, which was, I believe, approved back in '89, I 
believe.  So it has been a long path, but it is finally seeing the end of the light here. 
          We did receive Town Engineer's comments.  I believe there was nine all together.  And I have 
spoke with the Town Engineer and addressed all of the comments on this.  And I believe that we have 
resolved all of the concerns and what is left, including the drainage report, and also a Storm Water 
Prevention Plan, which was completed previously with Section Number 5.  At that time, it was also filed 
with the New York State DEC, and -- which covers this present section.  Drainage calculations for 
storm sewer sizing have been revised and will be forwarded to the Town Engineer.  And again, all other 
comments are related to notes, will be revised and forwarded to the Town Engineer for approval. 
          In addition, that letter of credit has been submitted to Town Engineer for his review. With that, I 
turn it to the Board for any additional comments. 
          JAMES MARTIN:  Dave (Lindsay), all of these have been reviewed and -- 
          DAVE LINDSAY:  Yes.  I spoke with him this afternoon.  This morning.  We went through the 
comments one by one, and he has agreed to address them all, and he will provide me with the 
information. 
          JOHN NOWICKI:  So Town Engineer's approval. 
          JAMES MARTIN:  Definitely. 
          I really don't have anything at this point.  Dario (Marchioni)? 
          DARIO MARCHIONI:  I don't have anything.  Just a comment.  You're also here for final? 
          MR. KIM:  Yes.  Last section. 
          DARIO MARCHIONI:  They selling pretty good, the houses there? 
          MR. KIM:  I will turn it over to the developer.  I believe so. 
          DARIO MARCHIONI:  I -- 
          MR. HOWARTH:  We're doing okay. About two a month now. 
          DARIO MARCHIONI:  Other sections? 
          MR. HOWARTH:  Other sections.  It is not too bad for the economy. 
          JOHN NOWICKI:  Are you gentlemen building the homes or is it Ryan Homes? 
          MR. HOWARTH:  Ryan Homes.  I'm the developer. 
          JOHN NOWICKI:  But you're selling the lots off to Ryan Homes? 
          MR. HOWARTH:  Yes. 
          JOHN NOWICKI:  Are they still building the same quality home they have been building? 
          MR. HOWARTH:  Past three or four years it has been the same. 
          JOHN NOWICKI:  Do you expect any change in the character? 
          MR. HOWARTH:  No.  In my contract, I explained it to you a couple of times, they have to 
maintain a certain size and a certain level of price. 
          JOHN NOWICKI:  As long as it is on the record. 
          MR. HOWARTH:  Still the same thing. They're competitive to the houses we built in there 
before. 
          JOHN NOWICKI:  That is good.  I am glad to hear that. 
          The other item I have is the Conservation Board is asking for the same thing in regards to this 
application, that they receive a list of the trees and the caliper, and the list of plantings; is that correct? 
          PAT TINDALE:  I'm questioning that one. I didn't look at the notes careful enough.  Are there 
any signs on this property?  Signs in this development? 
          MR. KIM:  At the entrance road there is Union Station Subdivision. 
          PAT TINDALE:  I didn't recall this.  I may have slept through the minutes or something, but it is 
questioning the plantings by the signs. 
          JOHN NOWICKI:  Street signs? 
          PAT TINDALE:  Is there a sign by the development? 
          MR. HOWARTH:  The sign has been out to the front for -- 
          PAT TINDALE:  I think the secretary had this down wrong.  I didn't see it until just now. Just 
street trees and caliper.  We would like a list what they are. 
          MR. KIM:  On the plan there is a note stating a caliper of 2 ½ to 3-inch caliper.  I think it is a 
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Number 5 on the plant. 
          JOHN NOWICKI:  Can that be part of the Engineer's -- to make sure that is correct and have it 
on record? 
          PAT TINDALE:  Part of what? 
          JOHN NOWICKI:  Engineer's approval, Town Engineer's approval. 
          DAVID LINDSAY:  Yes.  That is actually one of my comments on my letter. 
          JOHN NOWICKI:  That is all I have. 
          JAMES MARTIN:  Do you want them to comply with -- 
          JOHN NOWICKI:  Comply with the Conservation Board's request. 
          JIM POWERS:  Lots 717 and 718  are the low spot, and then -- on Box Car, if I remember 
right. 
          MR. KIM:  Yes. 
          JIM POWERS:  Maybe even 718?  Are they going to put a lot of fill in there? 
          MR. KIM:  This section has been already graded with past sections.  There is no grading 
involved here.  Basically this section ends with mainly the right-of-way for improvements of utilities. 
          JIM POWERS:  So there is going to be no fill on those three lots on the little corner? 
          MR. KIM:  No. 
          JIM POWERS:  Where are the lots draining to? 
          MR. KIM:  This area here (indicating), it is basically graded that there -- from the middle of the 
house, it will be drained off -- sheet flow out -- off the site. 
          MR. HOWARTH:  We'll drain it right onto the park. 
(Laughter.) 
          MR. KIM:  It is naturally -- this is very high ground here (indicating).  Everything kind of sheds 
off to the park land (indicating). 
          JIM POWERS:  What did you say is high? 
          MR. KIM:  This whole area (indicating). 
          JIM POWERS:  I would say everything between the Box Car and Rio Grande might be high, but 
to me -- 
          MR. KIM:  This sheds down (indicating), but compared to down here (indicating), this is high 
(indicating). 
          JIM POWERS:  The ponds over there on Rio Grande, the other day when I was down there 
after a heavy rain, the pipe that comes out behind the house that is on the corner of Rio Grande and Box 
Car, that pipe was almost completely full of water. 
          MR. KIM:  Right.  There is, I believe, ample slope here (indicating) that they shouldn't hinder any 
water from backing up into the system. 
          JIM POWERS:  Backing up into the system from Box Car. 
          MR. KIM:  It will not happen, because of the slope that is maintained here (indicating). 
          JIM POWERS:  Well, that pipe was almost completely -- 
          MR. KIM:  Right at the pond, yes.  May happen right at the pond.  There is a catch basin 
located right in there (indicating).  Then it turns 90 out towards the street. 
          This was put in with the last section of -- was approved. 
          JIM POWERS:  How deep will the storm sewers be on Box Car? 
          MR. KIM:  At this location here, anywhere from, I believe -- anywhere from 5, down to maybe 
possibly down here (indicating), maybe -- maybe 6, 7 feet.  So there is a .5 percent running down from 
12 to 18 in size. 
          JIM POWERS:  Where is the -- before the storm -- the storm -- 
          MR. KIM:  Storm sewer is located -- 
          JIM POWERS:  Where is the flow from Box Car into those ponds on Rio Grande, those holding 
ponds? 
          MR. KIM:  This area here (indicating)? 
          JIM POWERS:  Yes.  How does that water get to the pond? 
          MR. KIM:  There is a storm sewer system running along edge of this color (indicating) and to this 
location here (indicating) and then, of course, out to the pond. 
          JIM POWERS:  Is your pipe going to be along the rear lot line of that house on the corner or 
what?  On Rio Grande? 
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          MR. KIM:  Here (indicating)? 
          JIM POWERS:  How does it go behind the pond? 
          MR. KIM:  It slows down.  We have a low point located right about here (indicating).  Then this 
collects -- this collects it here (indicating).  It goes into the storm sewer system and out to the pond. 
          JIM POWERS:  Is there a pipe from Box Car to the pond? 
          KAREN COX:  Right here, Jim (Powers). 
          JIM POWERS:  I wanted him to show me where it is. 
          MR. KIM:  It is located within the 20-foot-wide easement. 
          JIM POWERS:  Is that on the lot line? 
          MR. KIM:  Yes, it is back in 615 and 616, and the west side of 720. 
          JIM POWERS:  You think that that is low enough to get to the pond, water from Box Car.  To 
me that is not the low point.  The low point is down there at 718 or 717. 
          MR. KIM:  Low point is somewhere in there. 
          JIM POWERS:  Okay.  Thanks, Jim (Martin). 
          DAVE LINDSAY:  Just one additional question.  What is the elevation of the 100-year flood? 
          MR. KIM:  100-year flood.  Let me see.   I believe somewhere it varies with the in and out.  
Looking at this contour, it looks like about 533 to -- about 533, looking at the contours, going all of the 
way around, around the pond -- around the section. 
          DAVE LINDSAY:  That is that -- 
          MR. KIM:  That is the dark dashed line, right. 
          DAVE LINDSAY:  Could you also add that to -- add that to have the elevation listed? 
          MR. KIM:  Sure. 
          JERON ROGERS:  One other comment.  Could we have elevation certificates for properties 
that are going to be developed in this area? 
          MR. KIM:  Elevations, sure. 
          For the lots that are tied in with 100-year flood elevations? 
          JERON ROGERS:  For the entire subdivision, yes. 
  
COMMENTS OR QUESTIONS FROM THE AUDIENCE: 
  
TRACY POPE, 20 Rio Grande 
          MS. POPE:   A couple of questions.   When do you think they will actually start selling the lots?  
Any idea? 
          MR. KIM:  This will be a winter project.  So -- 
          MS. POPE:  This winter? 
          MR. KIM:  Right.  This will be winter. Then once -- they will be ready for next spring. 
          MS. POPE:  Do any of the lots require flood insurance? 
          MR. KIM:  No, we're not touching any -- any -- we're not grading -- grading into any flood 
zone.  We're staying away completely from the flood zone. 
          MS. POPE:  My last question is, my property backs up to the development.  And right now, we 
get -- when there is heavy rains, we have quite a bit of ponding in the back and I am wondering how 
you're going to try to resolve that.  There should be even more runoff once you start developing.  
          MR. KIM:  There is ample slope that is going down this way (indicating).  I will revisit    
and make sure that our water doesn't go over and make sure it is graded properly to make sure that that 
does not happen.  I will revisit the site, that area again, and if there are any changes to be made, I will 
do that. 
          MS. POPE:  What kind of change do you think that might be? 
          MR. KIM:  Maybe a deeper swale on the back of the lot that is involved, to get the water out 
faster to the creek.  To -- 
          MS. POPE:  Just graded down toward the creek? 
          MR. KIM:  Right. 
          JAMES MARTIN:  I will just include that as a condition, that the Town Engineer work with you 
on that particular issue, all right? 
          MR. KIM:  Yes. 
          JAMES MARTIN:  Move to close the public hearing at this time. 



 
 

9/13/06 − Παγε 26 

          JOHN NOWICKI:  Second. 
  
James Martin made a motion to close the public hearing portion of this application, and John Nowicki 
seconded the motion.  The Board unanimously approved the motion. 
  
The Public Hearing portion of this application was closed at this time. 
 
          JAMES MARTIN:  SEQR was done at preliminary.  We don't need to do SEQR on this    
seeing it is final subdivision approval. 
  
James Martin reviewed the proposed conditions with the Board. 
  
DECISION: Unanimously approved by a vote of 5 yes with the following conditions: 
 

1. Pending approval of the Town Engineer. 
 

2. Applicant shall comply with request from the Conservation Board 
regarding street tree plantings as to type and caliper. 

 
3. Request that the Town Engineer work with applicant’s engineer to resolve 

drainage issue at rear of Lot #306 (20 Rio Grande Drive). 
 

In addition, the Director of Planning and Engineering requested a review and  
update of all flood plain elevations on the site plan. 

  
There was a recess in the meeting.   
 
FOR DISCUSSION:  

  
1. Rochester’s Cornerstone Group - proposed Union Meadows Phase 2 consisting of 10 

buildings with 48 townhouse units at property located at 45 & 46 Union Square Blvd. 
in RM & PRD zone. 

  
Roger Brandt was present to represent the application. 
 
          MR. BRANDT:  Great.  Thank you very much.  My name is Roger Brandt.  I'm President of 
Rochester’s Cornerstone Group and it is nice to be present again. 
          I will give you all a real quick brief overview going back into the 1990's, we had -- we developed 
a 102-acre development called Union Square.  Part of it, approximately 50 percent, is    
zoned Residential Multi-family.  The other half is Planned Residential Development District.  The PRD is 
the area up closer to Union Street.  We received approval to develop 648 residential units, Westwood 
Commons and up to 30,000 square feet of commercial or office space up near Union Street. 
          Thus far we have developed 276 units. One of these units being Westwood Commons, because 
of the configuration of it, it was looked at as being one unit.  Actually, when I say "we have developed," 
126 of those units is reserved for the nursing home which is still in the process of deciding what they will 
do.  Last time I talked to those owners, they're planning on selling the land and the nursing home on 
Beahan Road as a package, and there is a gentleman out of Brooklyn, New York who has contacted 
me and we have talked about what his interests might be.   

Anyway, the nursing home, there is no time line right now.  They do own 7 ½ acres, which is 
located in the dark green.  
           Developed are the Union Meadows Apartments of which we're talking tonight about doing 
Phase 2 of that, and then the upper right-hand corner there are two pictures of the most recent 
development, which is the Union Park Senior Apartments, which was developed by Providence 
Housing and the Cornerstone Group. 
          In Union Meadows Phase 1, on Linnea Lane, we have 12 one-bedroom units, 28 two-bedroom 
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units and 8 three-bedroom units. Currently we have 38 people on a waiting list for one-bedrooms.  We 
have 53 people on a waiting list for two-bedrooms and 29 people on a list for three-bedrooms, and that 
is after we had said -- we stopped answering the phone.  We could build another phase, we feel very 
comfortable, and we'll have these tenants here in place very quickly. 
          We think the time is right.  The most significant development over the last many years is the 
extension of Union Square Boulevard to Union Street and that development connecting Union Square 
Boulevard to Union Street has recently been completed.  There was a project done in conjunction with 
New York State D.O.T., the Town of Chili and The Cornerstone Group. 
          What we would like to do is -- this evening, I'm just outlining to you our plans to come back in 
November for Planning Board to seek preliminary site plan approval.  We're planning on developing an 
additional -- it worked out actually to be an additional 48 units.  It will be done by Cornerstone Group, 
and most likely Providence Housing Development Corporation, which is the affiliate of the Catholic 
Diocese of Rochester. We started out, I'm not sure exactly how many units we wind up with, but 48 
matches the first phase.  It fits very nicely, we think, on the 5 1/4 acres or so that is on both sides of 
Union Square Boulevard. 
          We have made a few changes.  The units will be a little bit different, but really pretty close to 
what we already have.  It will be 18 one-bedroom units.  782 square feet, which is about 25 square feet 
larger than Phase 1.  18 two-bedroom units, which are about 50 square feet larger at 924 square feet.  
We'll have 12 three-bedroom units at 1264 square feet, which is    
about 130 square feet larger than the first phase. 
          We'll have ten buildings.  Three buildings will have six one-bedroom units.  That is where you will 
find most of the senior population.  There are 12 units at Union Meadows Phase 1 with 11 senior 
households.  So we know there is a strong demand based upon what we found for Union Park.  
Incidentally, we have had some movement between Union Meadows and people who were looking for 
more socialization opportunities and maybe a little less independence have moved into Union Park.  
One or two have gone the other way, but there is a -- they get into Union Meadows, their own, and 
they get the garages and some of them lose the ability to be able to take care of an apartment that size, 
and they move -- they want to move into a Union Park, which is a little less -- less independent than the 
Union Meadows. 
          We are talking about very similar economic structure as Union Meadows I, which would be -- 
there is no age limits per se, but there the rents will be derived from income limits.  The rents will be 
similar to what they are right now for Phase 1.  It is $465 per month for a one-bedroom, 
two-bedrooms, 520, and three-bedrooms, around $600 per month.  And those are rounded numbers.  
It is very close. 
          The project will be independent housing.  We also use -- we work very closely with Monroe 
County and other social services providers so if there are people that move in and need some type of 
not care, but assistance, if you will, home care, there will be a package of services which will be 
available on an a la carte basis. Project very consistent with the Master Plan of the Town, and like I 
said, we're looking forward to putting this together, because we feel there is a significant need.  We 
have talked to the Fire Marshal and had meetings with several Town, either Board members, or 
employees just to make sure that this first phase has gone well, and we have found very good reports 
and seem to meet a good need in the community for quality, lower than -- slightly lower than market 
housing. 
          So I will be happy to answer any questions, if you may.  We'll be back in a couple months, after 
we get our engineering done, which is being worked on right now by D.J. Parrone. 
          JIM POWERS:  Just a couple of questions.  Next to the three existing homes there off of Union 
Square Boulevard, as you come in and hang a left-hand, you will have to move an awful lot of earth 
there, I think. 
          MR. BRANDT:  Yes. 
          JIM POWERS:  And there is an extremely low area that will be -- that -- as we approach 
Westwood Commons.  I guess that is where the drainage is, to the south of there.  It is quite low. 
          MR. BRANDT:  Right.  We're not going to be developing that.  That is going to be part of our -- 
I guess the area you're talking about is -- it is low in this area in there (indicating).  And then it -- it 
bends around here (indicating) and comes into the pond.  So we're going to stay away from that.  We'll 
have a nice buffer away from that. 
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          JIM POWERS:  Will you grade that and seed the banks on that drainage ditch that comes 
through there between – 
          MR. BRANDT:  I think we'll probably put crown vetch in there or something.  It will not be lawn 
all of the way down to the creek, but something along the lines of the crown vetch, which will be a nice 
ground cover. 
          JIM POWERS:  It is kind of a mess. 
          MR. BRANDT:  I think we need to get more -- well, right now it is a mess, right, because it is 
undeveloped, if you will. 
          JIM POWERS:  Is that inner road there, where the community building is going to, will that be 
Town dedicated road? 
          MR. BRANDT:  Not unless the Town would like it.  The plan is not to dedicate it. 
          KAREN COX:  The community building, is that going to have -- what will it have in it? 
          MR. BRANDT:  Um, it will have laundry facilities.  It will have a community room.  We are 
required to provide this, and it -- so many square feet of community space for every bedroom that we 
have in the development.  So Union Meadows has the same thing, Phase 1.  So this will mirror that.  So 
a community room, a rental office. There will be a maintenance shop with a place to store, you know, 
maintenance equipment, as well as restrooms.  What we find is -- it is not used an awful lot.  It seems to 
me that logic would say let's share it with the first phase, but we can't do that.  It has to be separate and 
distinct. What we find it being used for is people will have -- meet for coffee, playing cards.  We have 
had people come over and do a – little health fairs, have presentations done on nutrition and diet and 
things like that, but it is really -- sometimes the families will use it if they want to have a birthday party 
and they will have it over there.  That type of use.  It is called a community room, but it is really the 
community of the rental community as opposed to -- although, if someone wanted to use it, let say the 
Chili Little League wanted to have a Board meeting over there, they would just to call the office to make 
arrangements. 
          KAREN COX:  It could possibly be used by -- 
          MR. BRANDT:  An outside organization, yes.  They would just have to make arrangements.  
But it is not open so kids can go hang out there and play video games.  
          KAREN COX:  That is good to know. 
          JOHN NOWICKI:  Roger (Brandt), the community facilities, that is also between Phase 1? 
          MR. BRANDT:  Yes.  The first building on the right. 
          JOHN NOWICKI:  What about vehicles, cars, things like that?  How many spaces are you 
providing for these people per unit? 
          MR. BRANDT:  I can't speak to that yet.  It is on the -- it is on the concept plan. I would rather 
answer that question IN November, unless -- I counted them now.  What we're doing  
based -- 
          JOHN NOWICKI:  Just address the question when you come back.  And transportation issues, 
will you be providing bus services? 
          MR. BRANDT:  We have been talking with Chuck Schwitzer (phonetic) from RTS, and we 
have asked them to consider a route now that it is connected, and that is what they have been waiting 
for.  And DePaul is very interested in that, because they do have some workers who have -- who do 
take the public transportation.  So we would like to see if they could consider having the bus come 
through on a loop to provide some public transportation. 
          JOHN NOWICKI:  The other concern I have is that -- and I'm not sure how you can address 
this, but think about it between now and when you come back, is the -- is this road that -- the Union 
Square Boulevard, could that become a speed area, cut over from Attridge over to Union Street, and if 
it is, or could be, maybe we could address that either through some forms of design and road patterns, 
whether it is a roundabout, or bumps, or whatever you need.  You might want to think about that.  
Because I can see that maybe happening. You know, I don't know how the other Board members feel 
about that. 
          JAMES MARTIN:  I think it is a natural, you know, cut over from Attridge to Union Street. You 
know, because -- rather go up to North Chili, over and back down again.  I think people will start 
taking advantage of it. 
          MR. BRANDT:  It has not been really discovered yet.  I mean there is some -- 
          KAREN COX:  People will. 
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          JOHN NOWICKI:  But it will be.  Since you have opened up that intersection. 
          KAREN COX:  How big is that movement from Southwest Chili to North Chili?  I mean as 
opposed to the amount of traffic on Union Street. I have – guess it would be something to keep an eye 
on.  I don't think the Town likes speed bumps. 
          JAMES MARTIN:  I don't think it is – 
          MS. NEDER:  Could I say a word? 
          JAMES MARTIN:  I'm sorry, this is not a public hearing. 
          MS. NEDER:  I could give my two cents because I live there. 
          JAMES MARTIN:  I don't see the traffic coming from Attridge to Union Street.  There will be 
some, there is no question because Bromley Road feeds into Attridge.  I don't know.  I'm just trying to 
anticipate where they might be coming from to use that crossover. 
          MR. BRANDT:  I have been asked that same question by internal people, and I said, you know, 
what -- I'm just not sure.  I can see it coming up Attridge, you cut over and you want to go to the -- 
King, if you will, or the video place.  To avoid that.  
          JAMES MARTIN:  Or if you're coming north on Union Street and you want to get to Attridge, 
you can go through there. 
          MR. BRANDT:  Right. 
          JOHN NOWICKI:  You might want to think about it.  As you build -- I know you have the road 
all done in there, but you have seen some subdivisions over on -- Penfield, Webster area, where they 
have -- for lack of a better word, they have little roundabouts -- they're circles, not quite a full 
roundabout that slows them down through the subdivision.  They have to make those little turns to get 
around, and it seems to be working and the Town can get their plows through them.  It is almost like a 
cul-de-sac, but they have to make slow downs to get down through it.  Just think about it. 
          MR. BRANDT:  All right. 
          JOHN NOWICKI:  The other question, is this the same management team as in Phase 1? 
          MR. BRANDT:  Yes. 
          JOHN NOWICKI:  Same group? 
          MR. BRANDT:  Yes. 
          DARIO MARCHIONI:  Are these buildings now going to have any basements on them? 
          JERON ROGERS:  No, they won't.  No, they won't. 
          DARIO MARCHIONI:  They're slab, first floor slab? 
          MR. BRANDT:  Right. 
          DARIO MARCHIONI:  All one floor, right? 
          MR. BRANDT:  The three bedrooms do have two floors.  So if you looked at -- it is a long look 
from where you are, but I will hold this up. There are four buildings currently that have two side-by-side 
two-story, and then next to them are one-story.  So there is a two-bedroom one-story, three-bedroom 
two-story, three-bedroom two-story, one-bed -- I'm sorry, two-bedroom one-story. 
          DARIO MARCHIONI:  Two-bedroom one-stories and three-bedroom two-stories. 
          MR. BRANDT:  Two-story three-bedroom. So it will be -- 
          KAREN COX:  Say that fast three times. 
          MR. BRANDT:  No.  Is it kind of mixed into the -- with some thought given to people that have 
better eyes than I in terms of trying to see how it mixes and matches.  
          DARIO MARCHIONI:  Basically they're standard living with air-conditioning, heating and 
air-conditioning. 
          MR. BRANDT:  Yes.  When we built the first one, they would not allow us to have 
air-conditioning.  We had to put the window units in.  Now they have changed their tune. 
          DARIO MARCHIONI:  Each window there is a unit there. 
          MR. BRANDT:  Then they found that is not as efficient.  We would rather put the 
air-conditioning in and take away from the loss of energy efficiency by having the sleeve in the wall.  So 
the State is getting smarter about the way they dictate what you can put in, whether you put 
air-conditioning in or not.  So anyway, there will be air-conditioning, not window units. 
          DARIO MARCHIONI:  Central system, Roger (Brandt). 
          MR. BRANDT:  Right. 
          DARIO MARCHIONI:  Give me that again. 
          MR. BRANDT:  In the first phase, they would not let us put air-conditioning in, so we had to put 
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the sleeves in.  Or they put the window units in, which was paid for by the tenants themselves.  Now, 
for energy-efficient purposes the State said that is not efficient.  Let's do a central unit. 
          DARIO MARCHIONI:  Looks better, too, with the building. 
          MR. BRANDT:  Right, I agree. 
          DARIO MARCHIONI:  Same company maintaining these for ground work and snowplowing 
and everything? 
          MR. BRANDT:  Right. 
          DARIO MARCHIONI:  Dumpsters, you don't need dumpsters.  All private? 
          MR. BRANDT:  All toters. 
          DARIO MARCHIONI:  Each unit.  Lighting on the streets, how are we doing that? 
          MR. BRANDT:  Right.  The streets have lights. 
          DARIO MARCHIONI:  You have lights. 
          MR. BRANDT:  There is a lighting district that's been formed over in that area. 
          DARIO MARCHIONI:  You said these streets will be privately occupied, right?  The inner 
streets?  
          MR. BRANDT:  I'm sorry, the inner street will have some light on it so we can -- I don't know 
whether -- that inner street will match what is on the street, but we'll address that in November. 
          DARIO MARCHIONI:  Downcast lighting. 
          MR. BRANDT:  Right. 
          DARIO MARCHIONI:  What we usually ask for.  What else?  Basically the construction is -- 
          MR. BRANDT:  Wood frame. 
          DARIO MARCHIONI:  No brick, no nothing. 
          MR. BRANDT:  Brick accents to it.  We're changing the looks a little bit.  We'll have something 
for you in November. 
          DARIO MARCHIONI:  I'm a mason.  I want to see some brick.  Good luck to you, I think it 
will be -- 
          MR. BRANDT:  There is certainly a demand.  There is a need in the community.  We find that -- 
over half of our tenants come from Chili, Churchville, Riga, 14624 zip code. 
          DARIO MARCHIONI:  The more you build this, the better choice I will have in a few more 
years.  
          MR. BRANDT:  Perfect. 
          JIM POWERS:  Could I ask him a couple of questions? 
          On the west side, there, Union Boulevard, is all of the earth that you will have to move -- right 
where you had your finger there, is that all going to stay on site somewhere? 
          MR. BRANDT:  I can tell you -- I can't tell you yet.  Probably not. 
          JIM POWERS:  Will you have a slope to the rear of those homes like you have behind -- 
          MR. BRANDT:  No.  So we'll try to lose as much as we can of that -- of that soil, and what 
we'll do is we'll -- we'll engineer it between the properties up here (indicating) -- actually it is one 
property owner.  We'll make sure we won't impact his property with drainage issues. 
          JIM POWERS:  Are you going back to the heavy treed line that exists back there now? There 
are some big trees there. 
          MR. BRANDT:  I am guessing from being back here – you have the hump right there.  I think 
there are really no trees back where this black line is (indicating).  So we're taking it back -- I don't 
know where the trees are.  Whether they're back here (indicating).  I will get a better handle on that for 
November. 
          JIM POWERS:  Where the Senior Center is, there are some good sized trees along the bank, 
too. 
          MR. BRANDT:  Our plan is to preserve those along the bank there. 
          JIM POWERS:  Thanks, Jim (Martin). 
          JOHN NOWICKI:  When you come back in, landscape plans. 
          MR. BRANDT:  Yep. 
  
DECISION: The Board addressed several concerns regarding the proposed project.  The Board 

looks forward to working with the applicant on this project. 
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2. Kenworth of Buffalo - proposed sale and repair of tractor trailers at property located at 
25 Airline Drive in L.I. zone. 

  
Joseph Platania, Dennis Dintino and Mr. Penska were present to represent the application. 
  
          MR. PLATANIA:  Good evening, Mr. Chairman, members of the Board.  My name is Joseph 
Platania, representing Kenworth of Buffalo, Inc., and with me is the President Dennis Dintino and 
hopefully if he is willing to stay, a guest appearance and couple comments by the previous speaker, 
Roger Brandt, who is familiar with the project. 
          What I will put up on the board for your review is Exhibit A, the letter of intent that we submitted. 
 Did you get the letter of intent, with the exhibits? 
          KAREN COX:  There is a bunch of stuff I didn't get when I picked up my mail. 
          DARIO MARCHIONI:  I didn't get one either. 
          KAREN COX:  Picked up comments on Friday and there are no comments from Joe Lu or 
anything. 
          MR. PLATANIA:  I appreciate the courtesy of the Town staff lending us an ear on this for an 
informal discussion.  But if you did get the letter of intent with the exhibits attached, I don't want to be 
repetitive and repeat a lot what is contained therein.  This project here, Exhibit    
A, with the letter of intent, was a site plan approved by this Board in 1991 originally, and then revised in 
1992.  And it is presently the site that is occupied by FedEx Ground.  Everyone familiar with the site, 
the building?  And as we understand it, FedEx Ground is vacating the premises as of this Friday, 
tomorrow.  The building will be vacant.  Kenworth of Buffalo, Mr. Dintino's company, is in the process 
of -- we have extra copies. 
          They're vacating this Friday.  Kenworth has this Kenworth franchise both in Syracuse, Rochester 
and Buffalo.  Not to be repetitive, like I said, I will have Mr. Dintino explain exactly what is there now, 
what he is going to put in there, and what the difference is between what is there now and what he will 
put in. 
          Dennis (Dintino), why don't you tell him about how we'll use the site.  If you looked in the letter 
of intent, there will be hardly any change to the site except some cosmetic changes with the overhead 
doors, some overhead doors on this portion (indicating) where the size is going to be increased for the 
tractor-trailers to get in.  This area right here (indicating).  The overhead doors. 
          On this side, he will explain what he is going to do here (indicating).  Here is the office space that 
will not change at all (indicating). 
          This is where the repair facility will be for the tractors only (indicating).  This area over here 
(indicating), the -- the 40 percent remaining.  20 percent office, 40 percent repair -- doing repair work 
on Kenworth vehicles and various other miscellaneous repairs all done inside, and this will be a parts 
distribution center for these tractor-trailer parts (indicating). 
          For those of you that went to the site recently, in reviewing this with Town staff, there are some 
mobile units over here (indicating). These mobile units are on a stoned area, right now.  Stoned where 
the trucks come in and back up into these bays.  FedEx had been in the process, before we occupied 
the property, of removing this mobile area right here (indicating).  Our intention is going to be to take the 
gravel-topped area, as set forth in letter of intent, clean up the site, pave it and park some of the 
tractor-trailers out here for display purposes. 
          So what I would like to do for the sake of time, have Dennis (Dintino) explain who Kenworth of 
Buffalo is, and what they do on his two sites here in Rochester, now, Buffalo and Syracuse, and give 
you an idea how he will use the building with the limited cosmetic changes. 
          MR. DINTINO:  Thank you for seeing us this quick.  We have been the Kenworth franchise 
since October of last year, and we have the franchise from state line, Buffalo -- Erie, the State line, 
going to Utica, New York.  We intend on moving the franchise out to Albany.  They're going to hold 
that for us.  The only part of New York State we won't have the franchise for will be New York City.  
The main office is in Buffalo.  We have a temporary facility right now in Rochester, and one in Syracuse. 
 Syracuse is just parts. 
          The reason that we took over the facility, that the franchise became available is the facilities had 
to be upgraded.  They have just been temporary leased properties that were not large enough to 
accommodate what Kenworth Trucks wants to do.  
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           A big part of the business that Kenworth does is proprietary parts.  What we like about this 
building is it is wide open.  The warehouse space will be wide open.  FedEx now has a lot of conveyers 
and lights and activity.  As we speak, if they're still there, the last time we were here this had 40, 45 
people working second, third shift because they unload the trucks.  In the daytime the drivers take them 
out.  We like the idea it is empty space in the facility. 
          The building itself is in relatively good shape.  Cosmetically we'll make it look better, doing some 
things on the outside, as Joe (Platania) was saying.  We want to replace -- on this side of the building, 
there are garage doors all of the way down.  40 percent of the building -- what we're going to do is take 
the warehouse space and just literally fence it off inside.  Nothing sophisticated.  Large two-story fence 
to separate the warranty area from the parts area. 
          This whole side of the building (indicating) will be parts, proprietary parts for Kenworth trucks.  
What we may do, because of the size, we'll probably -- I say "probably," house our main parts for 
Syracuse and Buffalo in this facility.  Because this gives us more square footage than we presently have 
in Buffalo.  Again, it is a good central area for us to go both ways. 
          So this, these doors on this side (indicating) would not change.  This would be just for parts 
storage.  We would be putting a -- it would be pallets in there, with storage bins.  We would put in 
brand new.  Nothing used will go in the building.  All of the furniture in the building will be brand new.  
The facility now on Jefferson Avenue, we're bringing nothing over but the trucks and the employees.  
That is one of reasons we want to get out.  It is something I have promised the employees, we'll be out 
of the building by the winter for different reasons.  The other side of this facility here, I think there are six 
doors in the front and six doors in the back.  There are – two of the doors already on the ends are 
14-foot high.  The rest of the doors are 12-foot.  All we want to do is put -- we want to take 12-foot 
doors and make them 14-foot. 
          MR. PLATANIA:  Excuse me, look at Exhibit H for a second.  And that is where in the letter of 
intent I make reference to that one bay. 
          MR. PLATANIA:  Exhibit H and I.  Exhibit I is probably a better picture, showing Bay 22. If 
you compare Bay 22 with Bay 23, you will see the difference in the doors he is talking about. That is the 
exterior cosmetic change. 
          MR. DINTINO:  That's it. 
          MR. PLATANIA:  The only exterior cosmetic change, with the exception he told you of painting 
this unsightly area over here (indicating). 
          MR. DINTINO:  This area here (indicating) is -- there is a temporary trailer over there they 
presently use for warehousing or loading and unloading the small trucks.  If they weren't going to take it, 
I was going to take it and get rid of it.  It is an eyesore we don't need or want.  That will be gone.  That 
is just a loose gravel, only grass area that something has to be done with.  We would just like to pave 
that whole grass area.  And that is where we would park our new trucks for display that, I believe, there 
are pictures in the exhibit.  We have approximately 12 to 15 trucks.  Our main truck inventory is in 
Buffalo, New York.  We do have an again  -- we hold trucks here and we do have some in Syracuse. 
          MR. PLATANIA:  Exhibits E, F and -- E, F and G give you an idea how they will be displayed, 
if he paves that area right over there that is presently stoned. 
          MR. DINTINO:  The lighting at night, outside, is very good.  I have no problem with that at all.  
Most of our activity, and I say most of it, will be in daytime hours.  We do run two shifts.  We have a 
night shift.  We'll not deliver any parts of the parts area after 5 o'clock. Customers may come in on an 
emergency basis to pick them up.  We will have -- we'll do warranty work.  They will end at midnight 
and it will be probably three or four people on a shift.  Most our activity is in the daytime.  Nothing after 
midnight. 
          MR. PLATANIA:  How will the parts be delivered? 
          MR. DINTINO:  The parts come in via tractor-trailer, your road services will bring    
them in.  What we do is we have three -- I think we have two now.  We plan to expand it to three 
pickup trucks with caps and those are the guys that deliver the parts.  They will run out back and forth 
with small parts deliveries to the Rochester area.  We do it out of Buffalo, Syracuse and Rochester. 
          MR. PLATANIA:  The letter of intent there, I mentioned that you will take the existing FedEx 
Ground operation, and we're probably going to reduce the intensity by 75 percent of what presently 
exists.  Why don't you tell him exactly how you would differ? 
          MR. DINTINO:  What goes on right now with FedEx, in the daytime, because I have been there 
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enough times, the daytime, around the grounds is pretty well empty.  The trucks are out doing the 
deliveries and the runs.  You go there right now, all of the trucks, every door on -- all of the way in the 
front and back, the doors are all full of the trucks.  Every door is open and all of the trucks are in.  
There are two people that are just driving trucks around the yard, hooking up trailers and pulling them in 
and out.  I have been there to midnight and they're still doing it with 35 people inside consolidating the 
trucks.  That is what they do. We won't have any trailers on site.  We don't do that.  If a truck starts, 
we'll pull it inside to do warranty work and shut it off.  There will be none of that activity.  They're a 
trucking operation, and we're not. 
          JOHN NOWICKI:  You're mechanical repairs and things like that. 
          MR. DINTINO:  Yes.  Warranty work.  To get a franchise with Kenworth trucks, and 
Kenworth trucks are the JD Powers Best Class A truck in the United States.  That's the Cadillac.  We 
have to have enough space to have their proprietary parts and we must carry enough certified 
Caterpillar and Cummings mechanics to do the warranty work on the trucks or we're not eligible for a 
franchise. That is in our contract with them. 
          JOHN NOWICKI:  Any Kenworth truck? 
          MR. DINTINO:  Yes. 
          JOHN NOWICKI:  Panel trucks, tractor-trailers. 
          MR. DINTINO:  Mainly tractors, but if it is a Kenworth, yes. 
          JAMES MARTIN:  Only Kenworth trucks. 
          MR. DINTINO:  We're certified to do the work on a Cummings engine or Caterpillar engine and 
warranty work for them.  Some of our mechanics are the only certified specific heavy duty Cummings 
mechanics in this area.  So we can on other trucks. 
          JAMES MARTIN:  If a Volvo truck pulled in? 
          MR. DINTINO:  If it is a warranty issue, something we can cover as representative of 
Caterpillar, Cummings, yes, we can. 
          MR. PLATANIA:  In my letter of intent I made reference to tractors, but you will not see the 
trailer. 
          JAMES MARTIN:  If somebody breaks down on 390 and they are pulling a trailer, the rig hauls 
them to your place as a Kenworth truck under warranty.  Where does the trailer go? 
          MR. PLATANIA:  It will follow the tractor. 
          MR. DINTINO:  In that case, it may come in and be parked while we're fixing the truck.    
Yes. 
          JAMES MARTIN:  So don't say there are no trailers, we don't work on them, but you're right. 
          MR. PLATANIA:  It is not the same intensity you would have like with FedEx, which are all 
tractors with the trailers. 
          MR. DINTINO:  There could be a trailer under those conditions, yes, but we don't own any 
trailers or sell any.  We won't have any on site for display. 
          KAREN COX:  Not long term. 
          MR. DINTINO:  Just there for the repair. 
          JAMES MARTIN:  Your delivery trucks going in and out with parts, are they basically pickup 
trucks? 
          MR. DINTINO:  Pickup trucks with caps, yes. 
          JAMES MARTIN:  Their hours of operation? 
          MR. DINTINO:  Generally daytime hours, 7 to 5. 
          JAMES MARTIN:  What is your starting time in the morning?  
          MR. DINTINO:  7 or 8 o'clock?  7 o'clock is our starting time. 
          JAMES MARTIN:  To midnight.  Your warranty service operation. 
          MR. DINTINO:  Yes.  Parts we don't deliver after 5 o'clock. 
          JAMES MARTIN:  Parts picking -- 
          MR. DINTINO:  We have a parts person to supply parts to people working on trucks.  If a 
customer were to come in to get a part, we would sell it to them, to pick up a part.  We do not deliver 
parts after 5 o'clock, no.  That is why it is a quiet operation.  There is not a lot of activity. 
          JIM POWERS:  When you tear out those mobile units on the one end of the building -- 
          MR. DINTINO:  They're taking it out. They're taking everything out.  They're taking all of the -- 
anything inside the building.  They're emptying it.  They're taking the mobile unit on the end. 
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          JIM POWERS:  The conveyor belt. 
          MR. DINTINO:  All of the lights inside, the belts, yes.  We'll get an empty building; that    
is what we want.  We want everything in there new. 
          JIM POWERS:  You're taking the mobile units out.  You mentioned that is probably where you 
will put the display of tractors. 
          MR. DINTINO:  Yes. 
          JIM POWERS:  There is a grass area between there and the long parking area? 
          MR. PLATANIA:  Yes.  None of this will change.  But I will say this:  When we walked over 
here (indicating), and we parked over here (indicating), when we toured the facility, there is green area 
over here (indicating), but there is a large portion of this where they have these mobile units -- when I 
say "mobile units," they're based -- where they actually back the trucks up.  And this plan of ‘92 shows 
this is a future expansion, but what is there now we did not think they had approval according to Town 
staff. But this area right here (indicating), a portion of this – maybe right in there (indicating) is stoned.  
We can't really get this out.  But it does look kind of messy.  So he was going to asphalt this right there 
(indicating).  That is where he was going to put the tractors for display. 
          JIM POWERS:  How much more of the parking area would you asphalt, of this -- 
          MR. PLATANIA:  This is all developed now. 
          MR. DINTINO:  This is all parking here and there (indicating). 
          JIM POWERS:  It is pretty rough shape. 
          MR. DINTINO:  We may go over the blacktop that is already there.  We have to clean it up.  
Because this has to be -- 
          MR. PLATANIA:  It is a tired site right now. 
          MR. DINTINO:  It is a tired site.  The building has been maintained well, but it needs work. 
          JAMES MARTIN:  Where would your employee parking be? 
          MR. DINTINO:  I'm guessing right over here (indicating) where they park now.  But we don't 
have many.  They have -- daytime I think I counted 30 cars.  At night probably 40 cars.  We'll have 
probably 20 to 25 people maximum, probably 5 or 6 at night, so maybe 18 to 20 cars there.  We have 
plenty of room to park. 
          JAMES MARTIN:  What is your total employees, in a full-blown operation? 
          MR. DINTINO:  All three operations. 
          MR. PENKSA:  67 people right now. 
          MR. PLATANIA:  Just at this site? 
          MR. PENKSA:  No. 
          MR. DINTINO:  All three operations? Just this site right here in Rochester? 
          MR. PENKSA:  We're around 20, 25 people. 
          MR. PLATANIA:  Both shifts. 
          MR. PENKSA:  Second shifts have four mechanics, a supervisor and one parts person. 
          JOHN NOWICKI:  Any problems with the fleet of trucks of at the intersection of Jetview Drive 
and -- 
          MR. DINTINO:  No.  Right now with the tractor-trailers -- long before we got interested in this, 
I spent a lot of time there watching the traffic in and out of there.  
  
          JOHN NOWICKI:  You can get to expressways and things like that. 
          MR. DINTINO:  Yes. 
          JAMES MARTIN:  There has been some concerns about that intersection, particularly when 
they're trying to bring a trailer around there. 
          MR. DINTINO:  Two entrances to the building. 
          JAMES MARTIN:  I'm talking about Jet View and Paul Road. 
          MR. DINTINO:  Oh, there, yes.  But there is so much activity. 
          MR. PENKSA:  This will be less tractor-trailer traffic coming to our place -- 
          JAMES MARTIN:  I understand that, but it has been a concern. 
          MR. DINTINO:  Again, looked at that. Again, all of the truck, all of the businesses around there, 
that -- I'm not -- 
          MR. PENKSA:  One quick comment.  I don't want to interrupt, but most of the time, I would 
say 90 percent of the time, any tractor that comes to the site will not have a trailer.  The only time the 
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trailer -- 
          MR. DINTINO:  Like he said, for maintenance. 
          MR. PENSKA:  Most of the time it is not trailered. 
          JAMES MARTIN:  A couple of things. Number one, welcome to Chili.  We're glad you're 
considering coming to Chili.  No question about that.  We want to work with you.  I know you have 
some time constraints to get this done. 
          MR. DINTINO:  Yes, we do. 
          JAMES MARTIN:  When I was asked about adding this to the agenda at the last minute, I said, 
"Fine, let's bring them in for discussion." 
          MR. DINTINO:  We appreciate that. 
          JAMES MARTIN:  Let's get a few things on the table.  Our normal procedure would be, if 
you're going in there and doing, again, cross-dock, package handling operation, there would be no 
significant change of use.  But you're basically going in and doing truck repair and truck sales.  Which to 
me, constitutes, you know, a fairly significant change of use of the existing facility.  So there has been no 
updated site plan since 1992.  All right.  So it is -- you know, it is difficult to say, you know, are we still, 
you know, in congruence with what is up there.   

There have been some changes.  You will do some elevation changes on the building and those 
types of things.  Since we -- you know, this is not an application for approval tonight.  We're discussing 
this.  Okay.  What we would like to do is to work with you to expedite and get this done as quickly as 
we can, but what we would like to have, I think from a Planning Board perspective, would be, you 
know -- an updated site plan, okay, that, you know, has a 2006 date on it, okay, and I mean -- in your 
-- you know, in your exhibits, you have kind of given us some elevations on what could happen to the 
building as a result of changing some of the doors and configurations, and some other things you were 
going to do.  We don't want you to go to huge expense.  We want to work with you to get this done as 
quickly as possible. That is why we're having you here tonight. Certainly, if those items were available, 
you know, for the October 17th meeting, that is the next meeting of the Planning Board, I don't see any 
impediments based on the discussions tonight, we probably wouldn't go ahead and grant preliminary 
and final approval at that meeting and you're good to go. 
          MR. PLATANIA:  Can I comment to the Chair about that? 
          JAMES MARTIN:  You certainly can. 
          MR. PLATANIA:  What I would like to do, have the -- submit to the Chair and the Board to 
consider, is this:  What we're talking about, with respect to the doors, are cosmetic in nature, right over 
here (indicating). 
          JAMES MARTIN:  I understand. 
          MR. PLATANIA:  Basically, this portion is going to stay exactly the same (indicating). This is 
going to be parts inventory, distribution, similar to what FedEx is doing right now (indicating).  The only 
change is maybe we estimate in 40 percent of the building.  What I would ask the Board to consider, 
and we don't really yet know, necessarily when we’ll get in there, and if he empties out this Friday, what 
we’re exactly going to improve and how they will leave this company.  But we'll tell you, we'll display 
some of the trucks shown here in one of the exhibits.  I would like the Board to consider, since this is so 
similar to what -- what -- what is being done there now, but very much less intense, and the changes are 
cosmetic, if the Board would consider giving us tonight a blessing to go forward.  Once we're in there 
and make the changes, and give to the Board after the fact an as-built plan with those changes in it, 
which we don't have any problem doing.  Because -- because the drop-dead date for a submission to 
come back in is going to be this Friday or the October 17th meeting. 
          JAMES MARTIN:  I have some discretion over that. 
          MR. PLATANIA:  I know we can't hire an engineer to make those changes in that time.  But we 
have no problem giving the Town an as-built.  Because nothing from the '92 site plan, other than what 
he told you cosmetically, is going to change.  But we have no problem once it is all done with the new 
doors in over here (indicating) and where we're going to pave it and everything, and delete future 
expansion, which he is not going to do, and better layout where this parking is, to come back.  We're 
not changing the lighting or anything else. 
          JOHN NOWICKI:  Will you try to pave this year? 
          MR. DINTINO:  Don't know.  I would have to call contractors once it is final.  If possible, I 
would like to, but -- 
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          MR. PENKSA:  It is a weather thing. 
          MR. DINTINO:  I just don't know. 
          JAMES MARTIN:  You're running out of time. 
          MR. DINTINO:  Exactly.  I doubt it, but I would like to. 
          KAREN COX:  You can pave top until the third week of October. 
          JAMES MARTIN:  Well, let's not worry about that. 
          I understand what you're saying, okay. 
          I don't know in a timing perspective how long it would take you to meet these two requirements. 
 I can guarantee you a spot on the October 17th Planning Board meeting, okay, even if you miss the 
deadline of submission.  I have some discretion over that, as far as accepting an application after that 
particular date.  I think from a standpoint of prior applicants, to be fair, as far as the Town procedures 
go, okay, to go ahead and give you an approval based on a site plan with 1992 dating and some other 
things, I think we would be remiss, okay, as far as our obligation procedurally to the Town and it would 
not be fair to previous applicants that have come in and we demanded the same thing.  That is kind of 
what I am saying. 
          MR. PLATANIA:  Understand. 
          JAMES MARTIN:  So it is a matter of the record.  I can guarantee you a slot on the October 
17th Planning Board meeting, at which time, if those documents are presented, I wouldn't see any 
impediment to moving forward. 
          MR. PLATANIA:  All right.  I don't -- 
          JAMES MARTIN:  Any disagreement from the Board? 
  
The Board indicated that was fine. 
 
          MR. PLATANIA:  I don't think – we'll have maybe a problem with the survey in a timely    
fashion.  I don't know even know if Cornwall is around any more. 
          JAMES MARTIN:  If you're not changing that one part of the building, you know, maybe just an 
elevation what you're going to change. 
          MR. PLATANIA:  Just an elevation showing the doors he will change.   
          JAMES MARTIN:  Keep it as simple as possible.  That way at least we have done due 
diligence, as we're supposed to do, okay, and we really want you to come to Chili.  We're not trying to 
throw road blocks in your way. 
          MR. DINTINO:  Thank you.  I appreciate that. 
          JAMES MARTIN:  We want to do things the right way, and that would be the right way to do it. 
 Okay? 
          MR. PLATANIA:  Would you like to say something? 
          MR. BRANDT:  Like football players, sometimes you get picked up on waivers.  My team here, 
my new team has asked me to just say a couple minutes.  
            Back in 1999, 2000, 2001 we had a flurry of activity over at Jet View Business Park    
and the Rochester International Commerce Center. We had American Fleet Maintenance that does 
maintenance on big trucks.  Went into RICC.  CCX was a company, Conway Central Expressway.  
They went in RICC.  We had American -- we had that the Soy Boy, Northern Soy went in as well as 
Rochester Drug, as well as a couple others, Air Express, International.  A lot of these companies didn't 
quite fit into Limited Industrial zoning, so we sat down and I was a part of the discussions to say look, 
you're asking CCX, they're going to invest eight million dollars and you're asking them to come back in 
five years or three years to ask to renew their special use permit.  It is just not going to work.   

So what we did is through the efforts of the Town Board, Planning Board, there was an Airport 
Overlay District, which was adopted, and I don't know -- I don't remember exactly the legal process 
which was followed, but that is how a lot of those businesses got into our business parks to follow.   

So a question came up earlier about exactly where is the Airport Overlay District.  I know it 
was used to put the approvals in place to get these people in so they didn't have to come back in every 
three to five years looking for approval.  So I just wanted to clarify that. 
          JAMES MARTIN:  We have already had a significant discussion about that earlier tonight and 
we'll have that clarified for the Planning Board's satisfaction.  So understand, hopefully that will not be 
an issue. 
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DECISION: The Planning Board will hear the applicant’s application for approval at the 

October 17, 2006 meeting of the Planning Board.  The Planning Board requested 
an updated site plan and a partial building elevation showing the proposed  
modification to the repair bay section of the building.   

 
The Planning Board, upon review of the concept plan, recommends that the  
applicant petition the Town Board for inclusion into an ADATOD District.  The 
Town Board will be notified of the Planning Board’s decision by copy of the 
decision letter. 

  
The 8/8/06 and 8/15/06 Planning Board minutes were approved.   
 
The meeting ended at 10:15 p.m.                        


