
  
 
 
A meeting of the Chili Zoning Board of Appeals was held on October 28, 2003 at the Chili Town Hall, 
3333 Chili Avenue, Rochester, New York 14624 at 7:00 p.m.  The meeting was called to order by 
Chairperson Beverly Griebel. 
 
PRESENT:   Dan Melville, Gerry Hendrickson, Richard Perry, Michael Martin, Peter Widener, 

Dennis Schulmerich and Chairperson Beverly Griebel. 
 
ALSO PRESENT:  Daniel Kress, Director of Planning, Zoning & Development;  
    Keith O'Toole, Assistant Counsel for the Town. 
 
 
 
 
Chairperson Beverly Griebel declared this to be a legally constituted meeting of the Chili Zoning Board 
of Appeals.  She explained the meeting's procedures and introduced the Board and front table.  She 
announced the fire safety exits.  The Pledge of Allegiance was cited.            
 

BEVERLY GRIEBEL:  We have a substitute stenographer over on the side this evening;  Lynn 
Mullen is her name. 

Before we begin, I was out on Saturday the 18th, and starting from the top, I was out in the 
afternoon on that Saturday.  Number 4 didn't have a sign out.  The garage was open;  apparently 
people were home.  That's Michelle O'Brien, 20 Stone Barn Road. 

GERALD HENDRICKSON:  I saw a sign up. 
PETER WIDENER:  I saw it on the 25th. 
DANIEL MELVILLE:  I wasn't out there on the first day, so... 
BEVERLY GRIEBEL:  I was out there on that Saturday, so I don't know when it went up.  I 

didn't go back and look, but it's supposed to be up for the full ten-day period. 
DANIEL MELVILLE: Is the applicant in the audience?  
MICHELLE O'BRIEN:  Yes. 
DANIEL MELVILLE:  What day did the sign go up? 
MICHELLE O'BRIEN:  It did go up that evening.  He was mowing the lawn and everything, so 

he had to take it down.  But it is up there, and it was up there the full ten days. 
BEVERLY GRIEBEL:  It wasn't up on that Saturday. It wasn't visible. 
MR. O'BRIEN:  I took it down to cut the grass and clean up the leaves.  It went up later on that 

afternoon.  That's why you saw the garage door open. 
BEVERLY GRIEBEL:  You're Mr. O'Brien? 
MR. O'BRIEN:  Yes. 
BEVERLY GRIEBEL:  Well, I was there middle of the afternoon as I started making my 

rounds, probably about 2 o'clock or so. 
  What does the Board want to do? 

DENNIS SCHULMERICH:  Whatever it is, I wish we be consistent. 
DANIEL MELVILLE:  I think it needs to be up that morning. 
BEVERLY GRIEBEL:  It should be put up the day before even. 

  PETER WIDENER: In all due respect, if the man was maintaining his yard and had the sign 
down and put the sign back up, we have to consider that, too.  It was within a 12-hour span. 

BEVERLY GRIEBEL:  But it's not visible.  As far as I'm concerned, I didn't see it up there.  I 
think it can be put up ahead of time and put up a day or two ahead.  And if you mow the lawn and 
maybe had to move it to another section of the lawn so it's up there.  "Posting it"  isn't on the driveway 
while you mow the lawn, I don't think.  

PETER WIDENER: Well, maybe you can ask Keith (O'Toole). 
  BEVERLY GRIEBEL:  Well, I think what we have been doing -- 

DANIEL MELVILLE: It can be tabled now if it hasn't been up. 
  BEVERLY GRIEBEL:  If it hasn't been up for the full ten days, we'll just table it. 
 Our next meeting is November 25th.  Do I have a motion to table that to the 25th? 



  
 
 
 
  DENNIS SCHULMERICH:  So moved. 
  DAN MELVILLE:  Second. 
  
The vote on the motion to table was 5 no to 2 yes (Dan Melville, Beverly Griebel). 
  

BEVERLY GRIEBEL:  It's not consistent, but I guess you voted to hear it, so we're not tabling 
that. 
  Okay.  Next one, number 7, Antonio Rosato on 252 Ballantyne.  I did not see a sign that 
afternoon. 
   PETER WIDENER:  Ballantyne? 
  BEVERLY GRIEBEL:  Yeah, number 7. 
  DAN MELVILLE:  Well, I guess you're going to have to hear it anyway, if you're going to be 
consistent. 
  BEVERLY GRIEBEL:  Well, we had decided a few meetings ago that if it was not up the full 
ten days, we wouldn't hear it, so what do you want to do with the rest of these?  There's several that I 
didn't see the sign. 
  PETER WIDENER:  There's several I did see a sign on, and I also saw a sign that was in the 
back of the yard but not up by the front of the road where they should be.  And it was there the full 
time, but it was in the back of the property.  We will get to that in a discussion. 
  BEVERLY GRIEBEL:  We're on number 7, and I did not see a sign there. 
  DENNIS SCHULMERICH:  The concern I have with the time frame is Counsel advised us --  
and I'm sure if I state this incorrectly, it will be corrected --  but I recall a few months back we were 
informed that if we don't have the full ten days, then we open ourselves up to a 72 direct appeal as a 
result of our finding. Irrespective of whether someone in the audience likes our decision or not, the rule 
is there as a rule. 
  BEVERLY GRIEBEL:  Right. 
  DENNIS SCHULMERICH:  We either adhere to it or we don't, and when we don't, we open 
ourselves up to what's happening here every single month.  So if somebody in this group doesn't see the 
sign up for the full ten days, that basically says we don't hear it.  And if that causes a problem for the 
resident, I'm sorry, but the rules are the rules. 
  BEVERLY GRIEBEL:  They have an obligation to keep the sign posted, and if it's not posted, 
then we've been tabling it. 
  DENNIS SCHULMERICH:  That's my perspective.  
  BEVERLY GRIEBEL:  Well, this one, number 7 -- 

DAN MELVILLE:  I suppose what we need on this Board is probably a resolution;  if one 
person doesn't see it, that's it, the Board doesn't hear it. 

DENNIS SCHULMERICH:  Did I state that correctly? 
KEITH O'TOOLE:  My take has always been, as our statute reads, you have an obligation to 

post it ten days before, and then it's really a question of fact as to whether it's been seen by a member of 
the Board, because there's an implied obligation to maintain it.  So I think if the sign blows down for 15 
minutes, life goes on.  But, you know, four members out of seven haven't seen the sign, that's a pretty 
good indication that the sign wasn't there when it's supposed to be. Anything in between there is really a 
question of fact for the Board to consider. 

What I would advise you to do is go through the list;  if anyone hasn't seen the sign, simply offer 
the resolution and say,"Do we hear it, yes or no?"  And we table it to next month. 
  DAN MELVILLE:  We just did that. 
  RICHARD PERRY:  But the difference on that one is the fact that it was up on the 10th day, 
and unless I misunderstood you, are we talking it has to be up for ten 24-hour periods of time or just the 
fact that it was up that day? 
  KEITH O'TOOLE:  I think there's an implied obligation of substantial compliance, which means 
that if it falls down for ten seconds, we still hear the application.  But you've got to understand that signs 
do blow down, and that's part of it, too.  We hand out cardboard signs; they're not made of steel. 
  RICHARD PERRY:  Understood.  Does that mean that the people that are obligated to have it 



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  


