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CHILI PLANNING BOARD

January 10, 1989

The m~eting of the Town of Chili Planning boa~d was held in the Administrative Office,
3235 Chili Avenue, Rochester, New York 14624 on January 10, 1989 at 7:00 P.M. The
meeting was called to o~de~ by Chairperson Don Faso.

PRESENT'

ALSO PRESENT:

Chairperson Don
Planning Board.
cause there were
bUlletin board.

John C~oss, Ray Bleier, Mitch Rakus, John Nowicki, Bill Deans and
Don Paso.

Che~ie Bevona, Conservation Board; Mike Mazzullo, Deputy Town
Attorney; Bob Connolly, auilding Inspector; and Tom Guerin, Town
Engineer.

Faso declared this to be a legally constituted meeting of the Chili
He further stated that notice of the meeting was not in the paper ba
nor formal pUblic hearings, but that notice was on the Town Clerk's
He also read the Fire Exit Notice and explained the appeals procedure.

I

This is a draft only and is being filed to comply with section 106 of the Public Officers
Law. These minutes have not been approved by the Chili Planning Board and, t~erefore,

are SUbject to change.

OLD BUSINESS:

1. ~pplication of Dave Green Automotive, 1312 Buffalo Road, Rochester, New York
14624 for conditional use permit to allow a U-Haul Business at property located
4210 Buffalo Road in N.B. zone.

Dave Green was present to represent the application. Don Faso read a letter from Pal
Oil Company concerning the previous planting of screening trees. Pal Oil stated they
received no written information, but were aware of the requirement and intend to comply.
John Nowicki commented there should have been a letter of credit in the first place on
this. Don Faso commented that is common practice now.

Ray Bleier stated he has been going Up to Roberts Wesleyan about two or three times a
week, going past this site, noting What type of vehicles are on the premises. He stated
he has seen three large vans, one cove~ed trailer and one open trailer. HE also commented
he has seen a milk-truCk-like vehicle on the side of the building with no plates on it,
a tow t~uck and a few other cars parked there as well as cars parked at the islands. Ray
Bleier stated all this leads to a very congested site. He stated the only time the
vehicles were out of there was the first month when one would expect a lot of business
moving. Mr. Green stated that November's meeting brought up an issue that there was five
truck and two trailers there. He stated he contacted his dist~ict representative and
made an arrangement to cut down from five to three with two trailers. He added they have
an arrangement where, 'if necessary, he could pick up a larger vehiCle from the main site
at Long Pond. He added no vehicles besides the U-Hauls are left there for longer that
48-72 hours. Mr. Green stated the milk-truck-like vehicle is a customer's in for re
pair, due to be picked up. He added the tow truck belongs to the station. He commented
he cut down the congestion as asked, but cannot afford any more cutbacks, due to the hard
corner he is on. Mr. Green stated over 8 years, there have been ten dealers due to the
daily operating cost of the site.

Mr. Green mentioned another issue had been the dumpster. He stated he made arrangements
with the BFI Company and that they are going to start picking up daily service instead
of coming in during the night. HE' stated he could place the dumpster back where the
grey can was. There was some discussion that the grey van was not for storage for the
business. Mr. Green again mentioned he would need the V-HaUls for income and that they
would try everything to make the property nice. Don Faso stated he felt the business
seems like it is being over-taxied, and he suggested maybe the space from those trucks
could be used for the buisness. Mr. Green stated if they have the extra space on the lot,
people's abandoned cars and repaired cars would hang aroung more and cause cluttering.
John Cross asked if there woUld be a maximum of three trucks, and Mr_ Green indicated
there WOUld be. Don Faso aSKed if there would be any trailers, and Mr. Green indicated
there would be two trailers. John NowiCKi asked what type of vehicles could be de
livered to this site if needed, and Mr. Green indicated it would be a large trUCk. Mr.
Green again stated the need for the business in the community. Mr. Green mentioned some
of their abandoned cars are removed quickly when they threaten some with a $10 a day
storage fee.

John Nowicki asked how long they would be open, and Mr. Green indicated it would be 7 to
9 everyday. Don Faso pointed out the application stated 8 to 9. Mr. Green stated 8 to
9 would be fine and that their gas opens at 7, so he would prefer 7 to 9.

John Nowicki asked if there were any lights left on at night that would interfere with
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the neighbors, and Mr. Green indicated they have security lights on the inside, and
the Gulf disc is lighted, but the canopy lights are shut off at night.

Cherie Bevana stated they would like to see a wooden fence or line of Austrian Pines.
John Nowicki asked if they still felt the spacing between the trees would be correct,
and Cherie Hevona indicated they would be fine. Mr. Green stated the trees are la'
apart from root to root.

John Nowicki asked if there was any autobody work, and Mr. Green indicated there would
not be any. Don ~aso pointed out a condition about outside storage, and Tom Guerin
read the card on file indicated in 1987, there was a renewal of the conditional use
per~i~ for a service st~tion with minor repairs, approved for 2 years conditional, and _,'_I
addltlonal screen plantlng along the rear property line with hours 6 to 10 p.m. He
added chen" was no automobile body repair work and no sales of aut.omob t t.e s permitted.
Bob Connolly stated they did have conditional use later for U-Hau1s. Tom Guerin stated
11-15-88 was use for a U-Hau1 business. Tom Guerin pointed out during minutes of 1987,
ic was stated there would be no U-Haul business there and nothing for storage.

On SEQR, Don Faso staced there was no environmental impact, and the whole Board voted
yes.

DECISION: Approved by a vote of 4 yes co 2 no (Ray Bleier and John Nowicki)
with the following conditionsl

1. Conditional use is granted for chree (3) trUcks and two (2j
trailers.

2. Landscaping must be complete by May 15, 1989.

3. No outside storage of parts or materials.

4. No sales of automobiles.

5. No automotive body repair work.

2.

6. Condi tional use is he.reby granted for a one (1) year period.

Application of Mycar Metal, 1185 scotcsville Road, Rochester, New York 14624
for conditional use permit to allow a metal finishing business at property
locaced at 367 Paul Road in L.I. zone.

I
3. Application of Mycar Metal, 1185 Scottsville Road, Rochester, New York 14624

for preliminary site plan approval for a change of use to allow a metal
finishing business, including a 210' x 95' addition at property located at
367 Paul Road in L.r. zone.

Don Faso read a letter from John Christian, who reviewed the inventory materials,
indicating that the amounts do no exceed standards for their usage.

Ed Schultz, the designer of the plans for the project and Arnold Grugnale with the
general contractor introduced themselves along with Jim SheElin, Vice President of
Mycar Metals.

Mr. Schultz poinced out on the plans where the addition would be. He indicated where
all the different proposals would be. He staced at the last meeting they had planned
parking for the semis or trucks at a different spot than where they have located it
now on the westerly northwest corner of the proposed addition. He stated there is an
inside unloading area, 14' x 45' that they propose, which will meet the standards of
the New York Scate building code. He stated they have relocated the dumpster south
of that. He stated they made an entrance at grade level into a well-type situation
with steps coming up to the first floor. He stated parking has been changed so that
there is adequate room to back semis into the unloading area and to make their
perimeter swing turns. He stated they have widened an entrance to make the turns
easier for the semis. He stated chere is a planting schedUled.

John Nowicki asked Cherie Bevona if she has seen the plantings, and she indicated the
proposal was presented to the Conservation board last night and that they approve of
ic. John Nowicki asked what color the building would be, and Mr. Grugnale indicated
it would be matChing with the reddish-brown brick, more of a darker type of scheme
because they want to blend this in with the surrounding community rather than making
the building stand out. Cherie Bevona stated they had one concern on the stone and
scone dust with the driveway raising and going across the street and impacting the
houses on the other side of Paul Road. John Nowicki asked if the front parking lot
was paved nor, and Cherie Hevona indicated it was paved right out to Paul Road. John

Nowicki asked if there was any other reason other than financial not to pave it, and
Mr. Sheflin said, "No." Mr. ShUltz made chs comment the gravel on the area first

I
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would provide a better surface for future paving once it settled. Don Faso asked if
they plan on paving this later, and Mr. Shef1in indicated there were conversations
about drainage also with asphalt. Mr. Shultz indicated it would permeate down through
better with stone and not have a surge off the parking lot into the wetland area.
Mitch Rakus asked if there would be that much dust with the traffic going in and out
of there, and John Cross commented a tractor trailer truck cannot go that fast!ln.:there.
Mr. Gugna1e stated there is concrete also in front of the loading docks.

John Nowicki mentioned the discussioon would be maybe suggesting paving in the future.
He also commented the M & T building was left in crushed stone and that it takes away
from the overall investment they made in the building. He added the community would
probably appreciate it, too. Mr. Shef1in indicated they would agree to do it gradually.
Bill Deans commented it can be avoided on a small lot but not on a big one.

Don Faso asked if they were leasing or if they had plans to bUy. Mr. Sheflin indicated
Mr. Pontarelli would be part of the ownership and his father would be the other part of
that. He added this would come down to whether they could afford it.

Bob Connolly asked how many new employees would they have. He commented they have 67
spots and three of those would have to be for the physically handicapped. He added
those would have to be either concrete or metcam. Mr. Grugna1e stated their entrances
would be made accessible for the handicapped. Mr. ShUltz indicated there would be
asphalt in those areas. There was discussioo about how to accomplish the paving in the
future. Mr. Grugnale stated pending all their approvals, right now they have a target
date of construction around the end of March or anywheres to April 30, with a completion
schedUle around the early part of September at which time they would apply for a C of O.
Mr. Grugna1e indicated it might be two years or so after the C of 0 before a binder
would be put down. There was discussion about how to make the paving a condition.

Tom Guerin asked how many additional employees they would have, and Mr. Sheflin in
dicated he was not sure but felt they would have seven new employees the first year and
an additional seven or eight the second year. He added they presently have 49 em
ployees. Bob Connolly asked how many parking spaces were there now, and Tom Guerin
indicated there were 67 proposed. Bob ConnOlly indicated since they were putting in
50 spaces, he could make them put in two handicapped spaces. Tom Guerin pointed out
in the past, the Board has required businesses to provide an area for additional space
for additional parking inthe future when their employment increases, and he added they
only have one extra space provided for salesmen or visitors. He stated their swale
could be moved closer to the rear lot line, extending the parking lot beyond the build
ing. Mr. Guerin added there would be no setback for the parking lot because it would
not be in the front of the property. He further added they could go right to the lot
line in the rear.

Mr. ShUltz stated they could note on the plans additional parking of 15'. Tom Guerin
commented he would get as many spaces in there now and grade it that way. Mr. Shultz
mentioned there is a cost factor. Mr. Grugnale, speaking on behalf of the constractor,
stated they were putting the budget together. He added he does not foresee them
having a problem with that, and he further added they would be willing to provide that
if requested. Tom Guerin stated it would not have to be stoned and paved, but just
designated for future parking and shOUld be graded now.

Tom Guerin asked what kind of design vehicle was use, and Mr. Shultz indicated they
used a radius of 50' from the inside of the front wheel. Tom Guerin pointed out inside
the loading dock and probably outside, if there would be drains there, the Health
Department would probably require an oil separator. Mr.Grugna1e stated the would have
to provide the trench drian system that would go into that. Tom Guerin stated since
the last meeting, the D.O.T. contacted the Building Department and asked that the
driveway entrance be brought up to their standards within the right-of-way and for
plans to do improvement work on Paul Road in the foreseeable future. Tom Guerin in
dicated that would involve widening and probably a highway work permit. Mr. Grugnale
indicated that would not be a problem. Don Faso stated they are schedUled to improve
paUl Road in 1990.

COMMENTS OR QUESTIONS FROM THE AUDIENCE, None.

Don Faso stated, on SEQR, they would be lead agency and there would be no environmental
impact, and the Board all voted yes. On granting the conditional use for a period of
two years after C of 0, the Board had some discussion about the conditions, and they
decided to make it three years. On granting that conditional use, the Board all voted
yes. On preliminary site plan with the same conditions of the top binder, there was
a motion to waive final, and the Board all voted yes. On SEQR for site plan, the Board
all voted yes. o~ granting preliminary, waiving final with the three conditions, the
Board all voted yes.

DECISIION OF APPLICATION *2: Unanimously approved by a vote of 6 yes with the
following conditions:
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1. Parking area shall be paved with binder, tapping and be
striped three (3) years from date of the Certificate of
Occupancy.

2. Chemical inventory list and location map
Fire Marshal and Chili Fire Department,
list and map with any changes.

shall be supplied to the
Applicant shall update

DECISION OF APPLICATION #3: unanimously approved by a vote of 6 yes with the
following conditions:

1. parking area shall be paved with binder, tapping and be striped
three (3) years from date of the Certificate of Occupancy.

2. Chemical inventory list and location map
Fire Marshal and Chili Fire Department.
list and map with any changes.

shall be supplied to the
Applicant shall update

3. Pending approval of the Town Engineer.

Don Faso stated to the audience, if there was somebody present for the Wegmans'
application, wegmans asked to be postponed. He added they also had a letter from Bell
Properties wihtdrawing their application for discussion.

FOR DISCUSSION:

1. Don Ave~y, Avery Engineering - proposal on Skvarek Property, 3820 Chili Avenue.

Don Avery was present with Mr. Skvarek to represent the application. He stated Mr.
Skvarek owns the house. He stated the last lot is mUlti-resident zoned and is west
of Westchester Village. He showed the Board where the existing house is, and he added
they suggested connecting the house to the existing house. MI. Avery indicated there
were some architectural problems with that. Mr. Avery stated they went out to see
where the t~ees were so they could make a better plan, and they found an error in the
original survey, indicated a little more room. He stated they had another survey
done. He stated they have a 40' buffer all the way around.

Mr. Avery pointed out where they have situated the building, still conforming to all
the Town requirements. He stated there would be six numbers of parking places. He
stated they would have to eliminate one tree, but he would be saving the others. Mr.
Skvarek stated he did not want to eliminate some of the mature trees that are already
in the yard. He added by separating the two buildings, he feels he could get a little
more privacy. He stated his home is just getting too small for his famlly now. He
stated they want to turn the building around SO everything would be square and uniform
with the road and the rest of the lot.

Bob Connolly asked if this would be an apartment house, and Mr. Skvarek said, "Yes."
Bob Connolly asked how many units there would be, and Mr. Skvarek indicated he would
like two. Bob Connolly stated two would not be mUlti-residence. Den Avery stated
they were present for an informal alley. Don Avery indicated there would be three
families on this property. Bob Connolly stated there is a pre-existing condition
there now, non-conforming as a single-family home is a multi-residence area. Bob
Connolly stated a two-family is not permitted outright in the zone, and he added it
is a conditional use. There was some discussion theywould have to go before the
zoning Board. Bob Connolly pointed out it they have three families, they would have
to have handicapped facilities.

I

John Nowicki asked if this proposed duplex would be built with existing monies or if
they intend to get a mortgage, and Mr. Skvarek indicated they would get a mortgage.
John Cross stated they would have a very diffiCUlt time unless they plan to own or
occupy it. Mr. Skvarek indicated he would live there. He added by his having a I
bigger house also with some income property between the two, he would have a place
for his parents when they retire. Bob Connolly stated it they plan to transfer that
into a double, they would have to get a conditional use for that.

Mr. Skvarek asked if he added on to it, what would it be. Bob Connolly indicated it
would be treated as a three-family. Mr. Skvarek: asked if he could go up to eight
units then. Ray Bleier stated he felt the statement about duplexes was very ambiguous.
He stated he felt it was only one structure with two units on one lot. John Nowicki
stated they are taking one lot and putting two structures on it. Bob Connolly stated
nowhere in the code is a duplex outrightly permitted as a use, and Don Faso agreed.

John Nowicki stated it was their recommendations to Mr. Skvarek, somebody's opinion
that Mr. Skvarek shOUld hire an architect. He commented this man is not doing a
venture for profit, this is supposed to be a family deal. He added he is creating
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one bUilding with eight units. He added h€ felt it would be easier to sell this
parcel off as a mUlti-family use. Don Faso stated he did not like the way this was
going. John Cross indicated a bank would not like this. John Nowicki commented their
neighbors probably would not like this. John Nowicki suggested having one building.

Tom Guerin asked how big the lot was, and Mr. Avery indicated it was 170 and 300'
from the center of the road to the corner. Bill Deans stated he felt if Mr. Skvarek
wanted to try this, get the financing, it is not the Board's concern. There was some
discussion about the parking requirements. Tom Guerin stated they are allowed a
density of 8 units per acre, and Mr. Avery indicated this is one acre. Tom Guerin
added that limit includes no more than six in a row. Don Faso stated it was his opinion,
if they went with an a~artment complex and made it look like one rather than two sing1e
family dwellings on one lot, it would be better. Den Avery asked if there would have
to be roof connections between buildings. Bob Connolly told them he was not sure at
this stage. Mr. Skvarek asked if the new building would have to have a 40' bUffer.
Bob Connolly stated they could start at the existing, and if it did not comply, then
they could get a variance.

Don Faso stated he had a letter dated January 10 from Cherie Bevona about Lyell Metals
indicating the plans submitted December 20 have been approved for landscaping. Also,
Mycar Metals landscaping plans have been approved. He stated he had a letter from
Tom Guerin regarding College Green; a memo from Kathy about having a farewell party
for Jack Madigan, seeing he resigned January 7.

The November Planning Board Minutes were approved.
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February 14, 1989

'rhe meeting of the Town of Chili Planning Board was held in the Administrative
Office, 3235 Chili Avenue, Rochester, New York 14624 on February 14, 1989 at 7:00
P.M. The meeting was called to order by Chairperson Don Faso.

PRESENT,

ALSO PRESENT,

Bill Deans, John Nowicki, John Cross, Mitch Rakus and Chairperson
Don Faso.

Mike Mazzullo, Deputy Town Attorney.

Chairperson Don Faso delcared this to be a legally constituted meeting of the Chili
Planning Board. He further s t.a t ed that notice of the meeting had been advertised in
the Gates Chili News, as well as posted on the Town Clerk's bUlletin board. He also
read the Fire Exit Notice and explained the meeting's procedure.

This is a draft only and is being filed to comply with Section 106 of PUblic Officer
Law. These minutes have not been approved by the Chili Planning Board and, therefore,
are SUbject to change.

PUBLIC HEARINGS:

1. Application of Pat DeCroee, owner; 3313 Chi 1 i Avenue , Rochester, New York
14624 for preliminary site plan approval to erect a 68' x 15' addition to
bOWling alley at property located at above address in G.b. zone.

Don Faso stated there had been a typo, and the application was amended to 68' x 151'.
Pat DeCroce was present to represent the applicaiton. He stated they want to add
12 lanes to the building and do modification to the entrance, put some additional
light poles in, and he presented plans to the Board. Den Faso stated the Town
Engineer is on vacation, and he added he went over the plans with Tom Guerin. Don
Faso read a letter from Tom Guerin regarding those concerns. One point of the letter
indicated the plot plan submitted is not an adequate site plan developed in accord
ance with the Town standards and is lacking in basic information, not providing
enough information for an adequate engineering review. Don Faso stated Tom Guerin
is recommending they do not waive final because there is a lot of information he
wants to see.

The other concern indicated was the detention pond needs to be cleaned, and Mr.
DeCroce indicated they would have to do something in the spring. Mitch Rakus
suggested screening around the pond. John Nowicki asked if the whole building would
have beveled cedar, and Mr. DeCroee indicated the existing and new structures would
aid in some leakage problems. Mr. DeCroce indicated the retention side would be a
complete brick wall from the high roof to the low roof. John Nowicki stated his
concern about seeing the exposed brick, and Mr. DeCroce indicated it would not be
that bad and would be facing Chili Avenue, the wind wall.

John Nowicki asked what the rental spaces woUld be for, and Mr. DeCroee indicated
they were thinking of a snack bar and maybe a little office for him or to rent.
John Nowicki commented they have plenty of parking.

Cherie Sevona stated the Conservation Board would like to see landscape plans drawn
up by a landscape architect along with a condition that all plantings must be
maintained and replanted shOUld any die. She added they further recommend that the
detention pond be screened on the east and north sides with a I?lanting of upright
arborvitae, 4-4~ feet tall, placed 3' apart on center. Mr. DeCroce indicated he
would be working wi th Arnold Carmichael. Don Faso stated the.re is a new .requirement
of a letter of credit for landscaping.

John Cross mentioned the dumpster on the property, and M,. DeCroce indicated it has
been there and will be in the same location still fenced. Mitch Rakus asked if there
would be a basement under the dQdition, and Mr. DeCroce indicated there would not.
Don Faso read the county comments and DRC Comments. In response, Mr. DeCroce
indicated there are not any drains and no monuments that would be in the way of
construction.

Bill Deans questioned the location of the fire hydrant, and Mr. DeCroce indicated
the Town made them move it to that point in 1976 and added it has been hit many times
in that location. Don Faso explained usually the Fire Marshal doesn't review the
plans until after Planning Board approval.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

I

I
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Don Faso moved to declare the Board lead agency and made a determination of no
si9ll;ificant environmental impact, and the Board all voted yes.

I

DECISION: Unanimously approved by a vote of '3 yes with the following conditions:

1. Pending approval of the Town Engineer.

2. Landscaping plans must be signed and sealed by a Licensed
Architect and submitted to the Chili Conservation Board for
review and approval.

3. The detention shall be cleaned with the supervision of the
Town Engineer.

I

2. Afplication of Amy Ell development corp., owner; 1200 Scottsville Road,
Rochester, New York 14624 for resubdivision approval of one lot at
property located at 1200-C Scottsville Road in G.B. zone.

Michael Braun was present to represent the application. HE' indicated there had been
a change in the need for subdivision lines on the property. He stated Monroe County,
as far as Airport Review was concerned, indicated there was no comment or they
approved it. As far as Zoning review, there were no further recommendations.
Environmental Review, they stated it was an unlisted action and did not see any
significant adverse impact on the environment.

Bill Deans asked where the playground is, and Mr. Braun indicated where it is and
added that is what they want to put back into the title of the old property. Mr.
Braun indicated the playground is being used by the nursery school but is not owned
by them. Mike Mazzullo mentioned there is a easement for the Buffalo pipeline, and
Mr. Braun indicated that is an existing easement that has been there for many years
and he added all they are doing is eliminating the lot line by filing the map in the
County Clerk's Office. Don Faso stated Tom Guerin suggests the final plan show the
Liber and Page on the map for the drainage easement.

Cherie Bevona stated the Conservation Board reviewed this and felt there would be no
adverse significant environmental impact.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

John Nowicki asked Mike Mazzullo if when they alter this lot line, would that have
any effect on the mortgage holders, and Mike Mazzullo indicated it would not because
it is the same use. Don Faso moved to declan:the Board lead agency and made a
determination of no significant environmental impact, and the Board all voted yes.

DECISION: Unanimously approved by a vote of 5 yes with the following oondition:

1. Pending apporval of the Town Engineer.

I

3. Application of Ray Sands Glass; 3320 Chili Avenue, Rochester, New York 14624,
property owner: F. Burns & D. Burns; for preliminary site plan approval to
erect a 60' x 42' addition to glass shop at property lcoated at above address
in G.B. zone.

Don Faso stated Kathy told him they would have the written County Comments and that
it is going to be rubber stamped local matter. Carol Peterson with Avery Engineering
was present to represent the applicaiton. She indicated Mr. Burns is with Ray Sands
Glass and is proposing to take down the existing framed garage in the rear of the
parcel a~d replace it with a larger framed garage to expand his business and keep
it on the same lot. She indicated the minim~m separation between the buildings is
met and exceeds along the with the minimum side setbacks and rear side setbacks also
being met. She indicated the parking allowances and added he would be using the
existing water and sanitary services that feed into the existing house. Ms;. Peterson
added he would be putting connections in from the back of the house into the pro
posed building for water and sanitary service. She stated they have three parking
spaces in the front of the building that would be strictly for customer cars and
cars waiting to be worked on would be parked in the back. John NowicKi commented
those were not shown on the drawing. Ms. Peterson stated there are handicapped
spaces in the front also.

Ms. Peterson indicated they will be going before the Zoning Board March 28 for the
front parking. She stated there is a dum~ster space alloted outside that could be
fenced in, and she added it could be moved inside. Don Faso stated he did not have
an answer yet from Mr. ConnOlly and the fire Marshal in regards to anything against

keeping a dumpster entirely within a building when it is not going to have any
combustible material in it. Mr. Burns indicated their garbage consists of Windshields



168
Planning Board 2/14/89

and a minimum amount of office paper. John Nowicki asked how the garbage would
be picked up, and Mr. Burns indicated it would be on rollers. Mr. Burns added if
the dumpster were outside, it would be fenced and not. visible to the public,
located in the back area behind the new proposed shop. Mr. Burns indicated if the
building was turned to better accommodate the setbacks, there would not be a
straight drive into the garage.

Don Paso r e ad some comments of Tom Guerin indicating steps ahout d be taken to convey
the discharge at the southwest corner away from the entryway. Also, the corner
trim of the Morton building will protrude into the driveway by about 2-3 inches
preventing diffiCUlties for trucks, rE'fuse packers, snow removal along the side of
the metal building. Don Faso asked if there was any ~ossibility of them obtaining
more land and widening the driveway, and Mr. Burns indicated that might be possible.

John Nowicki asked what th~ dimension of the parking lot was in back, and Ms.
Peterson indicated it would be approximately 43' x 70'. Mr. Burns indicated they
Morton Building would allow them future expansion if needed, and he added if they
had to, they would move the house in the future. Mr. Burns indicated those future
expansion plans would not come about for five to ten years. John Nowicki asked
what the height of the building would be in comparsion to the existing building,
and Ms. Peterson indicated the building now is 15'5" and that the roof peak would
be 25'. She added that would not look out of place with the way the view is from
the road to the house. John Nowicki asked Why they needed the extra height, and Mr.
Burns indicated they plan to have storage racks for windshields up there. Ms.
Peterson added McCombs across the street has a height of 33'. John Nowicki asked
what the h~ight of the door is, and Ms. Peterson indicated 14'.

John NowiCki asked if they would see more tractor trailers in there, and Mr. Burns
indicated the traffic would not increase. John Nowicki asked what the color of the
building would be, and Mr. Burns indicated it would be very similar to the house;
a greyish silver with a charcoal or gun-metal grey roof. John Nowicki asked if they
were proposing a gravel lot, and if so, why nob blacktop it, and Ms. Peterson
indicated it would stop a lot of run-off. John Nowicki asked if McCombs was doing
the building for them, and Mr. burns indicated Morton would be doing it in as little
as 30 days, nor more than 40.

Don Faso indicated that about operating on McCombs site, they would have to apply
to the Zoning Board for a variance because there would be two uses on one site. John
Nowicki asked if there would be floor drains tied into the existing sanitary storm
sewers, and Mr. Burns indicated there is a floor drain there they they do nob know
to where it is tied into. Dcn Faso read more of the comments from Tom Guerin
indicating the engineer's concern that they have pipe bollards at the building ccrners
to prevent damage. Also, he had a concern that snow accumulation on the metal roof
would slide off en masse and have the potential of blocking the swinging exit doors.
One further comment was that the final plans shOUld have the Land Surveyor's seal
and signature.

MI'. Burns indicated the run-off would be directed to the north west corner towards
the gravelled area, and he added Morton has proposed snow buffs (little railS) to
stop the sliding problem with the snow. Jehn NowiCki commented he felt there would
be a hazard with the ice build-up coming of the north corner, and Mr. Burns indicated
they could also take it half way to the middle. John Nowicki asked what they felt
they would be adding to the drainage district in terms of problems, and Mr. Burns
indicated 'there really is no where for the water to run. John Nowicki suggested
possible front discharge, and John Cross mentioned sinking a dry well inthe parking
lot. Don Faso commented that is against code and a variance would need to be
granted. Bill Deans suggested a awale running towards the culvert out at Chili
Avenue.

John Nowicki asked how they would operate while shut down, and Mr. Burns indicated
if they were denied the variance to work across the street, theyloiould close for
a month and operate strictly mobile.

Cherie Bevona stated the Conservation Board's concerns as to the appearance to the
property from the street, and she added their recommendation would be that the large
garage door be moved further west, and that the side of the building viewed from the
street would have a business-bype picture window with low-type plantings in front of
it, or they recommend moving the entire building far enough west that it would not
be viewed from the street. She added they would like a recommendation placed upon
the application that no vehicles can be parked in the front of the property over
night. One last recommendation is that the back of the property be screened by
planting upright arborvitae on the north, west and east sides of the back yards, 4-4~

feet tall, planted 3' apart on center. Cherie Bevona added the Conservation board
recommends the times of operation be 8-5, Monday through Saturday to minimize any
disturbances to the neighbors.

I

I

I
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Mr. Burns indicated there are plans for the north side to be planted 2'2' on center
with the trees. John Nowicki commented they could move the building past the existing
house to the west with the center door in the end of the gable. Mr. Burns commented
they would not have enough room to turn. John Nowicki asked if they could restructure
the manufactured building, and Ms. Peterson indicated it is a kit.

Don Faso read a letter from Ron and Jery Easton of 3379 Chili Avenue indicated they
are in favor of the proposed project.

COMMENTS OR QUESTIONS FROM THE AUDIENCE~

Jim Hrown - 55 Hitree Lane

He stated he was in favor of the building.

Bill McCombs - 3315 Chili Avenue

He stated he was in favor of the building, and he added they probably have the best
vantage point of this. He further added Mr. Burns is a good neigbor and person of his
word. Don Faso commented the McCombs building looks beautifUl.

Geo(ge Rice - 3312 Chili Avenue

He stated he was in favor of the building.

On SEQR, Don Faso moved to declare the board lead agency and made a determination of no
significant impact, and the Board all voted yes.

John Nowicki and Don Faso suggested they take a notch out of the corner Of the building
and leave the same roof line, with a window instead of where the door would be. Mr.
Burns indicated they would lose floor space. Mr. Burns added they had exterior light
ing with one spotlight existing now and also one on the back. He added they have been
requested by the neighbors to put the one in back back up.

Cherie Bevona mentioned the front parking again, and Mr. Burns commented that is his
residence and he would like to be able to park in front of his home.

DECISION: unanimously approved by a vote of 5 yes with the fOllowing conditions:

1. Pending approval of the ~own Engineer.

2. Landscaping plans shall be submitted to and approved by the Chili
Conservation Board.

3. Final plans shall provide for adequate drainage to minimize runoff
to the adjoining properties.

4. The downspout at the northeast corner shall be relocated to the
middle of the north wall.

5. There shall be no outside storage of any materiaL

The Planning Board would also recommend to the applicant that:

1. Ask L.A.I. for an easement so the driveway may be widened.

2. Petition the Zoning Board of Appeals for permission to install a
dry well in the gravel parking area (SUbject to engineer approval).

3. If permitted by code, the dumpster shall be located inside the
building.

4. Recess the garage door and install a window as discussed at the
PUblic hearing.

4. AFPlication of V.T.P. Architectural Assoc. for Marshall Boxes, 25 N. washington
Street, Rochester, New York 14614 for preliminary site plan approval to erect
a 42,600 sq. ft. office/manuEacturing building and 10,400 sq. ft. storage
building at property located at i-3 Avion Drive south in L.I. and FPO zone.

Mike Virgil was present to represent the application, and he introduced the owner, John
Scuse. MI. Virgil stated the company manUfactures industrial wood and plywood packaging.
He indicated the business brings in materials by railcar, brought into a three-sided
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open storage shed and then brought into the building as the manufacturing process
dictates. Mr. Virgil explained they have a two-story office complex in a little area
of the building; the downstairs is manufacturing related space; there is a 10cKerroom;
lunchroom for workers; toilet facilities; upper office area with a conference room.
Mr. Virgil stated all the roads are not in yet and that they have just purchased the
access road off Paul Road. Mr. Virgil explained a little history of the lots and
indicated since the utilities are not in, they would bring them to the property line
to piCk them up there.

Mr. Virgil indicated the exterior would have single-colored blOCK with pilasters on
20' centers, probably tan in co i.o.r , He indicated the back side facing the rail "-auld I
be a Plain, uncolored block to save some money. He further stated the shed would be
the same block and pilaster system. H~: stated they have applied to the DEC and have
an assigned number in the mill for their work in the 100' wetland bUffer. He indicated
they have to bring some rail in as well as cutting a swale through in part to pick up
drainage off the asphalt. He stated the balance of the site drainage would be through
the piped new storm system into the storm sewer to be provided. HE: stated t.he building
itself would fall within the maximum allowable height limit. Mr. Virgil added the
building itself would be around 21 - 22'. He furt.her added t.he office would be about
24' high. He mentioned they have a applied for a variance and will be seeking a dust
collector because of the business activity.

Mr. Virgil stated they have applied for a variance for the parking in the future. He
stated they will be adding additional shrubbery to deter thiefery out of their shed.
Mr. Virgil indicated they would have four loading docks on the north, out of the wind
and pUblic view.

Mr. Virgil mentioned this is an old potential waste site, and he indicated they have
done borings for foundation design as well as being in contact with environmental
management counsel. He' indicated the first 10' is concrete rubble, the next II' are
clay, and beyond that, it started to get bad so they took 50' to glacial till. He
conCluded since they did not see anything in the 10', they did not test because
there was nothing to bear on there. Mr". Virgil indicated a clean environmental study
for the bank is underway now.

Don Faso read Tom Guerin's comments indicating the applicaiton shOUld have been
preceded by a resubdivision of the property by the owner. also, he added they could
not comment on the Avian portion of the site plan. A~other comment listed was the
permanent combined access and utility easements serving Lot R-lG shOUld remain intact,
and it was added they have not been includeo on this site plan. Tom Guerin's letter
further listed the driveway configuration does not provide minimum maneuvering room
for tractor trailers leaving the docks; handicap parking spaces shOUld be delineated;
site drainage, landscaping and boundaries shOUld be addressed by the proper profess
ional personnel, and the plans shOUld carry their seals, per the Town Code; permit
applications should be filed with DEc.

Don Faso mentioned in the future, resubs will come in with site plans. Mr. Virgil
questioned the need of ~roper seals, and he stated they hired Sear-Brown, who provided
the survey. He added they have a licensed landscape architect on their staff to do
the drainage. H€ questioned why they would need another person's stamp when they h<ve
their own professional. John NOI,icki read a letter from Marcia Havens from the past
in the same regard. Don Faso stated they cou~d use their own person for drainage and
grading, but not if pipework is inVOlved. There was discussion about the letter of
credit comment in Tom guerin's letter and the positioning of the building. Dnn Faso
read the County Comments and DRe Comments.

Cherie Bevona stated the Conservation Board li1l:ed and approved the landscape plans
until he indicated they would have additional plantings, and she stated they would
hold off until the final plana were in. She :;:tat@d tho:>y ar<'l concerned about the
drainage between the railroad tracks and the building and wondered if there would be
a culvert and/or problem with the drainage in that location. Mr. Virgil indicated
there would be a culvert. Che.rie Bevona stated they had a concern about SOlvents,
chemical solutions or glues used in the business, and Mr. Scuse indicated they use
white, water-based glue and some spraying of lacquers. He indicated further they
would be applying for a permit for the spray booth. Mr. Virgil indicated they would
not need a permit for the cyclone because they plan on recycling the air. John
Nowicki asked if there would be any noise polution and Mr. Scusa indicated there would
not.

John Cross asked who would pay for the railroad work, and Mr. Scuse indicated the
railroad would put in a switch and one or two lengths of track for a certain amount
of money, and then theywould need their own contractor to finiSh it. Cherie Bevona
commented they used the old form.

I
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COMMENTS OR QUESTIONS FROM THE AUDIENCE,

Joe Gartland - Paul Road

2/14/B9
171

I

He asked where they were located, and rlr. scuse explained the location. HE' questioned
if the fence behind near the track was a requirement, and Don Faso stated it is not
in the code and probably is for security reasons. John Cross asked how far into the
environmental engineering study they are, and Mr. Virgil indicated Sear-Brown has done
something on the soil already submitted to Chase Lincoln, but it was rejected because
it was not thorough enough. He stated they did not find anything at all of an alarming
existence.

John Nowicki asked if the business was primarily wooden boxes, and Mr. Virgil agreed.
Don Faso moved to declare the Board lead agency on SEQR and made a determination of
no significant environmental impact, and the Board all voted yes.

DECISION: Unanimously approved by a vote of 5 yes with the following conditions:

1. Pending approval of the Town Engineer.

2. Landscat;)ing r;>lans shall be submitted to and approved by the
Chili Conservation Board.

I

I

The December minutes and January minutes of the Chili Planning Board were approved.
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March 14, 1989

The meeting of the Town of Chili Planning Board 0as held at the Chili Town Hall, 3235
Chili Avenue, Rochester, New York 14624, on March 14, 1989. The meetinq was called to
order by Chairperson Don Faso.

PRESENT: John Nowicki, Ray Bleier, Mitch Rakus, Bill Deans, John Cross,
Betty Mullaney and Chairperson Don Faso.

ALSO PRESENT: Michael Mazzullo, Deputy Town Attorney; Cherie Sevona, Conservation
Board; Tom Guerin, Town Enqineer; and Bob Connolly, Buildinq Inspector.

Chairperson Don Faso declared this to be a legally constituted meetinq of Chili Plannina
Board. He further stated that the notice of the meeting had been advertised in the
Gates-Chili News as well as posted on the Town Clerk's bulletin board. I
This is a draft only and is being filed to comply with Section 106 of the Public Officers
Law. The minutes have not been approved by the Chili P1anninq Board and, therefore, are
subject to change.

PUBLIC HEARINGS:

1. Application of Earthborn Builders, owner; 3258 Union Street, North Chili, New
York 14514, for preliminary subdivision approval of 173 lots under Section 281
of Town La~l, to be known as Union Station at property located at 3748 Union
Street in PRO, FPO, FW zone.

Dan Schum, Attorney, was present to represent the application. He stated that he
appeared before the Board informally approximately a year ago for comments concerninq
the layout of the subdivision. Large portion of the land will be left ooened and made
available to the Town for park purposes. The concerns of the Conservation Board were
addressed pertaining to the flood and water way through the project. It will be
developed in sections. All utilities are available. Mr. Schum introduced Randy LeDue
who will be able to answer technical questions.

Mr. LeDue explained that there is a total of 132.9 acres. There is a proposal to
dedicate to the Town 63.5 acres leaving the subdivision 173 lots. Sixty-one will be I
on dedicated roads; twelve on a private drive. Mr. LeDue pointed to the map and ex-
plained various proposed changes to be made. The town engineer was given a proposed
grading plan. He stated that the plan has been taken to the Mornoe County Water
Authority, and they have met with GCO.

Don Faso asked what orovisions are beinq made for storm water detention. Mr. LeDue
explained that they do not believe they need this this since this area (pointinq to map)
would be dedicated to the Town and not to contain water on site.

John Nowicki suggested that Black Creek drainaqe study be reviewed to see if plans are
in conformity.

John Cross asked Tom Guerin if he agreed with the developer about not tryinq to contain
water in the land. Tom replied that it would be good to contain the water if it affects
down stream. However, since it is very close to Black Creek, it should not present a
problem.

Betty Mullany wanted to know if the land that is being dedicated, would it become the
responsibil ity of the Town. Mr. LeDue said, "Yes." .

Dan Schum stated that they are offering this land to the Conservation Board and TOI'In
for park purposes. Either for passive recreation or a forever wild area.

Don Faso stated that the land being dedicated is unbuildable. And that in lieu of
$150 per lot, which would go to Recreation and Parks Dept., the Town asked the developer I
to get a price on a bridge.

Mitch Rakus suggested that Lot No. 39 be taken out for access to a parking area. Bill
Deans stated that the original concept was a trail. and a parking lot in the middle
could mess up the subdivision. Parking would be available at either ends.

JOhn Cross asked what section would be developed first, Mr. LeDue explained that section
one of 28 lots (pointing to map) would be available for sprinq market of 1990.

John Nowicki inquired about price range. ~r. LeDue explained due to vast size of the
subdivision, orices will vary from $128,000 to $130,000. All the homes will have a
full basement. and they are proposing a T-turn around.

Don Faso read the County Comments 1istinq the reasons for prel iminary pl ans to be
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approved, and he also read the ORC Comments.

Cherie Bevona stated that the Conservation Board urges the Planning Board to accept
dedication of the specified areas to the Town, because of their location. The
Conservation Board would like to see a footbridae build across Black Creek eventually,
and the nature trail continued along this property to Union Street and directly into
Black Creek Park.

Tom Guerin stated that fill would be needed in the flood plain. Mr. LeDue explained
that it is not a large problem as the area is not that deep. Tom also mentioned that
there should be a holding road in developer's main entrance.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Terry Edwards - 31 Stottle Road

Expressed concern that no work be touching his property.

John Fel tner -

Lived here for 40 years, and this area is a flood plain nor does the water drain by
any natural means.

Gerald Court - across from 3172 Union Street

Stated his concern about this being a flood plain and should not have homes built in
this area.

Mrs. Marie McDermott - 3762 Union Street

Lived here nine years, and this area is a flood plain. He asked what advantages
there are to have this development.

Don Faso explained that water and sewer drain would be done in Phase One. Tom Guerin
also stated that they are working with district to tie in with this.

Bernice Wilcox - Stuart Road

Stated that she did not see why the park around this subdivision and Black Creek is
being improved. It would be at the expense of the Town and would not benefit many
people.

Martin Wehle - Stottle Road
Asked who would use the nature trail when county park was only a block away.

Mr. Flemming - 3772 Union Street

He wanted to know the direction of the drainage, and where was the access road going.
He stated that the southeast corner of his property is under water 90 percent of the
time. Also a lot of consideration should be planned for drainaqe in this area.

Don Faso explained about the drainage interior, and Dan Schum answered on the access
road.

John Hannah - 791 Marshall Road

Questioned whether the Recreation Committee made a decision to accept this land.

Don Faso said. "No." "They only made a recommendation."

Andy Wegman -

Expressed concern about proposed road and the speed limit.

Jim Powers - 17 Evergreen Drive

Depending on the number of people who would use the nature trail, the question is
should a bridge be built or should the Town accept $30,000 revenue in lieu of the
bridge.

Martin Wehle -

Thought the subdivision would do a great deal of good for the southside of Black Creek
as it will bring sewer and water.

Don Faso stated that the sewer and water would be at the developer's expense and not
the taxpayers.



Planninq Board

Bernice ~'Ii1 cox -

Stated the lots would be more valuable if they were creek side lots.

Dallas Davis - 3768 Chili Avenue

3/14/89

r am very much in favor of the Town takinq this area for park land.

Don Faso made a motion that this application be tabled without prejurlice until the
applicant submits requested information, and Bill Deans seconded the motion.

DECISION: Unanimously tabled by a vote of 7 yes until the applicant resubmitts
the additional requested information.

1. SEQR Long Form Environmental Assessment.

2. Engineers Drainage Report.

3. Traffic Analysis, supplemented with an accident analysis of
Union Street, from the entrance to Black Creek Park to Chili
Avenue including the intersection.

I

The Chili Planninq Board has also declared itself lead agency for the purpose of
conducting the SEQR review. We also find this to be an unlisted action.

2. Application of Stephen Hendershott, owner; 3597 Chili Avenue, Rochester,
New York, 14624, for preliminary subdivision approval of 3 lots to be
known as Hendershott-Chili/Stottle Subdivision at oroperty located at 3595
and lS97 Chili Avenue in R-1-20 zone.

Don Faso stated that Mr. Hend€rshott was his campaign manager in the last election
besides beinq qood friends, and to avoid implication he should abstain from voting.

John Nowicki stated that as Chairperson, Don Faso should not abstain from voting.

Rav Bleier so moved this. All Board members were in aqreement. No register
aDposition.

Sharyl Peterson of Avery Engineering presented the application. She stated they were
subdividing into two lots and the third being applicant's own lot. Lot rio. 2 does
not have mininlum set back of 75 feet because of previous conditions. Mr. Hendershott's
driveway will have to be changed because line goes through this which connects
sanitary and water lines.

John Nowicki proposed that the two lots be set back accordinq to zoninq laws.

Don Faso read County Comments which stated they had no recommendation to the Board at
this time. Also read DRC Comments.

John Nowicki questioned if Lot No.3 was buildable.

Tom Guerin thought it would be. Though if he piped this area. it would be more better
for building.

It was noted that on Lot No.2 the building line scale is off at 99.34. The only way
to meet 100 ft. wide building line requirements is to put a jog on this.

Mitch Rakus stated they should get a variance on this.

Bill Deans agreed they should go to Zoninq Board to straighten out the lot line.

Discussion followed on straightening of the lot line.

Cherie Bevona stated that the Conservation Board feels there is a problem with
accidents and traffic at the curve in this area; this is a danoerous corner, and it
would be hazardous trying to get into and out of the driveway here.

There is a problem with the drainaqe easement that abouts the house on Lot No.3. The
house on Lot No. 2 ;5 too close to the road; it should be moved back to the setback
of the house on the east.

The driveway on Lot No.2 should be moved east and made a circle or trunaround; at
its current location it is too close to the driveway of the house on the west.

COMMENTS OR QUESTlONS FROM THE AUDIENCE:

I

I
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Martin Wehle -

Stated his concerns and opposition to this application.

Chris Thomas - 3591 Chili Avenue

3/14/89
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Concerned about the effects on drainage and the problem of traffic accidents.

John Riley - Stottle Road

He has the lot next to "Kevin", and almost every year Kevin's lot is flooded with
water.

Ma rt in ~Ieh1e -

Also suqgested that a service ditch be put in so the water does not come down on his
property.

John Bonnerwirth, employed by Don Avery Engineering. explained that Mr. Wehle's means
pipe is 36 inches. Road dimensions are in the code book. Planning Board had right
to waive certain requirements.

Don Faso stated they have power to grant variances but rarely do so under the advice
of legal counsel.

Mitch Rakus motioned that applicant go to the Zoning Board to obtain the needed
variance. John Nowicki seconded the motion.

DECISION:

I 3.

Tabled application by a 4 to 3 vote with the following rec~nmendations:

1. -rhat the applicant request a variance from the Zoninq Board of
Appeals to create an undersized lot for Lot No.2.

2. The the applicant request a variance from the Zoning Board of
Appeals fo~ a reduction in the required lot width for Lot No.2.

Application of William Diesel. owner; 984 Chili Ctr. Coldwater Road,
Rochester, New York 14624, for preliminary SUbdivision approval of 2 lots
to be known as Diesel-Chestnut Ridge Subdivision at property located at
700 Chestnut Ridge Road in R-1-15 lone.

Sharyl Peterson of Avery Engineering presented the application. It is proposed to
build house on north lot. Sanitary and water are available. The set back line is
65 feet. There is somewhat of a swale on the north property.

County Comments were read.

Bill Diesel stated that he had no plans for the second lot. They are in holding.

Cherie Bevona declared there is no apparent significant adverse environmental impact.

Tom Guerin explained that the county highway department has requested that all towns
meet highway working permits before anything is started.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

DECISION: Unanimously approved by a vote of seven with the followinq condition:

I
1. Town Engineer's approval.

Please note that final site plan approval has been waived by the Planning Board. We
have also declared ourselves a lead agency under State Environmental Quality Review
(SEQR) Act. We find this application to be an unlisted action and have determined
that there will be no significant environmental impact.

4. Application of Theordore DeWeese, owner; C/O Herman Klinqenberger, 1350
Buffa10 Road, Rochester, I~ew York 14624, for resubdi vis ion approva1 of one
lot into two lots in the DeWeese Subdivision at property located at 212
Sheffer Road in RA-20 zone.

Herman J. Klingenberger presented application. Preliminary plans approved in November,
19S8 and fil ed in the County C1 erk I s Offi ce referri nq to Lot No.3. Thisis a 20
acre parcel of land gone to 2B. Received variance from Zoninq Board January 26, 1989.

Cherie Bevona affirmed that this has no apparent significant adverse environmental
impact.
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COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Unanimously approved by a vote of 7 yes with the follow;nq condition:

1. Pending the approval of the Town Engineer.

The State Board declared itself lead agency under the Environmental Quality Review
(SEQR) Act. We find this application to be an Unlisted Action and have determined
that there will be no significant environmental impact.

February 14, 1989 minutes were approved.

I

I

I
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March 22, 1969

The meeting of the Town of Chili Planning Board was held in the Administrative
Office, 3235 Chili Avenue, Rochester, New York 14524 on March 22, 1989 at 7:30
p.m. The meeting was called to order by Chairperson Don Faso.

177

I

PRESENT:

ALSO PRESENT:

Bill Deans, John NowiCki, Mitch Rakus, Ray Bleier, John
Cross, Betty Mullaney, and Chairperson Don Faso.

Mike Mazzulo, Deputy Town Attorney; Tom Guerin, Town Engineer;
Cherie Bevona, Conservation Board; Bob ConnOlly; Building
Inspector.

I

I

Chairperson Don Faso declared this to be a legally constituted meeting of the
Chili Planning Board. He further stated that notice of the meeting had been
advertised in the Gates-Chili News, as well as posted on the Town Clerk's bUlletin
board. He also read the Fire Exit Notice and explained the meeting's procedure.

This is a draft only and is being filed to comply with Section 106 of the Public
Officers Law. These minutes have not been approved by the Chill Planning Board
and, therefore, are SUbject to change.

PUB~IC HEARINGS:

1. Application of Home Leasing Cor~., 349 West Commercial Street, East
Rochester, New York 14445, property owner: Roberts Wesleyan College;
for preliminary subdivision approval for a 141 lot Planned unit Develop
ment to be known as College Greene at property located at 4255 Buffalo
Road and 27 Pleasant street in P.U.D. zone.

2. Application of Home Leasing Corp., 349 West Commercial Street, East
Rochester, New York 14445 for preliminary site plan approval to erect
139 single family homes in a Planned Unit Developmenc at property
located at 4255 Buffalo Road and 27 Pleasant Street in P.U.D. zone.

Lori Tones was present to represent the application, and she stated there were
two corrections to be made; the zoning approval was granted by the Town Board for
College Greene on November 2, 1988, and the revised sketch plan approval was
granted by the Town Planning Board on November 15, 1988.

She stated they have been actively working on the detention pond, and she expects
the pond will be completed by this Friday. She further added that the pond seems
to be filling up quite nicely. Ms. Tones mentioned there has been some safety
concern revolving around the pond along Buffalo Road because of the closeness to
the road. She stated the cur~ent speed limit is 55 miles an hour. She stated it
has been suggested they need to consider a guard rail of some type, and she added
they are willing to implement a temporary guard rail. Ms. Tones stated they have
applied for a 35-mile-an-hour limit in that location. Don Faso stated he has
pursued that, and added that the State indicated they would keep an eye on it and
monitor it.

Ms. Tones stated they have received a statement back from the State D.O.T. on
file with the Town. Den Faso read the notice referencing this, addressed to
Ed Parrone, the project's engineer.

In response to some of the letter's comments, Ms. Tones indicated they do not
need a traffic light but were advised not to have the median where proposed. It
was indicated they could have two exiting lanes, 12' each with one entering lane
to the project, which they are agreeable to. Eo Parrone indicated D~O.T.·s

objection was a misnomer because they can actually meet their standards. He
added the way it was p~esented, it is not acceptable to their standards. John
Nowicki asked what right the State has to question that, seeing that is not State
property, and Ed Parrone indicated it is at the throat of their highway and that
they do have jurisdiction on how one enters onto their highway. John Nowicki
asked if they would want to use the median for project identification, and Ed
Parrone stated they felt it might be more appropriate to be off to the side. He
added the negative of having it in the median is expense and maintenance. Ed
Parrone commented the Fire Marshal is not totally happy about the median there,
and he added they a~e leaning towards not putting it there. Ms. Tones added they
felt they could put a little fence with a sign into the hill. Tom Guerin commented
the State was worried about the peak traffic coming out, but he added he felt that
would not be a problem, beCause the seniors would not be working and going out at
peak hour. Ed Parrone indicated they have agreed to have heavy duty shOUlders on
Buffalo RQad. He stated he has spoke with the Fire Marshal. Ed Parrone stated
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they will have pavement for the driveway going up to a point and would maintain
the Springbrook Drive end. For the difference, Ed Parrone indicated for the
difference, about 50-60', they would propose to have gravel and a crash gate,
acceptable to the Fire Marshal. Ed Parrone incicated they space would look
like a green space once grass grows up through the gravel. Norman Leenhosts
added the grassy area would look nicer than just gravel, and he added they
would maintain that area in the winter. Ms. Tones stated they would put a pad
lock on the gate, and she added the Fire Department has equipment to break the
padlocks.

Ms. Tones stated they have arrived at street names and have spoke with 911. She I
indicated the names are College Greene Drive and Freedom Pond Lane, and she added
the initial check with 911 was okay. Don Faso asked they clear the names with
the Town Assessor.

Ms. Tones indicated they are beginning to work on the legal document for the
Town of Chili to extend the lighting and drainage districts to inClude College
Greene. She stated they understand the Town would not accept the sidewalks, as
they do not have districts for that yet. Ms. Tones stated they are planning on
having sidewalks 4-5' wide. Don Faso stated he has gone to the Town Board on
three occasions about the sidewalks, and he added they did not want to maintain
any sidewalks in the right-Of-way, not be liable for them. Ms. Tones indicated
they plan to put the sidewalks outside the right·-of-way. She stated Roberts
Wesleyan would agree to maintaine the sidewalks on one side of the road. She
stated their final plans for Section 1 have been submitted and are scheduled for
the April 11 meeting.

Ms. Tones indicated their phasing depends a lot on the marketability of the homes.
She explained because these are for senior citizens, they want to make them
handicap accessible or functional, but at the same time, they do not want to have
them appear institutional. She explained the implementations for the handicapped
accessible units. Ms. Tones explained the units would have one-car garages and
covered outdoor areas for small porches. S~e explained they have two plans for
houses with views out the front or to the back.

Ms. Tones stated they will maintain 15' setbacks on the homes, and she showed a I
rendering of what the units would look like. She indicated all units would have
two bedrooms, most having two bathrooms. She indicated the units would have
basements and crawl spaces. Ms. Tones indicated the square footage is running
about 1,200-1,350 sq. ft. She indicated the laundry would be located on the first
floor. She mentioned the kitchens would be smaller than standard but good in
quality. Ms. Tones indicated they are looking at costs in the range of $90,000.

Ms. Ubnes indicated they are still getting interested calls. She explained
College Greene has agreed to a profit split with the residents, particularly
those that have been there a certain length of time. She indicated that a senior
will not only get their initial price back but also half of the appreciation on
the unit when they leave. Betty Mullaney asked if they have done surbeys as to
the marketability, and Ms. Tones indicated they have. Don Faso asked where the
side setbaCkS of 0-15 came into being, and Ms. Tones indicated the P.U.D. gave
the town the jurisdiction to set the requirements. She indicated the Town
agreed to their dimensional specifications. Tom Guerin commented the a came from
double units centered on the lot line. Ms. Tones indicated they do not
anticipate going clser to the lot line, because they do not want to put up fire
walls, and she indicated they do not plan on having doubles at this time. Don
Faso read the County and DRC Comments, as well as the conditions of rezoning
from the Town Board.

Ms. Tones indicated they have approximately 130 people on a mailing list now that
they send information to updating them on what is going on, and she indicated
they have some very active seniors they talk to. Bill Deans asked if there was I
going to be any security or control at the entrance of College greene, and Ms.
Tones indicated the roads are dedicated so they cannot post a guard there. She
added it is conceivable to have video cameras monitoring this in the later
future. Sbe added there will be someone in the sales and service office that
could kind of keep an eye on things. John Nowicki commented he felt the
Neighborhood Watch Program would work well here. Ms. Tones indicated she could
conceive a College Greene security guard coming a.round once or twice occasionally.

Bill Deans asked how they plan on getting into Lots 58 or 59 and will they leave
room for emergency vehicles. Mr. Leenhouts indicated they are treating them as
floag lots and there would be one roadway shared by both lots, maintained by the
COllege, private, not dedicated. Don Faso asked if this would be an emergency

access easement right to the property line of Springbrook, and Mr. Leenhouts
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indicated it would. Mr. Leenhouts commented they did not want to blacktop
and wanted it as a driveway. Bill Deans commented another narrow strip is the
driveway to Lot 58, and Ed Parrone indicated it is just one common driveway for
bot 58 and 59 and that strip of land is for them to have dedication access to a
6edicated road. He stated there would only be one driveway for hath lots, 12'
centered on the common lot line with an ingress/egress easement for both.

Bill Deans stated there is an outlet that goes under Brian Drive, and he asked
what the elevations were on that, and Tom Guerin did not know offhand. Ray
Bleier asKed if all the homes are single level, and Ms. Tones indicated they are
all ranches. Ray Bleier asked if they would allOW other builders to come in with
variations to these plans, and Ms. Tones indicated they would not, and she added
they would have variation in appearance by use of different roof lines. Don
Paso asked if they would have elevations available for final, and Ms. Tones in
dicated they WOUld. Ray Bleier asked if they would have standard setbacks or be
fairly uniform, and Ms. Tones indicated they have 3D' setbacks, and in some cases,
would have 35-40' setbacks. She also indicated they would have rear setbacks of
25'. She added they wanted to leave room in case people wanted decks.

Ray Bleier asked about the phasing of the apartments, When they would start, and
Mr. Leenhouts indicated there is a State prGgram evolving that could fit here,
designed for non-far-profits. He indicated they do not really want to get started
in the apartments until they have a success record on the houses. He indicated
they would start maybe in a year, and he added there is a lot of interest in
them. Ed Parrone indicated they have two retention/detention ponds already under
construction, close to Buffalo Road. He indicated a portion of the major pond
would be constructed when they come for final approval of Section 1. He
indicated they will implement the remaining pond as they develop around the area,
and the last pond will be implemented when the apartment project is evolving.
Ed Parron indicated, as far as a sanitary sewer for the development, it would be
by the trunk sanitary sewer, owned and operated by Geo. Ed Parrone indicated
they are served by pUblic water on Buffalo Road, Springbrook and down on the
parkway. He indicated they would be interconnecting to loop all the wa~er supply
into the system.

Ed Parrone indicated the area is relatively flat with ~he exception backing up
to springbrook and Parkway where they would generate fill material as well as the
pond. He added changing the grade is relatively small throughout the project.
Ray Bleier asked if they could explain the interim drainage. M~. Tones indicated
the two ponds are connected by an equalizer pipe. Sbe used the map to explain
the area, and she indicated there would be discharge through a 48' culvert pipe
that crosses Section. She indicated behind Section I, there is an open ditch that
discharges in the area of the next permanent fa0ility. She indicated Which area
would be excavated out as a temporary pond for Phase 1 as detention, and added
there will be an outlet ditch thatwill traverse towards the wetland. She in
dicated, as the subsequent phase is implemented, theywill make the pond more
permanent and excavate it out for more detention requirements, as well as make
a permanent outlet structure to traverse towards the wetland area to the east.
Ms. Tones indicated, as the apartment project is developed, the ditch would be
come closed conduit to the next pond. Ray Bleier asked if there would be a
defined system for the discharge into the wetland. ME:. Tones indicated there
would not be defined system back there.

Mitch Rakus asked if there would be a lighting distric~, and Ed Parrone indicated
there would be one. John Cross aSked if the emergency access road would have a
12" base and gravel over it, and Ed Parrona indicated they would have a sub-base
of 12" and top surface with 2" of crusher run.

John Nowicki complemented their application on its thoroughness. Mike Mazzulo
asked how much space is between the edge of the water and the shOUlder of the
road on college Greene. Ed Parrone indicated it is 20' from the right-oE-way
to the edge of th~ retention. Mike Mazzulo asked if anyone has looked into the
possibility of fencing there, and Mr. Parrone indicated the closest point from
the edge of the pavement to the pond is 38'. He indicated generally it is about
45 or 50' away. HE commented they do not feel there would be a problem with
anyone sliding into the pond if the speed limit is 35 miles an hour. Ed Parrona
indicated they feel fencing would not be attractive there. Mr. Leenhouts added
fencing would not look natural, and he added there would ba street trees to also
prevent driving off into the pond. Mike Mazzulo commented 20' with a vehicle's
motion is nothing at all. Ed Parrone indicated with 50' away from the right-Of
way"they are almost 40' away from the pond. Mike Mazzulo asked what the pitch
in that area is, and Ed Parrone indicated it is flat and would be a one on four
slope once you get to the right-of-way'g edge, but you have about 20' to the
right-oE-way and then another 20' to the water's edge. Mike Mazzulo asked if a
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car were to go in there, would Roberts Wesleyan accept total responsibility,
and Ed Parrone guessed t~ey would liable anyway because they operated and
maintain the pond. Ed Parrone commented if they were to use timber rails
there, a car could go through that anyhow. John Nowicki suggested a tree or
rock barrier in that area. Ms. Tones commented at that point, people would
be entering or making a turn. Ed Parrone stated t~ey could not have speed
bumps on a dedicated road.

Cherie Hevona asked how deep the "ponds would be,and Ed Parrone indicated the
one to the west is 14' deep, and the one to the east is lO~. Ed parrone
indicated the other two are 14'. Cherie Bevona asked if that is deep enough I
to support wildlife, and ed Parrone indicated they plan to stock the pond.
Cherie Hevona indicated the Conservation Board's concerns are: the possiblity of
the wetland drying up, the wetland enlarging so much that it drowns area homes,
and pesticide and lawn chemicals getting into the wetlands. Ed Parrone indicated
the wetland would not dry u~ and added there is evidence of ground water in the
first two ponds. Ed Parrone stated, because of the detailed analysis of the
restricting water, they have gone through a laborious computation to not create
damage downstream. Cherie Bevona asked if it were to turn out a problem to the
homes on Brian Drive, could they restrict the water even further, and Ed Parrone
indicated they could by throttling down the structure even more. He added these
ponds are all designed for lOO-year levels. as far as pesticides and chemicals,
Ed Parrone indicated they would try to minimize that. Cherie Bevona suggested
using chemicals in organic nature and only when absolutely necessary. Mr.
Leenhouts indicated if Cherie would give them a letter to that effect, they
would pass it on to the homeowners.

Tom Guerin asked if they could clarify the 141 lots, and Mr. Leenhouts indicated
they are counting the reserve and other lot with their building on it. Tom
Guerin stated the remaining land is still considered a lot, but portions of it
are not contiguous. He asked if they could have a lot that is not contiguous.
Mr. Leenhouts indicate~ there are 139 building lots plus one, along with the
other building on the lot. Tom Guerin pointed out, the green space in the
corner next to Lots 58 and 59, because they go to the westland line, that area
there is separate from the rest of the parcel. Ed Parrone stated that would be
open space owned and operated by the college. Tom Guerin indicated it would I
still fit the definition of a lot. Mike Mazzulo stated it does not present a
problem to him.

Don Faso asked what their intentions are with the lots lown near Parkway, and
Ms. tones indicated they originally intended that be for a house. He stated
they got one neighbor that reacted strongly. Don Faso stated he felt the Board
would react strongly. Ms. T~nes in~icated their concern is that that lot is
zoned P.D.D. so Roberts weSleyan cannot sell that lot now. She indicated they
would someday like to rezone it back and sell it off as part of Parkway drive.
Don Faso stated they could make a rezoning recommendation to the Town Board.

Tom Guerin stated he wanted to establish the third pond will not have to be
done until they are ready to do t~e apartments. He added he and Ms. Tones have
talked about the use of roadway for developing phases and not topping it until
the rest is ready, because there is no way to get a haUl out there. Ed Parrone
indcated they would leave College Greene Drive as binder course until such a
time that it is deemed they can top it. tom guerin commented he appreciated the
cooperation he has had with their offices in getting the pond finalized."

Don Faso indicated he was in receipt of a piece of correspondence, letter dated
3/28/89 from Steven and Cecilia Moffet, and he read it for the record. The
SUbject of the letter was the College Greene application relative to the safety
of the retention/detention ponds. The concern dealt with the slopes of the ponds
and lack of fencing.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Gerard Add1ey - 1 Pleasant Street
He asked what is at 27 Pleasant Street, and Don Faso indicated that is an address
for the tax roles, but the lot does not have a house on it.

JUdy Add1ey -
She stated she agreed with the letter that was read. She indicated she was
concerned about the ponds' depths and children's safety. Ed Parrone explained
the side slopes, and he conducted for everyone that for most of the pond, a
young child could walk out of the pond. Don Faso commented College Greene's
dimensions on the slo~es are more restrictive than required.

I
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Mark Gardner - 101 Parkway Drive
He asked what the buffer zone is between his lot line and the start of the
construction, and Ms. Tones indicated it is 50 or 60', which also calls for a
4-6' berms with Austrian Pines. H€' indicated what was orginally planned for the
area what supposed to be very nice and natural, but he commented what is shown
is somewhat scarce in comparison. He commented the three lots against his yard
are dense. He further commented that 280 units on 80 acres of land is dense.
He asked if the financial feasibility of the project would really be threatened
if a little more space was alloted. Mr. Gardner indicated he would like to see
a buffer zone of at least 100' with maturing trees to preserve the integrity of
the area. He also suggested the use of ponds instead of berms. He also mentioned
he and no other neighbors that he knows of have been contacted as stated they would
be by Home Leasing in regard to their feedback and opinions.

Dave Dana - 55 Brian Drive
ffe asked if the series of ponds would help stablize the water in the area, and
Mr. Parrone indicated it WOUld, because they would have control on the flows. Tom
Guerin commented he was contacted by the State D.O.T., and as far as a guard rail
on Buffalo Road is concerned, they do not require a guard rail, but because of the
depth of the water, they would recommend one, and he added he, too, would re
commend one. As far as the other pond in question is concerned, Tom Guerin in
dicated he felt that area shoUld also have a guard rail. Don Faso explained a
situation where his wife lost control of her car at a very low rate of speed.

Don Faso indicated SEQR was all taken care of at the rezoning, so they would not
have to do that, and he added they are not waiving final. There was some
discussion on the guard railS. On granting preliminary site plan approval, the
Board all voted yes. On granting preliminary subdivision approval with the same
conditionsl 1, 3 and 6 as stated on the site plan, the Board all voted yes. Don
Faso moved to recommend to the Town Board that the future one lot subdivision, as
shown on the plans, be rezoned back to R-l-l5, and John Nowicki seconded the
motion.

LECISION OF PUBLIC HEARING #1: Unanimously approved by a vote of 7 yes with the
fOllowing conditions:

1. Guard rails must be provided along Buffalo Boad at the retention
ponds. Type and style must appear on final plans for Planning
Board approval.

2. If the developer is to provide sidewalks, they shall be outside the
right-o.f-way and be maintained by the applicant.

3. Petition the Chili Town Board for formation of a lighting district
and a drainage district.

4. pending approval of the Town Engineer.

5. Landscaping plans must be submitted to and approved by the Chili
Conservation Board.

6. The developer shall be responsible for maintaining the roadways
until the Town of Chili accepts dedication.

DECISION ON PUBLIC HEARING #2: Unanimously approved by a vote of 7 with the
following conditions:

1. Guard rails must be provided along Buffalo Road at the retention
ponds. Type and style must appear on final plans for Planning
Board approval.

2. If the developer is to provide sidewalks, they shall be outside
the right-Of-way and be maintained by the applicant.

3. Petition ~he Chili Town Board for formation of a lighting district
and drainage district.

4. Pending approval of the town Engineer.

5. Landscaping plans must be submitted to and approved by the Chili
Conservation board.

6. The developer shall be responsible for maintaining the roadways
until the Town of Chili accepts dedication.
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3. ~pplication of C.M.E. construction, 243 Paul Road, Rochester, New York
14624 for resubdivision approval of three lots into one lot in the Avian
Industrial Park SUbdivision at property located at 1-3 Avian Drive South
in L.I. and FPO zone.

Don Faso stated, since the next Informal and For Discussion applications are
similar and involving the same area, the Board could hear them somewhat together.

INFORMAL:

1. Application of V.I.P. Architectural Assoc., agent for Marshall Boxes, 25 N.
washington Street, Rochester, New York 14614 for final site plan approval
to erect a 42,600 sq. ft. Office/manufacturing building and 10,400 sq. ft.
storage building at property located at 1-3 Avian Drive South in L.I. zone.

FOR DISCUSSION:

1. Ken Thompson - proposed resubdivision of 3 lots into 1 lot in the Avian
Industrial Park Subdivision at 11-13 Avian Drive North.

Tom Palumbo with the Sear-Brown Group was present to represent the SUbdivision of
three lots into lot of 7.68 acres. He indicated the blunt of the proposed shortens
the dedicated road to the Town and relocates an access easement and some easements
to the GCO Monroe County Water Authority and the Town. He indicated the Town would
have less road to maintain; the developer would have less road to build; and the
buyer has more property to utilize. He indicated they are relocating the utilities
with this road so they are consistent with the previous application. HE indicated
the previous SUbdivision was approved and signed off on October of '87. Don Faso
stated they want to eliminate the CUL-de-sac and combine the three lots.

Don Faso asked what the distance is from the intersection (referenced on the maps)
to the lot (also referenced on the map), and Ken Thompson indicated the intersection
is about 50', so about 200'. Don Faso commented his concern is that very short
section of dedicated road.

I

Frank Mazzarella, Jr. was present as president to represent C.M.E. Construction. I
HE indicated they want to square off the road at the radius point so rich's lot
line would come down over across to the stub and back so he has access right out of
the intersection. H~ indicated the lot has access right out of the intersection.
He indicated they would maintain the CUL-de-sac for a turnaround. Mr. Mazzarella
indicatea the entire road system is deaicated. He indicated once they start the
radius, that would Rich Clark's property, who would take care of that. Don Faso
indicated he WOUld not want Town trucks going in what looks like a parking lot even
though it would have been dedicated.

Bill Deans asked if they would access that from the other end onto Paul Road, or
would it be future access to the cuL-de-sac, and Mr. Thompson indicated for Avion
North, they would be eliminating the cul-de-sacs and any dedicated road. Bill
Deans asked what would happen to the people down on 3C and 3D, and don Faso
indicated that is part of the resub.

Tom Guerin stated the State has indicated that theywould make the driveway be
removed as long as this whole plan is done. He stated there was never a permit
granted for the driveway. He also stated all proposed easemen~s would have to
remain in tact for the sewer systems, and Mr. Thompson agreed and added that works
well in the scheme they are proposing.

Tom Guerin indicated the biggest thing to consider is the access easement to the
rear lot to R-lG. Torn guerin indicated they have a sanitary sewer line in that
area 10' from the easement line, and the storm line is another 10' over. Mr.
Palumbo indicated there is another 20' for access. Tom Guerin COITmented that does I
not leave a lot of room to push snow. Mr. Palumbo commented they sewer line or
water line would be 20' of the property line, so there would actually be 30' from
the water or sewer.

MI:. Mazzarella inqicated they have been trying to market the site, and in the year
or SO that it has been on the market, they have not had a client that is interested
in anyone of the parcels because they are too small. He commented it was a
design mistake that they made when they decided to cut the piece of pie up. He
indicated he felt the easements that the Board presently sees, although in place,
will probably be removed because they will not be sold as smaller pavcels. He
foresees the parcels being combined and the complete elimination of the easements
in utilities. Tom Guerin indicated his concern is they might have a problem with
the access driveway. Mr. Mazzarella stated if it were to go that way, they would
eliminate the easements and would probably put them down the center line. He also
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indicated they might combine the six into four and run an easement to utilize
the space better. Mr. Mazzarella commented when they sell off the parcel, the
easements will not be part of the resub. He indicated they will merely move the
easements to the other land.

Tom uerin pointed out there was a catch basin there it would be very close to the
driveway if it was ever built there, so it should be moved to the south a little
bit. Mr. Mazzarella agreed.

COMMENTS OR QUESTIONS FROM THE AUDIENCE,O~ THE RESUB OF THE SOUTH SIDE:

MiKe Virgil, with V.I.P. Structures, indicated there was some discrepancy between
the way they show the utilities and the way Ken and Tom have shown them. HE'
indicated they will work to resolve this. He further indicated since they know
there is a tenant going into that south side, the town does require a road gutter,
and since they know the gutter is going in, John Skuse would like to have a gutter
eliminated in a section of the driveway. Don Faso stated they would bring that up
when they focused on their application more.

Tom Guerin recommended the access road not go all the way to the right, but instead
have it curve in, swinging only to the left. He indicated that would be Town road
and diffiCUlt to plow and maintain. Tom Guerin indicated he would like to see a
regUlar radius in there. He, suggested it could be done by a redesign in the road.
Mr. Ma33arella ind ica·ted he is open for any suggestion, and he stated he could run
a reserve radius for truck manUfacturing. Tom Guerin felt the redesign of that
shOUld be part of the final resub for the construction of the south side.

on granting resubdivision approval with engineering approval, the board all voted
yes. On discussion for a proposed resubdivision, it was indicated there would be a
letter sent suggesting a formal application.

On Informal #1, Mike Virgil was present to explain their application along with
John Skuse. Mr. Virgil explained that everything has been SUbmitted except the
final outcome of the Landfill Review Committee's review. He indicated their report
is going to Chase Lincoln. He further stated the DEC is happy with everything.

Don Faso asked what the Board's feeling is on the gutter at the driveway for the
CUl-de-sac, and John Skuse indicated when the trucks go over the gutter, they break:
it and ruin the gutter. He indicated the present gutter is broken. Mr. Skuse
indicated he has not given any thought to an alternative desgin, but he added his
driveway would last a lot longer if it was one smooth piece. Mr. Skuse ccmmented
he is the only person using the CUl-de-sac. Mr. Skuse indicated he could drop a
c~rb or something to delineate his driveway from the Town's. Tom Guerin indicated
that would be obvious in the construction joint. Hf! indicated he would not. have
a problem there, because it is kind of on the high side of the cul-de-sac, but he
added he would not want the water coming out the driveway onto Town Road. Tom
Guerin stated the purpose of the gutter is to divert the water coming off the drive
way. Tom Guerin also commented that the trucks have to stop at the end of the
driveway and are not going that fast anyhow. John Skuse indicated they do not slow
down.

Bill Deans stated he noticed a fire hydrant out in the middle of the parking lot, and
don Faso stated the Fire Marshal wanted it over there. Mr. Virgil indicated the
purpose of the location was in case the building was on fire, it would be close
enough. Bill Deans indicated they have a nice area, but the fire hydrant is
terrible. There was discussion about the possible relocating of the fire hydrant.

Cherie Bevona stated the Conservation Board would review the landscaping plans at
their April meeting. Tom Guerin stated he had a concern about the radius for a
tractor trailer leaving the last bay. He mentioned, as indicated, the front wheel
of a truck would be right on the edge of the pavement, and he added that is the
minimum considered with ideal conditions and a good driver. He indicated he would
rather see them encroach a little into the buffer 30ne and widen the driveway a
little. John Skuse pointed out their area now is only lOa' wide, and he added
their trucks turn around SUfficiently.

Tom Guerin indicated their CUl-de-sac is 20 or 3D' off of what Sear-Brown has
indicated. Mr. Virgil stated they· would look into that. Tom Guerin mentioned there
may be some problem with the grading in the back, and Mr. Virgil indicated they
would take care of that. Tom Guerin commented their plans do no have enough
dimensions on them to give a contractor and tell him to go out and build this.

Tom Guerin asked if they have done any test holes out there, and Mr. Virgil indicated
they have and that they are aware what is out there. Mr. Virgil stated they have
10' of rubble befor1il they get to anything virgin. Don Faso asked if the sale was
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contingent on the soil reports, and Mr. virgil responded he felt they have a
satisfactory report that it is sUfficient for building. bob connally stated he
has asked for soil reports from Mr. Mazzarella and has never received any, so
he mentioned those reports are very important to him.

TherE: was some discussion about the north and south end being tied togetner.
Tom Guerin stated he wanted restriction of the entrance road incorporated into
the south side rather than building something and having to change it with the
resub of the north side, which will not come along for a month. Tom Guerin stated
a paving binder has to be in before they reach their C Of O.

DECISION ON PUBLIC HEARING *3: unanimously approved by a vote of 7 yes with
the following conditon:

1. Pending approval of the Town Engineer.

DECISION ON INFORMAL #1: Unanimously approved by a vote of 7 yes with the
following conditions:

1. Pending approval of the Town Engineer.

2. Landscaping plans shall be submitted to, and approved by the Chili
Conservation Board.

3. The fire hydrant that is located in the parking lot shall be
relocated outside the pavement at the CQrve as discussed at the
hearing.

DECISION ON FOR DISCUSSION *1: At this time, the applicant may proceed with a
formal application to the Planning Board to
resubdivide three lots into one at 11-13 Avian
Drive North.

I

I

I
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April 11, 1989

The meeting of the Town of Chili Planning Board was held in the Administrative
Office, 3235 Chili Avenue, Rochester, New YOrk 14624 on April 11, 1989 at 7:30 P.M.
The meeting was called to order by Chairperson Don Faso.

Don Faso stated there was a typographical error in the legal notice indicating the
meeting would begin at 7,30 p.m., so he apologized to the audience for the delay.
Chairperson Don Faso declared this to be a legally constituted meeting of the Chili
Planning Board. He further stated that notice of the meeting had been advertised in
the Gates-Chili News, as well as posted on the Town Clerk's bulletin board. He also
read the Fire Exit Notice and explained the meeting's procedure.

I

PRESENT:

ALSO PRESENT:

John Cross. Ray Bleier, Bill Deans. Mitch RaKus, Betty Mullaney,
John Nowicki and Chairperson Don Paso.

Mike Mazzulo, Deputy Town Attorney; Bob Connolly, Building
Inspector; Cherie Bevona, Conservation Board; Tom Guerin,
Town Engineer.

I
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This is a draft only and is being filed to comply with Section 106 of the Public
Officers Law. These minutes have not been approved by the Chili Planning Board and,
the.refore, are SUbject to change.

Don Paso stated the Town Board would like the Planning Board's recommendation con
cerning the Chili Avenue Corridor Study by April 13, 1989. Don Faso asked if there
were any recommendations o r. if a blanket recommendation would be acceptable. Betty
Mullaney asked if they would have input in the town about the all the P.R. on the
television about the restricted business and the Clay Hill and Paul Road people.
Don Faso stated they could still recommend that it be approved as written, and he
added it is up to them to make the changes. Don Faso stated he asked them to take
the conditional use provision from the Industrial and Business Section and give it
back to the zoning Board. fie further stated it was his contention that anything that
had to do with the use shOUld have a Zoning Board issue rather than coming before the
Planning Board. He added he thought that was incorporated in the final draft.

Ray Bleier asked if that would include site plan, and Don Paso indicated it would
and added it would ease their workload. John Nowicki commented there may be a problem
with control if it were to go with more than one board, especially when looking at
the master plan. Don Paso asked the Board if they wanted to recommend it stay with
the Planning Board. There was more discussion about their recommendation, and Don
Faso summed up the Town Board might want to vote just on the conditional use, not
reviewing anything. John NowiCki commented there was more to this all than just the
RB that was left out of the P.R. Den Faso asked if they wanted to move to recommend
approval. Betty Mullaney stated she had some concerns about the report. Don Faso
suggested the Board feed him comments over the weekend so he could write a letter to
tte Town Board. pen Faso indicated ·there would be a phone vote, and MiKe Mazzulo
indicated that would be all right since there were plenty of pUblic hearings.

OLD BUSINESS:

1. Application of St.ephen Hendershott, 3597 Chili Avenue, Rochester, New York 14624
for preliminary subdivision approval of 3 lots to be known as Hendershott-Chilil
Stottle SUbdivision at property located at 3595 & 3597 Chili Avenue in R-l-20
zone.

Steve Hendershott and Cheryl Peterson were present to represent. the application.
Don Paso stated they had referred this to the zoning Board, and he asked the Board
members if they all got a letter dated March 31 to Steve from John Castellani re
garding the Zoning Board's decision. Den Faso read the letter and their findings of
fact. Don Faso stated he had a letter addressed to the Planning Board from Steve
Hendershott, dated 3/11. regarding erasing any confusion as to the ownership of the
corner and neighboring lots. Den faso stated he had four letters all in the same
regard mentioning they had no objection to the concept of the project or the granting
of Mr. Hendershott's approval. The letters were from suzanne Beale, 27 Stottle Road;
Susan Richards, 31 Stottle Road; Louis DeRue, 61 Stottle Road; and Louis Polo, 29
Stottle Road.

Don Faso indicated the map apparently has been amended, and he asked if they are
seeKing any variances. Mr. Hendershott indicated they are not seeking any variances.
He added last time they were here, the Board felt they should go back and redraw the
lines on these lots to square or rectangle them up, leaving one of the lots under
sized and requiring two variances. He explained they went to the Zoning Board. He
referred to the decision of that Board as read by Don Faso earlier. Mr. Hendershott
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indicated they have come back tonight with the original plan, although there
was a slight change to the western line of Lot 2, and he added the way it stands
now, there are no variances required. He stated this plan does meet all the
Town codes.

Mr. Hendershott indicated he went through the Town tax maps and found many lots
in the town that were irregularly shaped, and he referred the Board to his results.
Mr. Hendershott indicated their map, in reference to the drainage shows a
corrogated metal pipe existing on the north side of Lot 3 and traveling westward
to a point and then turning southwestward to a point. He stated at this time,
they are contemplating moving that pipe to a differenct location due to the cost I
effect. He added the estimate for that was about $13-14,000 and way above what he
expected., He indicated they are looking for a way to lessen that cost, and he added
he has not had a chance to talk to Tom Guerin about that. Betty MUllaney commented
the sldth of the pipe has been changed from 31 x 51 to 27 x 43. Mr. Hendershott
indicated he misspoke when he said there were no changes, and he added it is to be
a 36" equivalent. He stated because it is arched, the dimensions may nave changed
slightly depending on what is available by the manufacturer. B~tty Mullaney asked
why the pipe was changed. Tom Guerin stated the person that did the calculations
made a mistake.

Betty 'Mullaney stated the tributary number for their area is incorrect and added
that is misleading whether or not it is a mistake. Don Faso asked if this would
affect drainage counts, and Tom guerin indicated it would not because the counts
were done by the area upstream. He added most engineers do not even look at the
~lanning guide that was referred to. Betty Mullaney commented the guide does talk
about cubic feet per minute, and she added she could not believe engineers do not take
that into consideration. Tom Guerin responded that engineers do their own calcula
tions.

Betty Mullaney asked if the jog in Lot 1 would reduce the square footage, and she
commented it indicates to her it does. Mike Mazzulo stated his opinion is that
as long as the 20,000 is met, the shape does""not matter.

Bill Deans commented he did not see any information on the map relative to the
elevations of the surrounding homes, and he stated he is concerned how compatible I
this is to the surrounding area. Mr. Hendershott indicated by eye, this property is
at about the same level as the others and will require some fill in the front yard.
Betty Mullaney stated her concern about the thomas property and the elevations. She
questioned how the water would drain in that area that drops from 552' to 536'. Mr.
Hendershott indicated when the tributary gets to their property line, there is no
channel. He stated when lOOking at the pro~erty, one would not know there is a
tributary there. He' stated because of that, the Thomases do have water that builds
up in the rear of the property When it rains. He added he lived in that house over
20 ye".rs and has never seen the level get anywhere near the house. Mr. Hendershott
stated it was his understanding Tom Guerin is satisfied with the way they are
addressing the drainage and placing the pipe there. He added the Thomas' problems
ease with this because tt,ere will be a place for the water tc go now.

Tom Guerin stated at the last week's Drainage Committee meeting, Mr. Wehle indicated
he is willing to provide an easement in line with the easement proposed by Mr.
Hendershott, to go across Mr. Wehle's land parallel to Chili Avenue and making a
bend and going to the culvert under ChiliAvenue to convey that overland through.
tom Guerin indicated Mr. Thomas also indicated a willingness to grant an access
easement to allow some slight fill or regrading in the back part of the lot to make
sure the water stays off the property and is channeled into Mr. Hendershott's pipe.
Betty Mullaney asked if Mr. Wehle's offer would help the Thomases not float away,
and Tom Guerin indicated it would and added the water would be conveyed through Mr.
Wehle's property.

Martin Wehle - 46 Stottle Road I
He indicated he offered that because the Thomases bought a problem. He also explained
again the flow of the water. Mr. Wehle stated if he does write an easement, Mr.
Thomas is going to check it so it is to his satisfaction, too.

Ray Bleier qestioned Mr. Hendershott's opening remarks about the pipets location, and
Mr. Hendershott indicated they only contemplate moving the pipe from where proposed
if they can save some money, and he added no decision has been made. HE' indicated
they are trying to find a way to shorten the length of the pipe to save money. Ray
Bleier commented at the last meeting, there was some concern about the easement
running close to the proposed pad of the house, and he added that is personal concern
of his. He also added bacause of the sensitive .dr a Lna qe issue here, they better be
qui te sure of the plan before preliminary is granted.
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Don Faso commented this is no different than any subdivision in chili. Betty
Mullaney commented that does not make it right, though.

Cheryl Peterson st.at.ed in regards to the culvert pipe, the inlet would "t"y in the
same place, but she questioned how it would get routed to the roadside ditch. Mitch
Rakus commented he also didn't 1 Lke the looks of the si cuat.Lon • and he hoped the Town
Engineer would have a lot of input on this so they do not end up with another Cozan
situation. Den Faso reminded the Board about the legalities they were faced with
wi th the Cozan property. John Cross indicated he would 1 ike to see the word "will"
for sump pump will be installed, under the general notes. He added he has confidence
in the Tom Engineer if he says this will work. Ray Bleier commented the Planning
board had a split vote the night they recommended it come to the Zoning Board, and he
added some felt it should have voted on that night.

Mike Mazzulo again pointed out an applicant can configure the lot any way they choose,
and the Board cannot vote down an application just because they do not like the shape
a person uses to obtain the 20,000 sq. ft. John Nowicki commented the applicant has
tried within his legal rights under that zoning of R-1-20 to accomplish his legal
rights to SUbdivide that piece of land, and he added unfortunately, however, there are
drainage problems, etc. associated with this. He suggested Mr. Hendershott have a
lawyer and ask for a tabling so he could seek legal advice. Don Paso commented he did
not anderstand that, because Mr. Hendershott is in his legal rights as presented; the
engineer is willing to sign off on the map as presented; the Deputy Town Attorney says
it meets the code.

Bill Deans indicated there is always the question if it is compatible with the
surrounding area, and he stated he was not ready to vote yes or no. He added if they
knew all aboat the information for the property across the street, they would have
been better off. Tom Guerin commented the, elevation on the plan calls for grade to
b(;i a foot and a half above the center of the road above Lot 3. MI. Wehle corrmented
the road is at 539' and that the lot is 536'.

Mike Mazzulo asked Tom Guerin if there was an easement that goes through t.o benefit
the Thomas', what effect would he think it would have on the dogleg part of Lot 2 and
the bottom half of Got 3. Tom Guerin responded he felt the easement would benefit
both the Thomas' and Mr. Wehle, because now after the water goes onto Mr. Thomas',
it continues across Hendershott's and back onto Wehle's. Tom Guerin added the
existing drainage other than what comes off Chili Avenue, the drainage from the tri
butary does not touch Lot 2 except for the dogleg, and he added the easement should
not put the dogleg under water most of the year because there will be a pipe to carry
it out. Mike Mazzulo asked how Lot 3 would be affected from the middle of the back to
the house where there is 536' and 537' elevations. Tom Guerin stated water would not
sit there and indicated it woulddraintoward the house and down through the swale on
the side.

Mike Mazzulo asked Mr. Hendershott if he had any comments on the safety concerns of
the driveway placement. Mr. Hendershott explained where the driveways will be, and he
added there will be no more additional roadcuts onto Chili Avenue. Mr. Hendershott
commented he has lived in that area many years and does recall accidents but no
fatalities as mentioned earlier. He added he and his family and guests have never
been hit exiting or entering their properties.

Cherie Bevona stated the Conservation Board has no environmental recommendation and
that their non~environmental concern remains the same as last meeting.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Martin Wehle - 45 Stottle Road
He asked if Lot 3 has a walkout basement, and Ms. Peterson indicated it does. MI.
Wehle asked the height of the basement, and Ms. Peterson indicated it is the standard
II-course basement. Mr. Wehle read a portion of last month's Planning Board's minutes
referencing whether or not Don Faso should abstain from voting. Mr. Wehle stated for
the record Don Faso met here a week ago -- not here but at his house. Mr. Nehle
stated Don Faso should abstain from voting. Don Faso indicated he did not meet last
week and that it was earlier. He added he meets with anybody that calls him up and
requests them to meet with him. Don Faso again stated he meets with anyone that
requests so, and he added the Town engineer was present, and Mr. Hendershott added
Supervisor Hannah was present, too.

Mr. Wehle commented the plan shOUld not show 92' but 104'. He also stated the plan
shoWS Chili Avenue as four rod where it shOUld be 3 rod. Mr. Wehle stated the
dimensions of the lot and stated tht! discrepancies he found. He questioned the size
of the pipe is being downsized from the past. H., explained he is worried about the
amount of water coming through, and he explained some of the flow patterns. He stated
he felt the 3' pipe is too small to handle the drainage. Mr. Wehle aSKed if the end
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ditCh invert is 7" higher than the sump, wouldn't it fill with slit, and Tom
Guerin stated it is a sump below the pipe and will collect water, but the water
invost out of the pipe is 533.4'. There was more discussion baCK and forth about
the grade elevations. Mr. Nehle cou~ented when the Board looked at Co~an's and
did not like 534' -- this will be 544.4'.

Mr. Wehle stated all the lot's ,square footages and his calculations and stated
he comes up with a total area of 82,440. He adked if it was proper to divide a
poor parcel and adjust the setbaCkS. He added this is not in compliance with the
surrounding area as far as setbacks. Mr. Weh1e mentioned there have been three
watermain breaks in that area. H~ added the culvert that accepts that water is
normally full in the spring already. Don 1"aso stated this have nothing to do I
with watermain breaKS. He stated he is not opposed to Steve but does not want to
see something like Cozan'a on their side of the property. there was more dis-
cussion about elevations, and Ms. Peterson indicated the, outside grade is at 536'.

Mr. Henders~ott stated the elevations for the raodand the area. He stated his
foundation height would be approximately 4' higher than the surface of the road.
In addition, he stated, that would be graded gradually up with a couple courses of
blOCK exposed so the grade would be even leS6. Mr. Hendershott commented he woke
up when they had the watermain break, and when the water was turned off 12 hours
later, the water ran off in a matter of a couple hours. He commneted that shows
the existing drainage is good on that property, and he added they are going to
improve it. Mr. Hendershott commented that Mr. Wehle has been illegally filling in
his property for years. Don 1"aso stated there would be no bantering back and forth
here. ~:. Hendershott asked if there was a member on the Board that is a licenses
engineer, and no one responded. He asked Mr. Wehle if he is a licensed engineer, and
Mr. Weh1e indicated he is not a civil engineer. Mr. Hendershott suggested Mr. Wehle's
figures mayor may not be accurate.

In response to the accusation about filling in property in the past, Mr. Wehle stated
the water all went down this ~ay, and he added Steve's father filled on his (Mr.
Wehle's) lot in relation to the Thomas' house. Don Faso stated this issue is not
germane to the application. He also added that when final is submitted, Tom Guerin
checks everything to make sure it meets the code requirements. Tom Guerin stated he
has already requested a com~uter printout of the closure of the lots. Mr. Wehle I
commented the only illegal division is the one Mr. Hendershott ~resently holds with
the Thomas'. and he added none of his are illegal.

A~drea Kojm Thomas - 3591 Chili Avenue
she stated they have lived in that house for almost a year and have witnessed eight
or nine accidents, and she added she believed there has been one fatality on the
road. She presented pictures of an accident that occurred a month ago, and she
indicated the trail of the accident landed the vehicle into the path where the
Hendershott's wanted to put the driveway and/or home.

She mentioned the safety concerns the Conservation Board had brought up, and Cherie
Sevona indicated that was their non-environmental concern she mentioned earlier.
Cherie Hevona indicated it ~as their safety concern and not a recommendation that
no further zoning occur there. MIS. Thomas indicated she wanted it noted that the
Chairman at the Zoning Board had read the Conservation Board minutes and that they
had concern.

Mrs. Thomas referred the Board to Section 116.38 of the code with regard to special
setback requirements. She referred the Board to the section that references the
Board's power to determine the compliance with the provisions. She referred the
Board to the section indicated the code deems it necessary to protect the best
interests of the surrounding property, the neighborhood or town as a whole.

Chris Thomas -
He aSKed if any new application has been submitted, and Don Faso indicated the I
application has been amended, and he added it was tabled. Mr. Thomas asked if any
pits or bore holes have been drilled on the property, and Cheryl Peterson indicated
there have been none. Tom Guerin indicated the holes and borings required are for
site plan. Mr. Thomas stated there is lack of dimensions and language on the plans,
and Don Faso indicated those are required on final. Mr. Thomas indicated it was his
understanding that if the Board approved preliminary in concept, they are approving
final with conditions, and Don Faso indicated that was correct.

Mr. Thomas stated his main concern is before this is done, he would liKe the
opportunity to determine what the effects are going to be. He commented there has
been little mentioned with respect to the yard elevations, and he added it appears
they would be below the elevation of the street. M8. Peterson indicated that is

correct. Mr. Thomas stated he believed the code to indicate a front yard of a
structure must have a minimum slope of 2 percent, and he added as proposed, this
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would require a variance. Don Faso stated that is at the discretion of the Town
Engineer. Tom Guerin commented that the concern of the 2 percent from the street
is that there 1s positive drainage away from the house. He: added there are many
areas in the town where land would not be able to be developed if the house had to
be above the road.

Mr. Thomas pointed, as Mr. Wehle did, that the lot would be less than 20,000 sq. ft.,
and he added right now the lot is in conformity with the area requirements. He
added the board simply does not have the authority to cut it below that. Mr. Thomas
referred to Mr. Mazzulo's comment that one can cut up a lot any way as long as it
meets the code requirements of the area, and he referred the Board to Section 115.47
indicated that a strcuture conforming with respect to use but not conforming with
height setback or coverage maybe altered or extended if that does not drviate furhter
from the chapter.

Mr. Thomas referred to Steve Hendershott's comment and information about thE irregular
shaped lots in the town, and 'he stated he did not know where tI:.ose areas are in the
tuwn. Mr. Thomas stated one would not find a parce t like tt.at except along Black
creek. He added that is a natural condition aed cannot be helped.

Mr. Thomas submitted that the elevation of the house would impact the surrounding
properties. He indicated he spoke with a real estate broker and questioned what
effect the proposed elE'vation and house would have on his property, and the real
estate broker indicated to him it would be detrimental to his property. Mr. Thomas
mentioned that the Planning Board suggested they square up the lots when he went in
for two variances. Mr. Hendershott admitted it was true they asked him to square
the lot up, creating an undersized lot requiring an undersized width, too. He added
however, when looking at the map, that would leave the existing house as a large
parcel and the lot undersized where t.ha re would be a new horne placed on it. Mr.
Hendershott stated no matter what he does to this house, because it is so close to
the right-of-way, it will not be worth more money than it is now. He stated if the
size of this lot were to be reduced, it would not take away the value of this house
for the same reason being the benefit of the house is that it has the rear yard
being so close to the highway. He concluded it only makes sense to place the least
valuable horne on the least valuable lot, which would have left Lot 2 fUll-sized where
a new house was going.

Mr. 'l'homa s stated one argument to the Zoning Board of AppealS is that one cannot
reduce a lot below area when it is not in compliance with the code, and he added that
is what Steve did. HE· further added he was rightly denied that request. He also
commented Mr. Nowicki at the last meeting suggested Mr. Hendershott contact his
neighbors, and he added there has been no contact made.

Mr.~ijomas read the chapter of the code stating objectives. He stated as drawn, with
the unappealing features of this parcel plan, it does not comply with the purposes
that are expressly stated in the Zoning Ordinance. He stated the main reason he is
here is because when they originally bought the property, Mr. Hendershott indicated
to them there would be no development around them, and he added there was even talk
of a right of first refusal. Don Faso asked which Mr. Hendershott he was refereNcing,
and Mr. Thomas indicated it was Steve's father. Mr. Thomas commented he is not only
staring at development, but development with implications that are unfavorable. HE·
stated he is definitely opposed to this subdivision.

Mrs. Hendershott (Irene)
She stated the Thomas t d i.d not call thEH~ but- called their attorney, Mr. Stowe. Mrs.
Thomas indicated in their prOfession they do not contact the owners directly under
these circumstances.

Steve Hendershott indicated his father did mention a first refusal originally, ar,d
he commented the Thomas' were offered the first refusal two times. He stated they
did not want take him up on that offer. He added Mr. Wehle was approached also and
did not want to bUy it either. MI:. Hendershott indicated he made Mr. Thomas aware
through his realtor that he wanted to develop the "roperty if they did not want to
buy it. He added he did go around to the neighbors that were horne. HE' indicated
t~o neighbors did not want to get involved but were not against him, and he added
four neighbors signed a statement. He added his attorney also has approached the
Thomas' about buying the property. Mr. Hendershott indicated he has no intention of
moving the house, as suggested by Mr. Wehle. Mr. Hendershott indicated Mr. Thomas'
yard slopes down to the road greater than what he is proposing. He stated he feels
he has a right to develop his property.

Mr. Thomas indicated they made a couple offeres on the property on the basis of what
a real estate broker told them it is worth. Mr. Thomas stated Mr. Hendersrlott is
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Mr. Wehle stated the pipe that goes througrr the dogleg is 18' with a width of
52". He stated there would not be enough room with the pipe for a lawnmower to
get through there, leaving the place unkept. Mr. Thomas asked if Mr. Hendershott
will be required to move that pipe back towards the edge of the property, and
Tom Guerin indicated he would not because there is no way to move it. He stated
the code says it will be carried from the rear line to the front of the lot.
Tom Guerin indicated Mr. Hendershott will have to pipe the water from the rear of
Lot 3 to the street and that diagonal line is a rear line of Lot 3. Mr. Iiehle
commented that would take four easements the way it is proposed now. There was
talk about what would be required as far as the easements. Mt. Wehle commented
there is water on the Hendershot·t property that goes from his driveway towards the
Thomas' house and then around the dogleg and back onto the Hendershott property.

Mike Mazzulo indicated he never said this was a legal lot. He stated he had said
the applicant can come before the Board with any configuration they want that meets
R-I-20.

I

Mitch Rakus questioned whether the membe.rs on this Board can vote or cannot vote
and be accused of having a conflict of interest because Steve is a RepUblican
Committee person. Mike Mazzulo stated it is his legal opinion that the Board members
have to feel and know in their own minds that ctey do not have a conflict of interest.
He added if a Board member does not stand to have a personal gain or have a monetary
interest in an application, then there is no conflict of interest. Mitch Rakus
stated he felt there was no conflict of interest. Don Faso stated he has no con
flict of interest. John Cross stated he had no conflict of interest. Don Faso
stated he and Mr. Hendershott have met in the past few weeks and have not discussed
this application.

On preliminary SUbdivision of lots, he moved to declare themselves lead agency and
made a determination of no significant environmental impact, and Ray Bleier seconded
the motion. The Board all voted yes except for Betty MUllaney. There was dis
cussion about the conditions of approval. Don Faso stated he was looking for a
motion to grant preliminary and see if there are conditions, and John Cross so
moved with a second from Don Faso. The Board had a straw pole vote on granting I
preliminary approval which reSUlted 5 no to 2 yes (John Cross, Don Faso). John
Cross moved to vote, and Don Paso seconded that motion.

DECISION, Denied by a vote of 5 no to 2 yes (John Cross, Don Faso)) for the
following reasons,

1. Lot #2 would be an extra road cut on Chili Avenue which could
create a traffic hazard.

2. The heuse on Lot #1 is non-conforming and if the house is
removed, the lot would be inadequate for a new house.

3. There is inSUfficient data to determine compatibility with
surrounding neighborhood.

4. There is inSUfficient topo data regarding the slab elevation,
first floor elevation and rear grading for Lot. #3.

5. The Planning Board is concerned about the drainage problem in
the area.

6. The rear of Lot #2 will be inaccessible for maintenance.

There was a recess in the meeting. Don Faso called the meeting back to order.

PUBLIC HEARINGS,

1. Application of Olinda's Import Foods, Inc., 1510 Lyell Avenue, Rochester,
New York 14606, property owner, A. Filippone; for preliminary siGe plan
approval for a change of use to allow a wholesale food cash and carry
business at property located at 3205 ehili Avenue in G.b. zone.

Don Faso stated John Nowicki had a question for the atGorney on the last applciation.
He asked if they shOUld vote to amend it without prejUdice because of the fact
there is a possibility that in designing this partiCUlar parcel of land, there is a
lot of room for redesign and consideration. He further stated there are lot of
parties that are involved to do a lot of talking. Mike Mazzulo advised the Board
to go on with the next hearing and he WOUld see what he could dig up on that.

Dcn Faso stated for the audience the Wegmans For Discussion 1 would probably be

I
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late this evening. He added he invit.ed them hs.re for a mutual discussion between
Wegmans and the Planning Board. He, stated in four weeks the application would be
presented to the pUblic formally. He added they will be in to the Zoning Board
also for formal application. He added there will be no decision on the application
tonigh.t.

PUblic Hearing 1 began.

Don Faso stated he and the Building Inspector have discussed the application and
feel it is a change of use from resturant to cash and carry wholesale food, therefore,
they are present for site plan for a' change -oE use.

Rudolph LePore, Esq., was present to represent the application. He indicated there
were two minor changes made to the original information that was submitted. He
stated the information should be amended with business hours on sunday with the same
hours as on Saturday. He also indicated there would be only one opening to the
building. He stated ingress and egress would be through the glass door located on
the front of the building. He stated there would be one delivery a week by a two
and a half ton van, which would proceed to the rear of the building and do the
loading of the necessary foodstuffs and inventory at that time. He indicated that
is the only type of truck that would be used at the location.

Mr. LePore stated Olinda's is ~resently located at 1510 Lyell Avenue, and that is
where their principal operation is along with their warehouse. He stated the
basement area will be used only for storage. He stated only the first floor would
be used for the cash and carry wholesale business. He stated Mr. DeFrancisco,
president of Olinda's is also present.

Mr. LePore stated they feel the change would not change the general characteristic
of the neighborhood inclUding the type of business and flow of traffic. Ray Bleier
asked how many customers per day would be coming in. Mr. LePore indicated they did
not know but would hope it would be no more than the normal type of restaurant type
operation flow. John Nowicki aSked if their business is more conducive to bUlk
purchases, and Mr. LePore indicated it WOUld. Mr. LePore indicated the difference
on ,Lyell Avenue is there are tractor trailer trucks there that deliver merchandise.
He indicated the vans would pick the merchandise up from Lyell Avenue to bring to
Chili Avenue.

John NowiCki asked what the purchase of this property is contingent upon, and .Mr.
LePore indicated there are no contingencies, and he added the purchase has already
been consumated. Den Faso asked if they are going to run delivery service out of
here, and Mr. LePore indicated they will not, and he added they do deliver out of
Lyell Avenue. Setty Mullaney asked if the 2~ ton truck would be coming once a
week, and Mr. LePore indicated maybe twice, and he described the van. Betty Mullaney
asked if the traffic would be people coming in their cars to pick u~ food, and Mr.
LePore indicated thoit is correct. Betty .Mullaney asked if the customers would be
parking at the rear of the building, and Mr. LePore indicated they WOUld.

Betty Mullaney suggested shrubbery between Olinda's and COlombini's. She commented
that would lOOK nice and might help with noise. Cher:-ie Bevona referred to an
artiCle that indicated only certain ty~es of vegetation will block out noise and
that berms are the best for noise. she commented, however, there is no room for a
berm there. She added if they tried to put any shrubbery between the property, they
would run into problems with snowplowing the lots. Betty Mullaney stated she is
always trying to think of ways to eliminate more traffic on Chili Avenue, and she
suggested maybe having a service route to go into the back. John Cross commented he
felt some stUdy had to be done of the amount of wholesale business they would be
anticipating at this location, and he added he thought their customers would be small
grocery store Ohners. MI'. LePore indicated that would be correct as well as
individualS that come in. John Cross pointed out some of these store owners may
have small trucks. Mr. LePore responded that could be true as well as station wagons
and cars.

Mr. LePore stated one of the reasons they want to franchise is because there are a
lot of people on the west side that do not want to go all the way to Lyell Avenue.

John Nowicki commented they have a nice business and he could see where tne business
could grow. He suggesl;;ed consideration might be thought down the road as the
business grows to bring the commercial vehicles in for restaurant pickUps from the
back of the building and maintain tne front for strictly passenger-type cars. Mr.
LePore stated the front would be accessible only to cash customers "Inc the trucks
will come around the rear into the storage area.

Don Paso asked if they plan on having the stairway open as a rear entrance to the
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building, and Mr. LePore indicated at this point, they will have to walk all
the way around. Ray Bleier asked if they would be using the same brick when they
brick up the existing entry, and Mr. LePore said, "Yes."

Mik.e Mazzulo indicated it might bE' helpful to look at the conditions put on the
national chain restaurants on Chili Avenue as far as deliveries to see how they
differ from what is proposed. He also suggested the Board might want to look at
the esthetics Of having a third failed restaurant in the town. Don Faso stated
they are not considering conditional use but are just changing the use.

Mr. LePore indicated they could live with the condition to not allow any tractor
trailers to discharge any material or foodstuffs there. He added if they want to I
limit the store to 2~ ton vans, that would be an acce~table condition, too.

Mitch Rakus asked if they would be doing any cooking or baking, and Mr.LePore
indicated they would not and added there would be no deli. Jchn Nowicki asked if
they would be storing any trucks overnight on the property, and Mr. LePore indicated
they would not.

Cherie Bevona indicated the Conservation Board's general concern is that tre parking
spaces 8 and 1 be removed to allow landscaping to be put in their place. Mr. LePore
commented they would run into the snowplowing trouble. Cherie Bevona indicated they
were thialdng something sim.i1ar to what COlombiai's has. Sbe added with cars in
those spots, you are not able to see traffic. Ml-. LePore indicated that would be
acceptable. Cherie Bevona commented it would have to be very low vegetation.

Bob Connolly stated this is a change of use and he would want ~lans done by a
licensed prOfessional engineer or architect for the plan and layout of the- building
in that it especially compli.es with the provisions for the physically handicapped.
He stated as it is now, they probably do no comply. He stated they were pre-existing,
which was fine, but now that there is a change of use, they will be required to comply.
He further stated if they are using the lOWer floor for only a warehouse, then they
would not have to make that accessible. He added they could make it accessible
but would not have to a basement. bob connolly stated the upper floor that they
will be using will have to be made accessible for the physically handicapped in
cluding toilets. Mr. LePore stated he thought they did not need ~ublic restrooms.
Bob Connolly stated if they have more than eight employees, they have to have more I
than two bathrooms, one for each sex. Mr. LePore stated they are requesting tonight
preliminary and waiving final, so they are asking they consider final approval this
evening, also.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Marlene Kretser -
She asked if there would be anything saying they cannot leave boxes laying arou~d

the property. Mr. LePore indicated they would not have the tractor trailers there,
therefore, they would not be emptying the boxes.

Victor COlombini - owner of Colombini's
Ee asked if this is a permitted use and falls under G.B., and Don Faso indicated
it is. Mr. Colombini asked if there would be any cooking going on here, and Mr.
LePore indicated they-will not be COOking. Mr. Colombini stated he wa" concerned
there might be a traffic problem. He stated he did not think deliveries would be
limited to once a week. Mr. LePore indicated they will only be supplementing their
inventory. Mr. COlombini stated he felt there would be a traff ic p.roblem if they
had yet another business with cars stopping on Chili Avenue trying to get in, and
cars in the businesses trying to get out. He further stated that when there was
a restaurant there, the traffic would not be as frequent because it takes time for
people to eat dinner, whereas, people picking up items would be in and out more
frequently. Mr. Colombini indicated he is not opposed to the cash and carry con
cept but the location.-

John Nowicki mentioned the parking requirements may not be met, and Mr. LePore I
indicated they would comply with the requirements and show that on the map. Don
Faso asked how much of a fire lane has to be maintained, and Bob Connolly indicated
they would have to consult with the fire Marshal on that, and he added the Fire
Marshal is not that concerned with the fire lane right up against the building,
because they cannot fight the fires that close anyhow. Bob Connolly commented he
did not know if the Fire Marshal has r evLewe d this o c not. Betty Mullaney commented
the brick pillars are not that wide to take a car through. Bc-b Connolly stated he
thought they would have room.

Mitch Rakus asked if they would have a dumpster in front, and Mr. LePore indicated
they would have one in the back screened in. Bob Connolly added it is required
to be enclosed and Would require a permit. Don Faso stated thf' County Comments are
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I

rUbber-stamped local matter. Don ~aso read a letter from the Chili Businessmen's
Association regarding their suggestion the Board hold this application until the
State D.O.T. has had an opportunity to finalize the plan. The letter further
indicated they think it would be better left as a restaurant to avoid increased
traffic in the area.

Ron Easton -
He stated this is not a permitted use in an General Business zone.

Mike Mazzulo commented that restaurants are allowed to have deliveries coming in,
and that this is not that different. HE added some prople may want a restaurant
there, but he added the previou~ restaurants have failed. Don Faso moved to
declare themselves lead agency and made a determination of no significant environ
mental impact, and the Board all voted yes. John Nowicki complimented the store.

DECISION: U~animously approved by a vote of 7 yes with the following
conditions:

1. There shall be no outside storage of any items.

2. There shall be no overnight parking of company vehicles.

3. Delivery trucks shall be limited to 2~ ton trucks.

4. There shall be no loading or unloading of commercial vehicles
in front.

5. There shall be not outside promotional displays.

6. Landscaping plans shall be submitted to and approved by the
Chili Conservation Board.

7. Final plans must show the required number of parking spaces.

I
2. Application of arnold carmichael, P.E., 570 Driving Park Avenue, Rochester,

New York 14613, property owner: Monroe Funding Corp.; for preliminary
subdivision approval of 62 lots to be known as Fisher Heights Section 2 &
3 at property located on Fisher Road (end of Jacklyn & McNair Drives) in
R-l-15 zone.

I

Richard Mayberry and Arnold Carmichael were present to represnt the application.
Don Faso stated he was contacted by an individual wl~o is in the process of trying
to buy this parcel o'f land. He further stated he was requested to meet with them
to discuss the possiblity of getting this parcel rezoned. He further stated the
party in question has a signed purchase offer from the Monroe Funding Corp. Mr.
Carmichael indicated hE, was not aware of that. ron Faso stated there is a signed
purchase offer and the reason the application is proceeding is in case the deal
falls through. don Faso stated the telephone call was by Mr. Michael virgil
regarding Mr. Robfogel.

Mr. Carmichael stated this parcel was created in 1968 by Patsy pilato. He stated
Mr. Pilato owned a parcel from Fisher to Lexington and developed McNair and
Jacklyn to the top of the hill. He added the reason he did not go further is,
because there was no sanitary se~'er available. Mr. Carmichael stated they now
have sanitary sewers on Lexington. H~ added they have an agreement with two parties
to go between two lots with a sanitary sewer to get into their system, and he added
it will all be gravity, no pumps. Mr. Carmichael stated at the end of Section 1,
there is a dirt road that crosses across, and he stated it has been suggested that
a dedicated road be provided because it is such a long stretch. He stated it is
3,400 ft. from one end to the other, so they have been given a dedicated road
tying those two streets together. He stated they have been to the 70ning Board to
get a variance for front setback in that the area was 1;00 narrow for houses to go
on due to the depth of the lots and because Jacklyn and McNair both are inexistance.
He stated they were granted front setback variances on the lots until this came
into the reverse curve where the depths where better. Mr. Carmichael stated then
they went to the ordinary and no variances. He added they were granted that.

Mr. Carmichael stated the utilities, water and sanitary storm are usable up to the
top of the hill. He stated they met with Monroe County Water and they will have
informed them that they can tap onto to them. Mr. Carmichael indicated they have
two lOOps, and therefore, have pressure for fighting fires and domestic. He stated
the storm has a designated tributary that cuts across the property.

Mr. Carmichael indicated they have piped all of their roads and all their lots into
that arrangement. He explained the route of the piping. He staGed the area,
although designated as a tributary, will be piped through the subdivision in its
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entirety. Mr. Carmichael stated there are no swales at all. He further stated
the tributary has no swales and will be piped. He stated they do propose to
carry rear yard swales and get them piCked up and carry them out into the street
storm sewer system at different locations, so that the swales will not go too
far into the rear yards before they get piCked up, so they do not have too
great a flow and comes into their piping arrangement, which is underground.
Mr. Carmichael stated this is not in the flood plain or wetland. He stated all
lots conform to the zoning.

Mr. Carmichael stated they are aSking for this to be the lead direction for this
section to be first, because the utilities really should be on the downhill side
working its way up. Mr. Ccrmichael stated the land to the south and north of
them is vacant, and the west property is residential, 289.

Don Faso stated if this were ever developed, there is only one access point, and
he suggested a sub-street to the north to tie into the future subdivision. He
added they would end up losing a lot.

Mike Mazzulo asked what would happen with the big pond. Mr. Carmic~ael indicated
that is landlocked parcel of water that is perched and will be filled. John Cross
asked would the diameter of the pipe that will take the water in that tributary
area would be. Mr. Carmichael stated it is probably 36 x 52. He added the south
side that dumps onto the south end is low and 40 x 65, so he concluded that is
not a small pipe.

Don Faso stated the parcel to the north, other than Crane Hogan's property
(residential), there is a property that has been zoned G.B. for Wegmans, and Mr.
Carmichael agreed. Don Faso stated this is a residential strip in between an L.I.
and G.I., and Mr. Carmichael agreed.

Cherie Bevona stated the Conservation Board recommends that the landscaped buffer
zone be placed between the existing houses on the west border of the property,
Lex i nqt on, and the houses to be constructed in this development. She indicated
the Board traditionally recommends this because the people living there have
been SO used to having that open space, that it is diffiCUlt for them handling
having houses up to their yards. BE·tty Mullaney commented it would also be
conducive to the value of the homes to leave some open landscaping.

Ray Bleier asked who the builder would be, and Mr. Carmichael indicated it would
be Vince Alexander, president of Monroe Funding Corp.

Vince Alexander - president of Monroe Fundlng Corp.
He indicated he has has been involved in development and construction for the past
35 years in Pittsford, Irondequoit, Greece, Gates, etc. Ray Bleier asked what
kind of homes would be constructed here pricewise, and Mr. Alexander indicated
they would probably be 490,000-120,000 because of the size of the lots. Betty
Mullaney asked how much square footage that would be, and Mr. Alexander' indicated
probably 1,200-1,500. Betty Mullaney commented most of the houses on McNair Drive
sell in the $80,000 range. MI. Alexander stated the last house sold for $125,000.

Cherie Bevona indicated the Conservation Board has one other environmental comment.
She stated they feel there will be negative effects on this development from
future construction in industrial zones to the north and the south and the airport
for noise and lOI<-flying aircrafts. St>e further stated their Board would like to
ask if this is the best use for this property.

I

I

M,. Carmichael stated he and Tom Guerin have not gqtten together on this. Tom
Guerin stated the main concern is there is no detention pond shown when they know
they are going to have one. Mr. Carmichael commented a detention pond would be
ideal in this location. ~here was discussion between Cherie Bevona and Mr.
Carmichael whether or not there is a forever wild area located where they propose I
the pond.

Tom Guerin stated there is advocation they do not have access to the parcel to the
south, so it would have to be on their property,. Mr. Carmichael stated he could
make a partial one by taking two lots. Mr. Carmichael stated he did not show the
detention pond because they did not know if the Town would have that permanently
or temporarily in another location suitable for all the land around there. Tom
Guerin stated he has seen pipe calculations but nothing to see what is coming
into that property from upstream. Mr. Carmichael commented again he has not
contacted Tom Guerin technically on engineering. Tom Guerin commented if they
could come up with an agreement with the other property owner to put a detention
pond on his property before the flow leaves his property and enters Lexington, that

would be an available solution. HE added, lacking that, it would have to be on
their property and designed and built as a permanent pond.
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Tom Guerin stated for the Board he has not met with Mr. Carmichael but does not
have any major problems with this. He did state if there is a sub-street there,
it really shoUld not be opposite the other one, and he added the code discourages
four-way intersections.

Don Faso stated they did not have County Comments, and Mr. Carmichael stated they
have not received them either. Don Paso stated they could not make a final
determination.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

William Ratz - 40 Janice Drive
He questioned what don Faso had stated in the beginning, and Don Paso restated the
information. He asked if that meeting was a matter of pUblic record and if he could
come up and see it, and Don Paso indicated he could not because nothing was recorded.
Don Faso stated it was a request for the Planning Board Chairman and the Town
Supervisor to sit down with the individual to.discuss what the Town would be looking
for on a rezoning application, and he added he thought the result of that meeting
was, if the applicant were to proceed with purchasing the land, making an application
to rezone thE' property, t.hz.t, the restrictions that would be placed on the land would
be very similar, if not thE same, as the restrictions that were pl~ced on the Wegmans'
parcel. He stated the individual asked them if it would be better for G.I. or L.T.,
and Don faso indicated they did nett tell the individual which way to proceed.

Don Faso tack a poll of the audience if they would rather see Residential or Light
Industrial, and the aUdience indicated they preferred Residential.

Jerry Brixner - 14 Hartom Road
He encouraged the Planning Board to,:continue it as Residential.

Bruce Randall - 26 McNair Drive
He asked what is the necessity for the detention pond, and Tom Guerin indicated
development increases the amount of runoff and a pond would allow them to maintain
the same amount of water flow off the property as before it was developed, as
required in the code. Mr. Randall asked if the water woould go out the storm seweer,
and Tom Guerin indicated it WOUld. Ml. Randall stated there is nothing worse than
having to live next to undeveloped land. MI:. Randall asked if property owned by
Robfogel that was rezoned, had not been worked on or had one shovel of earth moved,
would that be reverted back to the original zone. Don Paso indicated the code has
changed in that respect. John NowiCki commented when that eas don~, the whole town
went through a .rezoning and a description was published in the newspaper with the
Official zoning map of the Town of Chili. Mr. Randall stated he would hate to Mr.
Robfogel buy this property and have another 10 or 20 acres of dormant land.

Don Faso moved to declare the Board lead agency and made a determination of no
significant environmental impact, and the Board all voted yes.

DECISION: u~animously approved by a vote of 7 yes with the following conditions:

1. Pending approval of the Town Engineer.

2. Provide a sub-street to the north.

3. A detention pond will oe required near Lot *94.

4. Pending Monroe County Department of Planning Comments.

I
3. Application of Home ~easing Corp., 349 West Commercial Street, East

Rochester, New York 14445, property owner: Roberts Wesleyan CC'llege; for
final site plan and subdivision approval of 21 lacs to known as College
Greene Section 1 at property located at 4255 Buffalo Road and 2"1 Pleasant
Street in P.U.D. zone.

Don Paso stated he received a number of calls from area residents that had concerns
about the ponds. HE. indicated the people all pretty much said when the wind Whips
across buffalo Road, it becomes extremely slippery.

Lori Tones was present to represent the application. Sbe stated they have proposed
box-beam guardrailS along there that will meet State specs. Ms. Tones referred to
previous concerns around an interior pond, and she indicated they are proposing
non-mountable curbs of 7';;; inches there. She.;. indicated because of the design, one
rarely goes over them when hit.

Ms. Tones indicated they have revised their sidewalk plan. Don Paso explained thGY
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are proposing to put the sidewalks in the right-of-way and that the applicant
will maintain them. Don Paso stated he talked with Supervisor Hannah, and they
feel a Hold Harmless agreement would be needed for there. He further stated Mr.
Heilman, the Town Attorney, needs to have such a proposal to review, so Don Faso
proposed in granting final, the sidewalks be contingent on Town Board approval.

Ms. Tones indicated they are considering having the residents be responsible for
maintenance of the sidewalkS. She stated it would be a hardship for CGR to
maintain them since the homes will not be turning over. Tom Guerin added if they
are properly constructed, there shOUld not be a lot of maintenance the first few
years. Ms. Tones indicated they have decided to place the sidewalks back inside I
the curve, now on the east side of College Greene Drive. John Nowicki suggested
concrete sidewalkS might last longer than the 4' blacktop sidewalkS that are pro- .
posed. Mo,. tones indicated they had a concern that concrete tends to heave,
possibly causing seniors to trip. She added the cost would be greater, too, for
concrete.

Don faso asked if the Highway superintendent has been consulted with in regard to
the curbs, and Tom Guerin indicated he has and is satisfied with them. Tom Guerin
stated with 7" curbs, that allows for repaving twice before removal of the pavement.
Ms. Tones indicated they are also propcsing street trees outside the right-Of-way,
and she further indicated residents would have to have serious approval from the
College before they tried to remove those trees. Tom Guerin questioned what that
would do to the utility easements.

John Stableton from D.J. Parrone & ~ssociates was present to represent the
application, also. He stated the trees would be back from the right-Of-way three
or four feet. Tom Guerin commented the code requires they be 2' apart, and he
added RG&E does not want them in the easement. Ms. Tones noted for the Board the
units will have 3' wide doorways and will be handicapped accessible on the main
floor. she added their garages are wider than normal, too. Ms. ~ones indicated
the bathrooms could be enlarged for roll-in type bathrooms by eliminating the
nearby closet. Ms. Tones commented they want the units to be handicap-accessible
but not look like they are.

Mitch Rakus questioned the pad under the home, and Ms. Tones indicated the units I
would have basements. Den Faso Clarified the diagram to show the location of the
street and sidewalkS. John Nowicki complimented the applicant for the organization
of the application. Mike Mazzulo stated he had requested some information from the
applicant and D.J. Parrone & Assocaites and received that and was satiSfied with
what was presented. Don Faso complimented the applicant's organization.

Cherie Bevona asked what the Town has an easement to the pond, and Mr. Stableton
indicated it is for emergency maintenance. Tom Guerin stated he requested that.
Tom Guerin and Bob Connally both stated they have no problem with the applciation.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Don Faso stated he had plenty of calls of concern about the second pond, and he
asked if there aught to be some sort of protection. Ms. Tones indicated they are
proposing the same type of structurearound thEl pond as the present pond.

DECISION:

INFORMAL: .,

Unanimously a~proved by a vote of 7 yes with the follow.
conditions:

1. P~·nding approval of the Town Engineer.

2. If sidewalks are to be placed in the right-oE-way, then
acceptance of all agreements with the Town shall be the
responsibility of the Town Board.

I
1. Ax:plication of Pat nacrcce , owner; 3313 Chili Avenue, Rochester, New

York 14624 for final site plan approval to erect a 68' x 151' addition
to bOWling alley at property located at above address in G.B. zane.

Don Avery was present to represent the application, and he stated they were asked
by the Board to de a site plan showing the grading and contours in the area, the
pond and existing storm sewers and how the new building would be cit.ed on the
property. He stated they did all that. Mr. Avery stated on Friday, Tom Guerin
inc:icated they better check and see what this pond would take, "hether they would
be able to handle what they have there now, because the records were incomplete.

He stated he did a drainage study on what this Doind would take for a ten-year
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storm, the exact amount of water going into it. Mt'. Avery explained where the
v.>ater wot:ld go, and he indicated thE,y facsimilied the results over to Tom Guerin
just this afternoon. Jehn Nowicki ask.. d if thaf: would nof: have b .... n siz.. d back
when the project was originally proposed, and Mr. DeCroce indicated it was.

Mr. Avery indicated they were asked to provide a description of the area, and he
indicated they would do that. John Nowicki asked if this pond would be coming to
the Town, and Mr. DeCroce indicated it is his now, but they will give an easement
to the Town. John Nowicki asked why they wo~ia want this, and Tom Guerin indicated
it is so in 20 or 30 years whftn there is a future owner that does not to maintain
it or wor:k needs to b.. done Oil it, the Town will have access to it..

Tom Guerin commented the 8lCisting roofdrains qo the railroad ditch, and he indicated
he has been having a heck of a tilte' wi t b the rail road to get to become involved
with some of the drainag~ problefus in the Tcwn. He stated he would like the
applicant to correct those downspouts and take· them into the pond rather than the
railroad ditch. He added that would not involve an awful lot of work. Tom Guerin
stated he could not jutify ~utting more watere in that ditch that is already a
problem. HI'. Ave ry asked if they would have to put a pipe along the back of the
building, and Torn Guerin indicated they WOUld. p;:,t DeCroce stated they have
galvanized gutters over to the ditch that go underground with P.V.C. Torn Guerin
stated he would like to see those four or five picked up and taken to the pond. Tom
Guerin indicated they would not need to submit new drawings for the roofdrain.

Tom Guerin stated the pond has to be cleaned out and maintained. p~t DeCroce asked
if they would be· allowed to spray oiL in there, and Tom Guerin indicated they would
not be able to. Tom Guerin indicated they could not use any sprays that would get
in the water downstream and cause damage. There was discussion about what to do to
clean up and maintain the pond.

I

DECISION: Unanimously approved by a vote of 7 yes with the following
,.ecndd tions:

1. Pending approval of the Town Engineer.

2. The detention pond shall be cleaned by the applicant.

3. /\. permanent drainage easement for the detention pond shall
be given to the Town of Chili.

2. Application of Gilbert Glidden. 3216 Union Street, North Chili, New York
14514 for revised final subdivision approval to add one additional lot to
make a total of 82 lots in the Glidden Estates Subdivision at property
located off King Road in R-1-15 zone.

The application was later amended for Section 2.

Don Faso stated the reason they are back is the Town Board put a condition to have
property tied into Glidden Estates, and there was a meeting with all the parties.
He added they carne to conClusion that Mr. Glidden and Perna Homes would tie in and
rework the plans. By reworking the plans, Mr. Glidden would piCk up an additional
lot. Hr. Avery stated that was correct and that they would tie Simeon Trail into
the development that would be Bob Fallone's. HE indicated there would be temporary
turnaround on property. Mr. Avery stated they would also straighten the pipe that
goes between (an area indicated on the map), and he added they could extend the
pipe to the end of the right-Of-way or the easement line so they have one straight
shot on the pipe.

Mr. Avery indicated they made all the changes that the Town Engineer requested
except for one. Mr. Avery stated when they made the change in ~ipe, they did some
rearrangement with the lots. He stated they have the area of every lot shown on
the map.I
Don Faso asked if the lot
Avery indicated it WOUld.
Torn Guerin suggested they
credit. Mr. Avery stated
closing on that property.

would be buildable if there was access to it. and Mr.
there was discussion about where to place a haUl road.

use the SUbdivision road without pavement and a letter of
he spoke with fallone last week and found out they are near

Tom Guerin seated Bob Fallone indicated there would be no problem if Perna built
here first, and Perna said there would be no problem if Fallone builds first,
putting the turnaround on either proper:ty.

DECISION: Upanimously approved by a vote of 7 yes withthe following conditions:
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1. Pe.nd i nq approval of the Town Engineer.

2. With the roads in the development being used for construction
access to additional phases, the Developer will be responsbile
for the condition of the binder and gutters of all phases until
the last phase constructed is ready for the top paving course.
No phase road SO used is to be topped until the final phase is
ready. Letters of Credit for each phase are to remain in
effect for related work.

FOR DISCUSSION:

Tom Greiner was present to represent the application, attorney from Nixon, Hargrave
on behalf of wegmans. HE' stated Wegmans is present for proposal to construct a
frozen food warehouse on its site as zoned general industrial, and he explained what,
it is bound by. HE stated the warehouse would be approximately 97,300 sq. ft. and
approximately 35,000 sq. ft. is called for an automated stor;ge ",nd retrieval
storage building. He indicated the pallets in the warehouse would actually be loaded
and unloaded automatically with men on the pathways of either side of the crane
operations. H~, indicated that portion of the warehouse is 36 percent of the total
warehouse.

1. Wegmans - proposed industrial building at 249 Fisher Road. I

I

Mr. Greiner indicated at the rezoning, there was concern about the traffic, and he
stated access would be off Chili Avenue and going to come down through the Niagara
Mohawk easement and then continue onto the Wegmans' property. He stated the warehouse
would be some type of grey to blend in with the surroundings. He stated they would
need to go to the Zoning Board for a height variance. HE' explained the dimensions of
the warehouse indicating in one area, they will be 66' above ground. He stated they
have already SUbmitted a full long form Enviror.menta1 Assessment Form, State as well
as Town forms. He stated they would like the Board tonight, if they will be the lead
agency, to send a notice to any others inVOlved or interested agencies listed on the
E.A.F., so they could get the ball rolling. Don Faso stated he has not checked to
see what kind of action this is. Mr. Greiner indicated he thinks this is Type I
action and exceeds the ten-acre threshold for ten acres of the disturbed area, which
would throw it into Type 1.

Don Faso related some of the comments from the 11-11-86 Planning Board public
hearing to the applicant concerning the height of the stacker building and its
location. Ml'. Greiner responded to some of the comments and indic~ted the building
will be almost 1,000 ft. from Lexington, as well as the distance to any residential
development. He added the site of the building is the lowest location on the property.
Mr. Greiner commented that even though the height might be twice as high, it is
almost six times as far back as it has to be. Den Faso suggested the Board might
want to look at the facility on Brooks Avenue to get an idea of what an automated
warehouse is, and Mr. Greiner indicated that would be possible.

Bob Connolly asked what specific height variance they are requesting, and Mr. Greiner
indicated they were not sure from the ordinance what variance they would need.
TIlere was discussion about the exact height of the building. Don Faso stated with
the applicant·s permission, he would request that the Zoning Board define that,
to interpret the code. Mr. Greiner indicated in order to minimize their effect on
the area, they went down in the ground as far as they could go, 10 ft. Mr. Greiner
indicated it is 86' from the finished floor to the top of the penthouse, but it is
started 10 ft. below grade. there was some questions posed just to prepare the
applicant for future meetings.

Ray Bleier commented these types of facil I ties are extremely efficient. Monda)',
the 24th, was set up to tour their other facility. Don Faso indicated Mr. Battisti
has a traffic concern that when th""re are many cars trying to turn into there at
the light, they will line up and block his entrance, so his customerswill not be I
able to get in.

Mr. Greiner indicated they would be playing around with the design of the area.
John Nowicki asked if they would have a security gate, and they indicated it would
be further down their property. Mike Mazzulo asked what the truck traffic would be
like for the 30 trucks, and Mr. Greiner indicated they would come in a 24-hour
period, and he added some of them would come in the early morning, avoiding the
traffic. John Nowicki suggested they would have to address the traffic, situation
in decibel levels.

There was some discussion about whether or not there are still plans for an airport
expressway. There was discussion that profiles and arChitect prospectives will be

needed. there was some discussion whether or not the Board could declare themselves
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I

lead agency to get the clock running without knowing what type of action it is.
Don Faso moved to declare themselves lead agency and stated they rind this to be
a Type 1 action. Mike Mazzulo suggested notifying the other agencies that they
are anticipating a type 1 action and that they anticipate being lead agency.
Mike Mazzulo indicated he was not prepared to advise for this yet on SEQR. Tte
Board all voted yes as far as being lead agency.
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ChILI PLANNING BOARD

May 9, 1989

The meeting of the chili Planning Board was held in the Administrative Office,
3235 Chili Avenue, Rochester, New York 14624 on May 9, 19B9 at 7:30 p.m. The
meeting was called to order by Chairperson Don Faso.

PRESENT: John Cross, Ray Bleier, Mitch Rakus, Betty Mullaney, John
Nowicki, and Chairperson Don Faso.

ALSO PRESEENT: Mlke Mazzulo, Deputy Town Attorney; Bob Connolly, Building
Inspect.or; Cherie Bevona, Conservation Board; Tom Guerin,
Town Engineer. I

Don Paso declared this to be a legally constituted meeting of the Chili Planning
Board. He further stated that notice of the meeting had been advertised in the
Gates~Chili News, as well as posted on the Town Clerk's bUlletin board. He also
read the Fire Exit Notice and explained the meeting's procedure.

This is a draft only and is being filed to comply with Section 106 of the Public
Officers Law. These minutes hav-e not been approved by the Chili Planning Board
and, therefore, are sUbject to change.

1. Application of Mr. and. Mrs. Charles Havens, owner; 2B Woodside Drive,
Rochester, New York 14624 for preliminary subdivision of 1 lot to be
known as havens-Chili subdivision at 760 Chili Avenue Extension in
R-1-20 zone.

Marcia Havens was present to represent the application. She indicated her husband
and herself applied to the Board for approval of a single-lot subdivision. She
indicated they purchased the property last year. She stated the property is a
21-acre ~lus parcel on Chili Avenue Extension. She indicated it was deeded eff
from a larger parcel back in 1985 and none of the parties at that time had gone
through the SUbdivision approval process. She stated they must do that nQW before
they can build their home.

Mrs. Havens indicated they would like to build their house aD tbe lot along with a
EmaIL office where she could continue her practice. She stated Cheryl Peterson has
done the engineering.

Mrs. Havens indicated, in regard to the Office, she will need to apply to the Chili
Zoning Board for .a conditional use permit to have a customary home occupation
located in their dwelling. She commented they are hoping their house plans will be
done next month so they can submit that application to the zoninry Board within the
next month or so. She indicated it WOUld be a small office and would comply with
all requirements for customary home occupations.

Cheryl Peterson was also present to represent the application, and she indicated this
will be a one-lot subdivision. She stated the house is set back approximatelY
358 ft. from the right-of-way line. She stated there is a well located in the rear
of the house with a chemung type septic system designed for a relatively moderate
Slope. She stated there were perks done on the parcel wbich is Why the system is
being put in. She further stated there have been two regUlar parking places
provided for the office in addition to a handicapped parking space.

Don Faso stated the County Comments indicate they have no recommendation to make to
the Board at this time. he read their comments. He read the DRC Comments. John
Nowicki commented it is nice to see that they are going to waterproof the walls.

Don Faso asked if there were any plans to hook up the sewe~s around there, and
Ms. Peterson Lnd ica t ed their only way to connect into the sewer is to extend the
8" main up Chili Avenue Extension, which is a very costly experiae . She indicated
their other option would be to run across the Seeley Subdivision to tbe east oE
the Havens' and tie into the sanitary in Whispering Winds, which would require very
extensive sanitary sewer laterals, about the same expense as the first option. Ray
Bleier asked if the Seeley Subdivision has a water facility there, and Ms.Peterson
indicaced they are bot.h on a septic system. Ray Bleier suggested maybe they could
share some of the expense. MS. Peterson stated Pure Waters is not too crazy with
a baci(yard lateral for access if there was a problem.

Betty MU11an~y asked how deep the wells would be, and Ms. Peterson indicated that.
would be determined by the well driller. She added when she spOKe with the
neighbors, theirs were 60 ft. deep. Ms. Peterson stated the Fords directly w~st

of the Havens have hard water that is potable and the house over more has very

I

I
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very soft water and is potable. S~e commented if differs a great deal even
within 300 ft. of the wells. John Nowicki commented that vou t d be fine as long
as they are aware of the cost of traa;ing that <qater and preparing it for their
house. Mrs. Havens indicated she is aware of that from past experiences.

Cherie Bevona indicated she had no problem with this. Tom Guerin indicated there
are some corrections to be done to the plan but they are not anything siginificant.
Bob Connolly stated he has no problem vi t h. tliis,

COMMENTS OR QUESTIONS FROM THE AUDIENCE,

William Wilcox - Stuart Road
He asked how far this is from Chili Avenue Extension, and Ms. Peterson stated the
house is set back 358', Mr. Wilcox asked if that WOUld be even with the Ford's
house, and Ms. Peterson indicated it is pret~y even. Mr. Wilcox asked if ~he

existing driveway would remain the usable driveway, and Ms. Peterson indicated she
believed the driveway would be moved down a little. Mr. Wilcox asked if there is
a Sluiceway under Chili Avenue Extension there, and Ms, Peterson indicated it is
to the east of that. She stated the culvert pipe is shown. Mr. Wilcox commented
all the area drainage drains through that Sluiceway. He asked if there would be
any provisions for drainage to come down through there like in Whispering Winds,
like a pond. Ms. Peterson indicated the drainage will pretty much stay the way it
is. Mr. wilcox asked if there WOUld be leech beds and commented that is pretty
close to where the natural drain is now. Ms. Peterson stated it is probably 30 fto
away. Mr, Wilcox commented he does not want to get more water than he has now.

Dorothy Borgus - 31 Stuart Road
She asked if this home office were to be apporved, would that open the doorway
for future homes in the area that might want to operate businesses out of privctte
homes. Don Faso indicated that is an issue- for the Zoning Board, and he added
they are strictly doing SUbdivision approval tonight.

Bernice wilcox - Stuart Road
She stated their property is kitty-cornered to this p,operty, within 105 ft. She
indicated it is on the edge of the Town of Riga.

Mrs. Havens indicated she would like to request if final corrections are not too
significant, that the Board waive final on this application. Don Faso indicated
he had a note to ask the Board that, too. Don Faso moved to declare the board
lead agency for SEQR review and made a determination of no significant environmental
impact, and the Board all voted yes.

DECISION: Unanimously approved by a vote of 6 yes with the fo~lowing

condition:

1. Pending approval of the Town Engineer.

I

2. Application of Stephen Skvarek, owneer; 3820 Chiii Avenue, Churchville,
New York: 14428 for preliminary site plan approval tc: erect six
apartments and a 20' x 22' detached garage at property located at above
address in RM zone.

Stephen Skvarek and Don Avery were present to represent the application. Don ~very

indicated the first phase would be a two-unit (indicated location) and the house
would remain. In the second phase, he stated the house would come down and there
would be three two-units built. He stated they paIn to put the garage in on the
first phase.

Jack Morton, the architect, was also present to represent the application. He
stated they are planning two and three~bedroom units that would be more residentai1
in character than a condo strip down there, and he indicated they would be
staggered back because of the property line arrangements. He stated his suggestion
to his client is to take back that setback req~irements to get more use of the
property in the long run. He stated the first phase would be two units. He felt
they should abandon that one par~icular building and build four units. He
commented he thinks chese units would be fairly marketable out there.

Don Faso asked what the timeframe for pahsing is on this, and Mr. Morton indicated
that would depend on the economics. He stated he feels the second phase would be
more feasible. He didn't thInk it would be possible to walk in a bank and say they
will build six Light away.

Don Faso stated their For Discussion application, they mentioned they had family
members line up as tenants, and he asked if that is still the case. MI'. Skvarek
indicated that is up the road. Don Faso complimented them on this application



202
PL.ANNING BOARD

compared to what was originally planned.

5/9/89

Ray Bleier asked if he lives in the existing home now, and Mr. Skvarek indicated
he does. ~ay Hleier asked if he WOUld continue to live there, and Mr. Sk~arek

indicated he would. Mr-. Skvarek stated his initial plans right now are to stay
in that one until Phase 1 is clone and then move into one of the three-bedroom
units in the new building. Don Faso asked if they would b" renting out the house
until Phase 2, and Mr. Skvarek indicated they WOUld.

Jehn Cross asked where they would stand if Mr. S]{vavek completes Phase '.1' arid
abandons the rest of his plans. Mike Mazzulo indicated the. way it is now, they
are giving him permission to have this as a scheme. Don Faso commented they phasing I
would still be up to the applicant because there are not phasing lines on the map.
Mr. Avery indicated where they have phasing lines on the plan. De-n Paso commented
usually phasing lines on a subdivision are for purposes of a letter of credit.

John Nowicki asked if the utilities are all going it at one time
map, and Mr. Avery indicated that is the way they are going in.
he has to bring them in because he is going to the rear of them.
the sewer ends.

as shown on the
He further stated

He indicated where

John Nowicki asked if these would all have basements, and Mr. Morton indicated they
are anticipating that and that they are desinged for that. He indicated if it is
all rock down there, however, then they will not have basements. Mr. Avery ccmmented
he did not believe there to be any rock down there. Mr. Morton indicated their plan
to have laundry and storage in the basement.

Betty Mullaney asked for an approximate square footage, and Mr. Morton supplied the
information. Betty Mullaney asked how that competes in the market, and Mr. Morton
indicated it depends on what part of the city you are talking about.

Don Faso stated the County Comments came in today and there are no recommendations
to make to the Board at this time, but he read their comments.

There was discussion in regard to one of the comments, and Mr. Avery stated there
is a single-family residence next to this, so he did not understand one Of the
re.lative comments they had. Don Faso read the DRC Comments. John Nowicki asked I
if they expect to start this year on the first building if they get ap~roval, and
Mr. Skvarek indicated he would like to.

John Nowicki asked if they planned to continue on with the asphalt driveway all
the way to the back to the new units on Phase I, and Mr. Skvarek indicated they
do. John Nowicki asked if the 24 ft. diameter above-ground swimming pool is in
existence now, and Mr. Skvarek indicated it is.

Cherie Bevana indicated the Conservation Board would like to see landscaping on the
property line to the east and would also like to see some additional landscaping
near the poplar trees, because they do not provide much screening. She further
stated they would like to see landscaping plans for the whole p r ope r cy,

Bob Connolly asked if there would be bedrooms on the second floor in all of them,
and Mr. Morton indicated there would be. Bob Connolly stated one of these units
.ould have to be accessible and adaptable for the physically handica?p~'l on the
lowest floor. He indicated they must have 25 percent of the units accessible and
ada~table for the physically handicapped. MI. Morton indicated their garage
design could accommodate that. Mr. Morton indicated they would like to do the
handicapped unit last, but if it were not possible, they could accommodate to
change that plan. Eob Ccnnol1y stated they wo~ld have to do it within the first
two units. Bob Connolly explained it is the unit that has to be accessible and
not the upper bedrooms, so they could have a bedroom and bath on the lower level
to accommodate the code.

Mr. Avery commented they did think of bringing the driveway over. HE stated they I
have some more parking spaces, but they could bring the driveway to swing to the
west and allow for some shrubbery along there.

COMMENTS OR QUESTONS FROM THE AUDIENCE,

Dorothy Borgus - 31 Stuart Road
She asked how much total acreage are they talking about, and Tom Guerin indicated
it would be 1.17. Ms. Borgus asked if the side of these units would face Chili
Avenue, and Mr. Morton indicated they would. MI. Avery commented there is an
angle there that woulcl actually allow one to see more of the front of Chili Avenue.

Ms. Borgus asked, assuming they do convert one of these garages to the first floor
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bedroom and conform to Mr. connolly's point, then where would they put the cars?
She commented the driveways look very short to her. Mr. Avery explained where
the parking spaces would be and added he would have room for a couple of cars.
Ms. Eorgus suggested they spaces would not be enough when the residents have
company over. Mr. Avery indicated he felt the code allows for one and a half
spaces per unit, ana he addea they have allowed for two.

Ms. Borgus indicated if they did not finish all the phasing and left the existing
building with the new structures right on top of each other, it would look terrible.
She stated they do not need anything like that in their area. She stated there are
too many half-finished things in Chili that make Chili look terrible, and she is
afraid that this will be another one. Ms. Borgus asked Mr. Skvarek what he does
for a living, and Mr. Skvarek indicated he is a plumber. Ms. Borgus asked if he
would be leaving all the plumbing work for this project and his business around.
Mr. 3kvarek indicated one of the reasons he would like the two-car garage in back
is to store his stuff. Ms. Borgus commented he wants six units, to live in one
and conduct a business out of another. Mr. Skvarek indicated he would not be
conducting his business out of the units. Ms. Borgus asked where his place of
business is right now, and Don Faso stated all this is not germane to the application.

Ms. Borgus aSked what the setbaCk from the road is for that first unit, and Mr.
Avery indicated it is 75 ft. minimum from the right-of-way. M~. Borgus asked why
they plan to move the driveway over, and Don Paso indicated it was one of the
County's comments suggesting it be moved further to the west to allow for a land
scaping buffer. Ms,. Borgus stated she is opposed to this, especially due to the
phasing.

Bernice Wilcox - Stuart Road
She asked if there would be any variances required, and Don Paso stated there are
none requested. He further stated front, side and rear setbacks all conform; number
of units is allowed; acreage is permissible.

Don Faso moved to declare the Board lead agency and made a determination of no
significant environmental impact, and the Board all voted yes.

I
DECISION: Ur.animously approved by a vote of 6 yes with the fOllowing conditions:

1. PE'nding approval of the Town Engineer.

2. Landscaping plans must be submitted to and approved by the Chili
Ccnservation Board.

3. The existing house must be removed from the site before the first
Certificate of Occupancy is issued for Phase II.

4. Driveway shall be relocated to the west as suggested by the
County Comments.

5. Dwelling must conform to the N.Y.S. Uniform Fire Prevention
and Building Code.

6. AJl dwelling units shall have a fUll basement unless the
applicant can prove a hardship to the Planning Board.

I

Don Paso stated the next applicant would need a few minutes to set up for their
presentati~ so there was a ten-minute recess. Don Faso restated the procedures
of the meeting.

3. Application of Wegmans Food Markets, Inc., owner; 1500 Brooks Avenue,
Rcchester, New York 14624 for preliminary site plan approval to erect
a 97.300 sq. ft. warehouse at property located at 249 Fisher Road in
13.1. & FPO zone.

Don Faso stated at the last Planning Board meeting, the Board voted itself lead
agency to conduct the hearing. H~, stated the letter was dated April 14, and he
read the letter for everyone. The letter was copied to all agencies involved,
and he read the list. He stated the Department of Public Works, the Gates-Chili
Ogaen Sewer Di$trict, Monroe Department Public Works, and Pure Waters will not
need any additional information on the process and are signing off as Ear as the
Planning Board being the lead agency. He indicated the Monroe county Department
of Public Works agrees with the designation of the Planning Board as lead agency
and requests to review all impact reports, plans and specifications for the project.

Don Paso stated the Monroe county Department of Health has no objection to the
Planning Board being lead agency. The New York State Department of Transportation
concurs with the designation of lead agency as the Planning Board, and tney added
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any work done within the right-oE-way within Route 33 or other D.O.T. lanes
w"i 11 requi re a permi t from the New York State Department of Transportation.
Don Paso indicated the Monroe County Department of Planning has no objection to
the Planning Board being lead agency and that they support the concept of a
coordinated review. He further indicated they stated they could not issue an
airport review for this until all SEQR issues have been met. Don Faso indicated
the Zoning Board indicated they had not objection to the Planning Board being
lead agency. All agencies have signed off.

Ken O'Niel was present to represent the application, and he introduced others
involved as: William Moore, project engineer; Chuck Berends, director of I
facilities planning for Wegmans Food Markets; Dr. Frank Sciremammano, professor
of engineering at R.I.~. and owner of F.E.S. Associates private environmental con
sulting firm; Richard Bellows, member of the appraisal institute and partner of
Midland appraisal Associates; Thomas Greiner, attorney for Wegmans; Charles Ccstich,
engineer relative to site development and utilities for the project.

Mr. O'Neil made the fallowing statements about their application:

~~e project is for a central frozen food warehouse. It has a building foot area
of approximately 97,300 sq. ft. and i5 located on a portion of Wegmans' parcel of
land off Chili Avenue and Fisher Road, which contains approximately 147 acres of
land area. the meeting's purpose tonight is to satisfy the necessary requirements
of article 8 of the environmental conservation Law relative to SEQR and with that
as required in the Chili Town Code Chapter 51. also, the meeting's purpose is for
the board's consideration of site plan for site plan approval under Article 5,
Section 115.28 of the Chili Town Code.

Wegmans Food Markets made an application to the Town of Chili for this project on
March 31 of this year. They came before the Planning Board informally on April
11 of this year and at that time, they introduced the project to the Board, and
the board indicated by resolution their intent to act as lead agency for the SEQR
review. Oli April 25, 1989, the Zoning Board met and indicated they had no problem
with the Planning Board acting as lead agency for the Environmental Review and
consented to that. There was a meeting on May 1, 1989 with the Conservation
Board in which they reviewed the proposal, and they have SUbmitted a letter I
relative to comments on that.

Copies of proposed landscaping for the site, a drawing by Mr. Costich indicating
the proposed improvements to the berm adjacent to the Lexington Park Subdivision,
a noise and visUal assessment report have all been submitted to the Board. A
Noise and Visual Assessment Report prepared by Dr. Sciremammano, Evaluation Report
prepared by Mr. Bellows on land appraisal were also submitted.

Wegmans obtained a purchase option on the property in October of 1986, submitted
an application to the Chili Town Board in request for rezoning of the property to
General Industrial. After that application was made, the Town Board referred it
to the Conservation Board and the Planning Board. In November of 1986, the
eonservation Board SUbmitted a letter to the Town Board with regard to the proposed
environmental impact for the site for the rezoning of the entire 147 acres. That
letter indicated at that point they felt there was no significant impact as a
result of the zoning. In November of 1986, this Board reviewed the plan and after
lengthy discussion. made a recommendation to the Town Board for the property to be
rezoned to Light Industrial.

In December of 1986, the Town Board declared its intent to be lead agency for
their environmental review and requested of Wegmans that a long form EAF with
special attention be provided relative to traffic and drainage concerns. The
Town Board went through the necessary steps in order to obtain its lead agency
status. In January of 1987, the Town Board held a ~ublic hearing with regards to
the application. AS a result of that hearing, the Town Board passed two I
resolutions. The first was a negative declaration with regards to the environ-
mental review of the property and the potential impact as a result of the rezoning
of the entire 147 acres.

with that consideration, the Board had a copy of the environmental assessment for
cne proposed Wegmans industrial complex "which they were using to base that designatIon
in addition to Ln f o rn.e b i o n sU[:>1.=llied at the pUblic hearing. They looked at items
such as the affect of the rezoning and surrounding property values, impact on
public services and taxes, the impact on public utilities including water and
sewage, impact on traffic or potential impact on traffic and noise and visibility.
as a result of that hearing, the Board issued a negative declaJ:"atlon. A portion
of that declaration stated among the criteria leading to the negative deClaration

are without limitation of the following: the project will not result in a substantial
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adverse change in existing ai~ quality, water quality or noise levels;
a substantial increase in solid waste production, erosion or flodding drainage
about the project will not prepare for historical or ecological resourses or impair
the existing community or character; the project will not conflict with the
communi ty' s existing land use plan and will no c create a hazard to heal th or
safety.

Those findings were the basis for the negative declaration. Those findings were
based on the entire rezoning of the 147-acre parcel. Tonight's project is the
first proposed proj ect on the industrial si teo Tl1e building will only affect 12
percent of the land area.

It represents only about three percent of the total peak hour traffic that was
reported in the initial assessment. The need for drainage facilities have been
inCluded as part of the development of the ball fields, and as part of that in
the Board's decision, they felt that there were two major mitigated measures t.hat
were necessary in order ta insure there would not be a substantial impact. The
first was the restriction of approximately 27 acres of the property which fronted
on Fisher Road and on the immediate west side Of Fisher Road, 600 ft. in depth.
At the time of the original rezoning, Wegmans was inoicated that the use of that
property would be for ball fields and recreational purposes. Those improvements
are nor in place. The second measure the Board felt was necessary in order to
insure there WOUld not be any type of substantial impact was a requirement to
increase the buffer zone requirements along the west property line of their
development across its entire length and along that, a berm and height of 10 ft.
be constructed along it, and at a future date, be landscaped. That has been
included and is under construction at this time.

One of the concerns during the original rezoning that the Town Board had was
Wegmans' inability at that time to indicate exact types of uses that they were
proposing for the property. Wegroans was indicating and are still indicating that
the use of the property itself for industrial purposes is to support their dis
tribution facility that. is currently located at Brooks Avenue and which is becoming
extremely crowded at this point. As a result, during the actual rezoning
resolution, the Board had a concern relative to some oF. the potential heavy
incustrial types of uses that would potentially be allowed in their formal G~neral

InGustrial zoning.

A!;l a reSUlt, several of those heavy industrial types of uses were limited to thEdr
potential use, and those potential uses on this property a re not being proposed
and would not be permitted under the current zoning of the property itself.
Wegmans is indicated such uses as warehouse~type operations and office space.

During one of the Town Board hearings, there was some discussion that was taking
place relative to a grocery ASRS building that resides at Brook Avenue. it was
questioned whether a building for that type of facility would be placed on this
property. It was indicated it was highly unlikely that a building of that nature
would be placed on the property itself, however again, it was being discussed
re~ative to the grocery usages of the property.

Since the period of rezoning which took place in March of 1987, Wegmans has been
evaluating their storage and distribution needs at Brook Avenue,. That analysis
requires an extremely larger amount of review of all the different areas within
that facility. In essence, all the food market stores throughout the northeast
section of the st"te are handled through that distribution facility, and all the
different products from frozen foods to dairy products to produce to the general
merChandise items are basically all coming out Of the Brooks Avenue facility.
Within the last two years, there has been a substantial increase in the need far
storage partiCUlarly for the frozen food operation. That need has come as a
result of an increase in product being purchased by consumers, such as microwave
dinners, all of which are as a result of the change in current trends within the
popUlation. Such trends are the husband and wife working home. A~; a result of that
increased need, Wegmans has also tried to provide an increase in the type of
product selection thilt their consumers have within the stores themselves. That
increase in production selection results in additional storage requirements
wi thin the rnain warehouse areas. That increases storage need of thE' overall
facility.

Another item that affects the storage needs are forward buys. If wegmans finds
a product that they know will be going up in price in two weeks, theywill bUy a
large quantity of it and bring it inot the warehouse so they can maint,,!n those
lower prices over a longer period of time.

The feurth reason for need would be as a result of the increased expansions of the
number of stores within the chain itself. There is development going on not only
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in Rochester, but Syracuse, Buffalo and towns as far south as Binghanton. Tbis
project appears to be the most efficient means to handle the overall require
ments of the facility. Wegmans wants to move the distribution facility itself
off site and build a facility that is large enough to handle their entire needs.

The current frozen food operation within Brooks Avenue covers approximately
60,000 sq.ft. and handles about 50 percent of the total storage requirements for
the food market operation. The remaining 50 percent is ccrrently handled through
outside venders and other cold storage .facilities throughout the area. That
creates a substantial amount of inefficiencies in their operation. Housing these
products in outside locations and because of all the major distribution going
through the Brooks Avenue facility, th€'Y are required to handle the product a I
number of times to get to the store. Ar explanation of that process was given.
As a result of the increased hondling of the products, there are increased costs
in the handling of the product itself, which is reflected in the cost of the
product within the stores ~hemselves.

As a result of moving the frozen food portion of the Brooks AvenUE facility, there
is a domino effect. That would open up 60,000 sq. ft. in that facility for use
by another department, probably the dairy department. The domino effect was
explained further.

Bill Deans arrived.
Mr. O'Neil described the drawings and mocels in the room. The following statements
were made by Mr. O'Neil:

The ASRS portion of the warehouse contains approximately 35,345 sq. ft., about
6 percent of the total building area. Within that portion of the building, Wegmans
will use approximately 81 percent of the total storage capacity of the overall
facility. There will be approximately 11,000 p~qet.s of frozen food p,roduct. The
environment or temperature within lotis portion l;Quld be maintained at zero degrees
Farenheit.

The second portion, the conventional portion Of the warehouse, is approximately
24,000 sq. ft in area, approximately 12 percent of the total floor area.

This portion of the building will be utilized for such proucts as ice cream. This I
portion of the building is maintained at a temperature of minus 20 degrees
Farenheit. There is a need for separation between the two facilities because of
trre variation in Ghe storage temperature requirements.

The third portion of the building is the shipping and receiving loading dock area.
It is app~oximately 29,700 sq. ft. It constitutes 31 percent of the total floor
are of the building, and that area is maintained at plUS 20 degrees Farenheit.

On the far end of the building is an office area of approximately 5,000 sq. ft.
The last componenG of the building is a mechanical room, approximatelY 3,200 sq.
ft. which will handle or house all the mechanical equipment that is in regard to
the refrigeration and cooling of the buildin£.

With rega.rds to the elevatopm pf the building, W~lgmans has three basic areas. The
floor elevation for this porGion of the building (indicated) is depressed and will
be approximately at an elevation of 543'. The maximum roof elevation of the
huilding is approximately 619', which gives a difference from finished floor to
roof elevation of approximately 76 ft. On top of that is a refrigeration penthouse
area which contains the evaporator coils for the final cooling and dropping of cool
ai, down into the facility.

The conventional portion of the warehouse as well as the shipping and receiving
areas, office area, compressor area and mechanical area would all have a floor
elevation consistent with 10 ft. above the finished floor ASRS portion of the
building. That elevation is 553.5'. It has a maximum roof elevation within the. I
area of the conventional warehouse portion of the building of 5S9.5'. It is a
difference of 36' maximum from the proposed floor elevation to the maximum roof
elevation. This portion of the building would also have two penthouse units for
the COOling of the conventional portion of the warehouse facility.

The floor alevation of the ASRS portion of the storage building itself is 10 ft.
lowe~ than the floor levels of the remaining portions of the building. We have
done that in effort to minimize the exposure of the building and minimize the
overall height, and in essence, Wegmans is creeting a situation in that portion of
the building similar to a basement in a house. It would be below grade and would
not be exposed.

Th.':>' ()'ltsid~ grades range in area from an elevation of 547' to 553 I I WhiCh ill effect
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means Ghat wherever one is standing around the building itself, the ASRS portion
of the building, if one is standing immediately adjacent to it, one would have
a potential view Of someWhere in the area of 66 ft. to 72 ft. of Ghe maximum
building wall elevation that one would see. To visualize that, Wegams has measured
thE height of two of the individual power line towers that run through the property
within this area of the site. Those power poles range in height from 69 ft. to
77 ft. So in essence, the height of the power poles are Slightly higher than the
proposed roof elevation of the house itself.

The operation of the ASRS portion of the building deals withthe incoming loads
from suppliers coming into the loading dock areas across the north elevation of
the building or what Wegmans refers to as the front. The products are unloaded off
the trucks and then placed on conveyors. The loads are checked to insure that the
product coming in is of the right quantity and material. The individual pallets
are weighed and the size of the pallet checked to insure their proper sizes, and
then they are labeled with computerized lables similar to the bar code type of
operation one would see in a checkout in one of Wegmans's tores. O~ce the pro
ducts are loaded and labeled, they go on to a conveyor system that takes them into
the ASRS pertion of the building relative tc a crane, of which they have four
within the overall building area.' From that crane, the products are sent to a
specific storage loc~tion referred to as the pick location or storage location.

Once the load is pUlled from the pick aisles of the facility, l~egmans has a series
of walkways running up and down th", racking .i.eve i s . Thoase areas are manned by
personnel who then piCk the product out of the individual rack locations. T~ey

are pulling it off a pallet type of situation and pUlling individual cartons.
What the personnel is pUlling is store orders that have been called into the main
warehouse facility and then would be sent to this facility. Thoase items are
then run bc;ck and forth through the ASRS building on incline and decline conv<ilyors.
Once the product is set on the conveyors, it is taken down mechanically through
the bu I Ld i.nq , coming out of the building and chen along a longer conveyer a:rea
and cones out at a slot ll1hich is predetermined for an individual store. The
product can be picked from anywhere in the facility itself, and as it comes down,
labeled and sent to that individual location.

Once the order is filled for the individual store, it Ghen goes on to the trucks
and out to the stores themselves. The facility is highly automated from the
standpoint of both mechanization as well as computerization. It makes the overall
operation or handling of Ghe product minimal and is extremely efficient and can
result in potential cost savings to the product itself and the prices that are
reflected within the store. It allows Wegmans to remain competitive in the market.

Mr. O'Neil made the following statements wiGh regard to the site plans and the
location Of the building:

The far east side of the property is Fisher Road. Adjacent to the westerly property
line are the Lexington Parkway homes. The Niagara-Mohawk/Rochester Gas & Electric
property bisects the Wegmans' property. Adjacent to Fisher Road are the four ball
fields as well as the recreational facility and parking lot for that area.
Wegmans wants to locate the building on the southern extreme of the property, one
of the lowest portions of the site to try to minimize potential exj.osure of the
building. Wegmans wants to almost center the project in the property to maintain
thE: greatest distance possible from residential areas. From the closest point
adjacent to Ghe rear property lines and homes along LexingtonParkway, t~e building
would be lccated approximately 1,050 ft. That is in access of three football
fields. The distance from Ghe north elevation from the front of the building up
to their northerly property line, which is adjacent to the expressway/airport
project, is in access of 1,500 ft.

Towards the east, the closest point of the building to their property line on
their side of the street is in access of 1,500 ft. The dimensions from the closest
point of the proposed building down to ths rear property line of the houses on
Jacklyn Drive is in access of 1,525 ft.

Wegmans is proposing <lccess for the site via the existing Graffic signal located
on Chili Avenue immediately across Westside Drive. Trucks would corne in along
a service driveway which would traverse the Niagara-Mohawk./RG&E property.
Wegmans would make a swing to the south outside their property and parallel in a
southeasterly direction down to the main loading dock areas on the north side of
the building.

Employees would continue around the east side of the building around to the SOUGh
side to a parking lot for their use. This partiCUlar development only constituGes
a disturbance of about 10 to 12 percent of the total land area involved with
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the total property. The actual building floor area only constitubes,about 5
percent of the maximum building area that would be allowed per current zoning
ordinance.

Dering the construction of the ball fields, several utilities lines or quarters
were brought up through those ball fields to provide service for future develop
ment within the industrial area. Currently in place on the west side of the
softball field drive line are sanitary sewers, water. I'/egmans has also
constructed as part of the ball fields ana of the major detention facilities
that was recomme.1-:.ed during the iniHal rezoning. That is located immediately
adjacent to ball diamond number 4. In addition to the installation of the I
detention facility itself, during that construction and after the point of the
original rezoning, and when they approached the Town board for approval of the
construction of the ball fields, there were a number of downstream improvements
proposed to the east of Fisher Road to improve drainage on that side of the street.

The existing condition thaG occurred was the drainage left the property via a
culvert that traversed Fisher Roao and carne out on the east side and then via
an open channel and went almost directly easterly down GO the Black Creek area.
That area from east of Fisher Road to Black Creek has been piped and lawn areas
restored and the properties improved. In the original environmental assessmenG
report thaG was done for the overall project, the need for drainage improvements
relative to water, sanitary, gas and electric were reviewed, and again, in the
facility is a very small part of that review and development, and Wegmans does
not foresee any significant impact on those as a result of this project.

During the original assessment report that was prepared for the overall project
that was looked at in detail and to try to give the Board a magniGUde of what
was involved here, in the total assessment relative to the generation of tOGal
traffic to the site, there were numbers of in excess of 1,600 vehicles at peak
ncur . This project is lOOking at 55 vehicles, so it is relatively i} small portion
for the overall property. The traffic information has been submitted. iG also
indicates t ruck operation that would be associated with this r ac i i Ley as an
average of 30 trucks per day going in and out. These will be refrigerated
vehicles. the hours of operation or the hours that the majority of those trucks
that will be in and out are between noon and midnight. Wegmans feels that the I
overall impact of the development is minimal with reference to the letter submitted
by Mr. Steven FeranGi of SRS Associates indicating in his professional opinion,
there would be no impact, and the level of service of Chili Avenue at this
intersection would not present any problems with that movement.

Wegmans has submitted additional information to the Board relative to the noise
impact on the area prepered by Dr. Sciremammano. In an extensive review, he
feels there would be no significant impact as a result of this operation. That
review has indicated not only truck traffic entering and leaving the site during
the periods they have discussed but also reviewed in detail the potential noise
that would be generated off the mechanical equipment associated with the building.

As part of that review, a recommendation was made to Wegmans in which they have
concurred to go along with Or improve, and that would inClude an expansion of
the existing berm that is located adjacent to the westerly property line and
the rear line of Lexington parkway homes. Tl;e first elevation as shown 01' tl,a
prOfile would be the existing grade along the rear property line Or Wegmans'
west property line itself. The second elevation is the existing grade at Ghe
rear lines of the houses adjacent to the west property line. In most cases,
the elevation at the rear of the property or rear of the hosues is higher than
the elevation at the rear of the property line. There has been some discussion
about the height of the berm and as to whether it is currently 10 ft. in height.
As it exists, the berm is measured in essence from the highest paint to a point
adjacent to the propert line, 10 ft. in height. In reference to elevation at
the rear line of the houses, Wegmans does not have a 10 ft. type of situation.

Wegmans is propos.ing to raise Ghe level of the berm by an average of about four
to five feet iGS entire length up. Tbat would insure that the height of the
berm then is relative to the back line of the house and what is perceived from
thoss rear lot areas. Wegmans would propose landscaping the entire length of
the berm. Those recommendations were outlined in the noise and visual report
and recommended in order to insure that there would be no significant impact
relative to both noise and visual. If one was to stand up against the baCk of
the houses on Lexington 5.5 ft. above ground, which is the normal elevation
for a person, and looked across, based on the construction of the berm proposed,
one would see 0 nly about Ghe top third of the building itself. As a result in
Wegmans proposal to fUlly landscape the berm the entire length, or if the berm
were taken up another two feet, they have a point where the building itself,

I
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looking from these rear property lines, would be completely isolated so you
could not look from that elevation across and see the building.

In order to do that, Wegmans is proposing landscaping of the entire length of
the berm with an evergreen material densely planted to obstruct that view. On
the berm location is shown a tree of four foot in height, and if one looks across
the top of the tree, you can see the sight line goes up over the building. From
a visual standpoint, Wegmans feels with the improvements they are proposing,
there would be a very minimal impact.

On the landscaping plan that was submitted to the Board, there is an actual detail
or typical detail of the proposed plantings on the berm. Wegmans is calling for
evergreen types of materials to be planted at 8 ft. spacings down the berm length.
Wegmans has included sporadically throughout the length deciduous plantings,
calling for sugarmaple or Norway maple to break up the look of the berm itself.

Relative to landscaping, Wegmans is proposing to put in a number of different
t 1pes of deciduous trees as well as the other trees around the building. The
office areas would have some type of foundation planting around them with some
sporadic evergreens mixed in. with all this, Wegmans feels the noise and visual
impact of the building would be minimal.

Wegmans has reviewed the location of the building itself relative tothe airport
on the runway take off and landings. Although Wegmans does not have Official
Airport review back because of the need to have the environmental process completed,
Wegmans has reviewed and submitted to the airport personnel the information
necessary for them to make a determination. In essence, what is indicated and their
concern that they looked at is the height of the building relative to what is
referred to as the non-sintrument landing thresholds and instrument landing thres
holds. The secondary runway is located here (indicated) as Runway 1028. With an
extension of the center line as they come up over the property and the property
is lcoated such that it is almost centered within the flight path as they would
either take off or land, the major concern the FAA or the airport engineers would
have is the height of the building relative to the potential landing glide slopes
that come in. from the end of the runway coming up, l'1egmans has shown the
required slopes that they need to meet in order to be able to construct the
building. Currently on a non-instrument landing threshold, there is what is re
ferred to as glide slope 34 on 1 as they come intothe runway itself. If one were
to extend that from the runway out and take a proposed elevation from the top of
the building up to that minimum elevation, there is a difference of 96 ft. The
building is well clear of that approach.

The second criteria which is not a criteria that would be associated with the
property today because there is no instrument landing coming in from that direction,
they do not have the necessary landing lights and things of that nature and the
airport has the constraints of the railroad there and if at any point in the future
that were able to happen, the land threshold drops to 50 on 1 or a lower slope
coming to the runway. If extended to the area where it comes oveer the area of
the building, the minimum slope area is in excess of 44 ft. from the maximum
building elevation. So relative to any potential concerns there, wegmans has
had verbal discussions withthe County engineer for the airport, and it has been
indicated they foresee no problem with the location of the building or the height.

The project itself iss anticipated to generate approKimately 200 construction
jo.bs as well as 50 fUll-time permanent posicions upon completion. WE'gmans has
also taken a look at the potential impact from a tax revenue generation standpoint
as a result of this facility. Based on the square footages that were used in the
original environmental assessment and then updated with the current equalization
rates for the town, it is anticipated this building will generate approximately
$100,000 a year in a normal tax situation.

In regards to how this project would affect the surrounding land use valUes,
Wegmans has SUbmitted an elevation report to the Board for their review, and tne
report was prepared by Mr ..Be110ws. M~. Bellows feels there would be no
significant effect relative to property values as a result of this construction.

Wegmans has looked at all potential impacts that could be created as a result of
this project, endd it is important for the Board to keep in context that the
overall development really is the first building on the property since the original
rezoning, at which time it went through very extensive environmental reviews. As
one looked comparatively at the potential impacts of traffic, noise, drainage and
things of that nature, for this individual use as opposed to the overall use of
the property, and that the Town Board in the rezoning process addressed, this is
a very small portion of that overall impact review. The Planning Board, since
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declaring itsel~ lead agency, has the ability to act on the project relative to
the environmental aspects. Wegmans has submitted information relative to
updating on the the traffic r epor t , property elevations, potential impacts on
noise and visual relative to the overall operations as well as information to
the airport. wegmans has also submitted a full environmental assessment form.
The Board also has the original environmental assessment form that was submitted
for the rezoning of the property. There is correspondence from the Conservation
Board which address landscaping desires. w"grnans believes the Board is empowered
tonight to act relative to the environmental review and based on that, Wegmans
believes a negative declaration is warranted.

Mr. O'Neil stated he was open for questions:

Don Faso asked Mike Mazzulo with their intent to declare themselves lead agency,
shoudl they actually declare themselves lead agency now. MIke mazzulo commented
th~'y have all t.ho responses from agencies involved. Don Faso moved to declare the
Board lead agency to conduct the envll:'onmental review, and Ray Bleier seconded the
motion. The Board all voted yes.

I

Mitch Rakus aSked why ehey need ehe penehouse on top of the building and not on
th& ground, perhaps. Mr. o'Neil indicated the majority of the equipment that is
associated with the refrigeration of the building itself is located within the
power room of the facility located on the southern side of the building. He further
explained the power room would be located right. in that immediate area. he added
the one unit is necessary to be exposed to the atmost;lhere at a point where Ileat is
being dissipated, the top of the building,at a point Where cooler air is going
intothe building itself. Mr. O'Neil further explained that those coils for that
operation have to be exposed to the outside environment to dissipate that hest.
~r. O'Neil st.<,ted they are indicating the maximum elevation of the penthouse portion
of that equipment is 10 ft. and 3 to 4 ft. or more of that portion of the unit is
down below the roof line inside the building itself. He added it is at point
where they cannot get it any lewer. HE stated the coils that are dissipating the
neat are required to be eXt;losed to the atmosphere to dissipate the heat. Mr.
O'Neil pointed out that witnthe berm and all the improvements, the neighbors ~Iould

not be able to see thepenthouse anyhow. Tom Guerin commented they would: have to I
drop the coller air down. Don Faso asked how much of a steam cloUd could they
anticipate, and Mr. O'Neil stated the refrigeration is totally enclosed and would
not be visible. Ray Bleier asked if the penthouse elevation is 619' or 629', and
Mr. O'Neil indicated it would be 629.2'. Ray Bleier asked what the size of that
penthouse is, and Mr. O'Neil indicated it is approximately in the area Of 40' x 40',
located on top of the building.

Don Faso asked what scale their model is at, and Mr. O'Neil indicated they believe
it to be 3/32 Of an inch.

Ray Bleier asked if the loading and unloading of the trucks would be outside the
building or driven in. Mr. O'Neil indicated they would be outside the building.
Ray Bleier commented with these refrigerated trucks, th€, motors would be running
while they are loading and unloading. Mr. O'Neil indicated that is t.ru and that
t hey do run for periods of time. HE' added if Mr. Bleier's concern I s relative to
a potential noise impact, as part of Dr. SciemammanO's report, Dr. Scircmammano
did look at that concern and analyzed a worse-case scenario where more'-noise_is
being run from the point where the truck is being run from areas out of access
drives. He further stated those concerns were taken into account ane have been
incorporated within the l:'eport ieself.

Dr. Sciremammano indicated on the loading dock noise, which is one component of
the building nois'i>, he looked at the source in the loading dock area to do a
worse-case scenario, because it is impossible to determine how much noise will
actually be coming out of there. He indicated he assumed that the maximum noise I
that the Highway Administration has for trucks is 67 decibels, which is much larger
than the refrigeration units' output. He stated he considered that trucks going
continuously and then projected that out to the property lines to see if that is
significant. He added he used the Federal Highway and Administration lines, which
were developed. He commented the 87 decibel level is quite loud. He stated a
comparison would be a 737 taking off and if you are three and a half miles under
its access. He added an automobile is from 60 to 62 decibels.

Dr. Sciremammano stated that by the time he got to the property lines and with the
shield provided with the berm along Lexington, the noise levels in the backyard were
pa r t.Lcu La r l y low.

Batev MUllaney asked how he conducted this test and where it was conducted. Dr.
Scir~mammano indicated there was not test conducted. He stated it was a t>heoretical
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analysis based on geometric sound and absorption of ground. She questioned why
he did not test a truck that goes in and out of the Brooks Avenue facility. Dr.
Sciremammano indicated the conditions are different there and there is no berro,
and he added he used the worse-case scenario, which would probably be better than
Brooks Avenue. Dr. Sciremammano indicated he took the thirty trucks over a course
Of an hour saying they are running and took one vehiCle when it is operating at
maximum sound that would be comparable or compared to one airliner, and even with
that comparison, the noise level is quite low at the property line.

Don Faso commented the surface area at the pavement is going to be a foot be~ow

grade. Dr. Sciremammano indicated he did not take any credit for that geometry.
lie stated he put the loading dock <It the same level as the house. John Nowicki asked
how he addressed the decibels from the penthouse areas at the higher elevation. Dr.
sciremammano stated the penthouse is quiet and is completely inSUlated. He stated
the fan units for this blow through the roof and are quiet, also. He stated the
power house unit; is more of a concern as far as noise, and he indicated they took
that out to the property lines. He added that is still quieter than the trucks,
thougtl.

Bill Deans wanted to take an example of a typical evening out in one of the residential
homes' backyards at 8 o'clock when only the crickets are hear. he asked how much more
noise could they expect in terms of percent if they live right directly west of the
building. Dr. Sciremammano indicated how he figured that and concluded there would
not be any noticeable difference. he added due to the aircraft flying overhead ar.y
noise Wegmans would generate would he background noise. Dr. Sciremammano indicated
he did not calculate the percentage Bilt Deans was looking for, and he explained
Why that could not be done. Dr. Sciremammano explained a ~erception that ~eople have
is, if one was to stand next to a highway and there is a lot of trucks going by and
a lot; of noise, and somebody starts ringing a bell, that person would not hear it
because it is drowned out by the truck traffic. He conCluded the noise from Wegmans
would be drowned out by the noise in the air.

Bill Deans commented by the design of the building, he would probably expect some
of the noise would be refle~ted down towards Fisher Road, and he added he is concerned,
though, with the truck traffic going down the access road along the power lines. He
commented they are going to be going 20 to 40 miles and hour through there and
revving up through the gears. He asked how the noise then furhter up towards Chili
Avenue weuld be affected as the trucks get closer to lexington Parkway. Dr.
Sciremammano explained he took the maximum noise of that gearing noises that the
FWHA said is 87 decibelS and then projected that into two of the resider.cR5 clr):'o"ost
to the ~oad. He stated one of the residences is protected by a berm and one is not.
He stated he projected what the levels of noise would be at those two residences.
he stated the one with the berm is very quite because the berm is very effective.
He stated the other ~esidence is not protected and is 45.4 dba. he stated the re
commended levels in backyards for highway design is 67, and he commented they are well
below that. He stated the volumes on Chili Avenue, the noise perceived by this
residence in comparison with the trucks coming through, is roughly three decibelS
tligher or double perception. He stated the homes would hear the trucks going by but
in the overall levels, they are not going to perceive that noise louder than the
stuff coming off Chili Avenue. He commented that will change as time gees on and
more building takes place. Bill DeabS asked if these people are not going to hear
any more noise than what they are hearing now. Dr. Sciremammano indicated late at
night they might hear the iSOlated truck that would be loaded but would not be
louder than the isolated airplane going over.

Dr. Sciremammano stated if they are only hearing criCkets now, they would have an
increase, but added they are not jest hearing criCkets. Dr. Sciremammano indicated
the aver~ge decibelS in those backyards now is around 70 due to the dominance of
aircrafts. He ~mphasized that is an average of times when there is a great amount
of noise and the times when there is no noise. Dr. Sciremammano indicated the
regUlar backgound levels of noise in backyards is a federal criteria of 56 decibelS,
which is lower than anyone speaking now. He further stated the instantaneous peak
at the worse location with one truck going by is 74.4.

John Nowicki asked if these calCUlations wer", based on the berm with the p I an t.Lnq s
on top, and Dr. sciremammano indicated it is without the plantings, which would
decrease the sound. He added it would have to be dense vegetation, though, and
these plantings would probably not affect it that much.

Mitch Rakus asked if they plan to raise the 10 ft. berm another 5 ft., and Dr.
Sciremammano indicated the original recommendation was for a~lo ft. berM, but it
is now necessary to fill in the gaps in the existing berm at certain locations. He
added if you are on the property line, it will be higher than 10 ft. Dr. sciremammano
indicated the homes ares $llbstantially high than the Wegmans property, ~Ihich is the
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problem. Ml. O'Neil used the profiles of the area to explain the situation.
Don Faso asked what the horizontal scale was, and mr. O'Neil indicated it is 105,
so the scale the Board is looking at is distorted in order to be able to see it.
Mr. O'Neil indicated they will be raising the berm once they accomplish filling
in the gaps.

Mitch Rakus asked if there was a reason why they could not go 20 ft. more with
the berm as they exit out onto Chili Avenue SO that when the trucks step on the
gas, it would isolate that noise for that home more. Mr. O'Neil explained they
could not, and Dr. sciremammano added when looking at the property lines, they
have extended the barm the maximum that they can. He added there is a lower line
just to the north of that south border by about four to five feet. He commneted I
Niagara-Mohawk would not allow that type of construction.

Don Faso asked why the access road on the south side could not be moved to the north
side and then bend it into the warehouse facility. Mr. O'Neil indicated that was
originally looked ac in order to bring it down and immediately off the right-of-way
and down in, but because of the critical locacion they were looking at relative to
the location, the pole configurations up and down that quarter would negatively
affect that. He added moving that would not have an impact relative to that wor~~

case scenario, anyhow. Dr. Sciremammano commented that was one of the things Wegmans
asked him to look at.

Don Faso asked which ~lay the access road wou.ld go when they develop the northern
triangle of their property. Mr. O'Neil indicated it would probably be parallel on
the north side. Mr. O'Neil commented they do not have any proposed purposes for
that land now, but would probably try to create a Cluster-type of situation with
industrial buildings. He added they would then try to align all of the loading
docks to the interior of the space so the buildings would shield the noise from the
operation itself. Mr. O'Neil mentioned that is long-term planning, probably 15, 20
years from now.

Betty Mullaney mentioned there is a drainage pipe at the stub road at Newport Drive
and added water lays between the property. She asked if the residents could expect
that water to lay stagnant on that other side of the berm. Tom Guerin stated the
water goes into the pipe and not out of it. Mr. O'Neil commented Mr. Costich's
office took that into consideration when they looked at the construction of the berm.
He stated the opening of that was left in the berm at the different locations to
allow natural drainage patterns to flow through. He stated as part of the overall
development, they are looking on a long-term basis to divert the water which
currently runs out and over towards the west towards the Lexington Parkway area. He
stated that would be diverted Ultimately into a channel ttlat would run adjacent into
their side of the berm into a second proposed detention facility that would be at
the far side of the property.

Betty MUllaney commented she could not see how any truck can come out there in the
morning or a peak hours in the evening and succeed in turning onto that street
without causing havick with the traffic.

I

Betty Mullaney questioned why they would not try to avoid the peak hours. She asked
if employee cars would be driving in from Chili Avenue, too, and Mr. O'NeIl
indicated they WOUld. Betty Mullaney stated she felt it would be better to have the
access off the other side of the road. Betty Mullaney commented from her personal
opinion, she feels the truck traffic will be horrible. Mr. O'Neil restated they are
looking on the average daily basis of about 30 trucks a day in and out and what
they project.ed as potential maximum hours as 55 vehicles. He commented he does not
feel that. would be reached. He further stated in the review of this access point
relative to the trucks, they were also concerned about the abilities of the trucks
to make it in and out of that point without creating a lot of confusion, not only
for the people on Chili Avenue, but also for the drivers of the trucks themselves.
He stated their consultant indicated because of the extremely light volume of I
vehiCles relative to the operation, he does not foresee that to be a problem. Mr.
O'Neil further stated their consultant has also looked at the ability to come out
of the driveway and make a right-hand turn, which the majority of ttle movement
would be, and then on to the east. Be further stated as the project develOps, they
would agree to go to the original environment.al assessment report that was written
for the rezoning, He stated there was discussion about the potential access
through that area relative to and prior to any expressway expansion as well as
after the expressway expansion. Mr. O'Neil stated they would not foresee the ability
Of this entire property being able to be developed and being sustained through this
one driveway location.

l\.s a result of that, Mr. O'Neil stated t.hey have approached the State Department of
Transportation and are currently discussing with them a use for occupancy permit to
allow the construction of the road around that retail unit there, and in essence,
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Mr. O'Neil stated the D.O.t. is exrernely constrained relative to the abilities to
be able to construct any further improvement 0.[" capacI ty improvements on tlighways.
He stated their budgets do not allow them to do that. He stated their current
indication is that the extension of this expressway, which they refer to as Route
204 Airport Expressway, is on the books, however, they are looking at some period of
15, 20 years out. Mr. O'Neil stated the D.O.T. at this point has not even begun to
establish a design for the extension of the expressway i~self. H~ stated their con
cern is that if a driveway point were to be brought out there and some point 20
years down the line that expressway were to be continued through that area, how would
th<~t access point be tr"Mted relative to the expressway expansion. Mr. o'N",il stated
they have been working with the D.O.T. for the ~ast year. He stated they were told
if they want to look at putting a driveway in go ahead and design the road and show
the D.O.T. how they could make it work.

Mr. O'Neil indicated they did that and have submitted a map indicating their proposal.
Mr. O'Neil eX?lained their proposal.

Ray Bleier asked if their proposal would then allow them to close off entirely the
other existing drive, and Mr. O'Neil indicated that would probably be the case.
John Nowicki questioned if there was any possible solution for the potential traffic
situation regarding Battisti's hair salon. MI:". O'Neil indicated wegroans has had
discussions with l'lr. Battisti and 100J{ed at the pa r t.Lcu i a r configuration as the
traffic comes in. Mr. O'Neil indicated they do not believe there will be any major
problems because it is an extremely light amount of traffice associated with the
building. HE" further stated one of the things that is normally good from the stand
point of industrial development is it generates a substantially less amount of
traffic than a retail establishment. He stated the peak periods of operation do not
coincide. Don FaSlO stated he talked to Mr. Battisti who felt he would be more than
satisfied if a stop sign was in the back of his driveway so his customers could pUll
in and out of thClre ""hile a st,~p:)",q t.ruck Ls Wi'! i tiClg for alight.

John Nowicki asked f or an explanation of tho statement that the property values
would not be affected negatively by this development. Mr. Bellows indicated he did
not appraise each of the individual properties but did gather a lot of information
in terms of what houses have been sold in the area around the Brooks Avenue facility
and what the houses have sold around the SUbject property. He stated he tab~lated

all those, segregated them in terms of each of the sales in terms of style. He
further stated the other thing he did was to do an economic trending of the sales
price up to today's date, the present time to get the sales on the same economic
level for any inflation. Mr. Bellows stated he did not go through each one of these
houses, nor was he given permission to do so. He stated these adjustments are also
affected by the number Of amenities in various homes. MI. Eellows stated he was
lOOking for a clustering or depression of sale prices for those homes that adjoin
the industrial area up on Brooks Avenue. He stated he did not find that. Be further
stated the prices have gone u~ and down just like the others that are not adjoining
the industrial area.

Mr. Bellows stated there is another category in terms of houses that he segregated,
and he added those are long the primary road. He stated houses alon9 Chili Avenue
have a tendency to sell for less than those on a nice, guiet surburban street. He
stated he has tried to set forth the data that is out there he could find off the
Rochester mUltiple listing service together llith Land D~ta Associates microfilm of
of the assessment roles. He stated he also looked at the Lexington SUbdivision to
see if there was any depression in values there specifically for the houses along
Lexington Parkway that are adjoining the SUbject property. Mr. Bellows stated he
f~iled to find any clustering or depression of values of those houses. He stated
they seem to go up and down in a very narrow range just like the other houses.

Betty MUllan~y commented on Marilou Drive, that is next to the wegmans facility on
Brooks Avenue and next to Chili Avenue, there is a nice brick house that sold for
over $100,000, which backs up directly to the facility. She further stated there
are two other homes that belong to a plastic surgeon who has done something crazy
to the homes so that no one wants them. She further stated she noticed in the
report there was no great amount of houses being sold right after wegmans bought
the building or in the period of time after. Mr. Bellows indicated htat was correct,
that it looked like normal market activity. Betty Mullaney commented the average
appreciation was very decent, and Mr. Bellows agreed. He stated the sale prices in
that neighborhood up around Brooks Avenue are roughly $70-80,000 and the average
home price in the Town Of Gates is approximately 477,000. Betty Mullaney commented

that is important for the people in Lexington to know.
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John Nowicki asked what Wegmans would do, if anything, to treat the building
architecturally. Mr. O'Neil stated the proposed treatment of the building requires
<l substantial amount of insulation. Hi!' stated the exterior of the high-rise
portion of the building is currently porposed to be metal clad foam insulated
type of siding. He further stated the actual panels are in the nature of 5 to 6
inches in thickness. Mr. O'Neil stated they have proposed that it be of a light
gray to off-brown type of color in order to hopefUlly try to blend it in with the
skyline of the area. He commented they have t houqhb about accent s br i p i.nq but,

thought that might draw attention to the height of the building. He also commented
they are considering reflelctive material to give a mLrro r ed look of the nature
around the building, but there were problems with the aircraft flying overhead'
such material.

John Nowicki asked if they would be considering on-site stand-by pover in the event
of a power failure. Mr. O'Neil stated they are not proposing a separate generation
unit for the entire complex itself. He indicated they would have stand-by power
and uninterrupted power source on all the computers that are driving all the
mechanical systems of the building and keeping all inventory records of the product
so if at any point there is a power failure in the area, that the computers then
have power and can be ~hut down in an orderly fashion ~o all that information is not
lost. He' further explained if there is an event where they lose total power to the
building, the conveyors within the building itself do not work, the lights are not
on, there is no reason to be in the building. so everybody is moved out. he stated
there is an emergency lighting system that is propsoed, but the building would then
be sealed up. He stated the building is anticipated to be able to maintain a
temperature for about eight hours. Hr'. O'Neil stated within that. period of time,
they do have access t.o potential generators that can be brought in and hooked up.

John Nowicld asked what their estimation\fOUld be on the berm with the plantings
as far as matura height. Mr. O'Neil stated frOm the ground to where the berm starts,
the berm is in the area of 15 ft. and they are talking in initial planting heights
of '3 to 8 ft. Ue stated the maturity of the trees is probably in the area of 20
to 30 ft., so they would be figuring in the area of 35 to 40 ft. Don Faso asked
if that is what they used for their line Of sight. Hr. O'Neil stated their profile
reflects the improvements tothe berm and the raising of the height 4 to 5 ft. but
t.his is reflected as a 6 ft. high tree.

Mike Mazzulo commented it would be important for the audience to hear the
qualifications of the two gentlemen who gave the reports. Dr. sciremammano indicated
he has a bachelor's degree, Master's degree and Ph.D. in mechanical engineering from
the U of R. H~ further indicated he has been actively involved as an environmeutal
consultant for ten years. He stated he has a professional engineering license in
both New York and New Jersey. He stated he is an associate professor of engineedng
at R.I.T., and added he does a lot of this work. He st.ated he is the Chairman of
the Monroe County EnvLronmental Council. Mike Mazzulo asked Dr. Sciremammano how
many of these has he done in the past. and Dr.Sciremammano indicated over 16 years,
50-100, and he added he is currently doing environmental work and rezoning in Webster
and this project for Wegmans.

Mr. Bellows indicated he is a real estate appraiser and has been a full-time real
estate appraiser for over 16 years. He stated he is a partner in Midland Appraisal
Associates and currently holds a professional designation of M.A.I. with the
American Institute of Real Estatp. Appraisers. Mr. Bellows indicated he has not done
any work for Wegmans in the past but his office has.

Mike Mazzulo asked Mr. Bellows when he used the figures from around Brooks Avenue
for actual sales. was he able to determine how many listings there were that were
unable to be sold or if people had to lower their existing price. Mr. Bellows
indicated it could be done but is diffiCUlt to get that information.

I

I

Cherie Bevona stated Mr. O'Neil, Mr. Moore and Mr. Greiner appeared at their I
Conservation Board meet.ing on May 1 and discussed the project. She stated the
Conservation Board discussed it extensively with Wegmans and after Wegmans had left.
She stated the Board came t.o the conClusion that the impact of the noise would be
more than from any industrial development t.hat would be allowed on a property of this
size. She stated the other conclsuion would be the impact of height would be
minimal because of the distance from the houses and also because of the landscaping
they plan on the berm. MIE. Bevona stat.ed the only recommendation they have is the
ent.ire berm be landscaped along with the construction of this property. She added
Wegmans has agreed to do that.

Tom Guerin stated he did not have comments for this applciation, but he added he
woUld like to say that with the development of the baseball fields aad work done
over there, he was very im~res6ed with the cooperation and attention to detail.
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Bob Connolly indicated he had no problems with this application.

There was a recess in the meeting.
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Mike Mazzulo explained how the meeting's format would be handled from this point
on in regard to pUblic co~~ents.

Joan Antinore -
She stated she lives behind the wegmans berm and nas been there 31 years. She
stated in the 21 years from 12 in the afternoon until 12 midnight, they have never
had planes flying over tneir house. She stated the only time that runway is used
is in inclement weather. She indicated as far as the berm and lanscaping is con
cerned, the visual aspects will be changed in comparison to the nature and wildlife
they have there n ov , She commented the berm wou.ld look like a big pile of dirt.
As far as the value of her home, she felt Mr. Bell011s was incorrect. Ms. Antinore
stated they do not have any trucks going up and own now and their neighborhood is
very quiet. She stated no kind of light industrail activity will enhance their
homes or Iving.

Andy Wittmeyer - 123 Belvedere Drive
He stated he lives immediately west of the wegmans property oEf Fisher Road. He
stated a company like j'legmans shOUld have been better able to Eoracast ttleir own
needs in relation to the community. He stated wegmans could not measure the height
of the berm. He stated Wegmans had promised no traffic increase on fisher Road,
yet there is a lot of construction traffic on fisher Road. He stated Wegmans has
a major conflict with the Town of Gates because they did not keep their promises
over access to their Lyell Avenue store, and he aoded it took lengthy negotiations
to get them into compliance. H~' stated Wegmans has a violation in its meat r ender i nq
facility on Brooks Avenue. He- concluded with all thflir experts making all these
errors, how could they trust them now in regards to this project.

He stated he did not believe the traffic or real estate re~orts. He asked if
Wegmans has access, permanent and legal, guaranteed through the right-af-way or in
another fashion from Chili Avenue, because there are persistent rumor s that is not
the case. He stated he does not want to see more traffic on the undersized Fisher
Road.

Mr. O'Neil indicated they do have and can provide copies to the Town of permission
to be granted a permanent easement from Rochester Gas & Electrlc through that portion
of the property. In addition, he stated they currently in hand have a license
agreement wlth Niagara/Mohawk, and they indicated they will provide a long-term
permanent easement. Mr. Greiner clarified as far as there being an executed ease
ment that is of record or otherwise delivered, there is none at the present. He
added, however, there is a letter from RG&E and a letter from Niagara/Mohawk as well
as current licenses.

Don Faso asked if it was a condition of rezoning that no access from the industrial
park be allowed onto Fisher Road. Mr. O'Neil indicated that is correct and that
there is to be no truck traffic allowed on Fisher Road.

Marlene Kretser -
She aSKed if they have New YorK State Department of Transporation's permission GO
use that access as an exit and entrance. She indicated she knew they had per
mission for the construction of the berms but questioned the use bl' construction
vehicles for the project. She asked if they have a State permit to enter onto a
State road with the tractor trailers. Mr. O'Neil stated this has not gone through
the complete review with the State Department of Transportation as to the relevant
procedure, and he added this would not normally be the time to do that. He stated
that has to be granted prior to the access or any improvements within the right-of
way being made. Ms. Kretser aSKed how they would be protected from noise of the
trucks coming in and out, and she added the last house does not even have the berm
behind it. Mr. O'Neil restated hotr and why they plan to fill in the gaps in the
berm. Ms. Kretser commented as far as noise is concerned, when a plan goes overhead,
the noise disappears as fast as the plane. She commented with the trucks going in
and O\lt, it will be steady. She commented the noise would affect the people even
mere in the summer when they have windows open at night for air while they are
sleeping. She commented the residents will also hear the noise soundeo when truc~s

back up in reverse. Ms. Kretser asked if the coils on the penthouse would be
covered.

Mr. O'Neil indicated the top of the un.!t is basically a unit with insulated panels
around it and the top has to remain open for cirCUlation. Ms. Kretser asked if
the coils are copper, and Mr. O'Neil stated he was not sure. Ms. Kretser commented
if sun hits that, there could be possibl~ reflection to the aircraft going over.
Mr. O'Neil stated he believed the actual coil units are housed in the st.rl1cture
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themselves that have fan units on the other side to push the cool air down. HE
stated they are not aware of any reflection problem. Betty Mullaney commented
there are many types of units at the University of rochester which are directly
in the flight path. She further commented they are enclosed and there never has
been a problem.

Ms. Kretser commented the diesel trucks that run up and down will give off heavy
exhaust fumes. Mr. O'Neil stated in regard to odor because of the potential air
quality concerns, that he would refer back again to the overall assessment report
for the overall rezoning of the property in Which that was looked at, and again,
because this partiCUlar development is such a smaller percentage of the overall I
development and traffic associated with that is such a small or really minimal
amount, it is not believed there would be any potential for that kind of problem.
Ms. Kretser indicated that may be true for this building, but she questioned further
development at the site.

Ms. K.retser questioned hov much noise is very little noise as far as the increase
in noise is concerned. Dr. Sciermammano indicated he was there on a sunny day and
saw more than one plane go overh.ead. HE' added earlier he was not t.a l k i nq of just
jets but small twin engines r too. Dr. Sciermammano again explained the relationship
of the certain noises to other noises. Dr. Sciermammano stated they would not
perceive an increase based on the comparison over time and the average of sound
levels one would be perceiving, including tho berm.

Paul Juszczak - 42 Lexington Parkway
He stated he lives directly behind the building. He stated he works for one of
wegmans major competitions, so he is familiar with a lot of the equipment in use
and what they will use it for. He stated he recently moved to Chili and made a
very large investment. He commented from what he has seen tonight, he has
reservations about what will happen with his investment. He stated at night the
only noise he hears is little birds and owls and now he will have to hear tractor
trailer trucks revving up to get their oil lights on. He stated when he goes to
work in the morning, the traffic is great on Chili Avenue coming off Lexington
Park1-lay. Hs commented now he 1~i11 have to battle upwards of 30 tractor trailers
a day. He commented there will be further traffic from future development of the
property. He commmented his backyard used to be wildlife and now would be a mound
of dirt.. Be stated he is also experiencing quite a bit of water damage in his back
yard coming off the berm which was not there before.

Bernie Hartman - Henry Circle
He stated back: in 1987, everyone sat down with wegmans about the baseball fields.
He stated at that time, somebody brought up the question whether there would be any
other buildings planned and wegmans indicated, if anything, they would have an
educational building put up back there in about five years. He commented they are
now coming in with a stacker building instead of a one-story educational building.
He commented he is worried about a domino effect.

Steven Hendershott - 3597 Chili Avenue
He stated he was concerned with the glide slo~es over the building. He commented
their lowest slope if 44 ft. but in the normal operation of air traffic, there is
normally 500 ft. in an airway. He stated he has added concern for aircraft comin~

in that might be having a fuel emergency or something along those lines. He
commented his second concern is that the V.C.R. radio at the airport has been
experiencing navigational difficulties. Mr. Hendershott stat.ed he knows there
have been studies done on this instrument and that it cannot be determined Why the
radie, unit is not functioning properly. He commented, however, that the radio did
not start functioning improperly until after the stacker building was built on
Brooks Avenue. He commented this may cause even more problems with the radio.

I

Don Paso asked Mr. Hendershott if he is a private pilot, and Mr. Hendershott I
indicated he is. Ray Bleier commented the Town does not dictate to the FAA what
the height requirements are, and he added this building would have to go before
the Zoning Bo~rd for a height variance to their code only. Mr. Hendershott
questioned how this Board could approve a site plan if there is a height variance
such as this needed. Mike Mazzulo explained they could not build this without the
variance. Don Faso stated after an appl.icatlon is made to the Town, whichever
Board meets first is the one the applicant goes to. Don Faso explained the recent
history of this application.

Martin Wehle - 46 stottle Road
He commented he felt the power lines would be more detrimental in the residents'
eyes seeing they are higher than the building will be. He added he felt the sub
divisiorrs in the area probably make more noise than this building will. He
commented if the Town keeps turning down projects like this, the townspeople's



5/9/89

I

I

I

taxes will be so high, they will not be a"ble to afford to live here. H'" commented
he would rather see a project as thorough and nice as this across from him than
what he has now.

Chuck RinCk - 254 Fisher Road
He stated he finally got back out to Chili where he grew up after a few financial
moves. He commented this area is not residential anymore and sees the area little
by little slipping away. He commented the be rm may look nice but ,iould not be a
sufficient barrier. he commented the ball fields look nice but there is more
noise there now, too.

Bruce Randall - 26 McNair Drive
He asked if the 76 ft. includes the penthouse, and Mr. O'Neil indicated it does
not. He stated the 76 ft. is the elevation difference between the finished floor
of that portion of the aSRS building. Mr. Randall aSKed if they would have
navigational lights on their building. Mr. O'Neil stated they have discussed that
with the airport people and they have indicated at this point they do not believe
lights would be necessary on the building itself.

Mr. Randall mentioned Wegmans has stated the projections for traffic are an
additional 55 vehicles at peak per hour, but he commented that the traffic really
comes in a shorter span of time than an hour at peak intervals. He added all that
traffic probably coincides with other shift changes in the area. H~ added this
would make the traffic situation that is already bad even worse. Mr. Randall asil:ed
what level they were using for their sound projections, and Dr. Sciermammano
indicated they also used 5 ft. on a person's front yard. Mr. Randall commented
people with two-story homes would perveive more noise and visual pollution than
when being on the ground where those levels were measured. Mr. Randall also stated
it would tail:e a generation for the trees on the berm to mature to a growth to be
considered as a real buffer.

Alan Jermyn - Lexington Parkway
He commented the berm is an eyesore to the neighbors and added there are tree
limbs and rocks sticking out of it.

Bonnie Balmer -
She asked if they would have a green arrow at th~t intersection. Mr. O'Neil
indicated the traffic as studied was based on the current signali~ation in the
area right now, so they have not requested a green arrow at this roint.

Frank Breit - 7 Henry Circle
He asked why they could not have this building norizontally stacked instead of
vertical. Mr. O'Neil stated they would be answering that question in great detail
before the Zoning Board. He added they have looked into that possibility. He
added if they were to have it horizontal, the building ,lOlnd be in excess of 240,000
sq. ft., almost two and half times the si~e of the facility that is being proposed.
He further stated if not automated, there would be more expense and space needed
to operate the facility.

Tracy Logel - 39 Red Bud Road
She commented the homes around the Brooks Avenue area have been able to sell to
businesses but not to residents. slo.e added not one of the people in that area
have gotten the value out of their homes. She commented this is all due to the
fact no one wants to look '.It a stacker building out their windOW. Betty Mullaney
stated there is an eKisting colonial house that just sold for $115,000. She
commented the reason why the docto~ in the area has had a hard time selling his
building is because he uses it as a residence and a doctor's office. She stated
the Town of gates will not allow a conditional use vari~nce or change in zoning
on those three pieces of property to be used as commercial in that area. Ms.
Logel stated her in-laws' house is right next to that and not up for sale, and
she added they were told not to put it on the market because it would not sell.

JUlie wittmeyer - 123 Belvedere Drive
She stated she went and surveyed the residents in the area on brooks avenue two
years ago. she stated some of the "ro91e on the corner stated they could not
sleep at night because the refrigerato.r trucks were never turned off.

Tony Gogiug - Lexington
He a sxed if there would be any guarantee that he would get, his monoy oub of hi"!
house in five yeara. Mr. O'Neil indicated the purpose of tneir g'?tting the market
value analysis report was to provide information to everyone but not to guarantee
someone's house's value. He further commented. Wegmans is not in the business of
buying homes. H" stated it has been indicated ther-e would be no significant impact
on property values in the area.
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Mr. Greiner commented that the situation on Rand Street where Kodak is working
with the residents and their property values is not in any way similar to this
si tuation. He further referred to Mr. Bellow's report that every t.ime a home
is built in a commercial area or vice versa, the market does not swing in values.
He commented mortgage rates would have a heck of a lot more impact on the value
of the houses than do the developments in that area.

Mr. Gogiug asked where the fumes from the trucks would go. Mr. Greiner suggested
a study could be done to help the Board compare truck traffic and other vehicle
traffic along Chili Avenue in terms of the number of vehicles that would give
an idea of the fumes being generated. Ttere was a discussion between Mr. Greiner
and Mr. Gogiug about where Mr. Gogiug used to live next to a bus station. Mr.
Greiner stated the air quality im~acts are not even something to think about with
this stage and level of traffic.

Jerry Rrixner - 14 Hartom Road
He stated he is in opposition to this proposal. He stated he was on the Town Board
at the time this originally came in. HE' stated the ball fields look nice but are
noisy. He stated he is also co-chair of an ad hoc committee for concerned airport
neighbors' coalition which has been in existence since 1982. He stated there is a
master plan to extend the east/west runway an additional 10-20 ft. He stated their
committee does not want to see that, but if that does take place, that would destroy
some of the informational figures brought out this evening. He stated this build
ing is situated right along a piece of property owned by crane hogan which is still
residential. He commented this stacker building would affect the development of
that residential property.

Marlene Kretser - 56 Lexington Parkway
She stated she disgrees with the real estate report. She stated they had their
house appraised, and at that time, they were told the fact that their property
backs up to Wegmans would have an affQct on it. As far ~s the power lines being
taller than the building, she commented that is true but added that they are
narrow at the top and give an appearance that one can look through them as opposed
to this big building.

Frank Breit - 7 Henry Circle
He stated his concern about the trucks is when they are parked and running air
conditions above the cabs for long periods of time. He commented the amount of
exhaust fumes from an idle truck are far larger than when a vehicle is moving.

Julie Wittmeyer - 123 Belevedere Drive
She stated they shOUld be comparing the Wegmans' traffic compared to the field
that exists now and not to Chili Avenue.

Chuck Rinck - 254 Fisher Road
He stated that is a good point. He stated the mainstream wind flow in that area
would be west to east. He stated the air quality is a big concern of his.

Bernie Hartman - Henry Circle
He asked if the construction vehicles would be coming down Chili Avenue or down
Fisher Road. Don Faso stated there would be no access to this site from Fisher
Road.

JUlie Wittmeyer - 123 Belevedere Drive
She stated they have observed construction traffic down risher Road daily the
last summer. Don Faso stated this is a different restriction in the rezoning.
Don Faso added there is no road or access there, and Mrs. Wittmeyer disagreed
about the road.

Mrs. Egan -
She stated it was hard for the residents to believe Wegmans did not know what
they were going to do with this property back at the original rezoning. She stated
the ball fields look nice but are noisy. She asked what else they plan on building
on this property. She asked when the Town of Chili would start receiing tax
monies from Wegmans. MI. O'Neil indicated Wegmans has no specific use other than
this proposal projected for the site. He stated they have considered a number of
different options that would include other warehouse uses for portions of the
distribution facility such as a floral warehouse or general merchandise. Mrs.
Wittmeyer again stated it is hard for the people of the area to beleive wegmans
purchased this large piece of property with no definite plans for it. Mr. O'Neil
stated they did indicate in the original rezoning that they would be using this
for warehousing, etc., but had no specific plans at the time.

Mr. O'Neil stated they currently pay taxes to Chili on the land value not only for
tne vacant land but on the improvements made to the ball fields. He added they

I
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I
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~ill continue to pay taxes just like everyone else and add~d the taxes will
continue to rise as they develop. as far as a tax abatement, he stated Wegmans
most likely would be eligible under development to have those abatements available
to them. He stated based on the current tax assessments and square footage of the
building proposed, based on the original square foot construction cost for the real
property of the building that was projected in the original assessment report,
there would be about $100,000 a year in tax revenue. He stated under the incentive
program, if they were eligible, it would take place over a ten-year period. Mr.
O'Neil stated it equates on an abatement of approximately 27~ percent. He further
stated if one were to look at the same numbers and say over the course of ten
years how much tax would be generated, one would find about a million dollars tax
potential and with an abatement,it would be in the neighbornood of 4730,000 in
actual tax received.

Don Faso stated the Town Assessor came up with almost the same exact figures.

Chuck Rinck - 254 Fisher Road
He asked when this was rezoned and added he understood it was for Light Industrial.
Don Faso indicated that was incorrect and stated Wegmans originally made applicaiton
to rezone to General Industrial. He stated the Planning board at that time
recommended that general Industrial be denied and that the land was suitable for
Limited Industrial. He stated the Town Board looked at the recommendation very
carefully and came up with the conditional rezoning which is perfectly legal. Den
faso stated this project is allowable in this zoning. Mr. Rinck questioned the
heignt, and Don Faso explained Wegmans would have to get a height variance from the
Zoning Board. Don Faso explained the process Wegmans could follow if the Zoning
Board denies the variance. Don Faso stated if the Planning Board is not satisfied
with all of the information as being adequate, they can ask for a draft environmental
impact statement.

Andy Wittmeyer - 123 Belevedere Drive
He commented these materials shOUld have been presented to the Board ahead of time,
and Don Faso stated they were all available but the two reports on noise and
property values.

Jerry Brinxer - 14 Hartom Road
He stated he knew there was a stenographer and tape recorder present, but he asked
if this proceeding was being recorded from the intiation, and Bob Connally
indicated they have been.

The pUblic hearing portion was closed.

Mr. Greiner stated the chance for the public to review all the materials and
informat.ion presented is not over. He stated all the issues and areas of concern
that have been brought up were fUlly explored two years ago in the 19B7 Environmental
Assessment Report. He stated they have been to some extent. updated for chis current
application. He stated the Conservation Board has reviewed tnis application. H~

commented the Planning Board is the lead agency and a full EAF has been submitted.
He stated he felt the Board is legal and empowered to make a determination and has
all tne information in front of it to make such a determenation. Mr. Greiner
further stated that the issues that have surfaced have been dealt with not necessarily
to do as well as the Zoning Board, but in terms Of the purpose of SEQR, everything
is precty much known.

Going one step further, Mr. Greiner stated he feels SEQR has served it purpose and
that an environmental impact statement for positive declaration is not going to
add anything to the process. He stated he felt with all the issues having been
flusned out in a pretty considerable detail, there would be some planning
considerations, but he felt there would not be any new issues. He concluded with
that, he felt the Board could make a negative declaration for this action.

There was discussion amongst the Board whether or not to neg.dec. the applicaiton.
the Board all agreed to neg. dec_ it. There was discussion on conditions. A
vote was taken on the neg. dec., and the Boa.rd all voted yes to neg. dec. there
was discussion on the application and information presented.

DECISION, Approved by a vote of 5 yes to 2 no (Don Faso, Bill Deans) with the
following conditions,

1. Subject to the Chili Zoning Board of Appeals granting a
variance for the building height.

2. pending Monroe County Department of Planning Comments.

3. Pending approval of the Town Engineer.
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1. ~pp1ication of Dennis Cozan, owner; 340-B Audino Lane, Rochester,
New York 14624 for revised sice plan approval to erect a single family
dwelling at property located a~ 45 ScottIe Road in R-I-2Q & FPO zone.

Dennis Cozan was present to represent the informal discussion application. He
stated he was present to ask for an increase in the finished floor elevation
from 544' for 546.47'. Don Faso commented this would be a difference of 1.67
ft. Mr. Cozan stated this would accommodate a basement, and he added he is limited
after three proposals before the Zoning Board at the flood plain elevation of the
finished floor basement. He stated the Planning Board has already approved the
first floor elevation of 544' which gives him approximately 6.3" under the steele
beam that supports the house. He indicated the beam is 8". Don Faso commented ~he

Zoning Board denied him previously.

Mr. Cozan stated he has made an eXhausting attemp~ to main~ain that finished floor
elevation which has been very CQstly. He stated he has done this to minimize the
height effect on the neighborhood.

Mr. Coazn stated after three proposals to the Town Zoning Board and a lot of work,
~hey were each and everyone denied. He indicated this renders himself with the
Planning Board approved plan, not just being unable to have a walk-out basement
but limits himself to nothing more than a crawl space. Hf, stated because of that
he is asking for relief to go up as opposed to the relief to go down. Bill Deans
questioned why he could not build a raised ranch or hi-level house to please
everybody in the process. HE: indicated that would not require having to go down
so far or up so high. He added the applicant would be able to have a basement,
main floor and then a second floor. Mr. Cozan stated the pre-fab designs of the
house would not originally allow them to have force-air heat, which is a priamry
concern to them. He stated because of that he had to design a home that would
fit the foundation that was originally intended for the pre-fab house.

John Nowicki asked what the normal basement block height is, and Bob Connolly
indicated it is 11 block. Don Faso asked Mr. Cozan When he plans GO finish Ghe
swale, and Mr. cozan stated he could not state when he would be able to tie it
into Black Creek because of the finances inVOlved. Don Faso commented that should
have been done first becaUSe he is working in a flood plain. He further commented
Mr. Cozan has flooded out his neighbors, and Mr. Cozan disagreed. Mr. Cozan stated
they have a spring tham condition back there that has been pumped, and he added he
felt the pond has made the most positive impact on that area in the past 30 years
insofar as water control is concerned. Mr. Cozan stated the pond caught all the
water that used to drain allover everybody else's property and held it in control,
and he added he then pumped it into the front drainage trench. He indicated where
the pond is on the map. John Cross suggested Mr. Cozan continue the pond on with
the ditch so that it goes into the creek. Mr. Cozan indicated there are financial
considerations involved in that. John Cross ccmmented Mr. Coazn must have taken
this into consideration when he decided to build the house, and Mr. Cozan indicated
he did and added he prepared for the house to be built in September of last year.

Don Faso stated the reason the Board has to be concerned is because it is in a
flood plain, and he added that is the only reason Mr. Cozan is here for site plan.
don Faso further commented the Board cannot jeopardize the Town'S participation in
the flood insurance program. He further stated the amount of fill Ghat Mr.
Cozan is requiring for this house had to come from on site, and Mr. Cozan agreed.
Don Faso stated the swa1e or pond was an important part of the approval process
for Mr. Cozan's fill. Betty Mullaney asked if the dirt did come from the swale,
and Mr. Cozan indicated it did. Don Faso commented not all of it came from there.
Mr. Cozan stated they are going to be required to truck fill off that property
with the amount of trench that is al.ready opened. Betty Mullaney asked if he
took the dirt from the swale and put it around the house, did he have permission
to dig the pond, as well, and Mr. Cozan indicated he did.

Don Faso stated the Board is essentially approving the grading plan when they
grant final approval. He further stated Mr. Cozan more or less started on the
north end and started working south but. stopped. Tom Guerin commented he had
permission to dig the pon<l to the extent it was part of a swale. Don Faso
commented if one were to round the corners off, it is just an unfinished swale.
BetGY Mullaney commented the people next door are floating away. mt·. Cozan stated
Tom Guerin has brought it to his attention that by excavating the earth from the
pond or hole or trench, what you have is an uncompacting of soils or a mUltiplica
tion of its volume which over time will eventually settle. He further stated it
could be anywhere from one to five to ten years unti1 it is back to its original
compaction. HE' stated those compaction levels would be well above the base flood

elevation.
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I

I
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Ray Bleier stated he recalled a lot of concern about the elevations for the
structure at the original proposal and that the applicant was fUlly aware he had
to go through the Zoning Board for certain reliefs. Mr. Cozan stated that was not
the case. Don Faso stated at the Planning Board there were no variances sougl,t.
He further stated the Board asked for the profile to determine the differences
in elevations between the existing houses and that is why he locked in. Don
Faso commented that is what they approved. He further stated the zoning was an
afterthought when the miscalculation was found. Don Faso pointed out to the Board
that Tom Guerin stopped work on the project earlier on and had determined that they
were approximately two course too high in the construction.

Mr. Cozan stated at Tom guerin's request those two courses were removed before
the end of that day. He indicated $400 worth of block was removed by himself
personally that day. He again stated he has gone through a great deal of expense,
loss of time, loss of the completed portions of the project due to weather conditions,
and he added he has not gotten any relief whatsoever. He stated when he went to the
Zoning Board, he was seeking out a possible compromise with his neighbors and the
Town. John Nowicki asked what the Zoning Board's reasons were for denying the
request. Bob Connally indicated the Zoning Board felt this was a self-imposed
hardship and that there were numerous objections from the neighborhood and also that
all of the variances that were granted in the past were granted in the Ballantyne
Road area. Mike Mazzulo added the Zoning Board stated it failed the Otto principle
regarding the applicant's need to show economic loss or hardship. Mike Mazzulo
further stated the zoning Board felt the applicant failed to demonstrate a flnanciul
loss or burden that would force a variance. Mike Mazzulo further commented it was
brought out in the record in speaking with Bob that he indicated the basement as is
could be used in a certain context. He stated the house could be used for certain
purposes except to have a bedroom down there. Bob Connolly added they could not
have a living room down there either but that they could have a play room, hallway,
kitchenette, etc. if he had a 7 ft. ceiling. Mr. Coazn stated as it it stands
now, he does not have a 7 ft. ceiling, and he added he has a dirt floor.

John Cross asked how high it would be when one is standing on the finished floor
to the bottom of the beam, and Mr. Cozan indicated it is approximately 6.3 ft.
Mike Mazzulo asked Bob ConnOlly if that is enough for everything but a bedroom,
and Bob Connolly indicated he would not have enough clearance. He further stated
the bottom of the beam cannot be any lower than 7 ft. even for a rec room. Mitch
Rakus asked if it was correct that Mr. Cozan cannot go down 9 inches more, and
Bob Connolly indicated that was correct because he had been denied. Bob Connolly
stated he has to be 536.02 ft. above base flood elevation according to the ordinance.
Don Faso commented that is what he originally started out at. Tom Guerin stated
Mr. Cozan had asked for 20" deeper, and he added he recommended Mr. Cozan shouLd
get 8", but the zoning Board denied it.

Bob Connolly stated the national flood insurance program states one can build
to the base flood elevation which is 534', but that the Town Code says that the
lowest floor inclUding the basement has to be 2 ft. above the base flood elevation.
He further stated that is if you are going to use it for a furnace or anything
else. Tom Guerin commented all Mr. Cozan really needs is 8 more inches. John
Nowicki commented that does not affect the national flood insurance program, and
Mr. Cozan agreed. Mike Mazzulo restated the reason for the Zoning Board's denial.
He further added that the Zoning Board did not like the idea of a walkout basement
with flooding problems in the area.

There was more discussion about this possibly being a bi-level house. Mr. Cozan
stated at this stage of the game, a bi-level is out of the question.

Don Faso suggested changing the pitch on the roof, and Mr. cozan indicated he has
even flattened the roof. John Nowicki commented he felt the Zoning Board should
have given Mr. Cozan the cellar floor down because if the town were to call in
the flood insurance man, he is going to indicate Mr. Cozan could have the variance.
He added he could do waterproofing.

Bill Deans moved to disapprove this request, and Ray Bleier seconded the motion.

Martin Wehle - Stottle Road
He pointed out Mr. cozan was working on a waiver that indicated any work was at
the applicant's own risk, whether financial or whatever. He further commented
there is no swale along the building as required. HE commented Terry Edwards has
a pond in his yard. Mr. Wehle stated the pond in the Cozan's property is 7 ft.
deep and 10-12 ft. wide with sharp banks, and he added this is dangerous with
little children around. Mr. wehle also indicated where 3 ft. of fill was carried
in onto the propert, into the flood plain, which is illegal. He further commented
there is a shed there that is illegal.

Mr. Cozan indicated where he had 5 ft. of dirt and that only 3 ft. is required.
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He stated that is compacted dirt.

5/9/89

DECISION, Unanimously denied the above described applclation.

The March 22 minutes of the Chili Planning Board were approved, and Don Faso
read some correspondence he had.

I

I

I



CHILI PLANNING BOi\RD

May 16, 1989

The meeting of the Town of chili Planning Board was hela in the Administrative
Office, 3235 Chili Avenu.e, Rochester, New York 14624 on May 16, 1989 at 7:00 P.M.
The meeting was called to order by Chairperson Don Paso.
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Chairperson Don Faso declared this to be a legally constituted meeting of the Chili
Planning Board. He further stated that notice of the meeting had been advertised
in the Gates-Chili News, as well as posted on the Town Clerk's bulletin board.
He also read the Fire Exit Notice and explained the meeting's procedure.

I

PRESENT:

ALSO PRESENT:

John Cross (arrived late), Ray Bleier (arrived late), Bill
Deans, Mitch Rakus, Betty Mullaney, John Nowicki and
Chairperson Don Faso.

Mike Mazzulo, Deputy Town Attorney; Bob conno t i v , Building
Inspector; Torn Guerin, Town Engineer; Larry Smith.

I

I

This is a draft only and is being filed to comply with Section 106 of the Public
Officers Law. These minutes have not been approved by the Chili Planning Board and,
therefore, are subject to change.

Don Faso stated John Cross and Bill Deans would be a little late, and he introduced
Larry Smith as the successsor for Bob Connolly once he retires.

PUBLIC HEARINGS:

1. A~plication of George Wegman, 121 Lyell Street, Spencerport, New York
14559, property owner: E. ~il1er Estate; for preliminary subdivision
approval of one lot to be known as Wegrnans Subdivision at property
located at 3756 Union Street in PRD & FPO zone.

C.E. Schultz was present to represent the application. He stated he prepared the
plans that were present for the Board. George Wegman was also present. Mr. SchUltz
stated the reason for the subdivision is to have it meet the Town requirements to
file with Monroe County. He stated Mr. Wegman bought the parcel at an auction
relatively a year ago. He stated all the lines on the map are pre-existing. He
stated Mr. Wegman has not constructed any utilities, and he stated there is a well,
septic system and driveway.

Don Faso asked if this property was left over from an illegal split. Bob Connolly
stated ttle parcel was broken off from Howarth's subdivision. Don Faso asked what
the intentions were for the property. Mr. Wegman indicated he wants to clean it up
and put it back together. Don Faso asked if he would be renting out storage space
in any of the barns, and Mr. Wegman indicated as of this time he did not plan on it.
Mr. Wegman indicated he would live on the property. Don Faso as~ed if the property
has been vacant for a while, and Bob Connolly indicated he condemned the front of
the house due to fire damage, and he added he could not issue a building permit to
repair it until it has been legally SUbdivided.

John Nowicki asked Bob Connolly what his position is on the barns, and Bob Connolly
responded he has not condemned them. Ray Bleier commented that some of the barns
look like they are very shaky out there. Mr. wegman agreed that one is leaning
alot, but he stated that is built with a post beam construction, and he added he
did not think one could find a stronger joint than that. John Nowicki asked Mr.
Wegman what his intention is to do with the property in 1989, and Mr. Wegman
indicated he would be working on restoring the house so he could move in, cut the
grass, and clean up some of the junk around there. Deon Faso commented because it
is in a PRO, Mr. Wegman would not be able to operate a storage business, and Bob
Connolly agreed adding until such time sewers and water is down there, that is
correct. He commented until water and sewers are down there, he is in an RA-20
zone. Don Faso asked if this is pre-existing non-conforming, and Bob Connolly
indicated it is not because the lines were just created, but he added the house is
pre-existing. Bob Connolly further added Mr. Wegman would probably have to go to
the Zoning Board to create a lot that is undersized and also a lot width.

John Nowicki questioned the storage of farm vehicles under RA-20, and Bob Connolly
indicated they are a permitted use in an agriCUltural zone. John Nowicki requested
an explanation why this is PRD, and Bob Connolly indicated it is because none of
it is PRD until such time as sewers and water are available. Don Faso commented
PRD has the classification for minimum lot size if sewers and water are not in,
and Bob Connolly stated one would have to have 50 acres. Mike Mazzulo referenced
that section of the code 115.36.

Don Faso questioned if this ~arcel were to get sewers and water, which is not that
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far off, would everything be grandfathered, and Mike Mazzulo and Bob connolly
both agreed it would be grandfathered. John Nowicki commented with the surrounding
area, he WOUld not like to see a lot of old vehicle storage. Bob connolly stated
that in an RA-20 zone, even if one does not house livestock, a barn must be 50
ff:;. away from the line. He concluded that Mr. Wegman may have to come in and get
a variance for the barns being 10 ft. away from a lot line. He further commented
if Mr. Wegman put that line there, he would have to come in, but if he did not,
then he would not have to come in. Bob Connolly stated the owner before Mr. Wegman
created the line.

Don Faso asked Mr. Wegman if he is the owner of record, and Mr. Wegman indicated
he is, and he added the lines were created by ed Miller. Bob ConnOlly commented I
anybody can sell any part of their land they want to, but then it becomes his job
to see the new owner conforms wi th the o.rdinances when the new owner tries to bui ld
on it. He further commented if the new owner did not try to get a building permit,
then the Town has no control over it. Mike Mazzulo stated that permitted uses of
this property seem to deal with livestock, agriCUlture and general farming conditions.
He further stated conditional uses do not get into storage. there was further
discussion about the p05siblity of storage for this property. Don Faso concluded
from the discussion that storage would be under conditional uses and Mr. Wegman would
have to come back to this Board, and Bob Connolly added that is true for other things
not agriCUlturally related. Don Paso asked if they could require Mr. Wegman to come
in for site plan if he wanted a conditional use, and Bob ConnOlly stated that could
be part of the Board's requirements, and Mike Mazzulo agreed. Mike Mazzulo further
stated it would be an anticipated use other than what is permitted. Bob Connolly
commented if Mr. Wegman wanted to store boats or the like for his own personal use,
he would not have to come back to the Board.

Don Faso asked if Jim Howarth has approached Mr. Wegman to buy the land, and Mr.
Wegman indicated they have talked. Don Paso asked if there was a timeframe for
the work to be done to the property, and Mr. Wegman indicated he has three and a
half years left on a loan with a balloon paymarrt., and he added in that time he we,uld
like the whole house done.

Tom Guerin asked if parcels Band C have been conveyed. Mr. Wegman indicated
someone named Larry who lived up two houses south of him bought those places before
the sale. Tom Guerin stated the reason he asked that is he noticed Howarth's
application for Union Station that was all excluded, and he further stated he was
wondering if they were creating something that is landlocked. Mr. Wegman stated
&tated when this was sold at auction, the front parcel was still on the Howarth map
and Jim had to sign off on it.

Don Faso stated the Conservation Board's comments indicated no significant adverse
environmental impact. Don Faso stated the County Comments have come back stamped
local matter.

COMMENTS OR QUESTIONES FROM THE AUDIENCE, None.

Don Faso moved to declare the Board lead agency and made a determination of no
significant environmental impact, and the Board all voted yes.

I

DECISION, Unanimously approved by a vote of 6 yes with the following conditions,

1. Pending approval of the Town Engineer.

2. Subject to Obtaining the required variances from the zoning
Board of Appeals for lot area, lot width and building setbacks.

2.

3. ~~1 applicable structures must meet the N.Y.S. Uniform Fire
Prevention and Building Code.

Application of CME Construction, 243 Paul Road, Rochester, New York
14624, property owners, Cannan, Mazzerella, Merrill, Englert; for
resubdivision of four lots into two lots in the Avian Industrial Park
Subdivision at property locatedatlO-13-/wiol1 Dr-ive-North in L.r. & FPO
""one.

I
Tom Palumbo was present to represent the application. He ~tated the ~pplication is
to resubdivide four lots into two lots, those lots being six and a half and 2.9
acres. H€ stated with that revision, they discussed at a previous meeting the way
they would handle the intersection, requesting that they do not end up with a T
there. He stated in wOl:King with the Town Engineer, they have put in a sweep that
they feel will handle the truck traffic expected in the area. He stated from that
they would expect a reduction for all dedicated roads and utilities the Town will
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have to maintain. M~. Palumbo stated at present, there is a building looking to
go here (indicated) and one to the south. He stated they have dealt with the
Health Department, Gates-Chili-Ogden Sewer District and the Water Authority. He
stated he has talked to Tom with the right-or-way concerns in the area. Mr.
Palumbo stated he is really looking to get this job rolling, and he added they
would like to start bringing in the grading and start construction once they get
the final comments from the Town Engineer and approval of a letter of credit.

Don Paso asked who is the potential client, and Mr. Palumbo indicated it is Clark
Moving and storage and Marshall Boxes is in the back at AR-l. Don Faso asked
what the problem is with the right-of-way, and he further asked if a resub would
be necessary in the future. Mr. Palumbo indicated Tom Guerin had brought up he
would like to see the area with a curved right-Of-way stopping at the monument.
Mr. Palumbo stated he would like to do that as a technical matter.

Tom Guerin stated they have not given final approval on the back part yet, and
Mr. Palumbo indicated they could adjust the line in their final adjustments and
lot 1 would change a little bit.

Don Faso stated the County has said they reviewed this on the original subdivision
of land and did not want to see it again so there are no County Comments. John
Nowicki asked if this would end them up with a dedicated road to Marshall, and
Mr. Palumbo indicated that was correct and added the one to the right would be
privately maintained. Tom Guerin indicated they could work out the details.
John NowiCki asked what their plans are on construction. MI. Palumbo indicated
Marshall is pressing them to get in there, and he added they need to satiSfy their
obligation to bring utilities down to them. He further stated they are ready to
start tomorrow. John NowiCki asked if all the letters of credit were on file,
and Tom Guerin indicated they are not yet because they just came in the office
yesterday. Don fa so commented a drainage district would have to be formed for the
entire subdivision, and Tom Guerin commented it may have been handled with the
initial one.

Mr. Mazzerella asked if that would be something that would hold them up, and Bob
Connolly indicated the applicant could ask for permission from the Planning Board
for grading, and if the Board agreed to that, he could issue a permit for it.
Jack Oiamond introduced himself and asked if it were possible to have a pre
construction meeting to set up utilities. Den Faso indicated it would be up to
the Town Engineer. F~ank Mazzerella introduced himself.

Mr. Palumbo indicated they would like to formally request a permit for the grading
work to be started. Tom Guerin stated there would be no problem with that as soon
as the letter of credit is established. MJ:. Palumbo stated they have letters of
credit on the amounts approved for the whole thing. Mr. Mazzerella stated once
they have final approvals and full letters of credit posted, they would be able
to draw down on the money they spent on that road coming in. He stated he has
given the engineer's estimate of the new letter of credit to his bank. HE' indicated

they have it as of last week. He further stated it is a reduction of what they
have been approved for. Mr. Mazzerella indicated in order for them to issue it,
they need to have an approval from the Board, so they could have them reviewed
possibly this week. Don Faso stated they do not approve letters of credit. Tom
Guerin asked if they had approval for the entire letter of credit, why didn't then
establish it and take the difference, and Mr. Mazzerella responded because he h~3

to pay for it and he did not want to pay for more than what he is going to be
using. He further stated the bank does not want to give him more than he needs,
too.

Don Faso stated the Conservation Board found no significant environmental impact
on this.

COMMENTS OR QUESTIONS FROM THE AUDIENCE, None.

Don Faso moved to declare the Board lead agency and made a determinaation of no
significant environmental impact, and the Board all voted yes.

DECISION: Ur.animously approved by a vote of 6 yes with the fQltowing'conditions:

1. PEnding approval of the Town Engineer.

2. Glading pe~mit may be issued, SUbject to the approval of the
Town Engineer.

3. A~plication of Arnold Carmichael, P.E., 551 Lexington Avenue, Rochester,
New york 14613, property owner: D. Marchioni; for preliminary site plan
approval to erect a single-family dwelling at property located at 79 Names
R0ad in RA-20 and FPO zone.



PLANNING BOARD 5/16/89

(The applicant was not present, so the Board went through some general business.)

Don Faso stated he had a notice of petition from Steven w. Hendershott with a
return date of 6/19/89 at 9:30 a.m. Don Faso stated he Would like to set a date
to cever the legalities of open meeting law and declare tonight the Board will
reconvenve on that date in executive session to answer the petition. Mike
Mazzulo indicated he has received a xeroxed copy of the petition, so at this
point, he does not fell proper service has been made. Don Faso stated he and
Carol O'Connor were served. There was discussion about when to have the meeting,
and it was resolved to be nex~ wednesday at 7 p.m. in the Highway Garage.

Don Faso stated he had a copy of a letter from William McCombs addressed to the I
~own supervisor with thE' Planning Board having been copied. He indicated the
letter was concerning the potential demolishment of their landscaping in f~ont of
their property due to the D.G.T. putting in a 10 ft. sidewalk. Mr. McCombs was
suggesting a 7 ft. sidewalk to allow the landscaping to remain there.

The Planning Board minutes of Aprill 11, 1989 were accepted.

Arnold Carmichael was present to represent the application. Den Paso stated he
knew 77 Names Road has already ~eceived preliminary subdivision approval, and Mr.
Carmichael indicated two of them have and that Mr. Sevene has two lots. Don Faso
asked if this is a different owner of record, and Mr. Carmichael indicated it is.
Don Paso aSKed if they would have to treat all the applications separately, and
Mike Mazzulo indicated they would.

Mr. Carmichael stated on the lot they are p~opsoing, there was an existing single
family house on it which burned. He indicated where the foundation is shown on the
map, and he added that would have to be removed. He stated the residence they are
proposing would have a floor above the flood plain, and he commented the items that
were on the list have all been addressed. He stated the variances have already
been granted on 2/28/89.

Don Paso asked Tom Guerin if they need an easement down the common property line
because these are two different owners of record. Tom Guerin indicated they could
do that but then normally do not between lots. Don Paso commented one would be
developed before the other, and Torn Guerin stated he had no problem with requiring I
an easement. Mr. Carmichael asked if they would like a temporary easement until
both have been given C of 0, and Don Faso indicated that would be good.

Don faso commented the maps appear they have marked up contours, and Mr. Carmichael
agreed. Mitch Rakus stated he did not feel the 522' elevation is correct, and he
added he checked with D.G.T. and found that position is 528' on Scottsville Road.
Bob Connolly commented he did not think there was any place down there at 52S'.
Mitch rakus stated maybe a 1,000 or 2,000 ft. south of that it can go down to 522'
but right there it is 528' according to D.O.T. Mr. Carmichael stated he used the
U.S.G.S. monument right there, and he added he did the tapa himself. Hfr added he
would double-check it. TClm Guerin commented the center on Ballantyne Road ranges
between 521' and 522'. Bob Connolly commented they wouldn't be in the flood plain
overlay at that point. Don Faso stated there is a U.S.G.S. benchmark down on
hallantyne Road that is 521'. He stated there are none on the bridge, but the
next one up is 529'. Don Faso stated there is a benchmark on the curb for the
railroad at 521'. He further stated further on down, there is another one at 521'.

Ray Bleier asked what kind of house would be put on here, and Mr. Carmichael
indicated it would have a craWlspace ~a9~Eneath with slight concrete to stop any
vegetation and wood floors. H~' further stated there would be no occupation below
the first floor. Mitch Rakus asked if the elevation of the first floor of the
single-family house would be 531.5', and he commented he agrees with 53l.5'.
there was discussion about the difference between that and the cross-section that
says 525'.

There was discussion about what home they were talking about. I
Mr. Carmichael stated the house would be a raised ranch with no occupation underneath.

He stated Sevene, who has the other two lots, wants to build a concrete floor, no
wood. He stated he wants it concrete on grade. He stated Daria has a raised ranch
with no occupation below. Bob Connolly asked if there would be any occupancy below,
and Mr. carmichael restated there would be no occupancy below. Mr. Carmichael
clarified at this time they are talking about 79 Names Road, the raised ranee.

John Nowicki asked why there are differences in the elevations between the cross
section and the proposed elevations on "their plan, and Mr • .carmichael indicated he
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could not answer that. There was further discussion about the elevations. Mr.
Carmichael stated the unoccupied area is 523.5'. Beb Connolly asKed if he would
have his furnace down there or would it be strictly for storage, and Mr. Carmichael
indicated it would be for storage. Don l"aso asked if the.e would be any outside
openings. Bob Connally questioned why anybody would want to build a 7 ft. split.
Mr. Carmichael stated all the heating and everything else is 531.5'. John Nowicki
asked what the elevation is of the top of the poured basement floor. Tom Guerin
stated it would be 518'. There was discussion about an incorrect elevation on the
map, and Mr. Carmichael clarified the first floor is 531.5'. John Nowicki commented
wi th those dimensions, that leaves 13.5'. M!.• Carmichael stated the floor of the
basement is 523'. There was further discussion to clarify the matter, and Don
Faso stated the old 518' is 523.5'. John Nowicki conCluded they then have 3 fc.
of craWlspace. He further questioned why there are windOWS shown.

Bill Deans commented they still have 8 ft. on the raised ranch between that slab
elevation and the first floor. John Nowicki asked if this 8 ft. is being considered
a crawlspace. Bill Deans commented it seems he is telling the Board it is living
space. Mr. Carmichael commented the floor joist will cue it down. Tom Guerin
agreed but added it would only be to 7 ft. Bob Connolly commented there are no
openings below 525'. John Nowicki again questioned why there are windows shown
on the drawing. Mr. Carmichael commented that is 526.5' so those windOWS are above
that elevation. John Nowicki commented thac is true by 1.5'. Mr. Carmichael
indicated that space could not be occupied.

John Cross arrived.

Don Faso commented this better be corrected before this is signed. John Nowicki
asked for an explanation how Item E works. Mr. Carmichael explained they are
attempting to keep water from penetrating under normal conditions. He further
stated when there is a flood plain, they have a check valve so water cannot back
up that ouclet, only allowing water to go one way, out and not in. John Nowicki
asked where that water would be going to, and mr. Carmichael indicated it would go
to the .ear of the lot by drains that run to the inside of the pe.imeter of the
house, and he further explained they run into a crock with a pump. He further
stated the pump pumps it out, but the water can run in if it is not stopped when
the lOa-year flood comes. MI:. Carmichael sta-ted they are proposing to'. put the
check valve in that line so if the water is higher, that~it:cannbt~g0.bhroughthat
pipe and into their system, but on ordinary systems, it WOUld. Bill Deans asked
if it would just be gravity out to a lower level in the backyard, and Mr. Carmichael
indicated that is true. John Nowicki commented he thought sump pumps were re
quired, and Bob Connolly indicated they are not if they have gravity.

Mr. Carmichael stated all the utilities are on the first floo. which is higher than
the sanitary system. Tom Guerin asked what would happen if that drain line gets
plugged up or freezes, and Mr. Carmichael indicated that would be a problem but
it is done everyday where the ground is lower or can be to a poinc that is lower
than the basement floor. Mr. Carmichael commented the more problem would be if
that valve shOUld stiCk. Tom Guerin commented he would rather see a sum~ pump.

Mitch Rakus asked how much squa.e footage of living space would be in the house,
because he is confused from the standpoint this Looks like a l.o t, of house. H{'
further commented it is stated they will build this for $55,000 which he cannat
believe. Bob Connolly commented you could build a house for that. Don Faso asked
what a lot on Ballantyne would cost, and Bob Connolly estimated a lot would
probably be worth $15,000-2,000.

Mike Mazzulo stated the trouble he has with this is the elevations. H~ further
commented the whole idea of a raised ranch is to have a basement. He commented
the Board may want to put a height on the deed to carry with the deed or the
restrictions on wha.t he could do in that basement. He commented the whole idea of
the raised ranch is for a rec room, etc. Hike Mazzulo further mentioned t.he
applicant is saying he does not want that kind of utilitization of space. Don
Faso c:ommented it is their Obligation to protect the flood insurance program.

Mike Mazzulo commented he is looking at trre person in the future that wants to use
that space differently. He suggested the Board not waive final to hurt the the
applicant but from what he is hearing, the Board seems to not be sure what is here.
He commented the map shOUld be tied up. Tom Guerin agreed with Mike Mazzulo, and
he added he felt the Board should limit that crawlspace between the bottom of the
Eloor joists and the floor which is certainly 8nough for storage and not enough
for anybody to use for somet.hing else. Tom Guerin stated they could put in part
of the deed restricitons that the furnace and the utilities cannot be in that
craWlspace and only used for dead storage. Bob Connolly agreed with that deed
restriction and added once that C of 0 is issued, he would have no business in
that house. John Nowicki asked if this would require waterproofing, and Bob
Connolly indicated this meets it.
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Bill Deans asked what height they are finally talking about, and Mr. Carmichael
indicated it is 6 ft. from the bottom joist to the slab.

CO~~ENTS OR QUESTIONS FROM THE AUDIENCE: None.

Tom Guerin commented in the applicant's letter to the Board, they indicated they
are requesting a side setback of 15 ft., but he pointed out they have a variance
for 10 ft. Mr. Carmichael stated he believed they have the side and front set
backs already. Tom Guerin asked if that 15 ft. is an error, and Mr. Carmichael
indicated it is.

Don Faso stated the County Comments were stamped loc~l matter. He also stated the I
Conservation board Comments mentioned that Mr. Carmichael used the old EAF form,
and they ask he use the new form in the future. The comments indicated there is no
apparent adverse significant environmental impact. On SEQR, Don Faso moved to
declare the Board lead agency and made a determination of no significant environ-
mental impact, and the Board all voted yes.

Bill deans mentiGned it should be lower than 6 ft. left because there is not that
much difference. MI:. Carmichael corr~ented it would be more ~lorage for larger
equipment. Betty Mullaney commented she has been in a lot of rai~ed ranches that
have 3 to 4 ft. of space, and she added they store everything very well. There was
more discussion about what height should be left. Ml'. Carmichael indicated they
Would have a sump pump as requested with a crock.

DECISION,

INFORMAL:

Unanimously approved by a vote of 7 yes with the following conditions:

1. Maximum distance between the bottom of joists and the basement
floor shall not exceed six (6) feet.

2. Applicant must conform to all the applicable regulations
pertaining to construction within an F.P.O. district.

3. All elevations shown on the plan and stated in the letter of
intent must agree on the final plan.

4. A sump pump and crock must be installed.

5. A ten (lO) foot temporary drainage easement will be required
b~tween lot 79 & 77 until the Certificate of occupancies for
both houses has been issued.

6. Pending approval of the Town Engineer.

7. A copy of this decision must be filed in the Monroe County Clerk's
Office under Miscellaneous records and tied to liber and page of
your deed. The cost will be $15.00 and payable to the Town of
Chili.

8. Please furnish a copy of your deed (both sides) to the Deputy
Town Attorney along with the filing fee.

I

1. Application of Arnold Carmichael, P.E., 551 Lexington Avenue, Rochester,
New York 14613 for final site plan approval to erect a single-family
dwelling at property located at 77 Names Road in RA-20 & FPO zone.

Arnold Carmicha~l was present to represent the application. He stated this is
the same type of house with the same type plans. He indicated they will change
the note of the garage and put a detail on the plans to show the drainage on there.
Tom Guerin asked if they would put sump pmumps in here, too, and Mr. Carmichael I
indicated there is not much headroom for those. Tom Guerin suggested a trap door,
and Mr. Carmichael indicated they could do that if they wished. Mr. Carmichael
stated on both of these they will put crocks and sump pumps in and access to it
instead of by gravity.

Don Faso stated he could not find anything in the Conservation Board minutes
referencing this application. Mitch Rakus asked what the elevations of the two
houses are on either side, and mr. Carmichael indicated the house on the west is
528.35'. He stated the house on the east is 525.80'. He, indicated that is the
first floor but that was put in quite a long tIme ago and they have basements~

Don FallO asked if they have split the setback variance, and Mr. Carmichael
indicated that is exactly why they did it.
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On SEQR, Don Faso moved to declare lhe Board lead agency and made a determination
of no significant environmental impact, and the Board all voted yes.

I

DECISION: Unanimously approved by a vote of 7 yes with the following
conditions:

1. Pending approval of of the Town Engineer.

2. Applicant must conform to all the applicable regulations
pertaining to construction within an F.P.O. district.

3. General note #8 from 79 Names Road must be shown on the
final plan.

4. Shed must be removed before a Certificate of Occupancy may
be issued by the building inspector.

I

I

3. Application of Faber Homes Inc., 80 W. Main Street, Rochester, New York
14614 for revised subdivision approval for the Morgan Road SUbdivision.
applicant wishes to reduce number of lots from ten to eight.

Bernie Iacovangelo and Lee Sinsebox were present to represent the application.
Ml". Iacovangelo indicated they were informed by the Building Inspector that they
needed to come before the Board again. He stated they actually do not want to
reduce the number of lots they have at all from the approval granted by the Planning
Board on 1/27/88 as the application indicates. He stated upon the approval of that,
the first condition was that pending approval of the Monroe county Department of
Health's conditions stated in their letter of 1/26/88. He stated their applicntion
originally was for a 10 ft. subdivision on their Morgan Road site and there being
10 lots. He stated at the time that they viewed'.it, .the· Planning Boardagrf!€!d
that ten lots would be in compliance with all zoning requirements and their
application permitted approval.

Mr. Iacovangelo stated the application is based upon the subdivision approval
for a subdivision with septic systems versus sanitary sewers. He stated it was
incumbent of the Planning Board to have that condition that the lots each
individually perc SUfficiently with their requirements. He stated at the time
they had the perc tests to obtain Monroe County Health Department approvals, lots
seven, eight, nine and ten did not SUfficiently perc within their requirements at
Which time the Health Department indicated those three lots could no be approved
under their requirements and would have to go to a minimum five-acre lot size under
which they would approve it.

Mr.Iacovangelo stated as a result of that, it was based upon the Planning Board's
condition and their requiring that these lots become a minimum of five acres to
grant them approval. He stated it is that that would require them to reduce this
by the terms of approval and cond i tions of the Heal th Department. Don Faso
clarified when this came in, he was asked what his opinion was, and Don Paso
indicated he wanted to check with legal counsel whehter to bring them back before
the Board in the first place. He indicated Mike Mazzulo advised it come back under
and:informal basis. Don Paso stated they went through all the well and water
quality when they originally came in. He further stated Marcia Havens did extensive
research on the quality and quantity of the wells in the area and what the Board
could or could not do.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Kathy Cory - 43 Clifton Road, Clifton, New York
She stated she thought there were other conditions pending approval. She mentioned
test wells to be drilled and water samples to be taken from the neighbors. Don
Faso indicated those concerns are automatic conditions from the Health Department.
Mr. Iacovangelo indicated that was completed and that passed. Ms. Cory asked if
there is a way she could get a hold of those reSUlts. Den Faso indicated they are
pUblic accessible from the health Department. MI. Sinsebox indicated he had the
results at the meeting. He indicated they took a sample for bacteria count. He
stated the test they took on the corner lot was very good, much more than they
expected. He indicated trre datd was collected by the James B~own Wate~ Drilling
Co~pany. He gave a copy of the results to Bob Connolly.

Ms. ccry commented the.re was drainage on the no.rthwest side for a stream easement.
Tom Guerin indicated that has been done. Don Faso indicated no water additional
runoff was anticipated and that it was all sheet runoff. Mr. Iacovangelo indicated
there was a 20 ft. drainage easement on lot 1 from Morgan over to Hosmer Road.
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He indicated that was a condition and they have done that. Ms. Cory commented
there was no testing of anybody's wells as far as quality of the water. Don
Faso stated according to the Deputy 'l'own Attorney, this was out of the realm of
the Planning Board, and he added this was all addressed at the original hearing.
Ms. Cory irdicated she was there and that was left as a condition. Mike Mazzulo
stated they are not in viOlation of any conditions, and he added this is an informal
hearing.

Ms. Cory indicated some people of the area have problems with ",the--water ',and h<;lve
complaints that they were not told what the condition of the water was, and she
added she understood people who would buy the property would be made aware of it
but they were not. She stated they have had a water shortage mainly due to the I
draught, but she added they do not believe they do not have enough water.

Tom Guerin stated one condition was that they had to have an approved well before
they had a building permit but there was no condition for testing neighbors' wells
at all. Don Faso stated when they came in for preliminary, there were so many
questions on water that they tabled preliminary and had Marcia research the whole
issue. Ms. Cory questioned the peoples' rights who buy the land, and Don Faso
stated they discussed that.

Mr. Iacovangelo stated that each individual home there has to be a well accepted
and approved by the Public Health Department before they grant approval on it.
Mitch Rakus indicated they know that water is hard and there are a lot of minerals
in it. He stated he felt there should be a note on the deed protecting the buyer.
Mike Mazzulo commented they are not here for that. John Nowicki commented they
are off the base. Ms. Cory indicated she has an analysis of her water that indicates
it is not acceptable. Mr. Iacovangelo indicated she just put the Building Inspector
on notice that she does not have good water in her home and he might have to put
an order to remove them if it is not quality water. ME•. Cory responded if she
does not have goodwater, then they do not because they are both fed by the same
system. Mr. lacovangelo commented they run in different directions.

Jim Ghent - 445 Chili-Riga Townline Road
He stated he lives in Riga across the street from the proposed development. HE
stated they were not notified of any of these hearings. Bob Connolly indicated
Chili has no way of knowing his Riga address. He further commented they send letters
to the Riga Town Board and notify them, and he added it would be their responsibility
to contact him. non Faso stated because this is an informal application, there are
no notices. On revised subdivision approval on SEQR, the Board all voted yes.

I
DECISION: Unanimously approved by a vote of 7 yes with no conditions.

4. AppLication of Olindo's Import Foods, 1510 Lyell Avenue, Rochester, New
York 14506 for final site plan approval for a change of use to allow a
wholesale cash-n-carry business at property located at 3205 Chili Aveneue
in G.B. zone.

Rudolph LePore was present to represent the application. HE- stated this is for
final site plan, and he stated they have complied with all of the reqllLrements and
conditions that were rendered on the April 14 meeting. He introduced Mr. Olindo
DeFrancisco. Don Faso commented it appears they have addressed all the concerns.
He stated the Conservation Board had one comment regarding the Board's approval
of the landscaping plans with the conditions that the ladnscaping beds bordering
Chili Avenue shOUld be mounded rather than flat and the crabtrees should be of a
d~arf Variety to eliminate problems with sight-line distance on Chili Avenue.

John Nowicki commented it would be nice to see the site cleaned up. Tom Guerin
asked if the back part has been paved, and Mr. LePore indicated it has not been
paved yet, and Mr. DeFrancisco indicated it would be done. Mike Vazzulo asked
how many parking spots are there now that are paved, and Mr. DeFrancisco indicated
most of them are except the back line, and he added they would be done. Mr.
LePore stated the dumpster would be enclosed. ~'. LePore indicated all the spots
would be lined and marked for the handicapped. Tom Guerin asked if they would
change the entrance drive, and Mr. LePore indicated they would not.

John Nowicki asked how soon the work would start, and Mr. DeFrancisco indicated
they are having an auction there thursday and would then be ready to begin. John
Nowicki asked if they are doing site work and building work simUltaneously, and
Mr. LePore indicatd they are. Mr. LePore indicated they would,open in about six
to eight weeks, not later than July 1.

Don Faso asked if they would have access intothe building from the stairways from
the rear parking lot to the main floor, and mr.LePore indicated that would be an
employees' entrance only. There was mention of the requirements they would have

I
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to meet if they were to use that as another entrance for customers. There was
discussion whether this required a drainage district, and it was found there is
not a need.

I

I

I

DECISION: Unanimously approved by a vote of 7 yes with the fOllowing
conditions.

1. The rear parking area shall be paved and all parking areas
shall be striped before a Certificate of Occupancy is issued
by the building inspector.

2. A letter of credit shall be issued for the landscaping.

3. Landscaping as per the Conservation Board's comments.
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CHILI PLANNING BOARD

May 24, 1989

A meeting was held by the Chili Planning Board on May 24, 1989 at 7:30 p.m. at
the Town of Chili Highway Lunchroom, 3235 Chili Avenue, Rochester, New York
14624.

Meeting was called to order at 7:30 p.m.

PRESENT:

ALSO PRESENT:

RoY Bleier, Mitch Rakus, Betty Mullaney, John Nowicki,
Bill Deans, and Cahirman Don Faso.

Mike Mazzulo, Deputy Town Attorney; Cherie Bevona,
Conservation Board and Tom Guerin, Town Engineer. I

Don Faso stated that the reason for this meeting was to discuss the Hendershott
petition.

He then made a motion to go into executive session to answer the petition. The
motion was seconded by John Nowicki.

At the end of the discussion Don Faso made a motion to end the executive session.
Motion was seconded by Mitch Rakus.

Don Faso then closed the meeting at approximately 9:00 p.m.

I

I
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June 13, 1989

The meeting of the Town of Chili Planning Board was held in the Administrative
Office, 3235 Chili Avenue, Rochester, New York 14624 on June 13, 1989 at 7:00
p.m. The meeting was called to order by Chairperson Don Paso.

I

PRESENT,

ALSO PRESENT,

John Cross, Ray Bleier, Mitch rakus, John Nowicki, Betty
Mullaney, and ChaIrperson Don Faso. (Bill Deans arrived
late. )

Mike Mazzulo, Deputy Town Attorney; Larry Smith, Building
Inspector; Cherie Bevona, Conservation Board; Tom Guerin,
Town Engineer.

I

I

Don Paso declared this to be a legally constituted meeting of the Chili Planning
Board. He further stated that notice of the meeting had been advertised in the
Gates-Chili News, as well as posted on the Town ClerK's bUlletin board. He also
read the Fire Exit Notice and explained the meeting's procedure.

This is a draft only and is being filed to comply with Section 106 of the Public
Officers Law. These minutes have not been approved by the Chili Planning Board
and, therefore, are SUbject to change.

1. Application of the Sear Brown Group, agent for Wilmorite Inc., 1265
Scottsville Road, Rochester, New York 14624 for preliminary site plan
approval to erect a two-story addition being 1,660 sq. ft. per floor
at property located at 1265 Scottsville Road in G.I. zone.

David Rice was present to represent the application. He indicated they are proposing
an addition to the office and fixed operations on Scottsville Road commonly known
as Page Airways. He added that is the corporate headquarters of Wi1morite. He
stated they came in for an addition two years ago on the westerly side of the
building that was approved and constructed.

Mr. Rice stated they currently want an addition on the easterly front corner of
the building. He indicated they would be squaring off the building in that area
for a grand total of 3,700 sq. ft. He indicated they have been before the Zoning
Board for four variances. He indicated the first variance was a front setback
variance and was granted to the extent of the existing building which is
approximately 15.5 feet from the front line. He stated another variance was
granted from the side line. Mr. Rice explained the various ownerShips of the
land of the prop~rty with the city of Rochester owning a portion and the remaining
being owned by Monroe County. Mr. Rice stated the side setback was to zero because
the side line of the Chili lot goes through the building. He stated the first
variance was for the lot coverage, and he added almost the entire Town of Chili's
lot was covered although the entire lot is the building. Mr. Rice stated the
other variance was for parking off the lot. He concluded that all four variances
were granted.

Mr. Rice indicated they have been through all the resolutions for the airport
and Monro county Planning and New York State D.O.T. He indicated they have all
the County's comments. He added they have a permit for the entrance reassignment
they are constructing.

Don Faso indicated the county Comments were dated May 12 and indicated they had
no recommendations to the Board at this time. He read their comments. He read
the DRC Comments.

Ray Bleier asked what the addition would be used for. Mr. Rice indicated it
would be office space for the corporation itself. Ray Bleier asked if this would
be as a result of additional employees, and Mr. Rice indicated it is more or less
a shUffling of employees for more work space. Don Faso asked if the outside
WOUld be the same, and Mr. Rice indicated the outside would match.

Mike Mazzulo commented the Zoning Board had no reservations with the variances.
Cherie Bevona asked if they would plan to put in any landscaping. Mr. Rice
indicated they probably would not because there is no place to.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: Nene.

Ray Bleier asked if they would have to go to the City for any approvals on this.
Mr. Rice indicated they would not and added they handled that through the airport.
Don Paso moved to declare the Board lead agency and made a determination of no
significant environmental impact, and the Board all voted yes.
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DECISION: Unanimously approved by a vote of 6 yes with the=fQliowiqg
condition:

1. Fending approval of the Town Engineer.

2. Application of Lewis DiPietro, owner; 24 Wadsworth Drive, Churchville,
New York 14428 for preliminary subdivision approval of one lot to be
known as DiPietro Subdivision at property located at 26 and 28
Wadsworth Drive in PRD zone.

Matthew Sinacola was present to represent the application. He indicated they
are asking for preliminary approval. He indicated it is his understnding that I
the Zoning Board has granted an area variance for this project in an RA-20 zone.
Mr. Sinacola indicated this is a three-bedroom home. He stated field tests were
adequate for the septic system. He stated they are showing a raised sandbed.

Don Faso asked if they would be erasing the middle line, and Mr. Sinacola indicated
that is correct. Den Faso aSked if perc tests have been done, and Mr. Sinacola
indicated they have been completed and the reSUlts are indicated off to the left
of the plan. He added there was indication of high water tables and that is the
reason for the raised sandbed. Mike Mazzulo indicated at the last zoning meeting
the owner came in and asked for variance to allow him to build one house and
adjoin the two lots and that was granted. He further indicated because it is
in an RA-20 zone he aSked for a variance. He indicated the owner actually did
not have a rezoning but got his variance for the one structure instead of two
small structures and the variance was granted.

Torn Guerin commented the final plans shOUld have a note that the property does
have a variance. He further indicated the downspouts and sump pump shOUld dis
charge a minimum of 10 ft. away from the foundation, and he added drainage along
the road has to be maintained. He also stated the Highway Superintendent has to
approve the culvert size.

Don Faso stated he did not have County Comments on this. Mr. Rice stated their
office did not receive them either. Ray Bleier commented he could not imagine
what they would say. Don Faso commented it would probably be a local matter.
Mike Mazzalo stated the Board could grant final pending verification. Mike I
Mazzulo recommended they pass this SUbject to approval by Monroe County and if
they approve it, then it would automatically go through. He further added the
Board would have to notify the applicant 'by certified mail. John Nowicki asked
what the type of house would be. Mr. DiPietro indicated it would be a ranch,
1,600 sq. ft. with vinyl siding, attached garage.

John NowiCKi asked if the finished floor elevation is about the same as the
existing neighbors' in the area, and Mr. DiPietro indicated it would be. John
Nowicki aSKed what the depth of the ground water on the test pita would be. Mr.
DiPietro indicated it was one foot. John Nowicki asked if there would be anything
special done to the basement. Mr. DiPietro indicated he would be water and damp
proofing the basement.

Betty Mullaney asked if there would be a walkout basement, and Mr. DiPietro
indicated there would not be one. Cherie Bevona stated there would be no
significant environmental impact.

CO~~NTS OR QUESTOWS FROM THE AUDIENCE: None.

Don Faso explained to the applicant what the situation was with the County Comments.
Don Faso moved to declare the Board lead agency and made a determination of
significant environmental impact, and the Board all voted yes.

DECISION: Unanimously approved by a vote of 6 yes with the fallowing conditon:

1. Pending approval of the Town Engineer based on the recommendation I
for approval from the Monroe county Planning Department.

3. Application of PKG Equipment, 1185 Scottsville Road, Rochester, New York
14524 property owner: w. nangelmayer & O. Schmid, J. Falmeri; for
pxelimianry site plan approval for a change of use to allow a plastic
and metal frabrication business, inclUding a 185' x 95' addition at
property lcoated at 367 Paul Road in L.I. zone.

Sam Pantarelli was present to represent the application. He stated Mycar Metal
Finishing was going to purchase this piece of property and put a 210 ft. by 95
ft. addition on the building. He indicated their plan got scrapped and he took
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I

I

I

over the project and decided to put a 95' x 185' building on it. He indicated
their addition would be four feet lower than the existing building. He indicated
they will have less parking spaces required than Mycar would have had. He added
they would have less trUCK tra~fic, too. He added they would have one ove.hedu
door where Mycar would have had three.

Don Faso explained that PKG and Mycar Metals were next to each other on Scottsville
Road. He further explained the history between the two businesses. De-n Faso
asked what their timeframe is. Mr. Pantarelli stated he would like to be in in
Janaury, but he added he did not think that would be possible until February.

Mr.Pantarelli indicated they would add a 95 ft. by 180 ft. addition along the
building that would be 23.6 ft. at the high side. He added that portion would
join the exisitng building. He added the building would taper 95 ft. away with
a 3 ft. drop to 20.6 ft. He explained it would be masonry construction four feet
up with metal construction the rest of the way. He stated there would be one
overhead door. He stated the area would be open space for manUfacturing metal
and plastic products.

Don Faso asked if they were requesting relief from the parking, and Mr. Pantarelli
indicated they have 18 employees. He added if they dOUble. 30 plUS spaces would
be a lot. HE' stated they would not use 60 or 61 spaces in the next 50 years.

Don Faso stated the county comments are dated June 13. 1989, and he read the
comments. He read the DRC Comments.

John Nowicki pointed out this is located on a waste site. He added the applicant
may have to spend some dollars up front to investigate that because the banks
will not finance this if it takes a million dollars to fix it up. Mr. Pantarelli
stated the study would be completed within the next week, week and a half. Don
Faso added it is indicated this is located on Chili Town Waste Site No. 40. He
further commented the site is listed as inactive by the New York State Depart
ment of Conservation and Health. Don Faso read the comments concerning the waste
site.

John Cross stated the study shOUld first include contacting the DEC in Avon so
they have all the information available to them. He explained they would give
the apPlicant their recommendations and what is going to be involved if the pro
blem is really serious. He further commented it may be too costly to fix. Don
Faso asked how many times that building has been before the Board in the last
three years and this is the first time it has appeared, and he commented this
applicant is probably the fourth owner.

Don Faso asked Joe Gartland what the date of that hazardous waste site is. Joe
Gartland indicated he was unsure when it was originally there. Bernice Wilcox
commented she knows there was a brickyard there and that closed about 1925.
She further commented the only dumping place was on Scottsville Road where 64
Lumber is. Joe Gartland suggested maybe the drainage originally may have been
piCking up something, and Bernice Wilcox agreed that could be possible.

Steve Pantarelli indicated he interpreted those notations would be that it is
on register as a possible site, and he added he did not think it was active at
anyone time. Cherie Bevona suggested maybe they::·re~i<:!"WsdPKG.'s current s I be
and not the 367 Paul Road site. Don Faso again read the comments and found it
was 367 Paul Road.

Ray Bleier asked what a steel grit blast room is. Mr. Pantarelli explained
instead of sandblasting. they use steel grit. He further explained it is to get
adhesion for lining material to 1ine a tank and added steel grit is more
abrasive than sand. Ray Bleier asked if they would be using solvents in the new
operation. Mr. Pantarelli indicated they keep one drum of MEK but only to the
point where they put it on a cloth to wipe down plastic. He indicated MEK is
methyl ethyl ketone. He stated it is a flammable material but they only keep
one can. Don Faso asked if they keep any other chemicals at all in the building.
Mr. Pantarelli indicated their customers use chemicals, but they do not. He
stated they build the tanks, and their customers fill them. John Nowicki asked
how MEK is stored. Mr. Pantarelli indicated it is in a tank that is grounded
to the structure and alSo grounded to a one gallon can that it is pumped to.
Re indicated they keep a one gallon or half gallon can with a spring load to cover
it.

John Nowicki asked if they have to post any warnings to their employees because
of the hazardous nature of this material. Mr. Pantarelli indicated they do have
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to inform their employees what the chemical is and what to do in case it gets
on them. John NowiCki commented this should be noted for the Fire Marshal to
review the chemical. Mr. Pantarelli indicated the Fire Marshal knows they have
one drum in their building now.

John Cross asked what the exterior of the building Will lOOk like comp~red to
the existing building. He asked if the red brick would go around the front of
the building. Mr. Pantarelli stated the red briCk is only on the face of the
building. He stated it would not go around the side at all. He stated the
addition would be cement block, 4 ft. high with a metal structure above it,
very similar to the building being constructed on Scottsville Road right now.
John Cross aSked if they have chosen a color for the exterior metal of the
building. Mr. Pantarelli indicated they have not yet. John Nowicki commented the
Board shOUld know what the color would be.

John NowiCki asked how they could say they would have less truck traffic if they
would be adding 15 em~loyees. Mr. Pantarelli explained they WOUld have less
truck traffic that Mycar Metal would. He added Mycar Metal is in a different
type of business. shi~ping everyday. He explained it would take their business
a week or month to complete a project before shipping it out. John Nowicki
commented it is indicated they will have outside storage of tractor trailers, and
he asked if that is correct. Mr. Pantarelli indicated that is incorrect. John
NowiCki asked where the loading dock would be. Mr. Pantarelli indicated it would
be in the corner, and he showed the Board by the use of the drawing. LarLy Smith
explained that the drawing was for Mycar Metal stamped by Mr. SchUltz, and he
added that predated the one the Board has a week ago. Mr. Pantarelli stated the
updated version has some erasures on it Where the parking lot is. John Nowicki
commented in the past they had worked out a lot of agreements on that last site
plan to control the neighborhood over there with bermings and truck turnarouods,
direction of lights, etc.

I

Cherie Bevona stated Mr. Pantarelli came before the Conservation Board and asked
their approval for shortening the berm just to the length of the parking lot
with everything else as far as landscaping remaining the same as what Mycar Metal
was going to do. Sbe indicated they felt that would be Okay. She added the
plantings would still be the same. Cherie Bevona stated they have not seen I
plantings plans for the front of the building, but they have seen them for Mycar
Metal.

Tom Guerin commented when Mycar Metal was in for approval, the State did asked
that the driveway be rebuilt to their standards. mr. Pantarelli stated that would
still have to do done. Tom Guerin asked if their surveyor would be sealing the
final site plan. Mr. Pantarelli indicated their engineer just sealed the ones
that verified the survey. Tom §uerin stated the surveyor sealed Mycar's site
pland for the boundary. He added that would have to be attached to PKG's site
plan for the revised building on it as Page 2. Mr. Pantarelli stated the blue
prints from Mycar are stamped by the surveyor but not the engineer. He stated
Page 1 is stamped by the engineer that made the changes. He, further stated Page
2 is stamped by Mr. SchUltz, Who did the surveying. Larry Smith stated there is
a letter of credit for the landscaping.

John Nowicki asked if they agree that the parking lots would be paved. Don Faso
indicated for Mycar, they did not, and he added it was to be gravel. He further
commented he thought there was mention of the gravel helping the runoff. Tern
G~erin indicated they originally agreed to pave the parking area by the end of
the second year. Mr. Pantarelli indicated he thought that was mentioned by the
end of the second or third year. Re further stated they would do the same thing.
Mr. Pantarelli indicated depending on what the final figures came in as, they
might even do it the first year.

Cherie Bevona questioned ~hat the applicant's letter meant by their supplying
water for bathrooms and wash up. Mr. Pantarelli indicated that would be used
when the employees go to lunch and want to wash up. He added there is no need
for water in that partiCUlar operation. Cherie Bevona aSked if they planned to
do any painting of their fabrications. Mr. Pantarelli indicated sometimes they
would be doing spray painting, but it would be rare. Cherie Bevona asked if that
would be done in a painting booth. Mr. Pantarelli indicated that would be done
in an approved paint booth with a permit for the exhaust or ventilation point.
Cherie Bevona asked where they would be venting any booth or anything that
would be emitting fumes. Mr. Pantarelli indicated they would not be emitting
any fumes. He added they need a booth more for keeping the overspary off the
equipment. He added they are not a p.roduction paint shop and further added they
may go a month without painting. John Nowicki asked if there would be any fumes
from the MEX. Mr. Pantarelli indicated there would be no fumes from th.at and

I
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added the most MEX exposed to their atmosphere at one time would be on a hand
held rag. HE indicated they just dampen a rag to wipe down the plastic. Mr.
Pantarelli indicated there would be abSOlutely nothing being emitted from their
building.

Cherie Bevona asked if they have a permit from New York. State for discharge
rates for solvents. MI. Pantarelli indicated they do. He added they have a
permit for the booth but are not even using it at this time. Cherie Bevona
asked if they would plan to use that at all. MI'. Pantarelli indicated they would
put a booth up and use it occasionally, and he added they have three permits now
and would apply for a further one if necessary.

COMMENTS OR QUESTIONES FROM THE AUDIENCE.

Joe Gartland -
He commented that Prides crossing and battlegreen will both be "thruways" before
five years or so. HE commented the restricitons placed on the applicant's
predecessor are pretty clear. He added the applicant did a good job on the last
project.

Don Paso stated he felt if they were to grant final approval with the comment
about the wasee disposal site not solved, there would be a question of liability.
He further commented if there is a hazard. there is the potential that of the
Town being named in a lawsuit. He commented he felt the Board is going to be
very cautious until it has the reSUlts of the investigation. Mr. Pantarel1i
commented if therewas a hazard connected with the building, he would not be
interested in the building. There was more discussion on how to handle the waste
disposal site issue. Don Faso stated tney could not take care of SEQR, and Mike
Mazzulo indicated they count not yet. Mike Mazzulo added tney could do pre
liminary pending SEGR if they wanted. John Nowicki suggested tabling the
application. Den Faso explained to the applicant what SEQR is and what that
means to him.

Mitch Rakus made a motion to table the application, and John NowiCki seconded
the motion.

I DECISION: unanimously approved by a vete of 6 yes with the following condition:

1. Pending the outcome of the waste disposal site investigation
by the Monroe County Planning Department.

I

4. Application of Passero Associates, 100 Liberty Pole way, Rochester,
New York, 14604, property owner: M/M R. Gersey; for resubdivision
approval of 1 lot into 2 lots in Whispering Winds Subdivision at
p roper t.y located at 3934 Chi li Avenue in R-1-20 zone.

John Caruso was present to represent the application. He stated they are requesting
resubdivision approval of the original Whispering Winds original farmette. He
stated the resubdivision will be from five acres to two 2.5 acre parcels. He
stated the resubdivision will be very similar to the existing house on the parcel
nov with approximately 150 ft. setbacks. He, stated there would be unmentionable
rear setbacks and 40 ft. side setbacks. Mr. Caruso stated they do not anticipate
the need of any variances. HE; stated the water is existing and recently with
the development of Section 1 of Whispering Winds, sanitary sewers have been
extended out to Chili Avenue so the parcel would hae public water supplied and
sanitary water sewers.

~r. Caruso indicated more importantly with the development of the resubdivision,
they will be able to provide a 30 ft. storm sewer easement on the back portion.
Mr. Caruso stated when Whispering Winds was first presented before they went for
revised preliminary overall, this area was shown as an open ditch with water
being conveyed through' there by gravity flow. HEo-indicated at that time they had
Westchester Section I under development and they conveyed the runoff through storm
sewer pipes. He indicated they were buried. He stated they did not have open
channel flow. Mr. Caruso stated when they did Section 2, they also contained the
flow in the sewer pipes. He explained at that property line they started the
Whispering Winds project.

He stated they are in the development of Section 2 and will be conveying the
storm sewer pipes into the regional pond. He indicated his client has agreed to
provide the necessary easements which were not filed with the county Clerk under
the last approval of Whispering Winds.

Mr. Caruso stated whether or not it was an oversight, the easements were made
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out to the client, not the town of Chili. He stated these easements will be
made out to the Town of chili. He indicated they will be in the Town's legal
format for final and reviewed by the Town Engineer and presented [or final.

Don Paso asked if Mr. Caruso's client would have any objection if the Board
put a requirement that the setback shall have a minimum setback of 150 ft.
Don Faso stated 95 ft. is required, but he wants to avoid having one house
behind 50 ft. back and the next one at 75ft. Mr. Caruso indicated he did not
think that WOUld be a problem. He indicated the Board could set that, and if
his client does not want that, they could come back.

Don Faso commented that the Board previously assured that these lots would I
probably never be back for resub, and he added that was in 1986. Mr. Caruso
stated he did not represent his Client then. Don Paso stated this was before
Perna Homes purchased the land. Mr. Caruso indicated this is coming back to be
able to provide the missing link between engineering design and what is not. He
added they would be able to provide the easements and then enclose a storm sewer
system in which they otherwise would not have a legal instrument to do so.
Betty Mullaney asked Why it would improve this engineeringwise versus what the
original came'in with. Tom Guerin commented he could not say it would improve
it either way other than they could pipe it. He further commented initially
when the applicant brought in Section 1 of Whispering Wings, they did not know
how the design was going to be for Section 2, so they said they would make the
easements to Westland DevelOpment so that the final ones to the Town, could be
drawn up and described with the final design of Section 2. Mr. Caruso stated
the descriptions even to Westland Developers never got filed. He further stated
there is no way to force that individual homeowner to give them an easement.
Tom Guerin further stated Mr. Caruso and his design of Section 2 does not have
any way to get the water between those two property lines without the easement.
He stated he cannot let Mr. Caruso add more water to the existing drainage and
swale through an existing property without an easement. Tom Guerin asked if
there would be fill in the back corner, and Mr. Caruso indicated there WOUld.

Tom Guerin aSKed if there are any grades in that back corner on the plan on
preliminary. Mr. Caruso indicated they do. He added on Section 2 for Whispering
Winds, they are showing grading all the way through. Tom Guerin commented he I
has not seen Section 2 yet so they could not have the addition conditional on
Whispering Winds' grading. H.. added two of the homeowners' names were switched
on the plans. Tom Guerin stated there are no more splash blocks in Chili either.

Cherie Bevona pointed out they used the wrong EAF form. Cherie Bevona indicated
they see no environmental problems wita this.

COMMENTS OF QUESTION'S FROM THE AUDIENCE:

William Wilcox - Stuart Road
He asked where the 48" pipe is that comes to that property. Mr. Caruso indicated
where it is by use of the map. Mr. Wilcox asked how is it going to come across
the other five acres. Mr. Caruso explained the pipe does not come across. Mr.
wilcox commented the other end of the pipe comes from the other subdivision from
Westches~er. Mr. Caruso stated that pipe discharges very high way up the pro
perty. He indicated it comes down through section 2to the center of the cul
de-sac. He further stated it is piped underground through that CUl-de-sac.
He stated when the water hits the center of the CUl-de-sac, it comes through
the property line and comes down on an angle. Mr. Wilcox asked who owns the
property north of that. Mr. Caruso indicated Perna Homes owns that. Mr. Wilcox
asked if they are going to hook into that pipe back there. Mr. Caruso indicated
they WOUld.

Mr. Wilcox asked how much more water would they have off that piece of property
than they do .right now. Mr. Caruso explained it would be somewhere in the I
nature of one to two cubic feet per second, but ae added in terms of the overall
drainage, it is insignificant. Mr. Wilcox asked if they would continue that 48"
pipe going east. Mr·. Caruso explained the drainage goes to the west. Mr. Wilcox
stated Whispering Winds' pipe ends there and added there is a 48" pipe opening there
with a lot of water in there and Slap. He asked if the applicant's pipe would
hook into the new opening of Whispering Winds. Mr. Caruso explained the
Whispering Winds' opening is going to be closed with a manhole. He added they
are lOOking to actually pipe the drainage swales.

Mr. Wilcox asked how the drainage would be for the man next door to the applicant.
Mr. Caruso explained they would link the two storm sewer systems together so
they have a storm sewer system discharing up further and an open storm sewer
system COllecting it here (he indicated on the ma~). Mr. Wilcox commented that
is what he wanted from the beginning, to have the whole pipe covered right through.
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Bernice Wilcox - Stuart Road
She asked if large animals could be kept on farmettes. Don Paso indicated they
COUld. Mrs. W~lcox stated she felt when these five acres were first proposed,
that it was not a good situation, and she added she felt they should have been
subdivided because there are nine lots along one side of one of the farmettes.
she commented the lots are not very compatible with the subdivision. she asked
if the storm water would be increased into the detention pond. Mr. Caruso indicated
there would not be more noticeable water going in.

Mr. Wilcox asked if there would be one house on the 2.5 ~~res, and Mr. Caruso
indicated that is correct. Mr. Wilcox asked if they would come back in another two
years and split that up. Mr. Caruso indicated he did not think there is any more
room. Mr. Wilcox commented two houses on" five acres is not good.

Mr. Caruso asked if it would be possible for the Board to waive final approval. Don
Faso stated there is no final on a resub. Don Faso read the County Comments and the
DRC Comments. Mr. Caruso stated when they submitted the plans to the Monroe County
Department of Health and planning, they said they did not need to approve the plans
because they were less than four lots. He added so if the Board is lOOking for the
Health Department's stamp, they said they did not have to review it. Don Faso
stated that comment was made by the Monroe County Health Department. There was a
discussion about conditions.

Tom Guerin commented he and Mr. Caruso have discussed that the easement be filed
prior to signature, and he aSked Mr. Caruso if he talked to his client about that.
Mr. Caruso indicated he did talk to his Client and that they do not have a problem
with it. Mr. Caruso added he would rather have it go to the Planning Board Chairman
for his signature. Don Faso stated on a resub, sig-noffs are only by him. He added
he doeH~ttsuallY sign it until the engineer has approved it. 04 SEQR, Don Faso
moved to declare the Board lead agency and made a determination of no significant
environmental impact, and the Board all voted yes.

I
DECISION: UnanimOUSly approved by a vote of 6 yes with the following conditons:

1. Pending approval of the Town Engineer.

2. Utility easements shall be granted to the Town before obtaining
final signatures.

3. Minimum front setback shall be 150 £t.

I

5. Application of Pat DeCroce, owner; 3313 Chili Avenue, Rochester, New York
14624 for resubdivision approval of one lot into two lots in the DeCroce
& Kuhs SUbdivision at property located at above address in G.B. zone.

Don Avery was present to represent the application. He stated they want to take and
divide the property into two lots. H<, stated one would be RA-l and the other would
be RA-2. He indicated on the map where the dividing line would be. He pointed out
sthe statistics that give the size. He stated they have complied with all the
requirements .. of the Town. He stated there would be a cross easement so that the
neighbors are able to come through the property from Chili Avenue into where the
bowling alley is and also from Old Chili-Scottsville Road to go to the stores. Mr.
Avery stated they have also shown the number of parking spaces, handicapped spaces
and the new bOWling alley they had approved awhile back.

Don Faso asked hwo they could tighten it up so there is no restriction of flow.
Mike Mazzulo suggested they cout put the deed under miscellaneous records. He
stated first it would be a condition and second, part of the deed that they cannot
put any restrictive or permanent or seasonable fencing at all and an access easement
will be filed in the miscellaneous records.

John Cross stated he did not recall the Board talking about a construction trailer
being parked on the property. Don Faso stated the Town Board granted that approval.
Pat DeCroce was in the audience and indicated he was not even notified about it.
He added he is the owner. He asked Why he was not notified and added the man with
the construction trailer is leasing from him. He indicated the trailer belongs to
Rochester Truck and Tree. Don Faso indicated he could not answer that question.
Mike Mazzulo suggested aSking the Town A.ttorney about t.hat. Mr. DeCrece indicated
the trailer is only supposed to be there a couple of months. Don Faso explained he
knew of this only because he happened to be at that Town Board meeting, and he
agreed with Mr. DeCroce that he, Mr. DeCroce, shOUld have been told about this first.
Mike Mazzulo commented neither the Planning or the Zoning Board have anything to do
with that.
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John Nowicki asked what the square footages of the buildings on RA-l and RA-2
are. Mr. DeCroce indicated the bowling alley with the new addition is 31,000
ft. and the stores are 22,000 plUS. John Nowicki asked Mr. DeCroee if he was
sitting next to the new owner, and Mr. Ron Easton (the man next to Mr. DeCroee)
said, "HOpefully."

John NowiCki questioned if the purchase were to go through and they had one
dumpster on one site, what would happen to the second site. Don Faso commented
they are not looking at site plan on this. Mike Mazzulo asked if the concern is
with the access to it. John Nowicki commented he was sure these gentlemen would
work access easements through the deed process but someday they might want to
transfer properties. Mike Mazzulo stated if that is put in the deed, that is tied
to to the land. Mlo. DeCroce commented they are having that taken care of by their
attorneys in their easements to each other. Mike Mazzulo commented any approval
conditioned on property easements are subject to the ordinance. He added the
Building Inspector or the ~own Attorney has to approve it. Mike Mazzulo indicated
the applicants would have to let him know about the miscellaneous records filing
so he could go file them and charge the applicant $15. Don Faso stated he would not
sign it until Mike Mazzulo tells him everything is in order. Mike Mazzulo commented
the easements would run with the property forever.

Mitch Rakus asked who would have the enforcement rights to that particular
restriction on the deed restrictiQn. Don Faso commented itwoUl-d be the owner,
and Mike Mazzulo agreed. Mitch Rakus asked what would happen it another individual
comes and says they do not like the restrictions. Don Faso indicated they would
have to go to a jUdge. Mike Mazzulo added that individual would go nowhere because
he has to be an aggrieved party.

Tom Guerin commented there is no engineering involved at all with the subdivision
because it is not site plan, but he mentioned there is revised parking. Mr. Avery
agreed and added they did a little revision to the parking lot. Don Faso commented
it is shown on the map. Tom Guerin asked if the applicants would have to come back
in for site plan. Don Faso indicated they would not have to. There was a dis
cussion about the parking space requirements.

I

Don Faso asked if the drainage easement has come into the Town, and Tom Guerin I
indicated he has not seen it other than what is shown on the map and the previous
map for the bOWling alley. Bill Deans arrived.

Don Faso asked how may alleys would there be. Mr. DeCroce indicated they would have
36. John Nowkci asked how many employees would there be, and Mr. DeCrace indicated
with the part-time people approximately 15. He indicated he only has a few fUll-time
people. Mike Mazzulo indicated they will need six spaces per lane and one for each
two employees.

Cherie Bevona commented Mr. DeCroce has done a nice job cleaning up the detention
area. She asked if he has also been cleaning the ditch behind their building. Mr.
DeCroce indicated the connecting line to the existing building from the ditch is
in. He added he thought they had an inspection on it today. Cherie Sevona indicated
the reason she asks that is because the ditch along the railroad tracks -~ she
stated their Conservation Board members told her there was a lot of trash in that
ditch, but when she went out today, it was clean.

COMMENTS OR QUESTIONS FROM THE AUDIENCE, None.

Don Paso stated the County Comments came back stamped as a local matter. He further
declared the Board to be lead agency and made a determination of no significant
environemntal impact, and the Board all voted yes.

DECISION: UnanimOUSly approved by a vote of 7 yes with the fallowing conditions:

t , Pend Lnq approval of the Town Engineer.

2. All common access easements must be filed in the Monroe county
Clerks Office under Miscellaneous Records and tied to the liber
and page of your deed. The cost will be $15.00 and payable to
the Town of Chili. Please furnish a copy of your deed (both
sides) to the Deputy Town attorney along with the filing fee.

3. Uetention ponds easements shall be given to the Town of Chili.

I
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6. Application of Perna Homes Inc., 849 Paul Road, Rochester, New York 14624
for final subdivision approval of 28 lots to be known as Chestnut Section
4 at property lcoated at 1034 Paul Road in PRD zone.

7. Application of Perna Homes Inc., 849 PaUL Road, Rochester, New York 14624
for final subdivision approval of 50 lots (inclUding 23 townhomes) to be
known as Chestnut Section 5 at property located at 1034 Paul Road in PRD
zone.

Jamie Valerio was present to represent the application. He indicated they are here
for final approval for Phase 4 of Chestnut that consists of 28 single-family home
sites and also Phase 5 which is the first phase to also include townhomes. He
referenced the areas he was speaking of on the map. He indicated Section 5 mainly
consists of 19 patio homes and 31 townhomes. Mr. Valerio indicated there has been
a minor change in the original number of units for townhomes in Section 5.

Mr. Valerio indicated they have cut the density. He indicated there originallY
were 105 townhornes planned for' the Chestnut development. He stated they think the
density would be a little less than 100, maybe 96. He indicated the overall
development would be between 255 and 260. He indicated they have cut the density
by cutting the five to six-unit townhome clusters to virtually all threes, twos,
and ones. He added there are a couple of fours. He stated more than 30 percent
of the townhomes in section 5 will be in for Phase 6 and 7. He stated 30 percent
of them are single-family detached homes. Mr. Valerio stated they are very similar
and will not look different to the eye than.:.townhomes. He indicated part of the
reason they have done that is to create a more gradual blending and transition
between the large single-family homes at the east end of Chestnut and the patios
homes as you come to the west.

Mr. Valerio indicated he does not think there is anywhere in Monroe county that
this type of situation exists. He stated the other 70 percent of the area are
comprised mostly of two-unit townhome clusters. He stated there are quite a few
of the two-unit town homes planned. He stated there are no more than four or five
three-uni bs , He stated the five and six-units clusters were elimanted from this
project to keep with the more single-family residential characteristics of the
project.

Mr. Valerio showed the Board fiVe! renderings they use for marketing puchases of
Chestnut patio homes they are building in phase 2. He stated the architecture on
the townhomes has not been started. It" stated they have the 'conceptual plans .arrd
are in that stage. He stated the single-family detached patios, when one looks
at those and their patio homes, there is not a major difference. He commented it
would just look like another style of homes.

John Cross asked what the average square footage would be. Mr. Valerio indicated
they do have a single-family detached home to 1,700. He stated he would imagine
that the single-family detached townhomes will be more in the 1, 300 to 1, 400 to
1,500 sq. it. range. He ind icated he could not tell the Board specifically Which
ones will be 1,500 to 1,700 sq. ft.

Betty Mullaney asked if they WOUld be similar to those in brighton and to the ones
in Homerama in pittsford ·last year. Mr. Valerio indicated in Pittsford they are
different and are called patio homes. He indicated those are larger homes on
small lots. Mr. valerio indicated their lots are about the same size but deeper.
Re indicated the perception is much more spa¢ial because they have green areas
backing up to all their development, giving a broader and wider spance and feel.

John Nowicki asked if their front setbacks vary. Mr. Valerio indicated they would
be a little more restricted,.in the townhome lots but on the single-family detached
lots, they;wil1 be single-family homes much greater than 10. He dnd Lca t edt bhe r c
are eight units in Phase 5 for their single-family detached homes. He· indicated
there are eight two-unit townhome Clusters. He indicated there is one three-unit
townhome clusters. He indicated there would be two or three of the four-unit
clusters, but there may be one. John NowiCki asked vhat the price range of the
townhomes would be. Mr. Valerio indicated they would like to start in the high
90s, but he added he is not sure that is possible. He indicated their patio homes
are starting at 109,000. He indicated they will try to keep it as close to 100,000
as possible.

Don Faso commented if someone wants amenities, then the applicant would probably
sell them those. Betty Mullaney asked what th.e advantage is of mixing the housing
to overall building just single-family homes. Ml. Valerio indicated this is a
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Planned Residential Oevelopment which incorporates cluster development whicll
means the homes are actually more condensed but the area of the land that they
are on is full of open spaces for a greater appearance. He further added if they
laid this density out in the conventional zoning of r-1-15 or 20, they would
probably end up with the same number of lots or probably a few more. Mr. Valerio
expained you get the same number of lots but mor e broader expanses of open areas
between the houses so the community does not end up with a grid pattern. Mr.
valerio indicated everything in the project is curved and circular and creates
a more interesting streetscape. Mr. Valerio indicated every spance of home on
each street behind it is an open area. He commented they look like they are
250 ft. deep when they are really 160 or 180 ft.

Don Faso indicated originally the applicant came in for discussion aSking for the
best way to approach this conept and whether 281 would be appropriate or for
rezoning of PRO. He indicated the best way was to rezone this to PRD, and the Town
did so. Mr. Valerio commented this is the state-of-the-art in residential home
developments. He stated hoepfully there would be less infra structure for the
number of homes and less maintenance. Betty MUllaney commented the largest cost
of the investment by the developer is in that initial development, and she further
commented by diversing the housing through there, there is a cost savings to the
new construction for all housing. 3he concluded if they save on the development,
they could pass that onto the single-family person and many people do not realize
that. Mr. Valerio commented he has not seen that yet but believes it is possible.
Mr. Valerio introduc<!ct Cheryl Peterson who is inVOlved on I:.he engineering on the
project.

Don Faso asked if there are any major changes between the preliminary and the final
other than moving the lot lines around. Mr. Valerio stated he believed the roads
are the same. He commented they have cut the number of units. Mr. Valeriol
commented it is rare for a developer to decrease the density of a project. Oon
Faso questioned Section 5 at the townhomes where they are dividing those lots.
Mr. Valerio indicated those will be done just li~e Pumpkin Hill. Don Faso
indicated he thought they had no resolution on this SUbdivision. Mr. Valerio
questioned what Don Paso meant. Den Paso asked Larry Smith to find a legal document,
copy of a reSOlution authorizing the Planning Board to waive formal subdivision
requirements for the resub and authorizing the Chairman or Vice Chairman to sign
the plans on the authorization. He indicated there shOUld be such a document in
the Pumpkin Hill file. Mr. Valerio commented it would work the same way. He stated
when the basements are built, they would submit the instrument survey. He added
he believed the Planning Board has signed off on that.

Ray Bleier asked what the status of the community center and tennis courts is. Mr.
Valerio indicated they are part of Phase 7. Don Paso asked how many phases are
under construction now. Mr. Valerio indicated Pahse 1 is nearly complete. Don
Faso asked how many phases are they building in right now. Mr. Valerio indicated
they are building in 1, 2 and 3. Don Faso indicated the code states they cannot
have any more than two phases in progress at anyone time so they would have to
request a variance from this Board for relief of any such condition. Mr. Avery
asked if they were talking about utilities or houses. Tom Guerin indicated it does
not specify. Mr. Avery indicated he felt it meant utilities. Don Paso indicated
he has no problem with this. MikE> Mazzulo commented that portion of the code is to
help the Board keep control of the phases. He added if the l';oard is satisfied with
this, they could waive that condition. Mr. Valerio requested the Board waive that
requirement.

I

I

Mitch Rakus complimented Perna Homes on their creation of such a nice development.
Mike Mazzulo stated when he went to the Conference Board of Town Village Officials
in New York City, when they discussed planning, they did recommend planning boards
using cluster developments as a better use of the land. He added they recommend
it for utilities, aesthetics, etc. He further commented they liked it better than
the grid lock square subdivision. Mike Mazzulo explained they were even showing I
some subdivisions from Monroe County as an example in the whole state. Mike Mazxulo
further pointed out in the long run, the Town is getting a higher return on property
taxes than on a conventional layout.

Tom Guerin indicated there were some minor points he would pick up when he finishes
the final review. He further stated a majority of the drainage in Phase 5 discharges
right at the back of the lot lines into the area for the community center. He
commented that should probably be piped all the way to that detention pond. Mr.
Avery commented that lfould still be at the western edge of the community center.
Mr. Avery indicated the pond where the sidewalks are would be enlarged to the west,
and he added it has not been completed. tom guerin indicated that shoUld probably
be piped all the way to the pond at least in Phase 7 when the commonity center is
built. Mr. Valerio indicated there would be no problem with that.
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Cherie Bevona asked if they have submitted any landscaping plans to the Conservation
Board for the open spaces. Mr. Valerio indicated they have not for these phases.
He added he believes they have submitted Phase 1 and 3. Cherie Bevona stated she
has not seen any plans for those. Mr. Valerio indicated he could get them for the
Conservation Board and everybody.

Don Faso mentioned Tom Guerin previOUSly had brought up there was a condition only
on the first two phases and was not a preliminary condition for the setbacks. Mr.
Valerio indicated he felt it was for overall, but Don Faso stated it was not. Mr.
Valerio stated he had a letter from the Planning Board that says Chestnut would
be overall. Don Faso indicated he now remembered that it was to clarify the set
backs. Tom Guerin commented it initially came up for final approval for Section 1
Don Faso asked Mr. Valerio to copy Tom Guerin on that, and Mr. Valerio ",greed.

Cherie Bevona asked if they plan to pave the walkways. Mr. Valerio indicated they
have done some of them already. He added they plan to have sidewalks and trees.
Cherie Bevona asked if they would be asphalt sidewalks, and Mr. Valerio indicated
they would be binder. Cherie Bevona asked how wide would they be, and Mr. Valerio
indicated the width in Phase 1, 4 and 5 is what they will continue. Cherie Bevona
asked if they already had a homeowners' association. Mr. Valerio indicated they
do have one.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Colleen Clendenning -
She indicated she was with the rest of the audience to address some strong concerns.
She commented the applicant is requesting to continue on with new phases when the
residents that are living there now do not believe their sections have been completed,
and she added they do not see their pahses getting completed in the future either.
She stated they feel around the pond area, tbere is a major problem with water down
through there and some of it backing up into all the neighbors' yards. Don Faso
commented that is the function of the pond. Mrs. Clendenning disagreed.

Mrs. Clendenning stated they were promised last fall this would be done first thing
in the spring. She stated they have been told the weather has not been conducive,
but she added they have had a dry spell and wondered why they did not come in to
work at that time. She stated it seems there is a lot going on witrr Perna and now
they are asking to go on with more steps and phases wbile tbe residents are still
waiting for completion or their areas.

Mr. Valerio stated he had this discussion with one of the residents last week in
his office. He stated it is in their best interest to complete the landscaping and
that the paths and green areas will be done as soon as possible.

Mr. Valerio indicited the average rainfall for the past four weeks shOUld be 2.74
but it has been 4.59 for the month of May. He added that probably does not include
the last day or two of rain. He stated the area has had almost twice the average
rainfall in the past six weeks than they had in typical years. He indicated he
heard a weather forecaster note it was the third highest rainfall since 1900 for
the spring. He added not only does he want to finish the green areas for marketing
purposes, but there are three homes built in Phase 2 of Chestnut which have final
approval since 5/22/88. He indicated it is one year later and there is no stone
base on that road. He indicated the weather conditions have not allowed t~em to
put stone lifts in there for the road. Tom Guerin commented there was stone in tbere
thursday. Mr. Valerio indicated they are finally getting it done. He indicated
trrree people cannot move in and mortgages are going to be lost because of this.
Mr. Valerio indicated it is top priority for them to finish this. He added they
are working with contractors and taking bids, seeding the paths, etc.

Mr. Valerio indicated their trees are coming from along 490 and added they have
transplanted quite a few trees. He added with the rain they cannot dig them out
with handshovels even because they would be up to their ankles.

As far as the area around the pond, Mr. Valerio indicated they have checked the
grade of the pond and brought it up somewhat last fall. He indicated at this time
they are taKing shots to confirm that. He indicated they are out there cbecking
it now so when it does dry up, they can bang out the rest of the grass and trees.

Mr. Valerio indicated they cannot plant grass and added they will be seedi~g in the
next three weeks. Don Faso commented he happened to meet Mr. Perna at Homerama
and Mr. Perna told him they were having problems due to the weather.

Jim Perna arrived also to represent the application. He commented trrey have got
all the contract bids let out for these jobs. He added there is no way they can
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get into the area of the pond right now because of the weather. He indicated
he and Mr. valerio have been screaming back and forth at each other abo~t how
to get in there and get this done. but he added they both are fr~strated because
they just cannot do it with all the" rain. Mr. valerio commented their heavy
equipment would become buried out there if they tried to work on the wet ground.

John McFarlan - 63 Hunting Spring
Ke indicated he has sympathy for the weather conditions. He indicated he wants
this project to be a successful project for themselves and the builders. He
indicated he received a petition from 48 homeowners. He indicated that petition
is an indication of 48 out of 55 homes, and he added he was not able to reach a I
few people because they were not nome.

Mr. McFarlan indicated last year the applicants put on a promotion picnic at
Chestnut. HE added right prior to that sales promtion. there was a tremendous
amount of worK done in the common areas. HE commneted the green areas are one of
the major reasons the residents have come to this area. He commneted the applicants
waited until July last year to seed the area. He stated last year was a drought
and now that whole area is barren.

Mr. McFarlon commented no rocks were removed from the areaand the parents of the
area are concerned about children playing around those rocks. He indicated the
residents of tne area want to have someone go up into that section in Phase 1,
Which is one of the higher elevations and dryer areas. He added the residents of
the area have been going out to remove some of those dangerous rocks themselves.
Mr. McFarlan commented the applicant could have worked on the area aroung the pond
last year.

Mr. McFarlon explained there is an area that begins in Phase 3 and is in a higher
elevation where the applicant cleared away soil. He stated there are tall ever
greens in the back of those houses. He indicated the applicant cleared away soil
last year and terrained the area in the fall. He added a number of homeowners
actually had their grass put in last year which lOOks perfect now. He commented
there is erosion around there because the applicants did not put grass in.

Don Faso commented contractual agreements between the develope and residents are I
out of the control of the Planning Board. He added the other thing the Planning
board has to look for is the developer'S past history. He commented that even
though there maybe a few people that have had bad experiences, their past history
hass indicated they have done more good than bad in the Town. He commented also
that these residents bought into a development that had a seven-year buyout and they
are no where near that time year. and he added some bf '"these; t111ngs" are cxpec t ed to
happen.

Mr. Valerio commented if he lived in Chestnut, he would have signed that petition,
too. He stated there was not a time last year when they could have taken care of
those green areas. He added they have tried to work there and have put some of the
walk systems in down in the lower areas where it was dry enough that they could get
in. He explaiend that before someone goes in and does major grading and landscaping
on a si te, they have to build the house first. He commented it would not make any
sense to go inthe Chestnut homes where there are two or three homes standing and do
landscaping. He indicated the houses have to be built first because very heavy
equipment is used when building house that would tear up landscaping if it were
planted too early.

Mr. Valerio stated as far as the rocks go, they cut the grass with a 60" John
deere mower and their blades never hit any rocks, and he added the soil is hard.
He added the area was not just landscaped because of the grand opening. He stated
most of that area had been occupied by then. He added, however, if they find rocks,
they will take them out.

Rick Barrilyn - Woodsbury
He presented some pictures to the Hoard. He commented if one were to average this
year with last year's drought, there would be average rainfall. He commented he
has dug dirt back up onthe pond five times. He stated there still are puddles back
by the pond. He commneted the reason it is sO wet back there is because the
applicant did not build up the pond edge with dirt to keep the water from flowing
everyWhere. Jim Perna indicated they were out taking shots of the area to make sure
it was graded properly.

Mr. Barrilyn indicated he had a letter from Jim Perna dated May 3, 1989 indicating
the applicants would not be raising his property at the back or at the north end of
the pond. Mr. Perna clarified that letter was in reference to Perna's property.
Mr. Barrilyn stated the big pond drains back to the smaller pond. He added on

I
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Memorial Day the water authority came and turned onthe water and let the pipes
clear out. He further indicated when he carne home that day, all the water from
the small swampy pond went in the big pond and down to a swale the applicants
created into their backyard and finally met the other pond again. H~ stated when
ever it rains hard, the water comes over the top of the regular pond and flows to
the future common area and meets all the way 300 ft. to the small pond. H8 added
that pond is swamp-infested and smells and added he is concerned about hls kids
playing back there. He commented this problem would not exist if they had gone
back there and shoveled dirt up to the pond.

Mr. Barrilyn further cornmneted 48 hours before they moved in, he found out they
had a common driveway to the back. He commented that kind of situation shOUld
comment on the applicant's reputation. He invited anyone to corne back and look at
the problem.

Don Faso asked Mr. Barrilyn if he bought a flag lot, and he responded that he did
not. Den Paso commented he did not understand the common driveway. Mr. Valerio
explained it is Lot 55 in front of a flag lot. He added there is a spot at Which
the driveways cross each other at the end of the fl;,:g lot. lie further commneted
this is totally unrelated to the application.

Mr. McFarlan commented the large construction dumpster they have onthe property
is a safety hazard. He commented it is located across from two or three homes and
added the wind blows the garbage into these people's front yards. He added
children are attracted to it and climb on it. Don Faso commented the dumpsters
usually have locking devices on them. MI. McFarlan stated this dumpster is un
covered, and Mr. Valerio agreed it is. Mr. Perna indicated they would move the
dumpster tomorrow. Mr. Valerio commented there are always construction dumpsters
on every construction site. Don Faso commented he assumed there are letter of
credit being held by the Town, and Tom Guerin indicated that was correct.

John Nowicki commented he has sympathy witrr the residents but also with the
developers because of the soft ground and water. HE added he feels the developer
will solve the problem and have the money in the letters of credit should they fail.
Mr. Valerio commented if they can make it work in a year like this with the rain
fall as high as it has been, then they have made it work in the worst year. Don
Faso commented he met also with Mr. Valerio a few weeks ago, and at that time Mr.
Valerio was complaining to him about the weather hurting their progress. Mr.
McFarlan indicated that is this year and questioned their work of last year. Mr.
McFarlan agreed with good past reputation but commented some things change. He
added the ownership of the company has changed and is not the same organization it
was a couple of years ago. He commented for future review on projects the Board
should consider it is not the same organization. Don Faso commented if this is
the start of something, they would keep track of it. He added it takes a long
time for a developer to establish a rapport with a Planning Board. Mr. Valerio
stated their company has not changed ownership in 10 years.

Tom Schaenzer -
He commented the applicants brought big heavy trucks down to the front of the pond
last week and last night there were bUlldozers going from section 3 to section 5
so they would not ride on the road. He commneted the area must not be that wet.
Mr. Perna stated if the residents want them to go in and slam in the. grading and
landscapi~g under these poor conditions and see what results, they COUld. He add~d

they want to do a nice job that everybody expects but added the weather has been
restricting them. Mr. Schaenzer cOllUllentd there have been dryspells. Mr. Perna
commented the soil looks dry on top but then cannot grade it or move topsoil on it.
He again commented he would like to get this done, too.

Betty MUllaney asked how many homes has Perna built in Chili. Mr. Valerio indicated
the following: clay Hill Farms, 72 homes from 1980-19821 Rennaisance South on
Florentine, 27 homes from 1979-1980; Dav Lno L Drive, 28 homes from 1978-1979;
Marshall Road Pines of Wildwood, 105 homes from 1983-1984; Chestnut, 55 residents
to date. He added ·they have eight to ten homes under construct ion. HE, further
added they have ten more homes under contracts at Chestnut 1 and 3 and two houses
that have not been started but they have contracts for. He stated Sunset Hill
has 28 homes. Mr. Valerio commented he and Mr. Perna were in a joint venture with
bernie Iacovangelo and did 127 homes at Pumpkin Hill in the last four or five
years. he commented autumn Woods has ten homes over $300,000 in the last four
years and Well.ington they are applying for approval for a 228 home development.
Betty Mullaney pointed out there is no one in the Perna family that does not live
in the Town of Chili.

As far as the drainage concern with the ponds, 'rom Guerin indicatod he went back
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there and saw a swale between the pack pond. He indicated there was a natural
pond that was somewhat swampy. He explained last year the applicants asked to
route the discharge from the big pond through the little one to help keep the
water moving through it and to clean it out somewhat. He further explained he
did not know there was a swate created at that time back up towards the house
until last Thursday. Mr. Valerio indicated they are now looking at it more closely.
Don Faso asked Torn Guerin if he would take him out there to show it to him, and
Tom guarin agreed. Mr. Perna explained he and Don Avery walked that lot Tuesday
right after the storm.

Mr. Avery explained the problem that they are talking about is at that time there I
was some water coming from the large pond going into the back of Lot 55, and then
it was staying there. He added then it had blocked the swale that goes into the old
pond in the woods. Mr. Barrilyn commented when there is a storm, the pond was going
over the top and that can be remedied by the bUlldozer. He further commented when
it is calm, the water is rushing in there and sent to that back pond from thet:e
that overflooded everyway and floods to the swale that the applicants created on
the other side. He further explaines it then runs down there and rushes through
the backyard towards the pond so there is a circle of water constantly going around.
He stated it is just an engineering problem. ML Avery commented he did not know
if there is enough grade back in there.

Mr. Avery stated the Town of Chili has hired Joe Ln. He stated the engineers did
a great job of trying to fix this drainage. He further stated there is $35,000
from the state of New York. He indicated the engineers did their work with the
state D.O.T. for almost two years. He added the 'I'own engineers even offe.red to take
some money that was left over from their fee to try to fix up some of this. He
commented there is a point back there where there is not much they can do because
pipes control it. He explained there is a certain elevation of the pipe back there
and once that gets loaded, which the state has not cleaned out, the water flow is
s~ow going. H£ explained the day he was out there with Mr. Perna, they saw some
water coming out of the pond, and it was just going under the pipe. He indicated
there was some flow so there is some discharge of it. He commneted he does not
think anything in the world can change it that back there.

Tom Guerin commented the State D.O.T. had something to do with this, but the primary
cause of it is downstream on Conrail.

John Nowicki commented they discussed all this in the sketch plan preliminary final
that should not be addressed at this meeting. Mr. Valerio indicated this was not
only discussed then but when they did the environmental impact stUdy on this project.
Mr. Valerio indicated they did extensive drainage stUdies to the north and the south
so all the drainage has been aodressed. Tom Guerin commented the second time he
was out there he found out about the swale in the back. Mr. Avery indicated if Mr.
Guerin wanted to stop in his office he has the elevations.

John Nowicki commented as soon as the weather dries out, he was sure they would see
a lot of work going on back there. John Cross commented this is unpreced~nted to
have so many residents of the Perna development to come to a meeting. He added he
just feels there is a breakdown of communication. He suggested they have a
representative meeting with the homeowners once a month for the next six monehs co
keep the residents informed of what is going on. Mr. Valerio commented they are
available always, but to have a meeting becomes another administrative problem.
Mr. valerio commented the last thing in the world they want is bad relations.

I

Bill Schalirl - 200 Hunt.ing Spring
He asked if the drainage is the same going for Phase 4. MI. Avery explained on
Phase 4 there is some going into their pond. He added the reason he questioned
it is there is an open culvert behind their house which is four feet deep but it
fills to the top. Don Faso stated it is not an uncommon practice to use pipes in I
storm systems along a heavy condition. Mr. valerio indicated if the pipes are
installed in Phase 3, they are permanently opened.

Chris sayre - 34 Hunting Spring
Ms. Sayre indicated the pipe Mr. McFarlan was talking about is an exposed drainage
pipe or stot"m sewer pipe that chiJ.dren go in an out into t.he interior of t.he one
of the fourth phase, and she added when she observed that a couple of times, she
called the office. She indicated when they bought their house, they were never
informed of the fact that pipe would remain open. She indicated they were also
told that the berm would be 20 ft. high covered with pine trees. She indicated
there is a berm that has slumped due to the large amount of rain. she indicated
no pine trees have been put On that, and she added the noise is extensive coming
from the expressway to the extent they cannot even keep their bedroom windows open
at night.
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Mr. Valerio indicated the berm is not complete. Dc,n Faso asKed how much higher
it has to go. Mr. Valerio indicated the berm is on the end of this pond. H&
stated the berm is going to come up. Mr. Avery indicated it would come up around
another five or four feet continuing into the wooded areas. Mr. Valerio commented
the trees have not been planted yet. Den Paso commented Cherie Bevona supplied
the Board a copy of an article from the paper that indicated a treeless berm
blocked more noise that a tree berm. Mr. Valerio added trees are actually bad
for noise because they deflect the sound doo.ro. He added they were told to put
the trees at the base of thB berm but not up on top for sound deflection.

Mr. Valerio indicated they probably would be putting a grate on the pipe at the
end of that pipe. Mr.A.very commented it shouLd be on both ends. Mr. Valerio
indicated they have established a no-action letter homeowners' association which
has bylaws and covenants and all kinds of requirements of what to do as temporary
managers of the association. H8 further indicated there will be more meetings
and more communications as time goes on. Tom Guerin commented the only complaint
he had heard was from Mrs. Barrilyn. Mr. McFarlan commented that is because they
have been trying to work through the developer.

Ray Bleier indicated he was out to the site of that pond yesterday and made the
Observation that the water level was right at the brink. He added he has a lot
of confidence that the Pernas will correct the situation. Mrs. Clendenning
indicated she keeps hearing this has been the wettest month. She added she knows
they are getting a lot of rain at once but added Hillary Heights has not even
flooded yet. Mr. Perna added that is because they put their ponds in. Don Faso
also added that is because the drainage control structure has also been rebuilt.

There was discussion about a meeting time to go loo~ at the site, and it was
resolved that everyone interested would meet at the Town Hall at 10 a.m. tomorrow.

Don Faso read the resolution they previously had been referring to. Don Faso stated
the applicant would have to bring a map into the Chairman or Vice-Chairman of the
Planning Board when they shoot the lines. Don Faso moved the resolution, and John
Nowicki seconded the motion. The resolution passed by a unanimous vote. There was
discussion about correpondence being sent to the state on the 490 Expressway area.

I DECISION ON APPLICATION 6:

DECISION ON APPLICATION 7:

Unanimously approved by a vote of 7 yes with the
fQllowing conditions,

1. Pending approval of the Town Engineer.

2. Tbe Planning Board hereby grants relief from
Section 96-13 "A" of the Chili Town Code with
regard to the number of phases under construction
at one time.

unanimOUSly approved by a vote of 7 yes with the
followign conditions:

1. pending approval of the Town Engineer.

2. The Planning Board hereby grants relief from
Section 96-13 "AU of the Chili Town Code with
regard to the number of phases under construction
at one time.

3. Furnish design and elevation of the Townhomes
to the Chili Planning Board for approval.

I
8. Application of Forest Creek Equity Corp., 80 w. Main Street, Rochester,

New York 14614 for final subdivision approval of 37 lots to be Known
as Wellington Section 4A. at property lo<::ated at 845 Marshall Road in
R-1-15 zone.

Don Avery was present to represent the applicaiton. He explained their map to the
Board. he indicated they would have to take the storm water and the sewer out to
Marshall Road through a pond. He added they also would have to have a road put in
as a haul road fot' service. HE' commented they had 1,anted this for Homerama next
year but it did not go through. Don Faso asked if there was anything the Board
could do to recommend this area for Homerama, and Mr. Avery indicated the committee's
decision has alredy been made. Mr. Valerio, also present to represent the
application, indicated the Homerama Committee's decision is very political. He
added he and bernie Tacovangelo really tried to sell the area for Homerama. There

was discussion about how Homerama shows mainly take place on the ease side of eown.
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John Nowicki asked if this area is where the smaller units are, and Mr. Avery
indicated it is. there was discussion that there are some C lots. John Nowicki
asked what the lots were on the corner where "Sharon" lived. Mr. Avery indicated
those are a lots. HI". Avery stated there are two A lots and B lots. John Nowicki
asked where the haul road is in relationship to the trailers that are on Marshall
road right now. Mr. Avery indicated where it is by use of the map. Mr. Valerio
indicated part of this originally was planned so that they would have parking
for Homerama. Mr. Valerio indicated they probably would do Section 3 next.

Don Faso asked if there is any possibility of Homerama next year. Mr. Valerio
indicated they would try again and added the problem is the builders made the I
decision and most of them are not in the market area. He stated most of the builders
are east of the river or in Greece. He added the committee really had no reason
to eliminate this site. Mr. Avery indicated theywent through and supplied all the
items on the committee'S cheCklist even. There was more discussion about future
Homerama possibilities, and Mr. Valerio indicated they may set up their own home
show with more affordable homes.

Mr. Avery explained how the sewer and water would come in. Don Faso read under
Section 96.13 in regard to developers developing subdivisions in multiple phases.
Mr. Avery indicated he had a problem with that because one lot might be ten years
old before it gets sold, then holding up another phase'S development. There was
further discussion about that, and Mike Mazzulo indicated the intent of that section
probably is so the developer would not have six phases going at one time. Don Faso
indicated he felt the code should read a percentage of completion. Mike Mazzulo
commented that is why the Planning Board would be so willing to waive that. Cheryl
Peterson, also present to represent the application, asked if they would need to
fill out an application. Don Paso stated next time they should put it in their
letter of intent.

Tom Guerin commented the storm water discharge from that section is through a 30
inch pipe and the plans for this phase do not show that detention pond. Mr. Avery
indicated those will be modified to show that, and he added it will be made so they
have the detention. He indicated where they have an overflow pond and where there
is an overflow area, not a pond. He further indicated where they have a permanent
pond. He stated they woudl size it the way the board wants it for just the portion
they have.

Ray Bleier commented on the corner of
looks like it could use some upkeep.
green areas that are also ready to be
better.

Marshall Road and Paul Road on the berm it
Mr. Valerio used the map to indicate other
taken care of as soon as the weat.her is

I

Cherie Bevona indicated the Conservation Board needs to see the landscaping plans
for this application for the common areas. Mr. Valerio indicated they submitted
plans for the fir8t and. second phases and added he would send updat.es. C~erie

Bevona commented the footprints of the homes are in a fairly straight pattern, and
she aSKed if they would be staggering the setbacks. Mr. Avery indicated they had to
put them in boxed because of the possible Homerama. Mr. Valerio commented the
front setbacks are 30 ft. and the rear setbacks are 35 ft., so they would stagger
them as much as they COUld. He indicated they can have minimum of 15 ft. between
each house. Cherie Bevona asked if they would be paving the walkways with asphalt,
and Mr. Valerio indicated they would.

COMMENTS OR QUESTIONS FROM THE AUDIENCE, None.

DECISION' Unanimously approved by a vote of 7 yes with the fOllowign
conditions:

1. Pening approval of the Town Engineer.

2. The Planning Board h~rebr grants relief from Section 96-13
"A" of the Chili Town Code with regard to the number of phases
under construction at one time.

I
FOR DISCUSSION,

1. Harts Meadow Development Corp. - for revised site plan approval for
Mayflowe~Vi11age Townhomes.

Bill Price with LaRue Associates was present to represent the application. He
indicated this is Section 1, Phase 2, a redesign. He .indicated the previously
a~proved concept included more of what has already been constructed on Harts
Meadow and Mayflower Village including a loop route that came in and swung back
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around. He indicated currently they have off Springflower D~ive constructed
pavement with gutters. He stated there is some existing drainage structures and
and easement in there. He stated the previous application was using more of the
four and six-unit townhomes. He indicated the developer has found in selling
homes and marketing these units, that the end units were selling very nicely along
~ith the duplexes but the interior units were dark and cold in appearance, not
selling as well. He stated people were indicating to them they felt the units were
too close and there was not enough privacy. Mr. Price further stated that concept
was previOUSly approved and laid out for this section as well. Mr. Price stated
all improvements, water and sewer lines have been put in place.

Mr. Price indicated they were asked to come up with another idea of how this area
could be developed to better meet the market needs as well as provide a gr-eater
transition from what has been constructed already. He concluded after lOOking at
a lot of alternatives, they came up with the solution that uses duplex units. He
stated he has taken one of the units that has currently been constructed for the
duplex and fit it on the map. He added that does not fit exactly the way the
architecture or roof lines would be.

John Nowicki asked if the duplexes are already under construction, and Mr. Price
indicated they have only been appr-oved. Jehn Nowicki asked if these were rental
or saleable units, and Mr. Price indicated they are saleable and fee simple.
L~rry Smith indicated permits have been issued.

Mr. Price explained they would maintain the two access drives that have been
installed. He indicated they are approximately 100 ft. in and added the improve
ments have alr-eady been made. He stated there are existing easements and some
drainage pipes that are already in place. He stated those would not be affected.
He explained the positioning of the roads. He further explained on the high side
they would have approximately 11 of the units on that higher road with a CUL-de-sac
at the end. He stated the lower one would come in and have six units on it. He
indicated they wanted to arrange it so people had more open space in the units.
He stated they tried to stagger the units so they were not backed right next to
each other. He indicated this all gives a lot more open feeling and access to the
detention pond which is to the south. Mr. Price further stated they have also
included visitor parking and off-street parking on several locations. Mr. Price
stated the landscaping would certainly be done to enhance--v!!;!ws:and to create
buffers between the existing residences which are up to the north and to the ea~t.

Don Faso read the conditions of a Planning Board letter dated May 27, 1989. 'rhe
letter was in regard to a 125 ft. buffer zone that must be established between the
property lines to the west of Pleasant street and east of Brian Drive. Den Faso
commented they are encroaching that 125 ft. buffer and added they would have to
shorten up the cul-de-sac or eliminate a building. Mr. Price asked if there would
be an substitute as far as barming or planting, and Don Faso indicated they are
requiring the distance. He asked if they feel the duplexes are more marketable,
and Mr. Price indicated they have been selling better than anything else.

Bill Deans asked if they intend to keep the style and cost about the same as the
existing ones, and Mr. Price indicated they do. John Nowicki asked if there is any
change in architectural design. Mr. Price indicated he has suggested instead of
end-loading or front-loading drvieways that they take a configuration that actually
allows for some of the units to load so the garage door is not visual from the
street. Eill Deans asked how the total number of units compares with this design
than what was presented before. Mr. Price indicated there would be four less now
for just this phase. John Nowicki cOmmented he would have to be thoroughly
convinced with 'otae archi teet-ural drawin';s and [);",shion before he would even consider
it. He further commented this has inVolved a lot of work and added this a
sensitive area.

Mr. price commented if this is 125 ft. setback and the actual setback has to b,,-,
shortened, it may require some of these units to go to three unit buildings. He
asked if that were to come back in as part of a preliminary application, would it
have to come back as concept first. Don Faso indicated it would not. Bill DEans
indicated he would want to see some architectural narrative on their part because
there is a bunch of duplexes that are repetitive that look bad. He .commented they
look like army barracks. John Nowikci commented they would want to see price
~anges, too. Tom Guerin commented the applicant provided for road side drainage
but not for their building and lot drainage. Mr. Price commented this is just
concept now, and Tom Guerin agreed but added they still have to have sewers along
the road to piCk up all their laterals from their houses and downspouts. there
was discussion they would have to come in for revised [lrelimianry. Dcn Faso
commented they have paid their fees, but it has been a long time and they would
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need a full advertisement requiring a direct charge to the applicant for the
advertising.

DECISION, Applicant may proceed with revised prelimianry site plans for
their proj ect. 'rhe cost for all legal notices sha i L be pa id by
the applicant upon submissiion to the Town of Chili.

The May 9, 1989 minutes were accepted as corrected.

I

I

I
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JUly 18, 1989

The meeting of the Town of chili Planning Board was held in the Administrative
Office, 3235 Chili Avenue, Rochester, New York 14624 on July IB, 1989 at 7,00 p.m.
The meeting was called to order by Chairperson Don Paso.

I

PRESENT,

ALSO PRESENT'

Mitch Rakus, John Cross, John Nowicki, Bill Deans (arrived
late) and Chairperson Don Faso.

Mike Mazzulo, De put.y Town Attorney; Larry Smith, Building
Inspector; Cherie Bavona, Conservation Board; Larry Nissen,
Town Engineer.

I

I

Don Faso declared this to be a legally constituted meeting of the Chili Planning
Board. He further stated notice of the meeting had been advertised in l;he Gates
Chili News, as well as posted on the Town Clerk's bulletin board. He did not read
the Fire Elcit Notice due to the small number of people in the building.

This is a draft only and is being fi led to comply wi t;h secu i on 106 of the Public
Officers Law. These minutes have not been approved by the Chili Planning Board
and, therefore, are SUbject to change.

OLD BUSINESS,

1. Application of PKG Equipment;, 1185 Scottsville Road, Rochester, New York
14624, proper t.y owner, l'I. Dangelmayer, O. Schmid, J. Palmeri; for pre
liminary site plan approval for a change of use to allow a plastic and
metal fabrication basiness, inclUding a 185' x 95' addition at property
located at 367 Paul Road in L.r. zone.

Sam Pontarelli was present to represent the apPlicatiun. John Nowicki stated the
Board had requested at the last meeting that the Building Department provide this
Board with the condit;ions that were originally granted on the first application of
Mycar Metal for reviewing those terms and conditions and parking requirements. He
further stat;ed there \fere condLt.tons in t.her e about paving requirements and mention
of a waste disposal site stUdy being done by the applicant's engineers. Don Faso
stated the County has a memorandum updating their confirmation comment about the
waste disposal site. He stated the letter indicated the comment shouLd have in
dicated the proposed development is 1, BOO ft;. from the boundary of the waste site.
He further stated the letter indicated their intent was to put; the applicant on
notice as to t.he ex i s t.erioe of the sit;e from the Bausch and Lomb property. Don Faso
stated there are no other changes in the County Comments that were read at that,
meeting other than thaI;. Hr. Pontarelli indicated he has not seen che conditions
on Mycar. John Nowicki commented he thought PKG was familiar wit.h those conditions
because of comments they made at; the last meeting.

John Nowicki asked how t.he study turned ou c . Mr. Pontarelli Lnd i c a t.e d the study
turned out, clean and the bank accep1;ed it. John Nowicki indicated he would like a
copy of that. Hr. Pontarelli st;ated the ground water flows southerly away from
the proposed site. John Nowicki ques1;ioned what the color of the building would be.
Mr. Pontarelli stated they were not sure what the color would be, but he added the
Board could approved t;he color if they like. John Nowicki commented they have seen
problems in the past, wi eh bad colors for buildings and t.he communi t;y' S reaction 1;0
such.

John NowiCki asked if they halre any confirmed landscaping plans. Mr. Pontarelli
indicated he talked to Cherie Bevona, and he further stated the berm would end at
the ldst parking space. Cherie Bevona stated they do not have any landscaping for
t.he west; area but the area around the parking lot has plans already for it. Jehn
Nowicki asked if there were ~lans for Mycar, and Cherie Bevona indicated there were
none. John Nowicki asked Cherie Bevona if the Conservation Board is satiSfied the
landscaping plans will prot;ect the neighbors down there, and Cherie Bevona indicat;ed
they would.

John Nowicki asked if the Town Engineer would be addressing a letter of credit; for
the landscaping, and Don Faso indicated that is automatic. Larry Nissen agreed.
John Nowicki asked what the determination is as far as t;he paving t;he parking lot;
goes. Mr. Pontarelli indicated they would like a maximum of three years but; would
probably do it the second year. John Nowicki commented it shOUld be done by the
second building season. John Cross indicated he felt it is Lmpor ti anc that they
review the original conditions and make sure they are put on there.

Larry Nissen commented one of the conditions of the Mycar approval was that the
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driveway be r econe truct.ed to State D. E. C. inspections and thaI; the access permi t.
from D.O.T. would be needed. Larry Nissen stated he could give the applicant the
name of the person to contact. Cherie Bevona indicated they have no problem
wil;h this.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Mr. Pontarelli stated he had some color choices, and he added he would give the
Board his first, second and third choices so the Board could look them over. Don
Faso agreed that would be fine.

John Nowicki stated he is being very cautious on this application because he is
concerned about the past history of the place. Mr. Pontarelli indicated they would
not have any outside storage because they would have enough room inside. John Nowicki
asked if the light;ing satiSfied the Town Engineer that it would not be pointing in
any direction to affect~ the neighborhood, and Mr. Nissen indicated they will have
security lighting only. John Nowikcf asked how high the berm would be. Mr.
Pontarelli indicated I;he berm would be 3 ft. by 10 ft. at the base. Cherie Bevona
commented the berm is shown on the landscaping plans as well as the landscaping around
the parking lot.

Don Faso indicated what some of the conditions were for Mycar Metal, and there was
further discussion about those conditions. Don Paso moved to declare the Board
lead agency for SEQR and made a determination of no significant environmental impact,
and John Nowicki seconded the motion. The Board all voted yes.

Don Faso asked if they have chemicals inVOlved in their operation. Mr. Pontarelli
indicated they do have MER, and he added the Pire Marshal knows where l~hey store it.
Mr. Ponl;arelll added they are often inspected.

I

DECISION: Unanimously approved by a vote of four yes wHh l;he fOllowing
conditions:

1. parking area shall be paved and striped within two (2) years
after the date of the Certificate of Occupancy.

2. The driveway shall be reconstructed 1'.0 NYSDOT specs.

3. Pending approval of the Town Engineer.

4. A copy of the waste site report shall be submit;ted to the Town
Of Chili.

5. All el(l;erior lighting shall be directed to t;he si te interior.

I

PUBLIC HEARINGS:

1. Application of William LaVarnway, owner; 110 Attridge Road, Churchville,
New York 14428 for resubdivision approval Of one lot at pr-oper t.y located
at above address in R-1-15 zone.

William Lavarnway was present to represent the application. He stal;ecl he originallY
went to apply for a building permit because he wanted to enclose the patio. He
indicated the land was conveyed before t~ey owned the house. He stated the people
before t~hem did the conveyance, and he added he did not know that the property had
not been s ubdLv i ded , non Faso asked if it was transferred by deed, and Mr.
LaVarnway indicated it was. He stated he asked for a tape map, and he indicated
he had a copy of the map.

Mr. LaVarnway indicated what; was existing when they received the land by use of the I
map. He explained a little of the h Ls t.o.ry of the transferes by use of the map. He
further stated when he had asked for the tape map, he received a copy of the drawing
he is referring to tonight. Den Faso stated this t.echnically was an illegal sub
division because they did not have Planning Board approval. He further stated there
was nothing illegal done by transferring by deed, but he added it would have to be
reported to the Town. Mr. Lavarnway indicated he had not; idea of l;hat.

COMMEN~S OR QUESTIONS FROM THE AUDIENCE: None.

Don Paso stated the councy Comments are stamped local mat.l~er. Don Pa s o moved to
declare the Boa~d lead agency and made a det;ermination of no significant environmental
impact;, and the Board all- voted yes.
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DECISION: Unanimously approved by a vot.e of four yes with t:he following
condition:

1. Pending approval of the Town Engineer.

2. Applicai Lon of James Westacott, owner; 1030 E. Main Sb ; , Rochester, New
York 14609 for preliminary site plan approval to allow the storage of
approximately 20 vehicles at pcoperty located at 1503 Scot:l:svi11e Road in
G.T. zone.

I 3. Application of James Westacott, owner, 1030 E. Main Sf:., Rochest:er, New
Yo r k 14609 for condiLional use permit: to allow the storage of up t.o 20
vehicles at property located at 1503 Scottsville Road in G.I. zone.

I

I

Don Faso stated when Kat:hy Reed in the Bui Iding DepartmenL broughL these applciations
to his attention, she told him if there was an applicant interested in storing
vehi c i.e s on t.he property on Scottsville Road. Don Faso indicated tle asked if that
meant strictly storage of vehicles on the property, and he relayed that Kathy told
him that would be the only use and is needed because they do not have any room at
their business on Main Street. Don Faso explained he wanted to see a t:ape location
map at bha t; time. He further stated then he saw in ttleir letter of intent the
property would be for sales display of trucks and equipment sales. Don Faso had he
known that, he would have never accepted the application as it: would have needed a
fu~l site plan review. He asked the applicant what their intent of the property is,
and he questioned if it is just to store vetlicles or would they plan on selling from
the Scottsville Road site.

James Westacott was present to represent the application. He s t ane d their main
stay of business at 1030 Main Street in Rochester is adj acent, to a bridge now under
construction for replacement. He stated the State D.O.T. has taken some of their
property along with an additional amount of property for uee for two years while
they are constructing this new bridge. HE' explained "heir lot size is limit,ed to
begin wit:h, and he added the loss of thei c property that ttle State is ;:aking for two
years would further limit their capability and funct:ion of thei r business like they
had in the past. Mr. Westacott: s\:ated their primary business is the sale of used
heavy duty trucks and equipment. He stated \:hey would like to use the property on
Scottsville Road as an alternative site at least: during this time of construction
for the bridge for two years. Den Faso asked if it would be used as a temporary
sales s i be , and Hr. Westacol:t indicated for now it will be temporary.

Don Faso asked lihat type of facilities would t.hey have on the site, and he questioned
if they would be operating out of a ~railer. Mr. Westacott indicated they have no
plans to put any permanent facilities there at this time other t:ht to display their
saleable trucks and equipment as an alternate lot. Don Faso asked if they would
advertise this location in their adverl:isements as a place where people could come
down to see the trucks, an Mr. Nestacott indicated I;hey would not be doing that.
Don Faso st:at,ed he did not understand how the business would operate. He asked if
there would be a sign at the road or would people come to the Main Street loca~ion

and then be driven to the Scottsville Road site to view the trucks. Mr. Westacott
indicated they need a place to park these vehicles that they have in their inventory.
Don Faso comment:ed there is a difference between parking trucks there and using the
lot as a sales lot. He further inquired if there WOUld be anybody on s Lbe . Mr.
Westaco;:t indicated there would be no man stationed at that site to sell veh i.c l e s
from that lot. He further added any vehicles sold from the lot would have the
paperwodk dOOI: through the Main Street lot. Hr. Wes\:acott indicated they would have
a sales trailer on lot.

John Nowicki commented the applicai\:on should be reqorded or resubmitted. He
further commented there is no way he would look at this applicaiton as sales display
when it is for storage. John Nowicki commented Chili has to see better house
keeping practices on Sco;:tsville Road. Don Faso indicated he was on vacation
before this came up and believes it would have had to been worded differently than
as it stands. Mr. Westacott indicated he sent a letter dated 2/13/89 t.o Don Faso
in regards to this application, and Don Faso indicated he did not recall I:he letter.
Don Faso asked the applicant if someone from the Town gal: back to him on the letter.
Mr. Westacott indicated he received no letter baCK from the Town, and he added
Kathy reed from the Building Department gave him a copy of ttle zoning regualtions.
He further stated he felt that his application fell under the category of all types
of automobiles, trucks, sales, repairs and renl:al. Don Faso indicated if they were
going to operate this site as a business, the Planning Board would require a full
s l te plan review from them. Mr. Westacotl; commented t;hey are nob constructing a
building. Don Paso commented again, however, that their letter of intent: is for
a sales dispay lot for trucking equipment: sales. Don Faso furt:her commented, to
him, that means it: is going to manned, and he further commented from what; is submil;ted,
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John Cross commented he has never met the applicant before, but he further commented
he feels the applicant is sort of a victim of circumstances here. He further
commented the applicant is not aware of the problems out there t.ha t, t.he Board is
aware of. John Cross stated he feels the applicant should have the opportunity to
present his application, and he added he is not sure he is ready to vote on this
though. John Nowicki suggested tabling this for a month until the Chairman of this
Board and the applicant can get together and the Chairman has the opport.un I ty to
tell the app i Lcant. what the Planning Board expects on a fUll site plan review. He
further oomment.ed t.he normal procedures that any applicant would go l;hrough to get
this approved shOUld be adhered to, and he added this is too flimsy the way it is now.

there would be no means of supporting a sales staff. Mr. Westacot.t commented
there would not be any electricity or sewer facilities available to the lot.

~1r. westacott explained he wants a place to park up to 20 vehicles on that lot;
during the two years of construction of the East Main Street bridge. Mitch Rakus
indicated it bothered him that the application indicates it. will be necessary to
install a chain-link fence around the perimeter of t:his property with an ent:rance
gate at the front of the property. He further commented if there is a fence around
there, it would look more permanent than a two-year situation. Mitch Rakus
commented he feels Chili does not need another site like this in that partiCUlar
area.

Mike Mazzulo indicated there is another consideration. He stated it seems to be
pret.l;y important 1;0 the applicant that he get a full hearing. He suggested the
applicant may want to table it for a month because there is only four members of the
Board right now. Mike Mazzu10 stated to the applicant he would have a better chance
with more members of the Board in a mon t.h , Don Faso stated he ppesonally is not,
against the business as stated for a temporary storage of vehiCles. He further
st;ated, however, that the application is incomplete at the present: time for its
intended use. There was more discussion about what happened wit;h t:he past
correspondence. Mr. Westacott invited anyone to drive by his place of business on
Nain Street to see that it is not an eyesore. HE further commented the place would
be more ab t.rac t.Lve if it was mowed and .kept up for the trucks.

I

John Nowicki asked if there was any correspondence bet;ween the applicant's I
corporation and RG&E using the easement and parking vehicles over t;he easement. Mr.
Westacott explained where the trucks would be placed. Don Faso read from the
code which is quoted in the County Comments Section 115.18 E4.

John Nowicki recommended LabLdnq the app t Lca c i on for a month unb I L they get more
informat;ion. He st;ated that would be the only way he would look at; this. Don
Faso seconded the motion. Mr. Westacott commented next week the State 1S moving
cranes into their property and eliminating the use of t;heir property. He furthe"
stated they normally stock about 30 vehicles. He st;ated he is losing about 40 per
cent of hillS oneacre lot and hE. is asking fur relief.

John Newicki comment.ed the applicant would have to appreciate the fact; the Town
has a situation over on Paul Road where they have been stung a couple of times on
similar situations where the Board allowed people to come in, and he added t;hose
applicant:s made all kinds of promises.

Don Paso comman t.ed he had a couple of letters, one being a petition against
granting approval for the applicanl;'s business, and he added there is two signatures
on it. He indicated l;he text of the letter is in opposition because they feel t:he
appearance of such a business will not be in keeping wit:h the area. He st;ated the
petit;ion explains they are trying to upgrade t:he area with landscaping, e t c , Don
Faso indicated the petition was submitted by Ron DiChario.

4. Application of Perna Homes Inc., owner, 849 Paul Road, Rochester, New
York 14624 for final subdivision approval of 46 lots under Section 281
of Town Law, bo be known as WhisperIng Winds Section 2 at property
located at 3940 Chi~i Avenue in R-1-20 zone.

DECISION: Unanimously tabled until the August 8, 1989 meeting.

I
Jamie Valerio was present to represent the application along with John Caruso.
Mr. Valerio indicated they are present for final approval for Whispering Winds.
He explained in October of 1983, they received resubdivision approval for Phase
1 of Whispering Winds, which had been previOUSly approved and is currently approved
un.der R-1-20 zoning. He stated they added a greenbelt. He s t ab e d a week later
they also received preliminary approval for the balance of the Whispering Winds
Subdivision on October 11, 1988. He stated tha.t was approved based upon the
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condition that they reduce it to a 93-10t development which was the number of
lots which would have been approved under normal zoning.

Mr. Valerio indicated Phase 1 has 19 lots and Phase 2 has 46 lots. He indicated
that is what they are here for final. He stated the last phase would be Phase
3, the balance of the lot.s.

John Caruso showed the Board a redering to give an overview of what they have
been before the Board several times before for approval of. He stated the sanitary
sewers for the development would be tied into Section 1. He further stated the
storm sewers for Section 2 and 3 are also tied into Section 1, which eventually
qoes to a regional detention pond. He stated the regional detention pond is sized
for those developments so there would be no necessary improvements to the pond'S
grading or utility work.

John Caruso indicated they also propose to loop the watermain through the ent;ire
circle and also connect it to Westchester Village Section 3 so they will have a
complete pressure system within Westchester Village and Whispering Winds. He
stated the storm sewer work that will be necessary with the development of Section
2 is proposed wil;h Section 2 as shown on the map. He stated the discharge pipes
from Westchester Village will be constructed and brought down t.h r cuqh into Section
l's storm sewer. He expLa Lned its path .I a the easement they discussed last. month
before the Board. He indicated they are talking about storm sewers and grading
only and not. watermains or sanitary sewer construction.

John Caruso indicated as requested under the old approval, they did reduce a lot
which is shown on the site plan. He indicated which lot was removed.

Don Faso indicated he had correspondence from t;he Department of Public works,
from st.ephen A. Cudyk dated July 13 regarding Whispering Winds Section 2, addressed
to l~he Planni!19 Board. He indicated the letter was in regard to any eyebrow con
figurat,ion proposed to be used in this SUbdivision. Don Faso further explained
the letter's concern is that the eyebrow does not meet the minimum radius standards
of the Town code. Den Faso indicated that the let.ter' s recommendation is that they
conform to the Town standards 80 the streets will be safe and plowable, and he
further explained it was mentioned that acceptance of road dedication will be
jeopardized if minimum standards are not met.

John Caruso f nd l.ca t.ed where the eyebrow is. HE. stat;ed one of t,he reasons he
brought Whispering Winds back before this Board was to 281 Lhe project and also
to make the project a better lOOking and better laid out subdivision. He indicated
l;his was originally approved wH.h a circle and just looked I ike an oval race track.
He indicated it was their Lnt.enbLon to relay t;hat. out with a SUbdivision of Perna
Homes qual i ty and character. John Caruso commented if l;hey remove the eyebrows,
they are left with just another race track and a CUl-de-sac. He further commented
there is no provision in the Town law for eyebrows. John Caruso indicated the
Town law does have a minimum radius standards which are designing curves in roads
and cul-de-sacs.

John Caruso stated they find it hard to agree with Mr. Chudyk that it is difficult
to plow that because it does not Ilok any more difficult to plow than a CUl-de-sac.
He further commented it is an added bonus that a plow could drive in and out of
it. He further st;ated he believes Mr. ChudYk'S concern is that of a maintenance
problem only.

John Nowicki asked if this is the first time eyebrows were used in the Town, and
John Caruso indicated they were used in Wellington. He added, however, that that
eyebrow was bigger extended over a few lots and given a road name. John Caruso
indicated they could make this curve bigger which would push the curve to the limits
of the p roper cy lines for the benefit.s of t.hoae four lots. He added that would
give t.he Highway Department eas ier access, but he commented he did not. see iI: being
that much bet:ter than it is now. John Nowicki commented there must be standards
available on these eyebrows because they are used allover the place.

Mr. Vale.rio indicated iI: is di fficul t for them to comply to a standard that does
not exist. he pointed out if one were to cut the cut-de-sac in half at a 60 ft.
radius and lay it on top of the eyebrow, the eyebrow would be much smaller of a
curve. ncn Paso commented the Highway Department. is probably concerned wi th the
clockwise r o t at.I on of the snowplOW to plow t.he inside edge. Mr. Valerio sLated
there are no houses on l;he inside edge. John Caruso pointed out where they have
20 ft. of pavement. There was a discussion how the area would have to be paved,
and Mr. Valerio commen t ed it; would probably have to be done wi t.h l;wo swi pes, but
he added they would have to come back anyways because they would have to plOW the
houses on the other side of the street, too.
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John Nowicki commented snow might still accummulate on the tips of the eyebrow.
John Caruso commented maybe the Town would be using smaller trucks to do these
types of areas, eliminating that problem. Don Faso commented he felt the eye
brow complimented the subdivision.

Terry Gleason, also from Passero Associates, indicated they have used projects
like this in Bauer's Cove in the tfillage of Spencerport. where Jim Myers iG l;he
head of maintenance there. Mr. Gleason indical:ed they have been plowing the
eyebrow l:here for a few years. Mr. Gleason recommended Mr. chudyk talk to Jim
Myers to inquire how they maintain it. Mitch Rakus commented he likes the eyebrow, I
but he also feels it would be tougher to maintain than a cul-de-sac.

John Cro&smentioned they could approve this on further discussions being made
bet.ween the engineer and the applicant and the Public Works Department.. Don Faso
asked Mike Mazzulo if the Board were to approve a new idea and the Highway
Superintendent refuses to approve i t, , what would the legality be. Mike Mazzulo
indicated this would come back if the Highway superintendent decided not to sign
off on this. John Nowicki suggested new ideas should be addressed in the sketch
plan phases. Mr. Valerio indicated they did preliminary and sketch plan at the
same time.

Larry Nissen commented he f e I t the problem is the widt:h of the eyebrow and t;hat
that portion of the street is Classified as a local s c re e t, He indicated \;hey
would have to /Ileet the standards for local streets. He further explained M.r. Chudyk
has a problem with the radius of the eyebrow., which is app r ox lma t.e l y 70 ft. John
Caruso indicated he could force the curves out it if he had to.

Don faso stated the Board shOUld recommend to the Town Board to make an update to
the code. Mll;ch Rakus had a suggestion, a little after the fact as he stated, that
the berm along Chili Avenue be increased higher to improve the noise barrier. Mr.
Valerio pointed out once l:he trees mature, there would be more of a barrier there.

Mr. Valerio also pointed out that Chili Avenue at that point is 55 miles an hour,
and the seconded car waiting to enter onto that road may have a diffiCUlt time to
see around a high berm- HE- furt;her commented they did keep it back of t.he right- I
of-way line. Mitch Rakus commented thaI: the berms are the best sound barriers.

John Nowicki quest:ioned if that grass is being cut at Wellington. Mr. Valerio
s t a ted the last time he was there, there was tall grass. He explained they used a
special grass there that was supposed to hold in the seeds, and he added that is
difficult to cut. John Nowicki commented there is one section that has not; been
touched in a month or so. Mr. Valerio indicated they would gel; it cut. Larry
Smith indicated he received some complaints on that, 1;00.

John Cross asked for an update on the berming plans for the back side of the
property near the expressway. John Caruso exp.l.a Lned there are a lot of wood clusters
back there that they are cutting down. MI'. valerio indicated from a marKeting
standpoint, they have to do the berming t.o take away some of the view. John Caruso
explained some of their grading plans in that; area.

Larry Nissen stated with the 58 x 36 inch storm sewer located within Section 3,
that is supposed to be built. as part of Section 2. He further stated i;he street:,
as it enters the CUl-de-sac, is in violaation of Town Code because of the piping,
and he further explaitled that for the Board. He explained the piping is supposed
to be outside the pavement area. Larry Nissen commented there appears to be
inadequate cover of the storm litles. Larry Nissen stated when they piCk up drain
age from the houses, they need to run a Silt-inch pipe from the house to the storm
line. He further stated the storm pipe adj acent to the roadway needs t:o be at a
cert;ain depth ol:herwise their sin-inch laterals from the houses interfere wi t h the
underdrain of the roadway.

Don Faso mentioned if they were to approve the plan, as far as the sewer running
lengthwise under the road, then that would be accepted. Cherie Bevona stated t.he
Conservation Board would like to see some landscaping around the retention pond.
Mr. valerio indicated that is corning. He further stated they started the landscaping
of the berms on Chili Avenue today nelet to the pond and on the east and west sides
of the entrances. HE. stated they will give the Conservation Board the landscaping
plan they have for t;he entrance. Don Rasa asked if that was a requirement for
Phase 1. John Caruso stated there is a landscaping plan that shows that that was
j us c for consc ruc c i on and not made part of the plans.

John Nowicki questoned what was happening with all the citizens over at Chestnut;

Ridge. Mr. Valerio indicated all the issues arB being addressed. Don Faso

I



indicated he and Mitch Rakus went out with Towm Guerin and Larry Smith to look
al: that situation. He commented a lot of the complaints from the residents were
self-inflicted wounds. There was some discussion about Mr. Barry having a damn
back near his property and the effect it is having. Larry SmHh indicated he
would let Mr. barry know I:he situation of thai: back pond not draining into the
expressway fast enough. Mr. Valerio indicated they are having trouble wif:h t.he
state Cleaning that area out. Larry Smith commeni:ed the damn that Mr. Barry built
is now protecting the awale that Mr. Perna had put; in there because the water in
the back pond is Si1( inches higher. Mr. Valerio commented I:hey have done quite a
bit of grading down there and raised the grade a foot, foot and a half. He in
dicated most of the grading was in the green areas. He further added they have
seeded probably 60,000 or 80,000 ft. of green area.I
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Miteh Rakus commented the gauge l~hat controls the level of the pond was set at,
about, a foot or a foot and a half, and he questioned whether or not they raised
that. Mr. valerio indicated they have adjusted i~hat height and also on the re
commendation of Tom Guerin, closed the slots that were cut in the outfall structure
of the pond and bas ically raised up the level of the water before it falls. t.ar ry
Smith commented the woods' pond is six inches higher than the damn that Mr. Barry
bu i I t: 1:0 at.op the water from going back onto his property. Mr. va i e r Lo commented
t.here is a swale that leaves that back of the pond t.hey built. and snakes throught
t.he woods into 490. He indicated that is part of their plans discussed with Tom
Guerin to clean that.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

William Wilcox - Stuart Road
He commented the new ladder that the Fire Department has has trouble making turns
in the subdivisions, and he questioned whether it would be able to make those eye
borw t:urns. He commented the truck cannot even make the i:urn from Chili Extension
onto Stuart Road. Don Faso commented he did not know if that truck could even get:
around a standard CUl-de-sac. Don Faso furt:her commented he felt the truck could
spray high enough from where it could get to hit the roof of any house. John
Caruso mentioned the wheels of the emergency behicles don't have to always stay on
the pavement r and he added they .. cheek to make sure the voh i cjes can maneuver
t~hrough the area where they have to go. Don Faso comment:ed if the Fire Departrnent
had to drive on someone's lawn to get to a fire, they would do so and the lawn
could be replaced.

Bernice WilCOl( - Stuart Road
She asked what the purpose of the bermS is. Den Faso indicated they are for
aethetics, noise and visual barriers and sometimes drainage. She commented she
did not see any reason to have a visual barrier up in that area. Don Faso responded
it is a selling po i nt, for people to buy in a subdivision that screens the traffic
along Chili ]>'venue or the expressway. Mrs. Wilcox commented she did not feel the
need to have that; berm along Chili Avenue or 1:0 have it: go any higher.

Mrs. Wilcox commented the eyebrow feature and read ius si:andards should be in the
code. Don Faso commented there are a lot of concepl:s I:hal: developed over the last
20 years that have not been addressed in the code.

DECISION: Unanimously approved by a vote of four yes with the following
cond Lud on e

I 5.

1. Pending approval of the Town Engineer.

I\.pplicaiton ot' Howarl:h Builders, owner; 3258 Union Street, Nort:h Chili,
New York 14514 for prelimianry site plan approval to erect~ a 24' x 24'
detached garage at prope rt.y located at above address in G.B. zone.

John Caruso was present to represent the applicai!:on. He stated they are present
1;0 ask si te plan approval from a proposed 24 x 24 ft. garage. He indicated this
plan has been before the zoning Board who granted the variance for the side sel:
back from 40 ft. too 4 ft. He indicated it is a General Business area. He sl:ated
the side sei:back is 3.5 fl;. as shown on the plans. John Caruso indicat.ed the
conditions of approval from the Zoning Board are that: no flammable materials be
stored in the garage and that there be no more than one entra.nce to the garage. He
further stated there are nod doors proposed on t.he sides as shown on the plan.

John NowiCki asked what: the intent of I~he garage is, and Mr. Cruso indicated it
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is for storage of small construction materials such as what Mr. Howarth uses
to sell his homes; shingles, doors, trim, some drywall. He indical:ed most of
these materials are delivered to the site now and some even have to be stored
off site whre there is a dry place for t.hem , Don Faso asked if there was a
condition that the garage door should be typical and there be one pedestrian
door. Larry Smith stated there cannot. be an overhead door in the back because
the Zoning Board does not want the back area used for as a storage area, too.
Mike Mazzulo indicated there is one pedestrian door on the back or t.he side.
Todd Howarth, also present to represent the applicaiton, indicated the Zoning
Board did not wanl: them to have an overhead door in I;he back.

John Nowicki commented their property is attractive and hopes this would be as
nice. Mitch Rakus questioned why they would put a 24 x 24 ft.. building on that
site. Don Faso commented that is probably what would fit on the site. Todd
Howarth commented 1;hat is What I;he zoning Board approved.

I

I

Carl Coapmanwas also present to represent the applciaiton. He indicated when
he was present before the Zoning Board for approval, they pointed out there was a
SUfficient amount of room on either side to get a lawnmower back t.he r e , He stated
they did not want a long building because it would no I; fil; with the character of
I;he neighborhood. He indicated the land there is only 20 ft. \orhere it; narrows.
Mitch Rakus questoned why they couldn't make that 18 x 32 ft. and have the same
square footage with B ft. On either side of the building. Mr. Coapman explained
the 24 JC 24 ft. building would llok more like a garage and fit the character of
the neighborhood. John caruso po Ln t ed cue with a 24 ft. wide door he has easier
access 1;0 get in and out. John Cross questioned why he would need such a wide
door if there would be just building materialS stored in t;here. John Caruso
indicated they will be storing trim moldings that corne in long lengths. Mitch Rakus
commented the tonger building would be better then this one. Todd Howarth stated
the materialS are s t.o r ed vertically, though. Mitch Rakus stated if the Zoning
Board allowed them to do this, he disagrees with them. John Cross oomment.ed he
fell: it would be a good idea to rethink the dimensions of the building and have
it be deeper. Mitch Rakus stated he did not like the 3.5 ft. on either side of
building, and he suggested they should have at least 8-10 ft. on either side.
Mr. Coapman indicated they could not, have 8-10 ft. on either side,and Mitch Rakus
stated t;hey could have 6.5 ft. Mr. Coapman indicated he felt it is past the point;
to be arguing over this now. Mr. Coapman pointed out the side setback in this
jurisdiciton is 20 ft., and if they went by l:hat, I:hey could not have a building.
Mitch Rakus commented that might be a good idea.

Todd Howarth commented this would enhance the area, not take away from it. Mike
Mazzulo pointed out the Zoning Boardfel t t.his would be better than leaving all
the materials around in the open as their neighbor does. He further added he
thought the zoning Board voted unanimously in favor of this, and he added they
did not l:ake this lightly.

John N01-ricki asked if l;he garage going in t,here would affect the business-required
amount of parking spaces. Mike Mazzulo indicated he felt thai: was addressed and
e1 ther t.he re was enough, or it would not affecl:ed. John Cross asked for an
exp i anae i cn of the exterior material to be used for t.he building. Todd Howarth
Lnd i.cat.ed they would match the building exactly to the other structure there now;
aluminum or vinyl white siding.

Larry Nissen indicated he had a question as to the orientation of the roof and
where hhe drainage would be. he stated it seemed to him t;hat the d raiange would
be to the front and the back of the building, and Todd Howarth indicated that is
oorrect, , Larry Nissen asked if theyplan to pipe it, because there is no in
diat,ion on the plans l,hah they intend to do so. John Caruso indicat;ed they would
use splash blocks, and he added he felt there is not enough drainage to be of any
signi ficance. He further added l,he downspout on the plan can discharge into I:he .1
land and the back spout would come off the corner.

John Cross asked if there would be utilities in the building, and Todd Howarl;h
indicated there would be no electric. He s t at.ed , however, there would be One
light on the barn and one on the front. He added the whole parking lot is Iii:
already. Larry Smith aSked if there would be windows in the back, and Todd Howarth
indical:ed there wnuld not be any. (Bill Deans arrived).

Cherie Bevona indicated the Conservation Board would like to see the building
screened r r om view of neighbors, and Todd Howarth indicat:ed thai; would no t, be a
problem. He indicated they would put a row of arborvitae in, and he added there
is a row of bushes right now to the end of the parking lot which they would
extend down the lot. line. Mil:ch Ra.kus aslted if they would be planting trees
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where tne 3.5 fl;. is, and Todd Howarth commented tney could always get along
on the o t.he r side \'lith a mower to get in bhe back. Micch Ralcu s questioned hew
they would mow I:he sides of tne building if there are trees there. Todd Howarth
stated there would be a door in the back also for access to the back portion that
would need to be cut. Don Faso indicat:ed the County comments were stamped for local
matter.

COMMENTS OR QUESTIONES FROM THE AUDIENCE: None.

Don Faso moved to declare the Board lead agency and made a determinaton of no
signficant environmental impact, and the Board all voted yes,I DECIsrON: Unanimously approved by a vote of 5 yes with the following condit:ions;

1. Pending approval of the Town Engineer.

2. Pedestrian access door to be located to the rear of the garage.

3. Roof runoff to be directed by the Town Engineer.

I

I

6. A.plication of Forest. Creek Equ!t:y Corp., owner; 80 W. Main Street;,
Rochester, New York 14614 for resubdivision approval of three lots at
property lcoated at; 1, 3 " 5 Windsor Park in R-I-15 zone.

Don Avery was presenl; to represent the application. He indicated t.he reason they
are present is to fix an error r.hal; is the surveyors and engineers fault. He
indical;ed when they put; the house in on Lot 202, they t.houqhb they were alright,
but further investigation showed there is a porch wH.h a gazebo that eKtended out
over t:he p r ope r t.y line. He indicated they would like to shift the lot lines on the
three lots so they are balanced. He st:ated I:hey do not violate the minimum lot size.
He r ur t.he r st.ated t;hey have set the new hcusas on t ot.s he indicated by use of the
map, and he added they would fit fine. Mr. Avery st.ated I:hey bring plot plans to
the Bui Iding Departmenl; every time they do these, but further ment ioned that they
just didn' t seem to real ize the po rch was t.hat big.

Mr. Avery indicated the house would still be 12-13 ft. from the property line.
He stated they gazebo is around 3.5 ft. from there and tnat that is the protrusion
that: st.icks oue , Don Faso asked if this was a porch that the owner decided to put
on as an afterthought;.

Mr. avery indicated he could not answer that. John Nowicki asked if this held up
the owner on l:heir closing, and Mr. Avery indicated he did not think so, but. he
added they would like to push this through. John Cross commented it could hold
them up on the closing. Don Faso commented this structure is encroaching. Don
Faso commented as a condition of resub the variance could be granted of 3.5 ft. for
Lot 202. Mitch Rakus questioned why they could not cut the porch.

COMMENTS OR QUESTONS FROM THE AUDIENCE:

Herbert RaWling - 8 Windsor Park
He stated t.ot.s 203 and 204 are sold. and he questioned what t;he distance bel:ween
those two homes would be. He stated the rest of the cul-de-sac is within minimum
distance of 35 ft. Den Faso commenued in Wellingt;on, eventhough the distance maybe
35 It., the Board gave them the condi t;ion of 5 ft. sel:back on one side and 10 fl:.
on the other. He indicated they stated no two homes shoUld be closer than 15 ft.
Mr. Avery commented the other houses have been pub on the plan and would not requi re
any variances. Mr. Rawling stat.ed there is roughly 35-38 ft.. from the corner of the
house on Lot 204 Where it is to the main road. He asked why they would jam 1;"'0
houses in that area as they plan instead Of moving the corner house out 5 ft. so it
does n I t look so c t oae together. 'Don Faso st.al:ed there is a front set.back on both
sides because there is a corner lot, and he added t;he setback t:here would be 35 flo.
Mr. Rawling stated he i Ei suggesting 5 ft.. to make it look better. Don Faso in
dicated the corner house would need a variance for that.

Mr. RaWlitlg also asked when the builders knew thai: was wrong, when the roughed that
house out, why didn't then do something then. He commented he felt they knew this
porch would be over before that house was built. He' furl;her commented the gazebo
could have been left off and it would have solved everything. Larry Smith
commented there was a foundation put under thai; gazebo al: the time l;hat the house's
foundation was put in. Don Faso stated they have to assume it was a mistake.

Vince Mistretta -
He indicated he is buying Lot 204. He stated it was explained to him th@re was
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only going to be 12 ft. between the houses on 204 and 203. Don Faso stated there
is supposed to be 15 n,. minimum. Mr. t-Iistretta a ske d i f t.h a t. is from house to
house or house to garage. Don Faso st,ated t~here has to be 15 ft. Mr. Mistrctt,a
comment,ed his house if going up pretty soon and Lot 203 is having some problems
now about the d i s tance , He further commented if Lot 203 comes in for a variance
for the 12 ft. Mr. Mistretta himself has been hearing of, the Board will probably
give them the variance. Don Faso suggested if Mr. Mistretta sees it being staked
out and it is not 15 ft., they should measure it and call the Building Inspector.
Don Faso stated what the setbacks are for Chestnut and Wellington.

Jamie valerio indicated they have foe a long tIme sit,uat,ed houses on many lots in I
subdivisions, and under any impression was there a proch, as long as it didn't have
walls, it was not considered in the setback qualifications. Mr. Valerio indicated
entire fireplaces in the past have not been considered in the setbacks. There was
discussion about other setback examp t e s varying. Larry Smit,h read the definition
of a setbaCk:.

DECISION:

INFORMAL:

Unanimosuly approved by a vote of 5 yes with no conditons:

L Applicat:ion of Fallone Homes Inc., 2680 W. Ridge Road, Rochester, New York
14626 for sketch plan approval for a 61 lot, subdivision to be known as
Paul Road subdivision at property located at, 551 Paul Road in R-1-15 zone.

Terry Gleason was present; to represetn the applicaiton. He stated the parcel in
question is located on the south side of Paul Roadal1d runs all the way back
to Black Creek. He stated there is a schaal to the west and the parcel is bordered
all t.he east by a party house; tio the no r t h , Bausch & Lomb. He stated Fallone
Homes is intending to build 61 homes on this parcel. He stated the parcel, as it
ex i s c i s right now, has a 16 inch sewer t;hat: runs through it and parallels the pro
perty about half way through and angles over to the far corner. He stated t:here
is also a tributary under the road that: follows through the site that they want
to maintain as much as possible in present intergrity. He stated l;he area is
heavily wooded along Paul Road where they will preserve trees along the home sites.
He stated t.hey will also preserve the additional trees scattered throughout the site I
as they currently exist. He sbated they will be coming in off Paul Road about 350 ft.
west of t,he circle and coming back wi th an internal loop and a CUl-de-sac that comes
out at; the end of the site. Mr. Gleason stated they have adequate water pressure in
the area to service water off of PaUl Road. He further stated with the sewer that:
does go through the site t,ney have p Lerib y of capacity wihtin t~he site to handle t.he
sewers.

Don Faso asked if t.he option t.o buy is just on ch i s parcel or is there an option
on the second. Mr. Gleason stat,ed they are buying back to the railroad, and he
added there is no option on the remainder. He stated they put that in because the
tributary comes out and meets another tributary and goes under the railroad. Don
Paso stated he did not want: to run into the future wit;h Mr. Fallone p i ck i nq up t,he
second parcel and having another 69 or 80 homes coming in with one access. He
st;ated if there is a chance they would have a substreet there, he would like to know.
Mr. Gleason stated as far as he knew, they were not planning on that. Don Faso
commented the parcel on the other side is Bausch & Lomb and probably would never be
subdivided for homes.

Ermano Fallone was also present to represent the applicaiton, and he stated at
this point, they have no i nt.ent.Lon of ne qob i ab i.nq foe that, parcel, and he stated
there is no option.

Daon Faso suggested from a planning standpoint it may not be a bad idea to provide
a subst:reet. John Cross commented someone may buy that; piece of property. Me.
Fallone stated t:here is considerable frontage on e i t.he r parcel so they WOUldn't have I
to come in through the SUbdivision. Don Faso stated it would be against their code
t.o have two accesses so close t,ogether. Mr. Gleason stat,ed they COUld prObably
provLde a substrret in the cul-de-sac. John Novi.ck.L commented sometimes a substreet
is not always the best sitution because it could tie one subdivision into another of
leSser value homes.

Bill Deans stat,ed he felt they need a s t.ub in there because there probably would be
a subdivision in there. Mr. Gleason stated there are two different t;ypes of
property. He indicated one of the properties is heavily brushed wit:h a lot of trees
whe.re the other is pretty much mowed and some is still farmed in a portion of it.
He commented whatever would come in there would have to be by virture of location
some kind of transitional use from industrial to residential. Don Faso stated they
also insisted Wellington tie into Tony terrace. Bill Deans stated he did not care
at this point if thece is not a stub street in there, but he would want to see a
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lot there that allows them to do that. He ind icated if the parcel nexc to them
gets used for a b r a na i t ional use, then they could come back and put a house on
t.hai: lot.

Mr. Gleason questioned a pedestrian access for school children to walk from one
SUbdivision to another one. John Nowicki commented he looks at that as a security
problem and that ir. would affect: the people's properr.ie$ and privacies. Don Faso
suggested a 60 fl:. wide reservation of land dedicated to the Town of Chili wihtout:
a street on it for that purpose, and if a project comes in and does not: fit pro
perly, the Town would relay it back to the builder. Mr. Gleason stated that would
be a subst.andard 101: because 90 ft. is the minimum width in t.ha t, area. Mr. Fallone
stai:ed he would rather see a s\:ub street going in there.

John Cross suggested they ask the Town Board to form a street lighting dist:ricl:
there. Cherie Bevona asked if the stream l:hat they have on the southern part of the
property 1\'ould be left open , Mr. Gleason stated they would like to make a com
bination where it crosses the roads to put it in a culvert where it exists now to
leave it pretl:y much in its existing channel. Cherie Bevona commented they would
have a stream in the middle of people's backyards. Mr. Fallone stated they are not
going to redirect: it back of the lots. Cherie Bevona sf:ated the Conservation Board
suggests they move it back to the rear of the propert:y 1 i nes . Mr. Gleason commented
their stream is similar b o the one next, to the Town Hall where it. is a well-defined
channel but not that much volume of water goes through it. Cherie Bevona asked if
t.hey would be sending any water to the east. Mr. Gleason s t abed l;hey will just continue
to delineate it on site before it: leaves. Cherie Bevona asked if I:hey would be send
ing any water to the tributary on the adjacent property. Mr. Gleason indicated they
would not and stated they would contain it all on site and redirect it back to the
channel. Mr. Fallone st:ated the gene.ral topography of that stream has a ridge and
the rest of the water tends to drain on f:heir property.

Don Faso sl:ated he had a telephone call from a substitute t.eacher at Paul .Road
School. Don Faso explained the teacher called up and said it would be nice to have
a sidewalk connecting the SUbdivision with the school property, and he added it
would be a selling point for the SUbdivision. Mike Mazzulo stated that would open
up a whole can of legal worms for the developer. He stated he would never recommend
making it available for a child to walk anyWhere, and he added that is why they piCk
up every child in fron of their houses wi t.h a bus. Don Faso asked the developer to
call Larry Lazenby.at the Paul Road SchOOL.

John Nowicki questioned t.ha back parcel across the railroad tracks, and Mr. Fallone
indicated thal~ was sold to the adj acent property owners.

COMMENTS OR QUESTIONS FROM THE AUDIENCE,

Jules Steinberg -
He commented a kid could never gel: across the culverts that are there unless there
was a bridge anyhow. He questioned ,;hat: would happen wi th I:he wetlands and ex
plained of a situation where there are artesian wells 60 ft. down on the property.
Mr. Fallone indicated they dug their necessary holes, and he added they never go
that deep. Don Faso commented all of this was discussed at preliminary.

John Shane - Toni Terrace
He stated he did not like the idea of the l,rack tying into another track.

Mr. S!:eLnberg asked if there is an easement on the east side of their property for
Conrail and access to t:hat track. Mr. Fallone stated if l:here was an easemenl:, it
was not reported in the deed.

I
DECISION, Unanimously approved by ;l vot.o of 5 yes wil:h the following:

recommendations:

1. Applicant may submit plans under Section 281 of Town Law.

2. Must provide access to the property to the east.

2. Application of Lyell Metals, 1515 Scottsville Road, Rochester, N~w York
14624 for revised site plan approval at property located at above address
in G.I. zone.

Harold Bobry was present to represent t.he application, and he stated the architect
for the project was unable to be here so he would try to explain everything for the
Board. He stated the application stating office building addit.ion is wrong and
added they are looking for addil:ional parking. He stated they are attending the

next Zoning Board meeting. John Nowicki s\:ated he had discussed with the Building
Inspector the case of Lyell Metals and the condition of I:hat site. He commenl:ed
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their piles are very high, and Larry Smith added they are approl~imately 24-26 ft.
high. Larry Smith stated they are only to have 15 fto high piles maximum. Mit;ch
Rakus agreed that 15 fl;. is the height thaI; everybody agreed upon. Larry Smith
stated Lyell Met;als is in v Lo La t i on now. Mitch Rakus commented there are a 101;

of wire baskets on the side of I;he building that look: unabbr ac c Lve , too. John
Nowicki commented it seems like they are outgrowing I;heir si t e .

Mr. Bobry stated the north side is not Lyell Metal p r'o'pe r by , John Nowicki asked if
t.hey had anything to dO with that junk. Mr. Bobry stated they are working within
t.he mainstream of the ccunt.y and State and Federal programs. He read a let,ter from
the Division of Solid Waste, dated July 12, addressing the closing of i;he Monroe
Livingston Landfill that has 250-300.000 tons of solid waste. Mr. Bobry indicated
t.heI r facility is in great need because of just what is s t a t.ed in thaI; letter. Mr.
Bobry stated they have enough room on t;heir sit.a, and John Nowicki disagreed. John
Nowicki ask:ed how come they were not conforming with the original agreement of 15
ft. high piles they made wil:h t.he 'rown. Larry Smit,h stat.ed he was told their shredder
was out of operat.ion. John Nowicki commen t.ad the Board has heard that story before.
Mr. Bobry asked everyone if they would rather have t.he junk in their yard or in the
st:reets and landfills. John Nowicki st:at:ed he would like to see them conform to whal;
I;hey agreed 1;0. Don Faso sl;ated they are in violation of the Board's condition of
approval.

Bill Deans asked what they need the addil;ional parking spaces for. Mr. Bobry
indicated the spaces would be for the employees to help process the scrap due to
t.he increase in volumes and recycling programs that they are working with. Mitch
Rakus commnet.ed they could solve their parking problem if they just did not park:
any more trailers out in front. He further stated they had promised the Board
three or four times they would not be parking any trailers in that parking lot but
they do. Mr. Bobry stated those trailers are their custoemrs dropping off the
material, and he added some dump it off at night, too. Larry Smith stated there
has been a Genesee truck there for days. Mr. Bobry indicated that was delivering
material to be processed. John NowiCKi commenced I;hey shOUld be able to control
their customers. Larry Smith questioned why their cusuomere could not, park behind
hhe solid fence, and Mr. Bobry indicated after hours they have no access to that.
He added they have to have security and that: is why the gates are locked. Mr.
Bobry stated the piles do not do them any good either, because as long as they are
sitting there, they are not earning them any money.

Don Faso asked if they were bak Lnq on more employees. Mr. Bobry stated they have
over the number of years bacause t:hey are a growing business. He indicated they
have t.aken maybe six or seven employees on in the past few years. Don Faso asked
if they plan on hiring more, and Mr. Bobry indicated they would as the need became
apparent. Mr. Babry asked what the objection on the size of the piles is, and John
Nowick:i stated it is a quest.Lon of complying with eomabhLnq they agreed on. He
further stated the Board bent over backward for them. John Nowicki stated he would
not, pay attention 1;0 this applicat;ion until he hears from the Building Inspector
and Legal Deparl:ment what; the Board can do with these people.

Mr. Bobry commented they have probably the nicest: lOOking place on Scottsville Road.
John Nowicki commented soon they would not have any lawn left. Mr. Bobry stat.ed
t.he l r grass and berms will be put. in. He stahed the piles would be removed by
November 1 by about 50 percent because the mat.eria1 is scheduled 1;0 be processed
starting next week without any m.echanical diffiCUlty.

I

I

Michel Bobry of Lyell Metals was also present to represent the application. He
stated they are lOOking for additional parking to take on people to help process
thEl piles. He explained again that they are trying to keep this material out of
the landfills. There was more discussion how their business operates in accepl;ing
material and the height of the piles. The Board agreEld their business is a noble
and important business. bub they also ag.reed t.hey would have to comply wi.bh the I
agreements they made with the Town. Mr. Harold Bobry asked if they could apply
for a variance to raise the height or I~he piles, and Mike Mazzulo indicated they
COUld. Mike Mazzulo suggested I;hey may warrc to look at ot.he r p r ope r t.y if their
business is growing so much.

John Cross asked if Lyell Metals rents trailers and parks thElm on Widener Road on
other people r s p r opert.y . Mr. Bob r y stated they do not have any Lyell Metal
property trailers outside of 1515 Scottsville Road and the adjoining property which
is not owned by Lyell Metals. Mr. Bobry si:ated they had permission to park t.ra i Le r s
on Empire beef's property. Mitch Rakus stated he did not care if they had an
agrElement or not because Empire Beef is not: supposed to have all those trailers
over there.
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Don Paso stated they cut, i;he berm down once and s1;arted grading for a parking lot
wil;houl; approval. Mr. Bobry agreed and said that was restored.

There was discussion about; what to do with the application. Tnere was a suggestion
that the applicant withdraw the appLLcat.Lon until l;hey feel l;hey have solved the
violations. Mr. Bobry stated they would like to withdraw the applicaiton.

FOR DISCUSSION:

1. Lowell Dewey, Clark Engineer's - proposed qu i ck oil-change facility at;
2948 Chili Avenue.

Dwight Harrienger was present to represent the applicaiton. He stated this business
would be for oil changes only. He stated there would be no other mechanical work
done there. He stated there would be lubrications but. they would be just the same
as that as the Batavia store. He presented pictures to the Board of their Batavia
st,ore. Don Paso commented lasl; ime this applicant was in they had a slide show
presentation and the only reason it did nol; go through was they had a bad site.

Don Faso commented they would need the zoning changed on this becaQse it is not a
permitted use in the zone. He commented though, he knows Chili could probably use
their services. Don Faso explained I;he Town paid a lot of money for the Chili
Corridor Study and t.he Town is implementing a lot of the recommendations that t.he
consultant and Advisory Committee came up with. Don Faso further commented this
would not fit with that stUdy. Don Paso complimented their building in Batavia.
There was some discussion about the carpenter gas station. There was mention that
gas stal;ion might; be a good argument for them 1;0 use this property.

Nr. Harrienger indicated the proposal is for 2,975 sq. ft. and the hours of operation
would be 8 o'clock to 5 O'ClOCK or 8 to 7. He indicated there would be a maximum
of seven employees and probably about four t,o s i x people on a shift. He stated they
would have predespressed concrete beams over a pit area. He s t.ab ad cars would
enter into one side and there is someone underneath that does hhe operahion and
yellS up to the person on top. He stated the oil is collected in removable collectors
on a 1;rack and brought temporarily to a tank. HIE' indicated I;hey would burn as much
oil as they can in an oil furnace and take the filtered oil and get rid of that
through a licensed disposal person. He stated the lighting that t.hey propose is
just under t;he eaves and sign. He sl;ated their traffic access looking east they
have a e i.qh t, distance from the proposed point bet.t.e r than the road Which is across
the street because they could see both ways down. He stated they would not have
a heavy traffic load because it is not feasible all four cars would leave at; the
same time. He stated the property is adjacent to a wetland.

Mr. Harrienger stated t;hey under s t.a nd there is an 8 inch water line available on
NYS 33A. He stated there is a 12 and 10 sanitary sewer available. As far as storm
water, he stated there is a trench out in front. He stated they are propsoing
discharge from the stream. He indicated they would discuss the question of de
l,ention or not wi th the Town Engineer.

Don Faso indicated l;hey really would need input from 1,he pub.t i c on this. A man
from the audience indicated the wetland is the drainage for all of Chili Avenue from
Archer Road down, up into Toni Terrace.

John Shane -
He indicated he 1s not for or againsl; this, but he questioned how this would relate
to the Corridor StUdy. Bill Deans commented this may be a tough one to change seeing
it would be the "first, example" after t,hey study goes into effect. There was dis
cussion about i;he burning of oil, and Mr. Harrienger indicated they would meet all
regulations.

Don Faso went over correpondence with the Board and the minutes of 6/13/89 were
approved.



CHILI PLANNING BOARD

August 8, 1989

The meeting of the Town of Cllili Planning Board was held in the Administration
Office, 3235 Chili Avenue, Rochester, New York 14624 on August 8, 1989 at 7:00
p.m. The meeting was called to order by Chairperson Don Faso.

Don Faso declared this to be a legally consituted meeting of the Chili Planning
Board. He further stat~ed that notice of the meeting had been advert ised in the
Gates-Chili News, as well as posted on the Town Clerk's bUlletin board.

PRESENT:

ALSO PRESENT:

Jehn Cross, Mitch Rakus, John Nowicki, Betty Mullaney and
Chairperson Don Paso.

Mike Mazzulo, Deputy Town Attorney; Larry Smith, Building
Inspector; Cherie Bevona, Conservation Board; Larry Nissen,
Town Engineer. I

This is a draft only an is being filed to comply with Section 106 of the PUblic
Officers Law. These minutes have not been approved by the Chili Planning Board
and, therefore, are SUbject to change.

OLD BUSIN'ESS:

1. Application of James Westacott, 1030 E. Main Street, Rocheste~, New York 14609
for preliminary site plan approval to allow the storage of approKimately 20
vehicles at property located at 1503 Scottsville Road in G.T. zone.

2. II.pplication of James West-acott;, 1030 E. Main Street, Rochester, New York 14609
for conditional use permit to allow the storage of up to 20 vehiCles at
property located at 1503 Scottsville Road in G.I. zone.

Don Faso stat.ed this was t.abled from last month because the letter of i n t enb was
unclear as to whether this would be used as a sales display lot for truck and sales
equipment:. He stated he called Mr. Westaco!;t and asked for a Clarification on t.he
letter of intent which he submitted dated July 26. He s t a t ed the original one was
dated February 13. Don Faso stated the intention is not to sell r not 1:0 have any I
offices. He further stated he is going to push t;he veh i.c t.es back as far as possible.
He r ureher stated the display vehicles will be set back 120 ft:. from the right-Of-
way. Don Paso asked if that is where the cable is across the driveway. Mr. Westacott
indicated he believed it to be the setback from the center of the road. Don Faso
correct.ed him that; the setback is from the right-of-way line and not the center of
the r oad ,

John Cross pointed out the letter of intent; indicated they would s co ce from 10-30
vehicles on the lot and the application stated approxIma c e Ly 20 vehiCles. He
questioned exactly how many they would want to store. Mr. Westacott indicated it
WOUld be approximately 10-30 vehicles, and he added he could not give an exact
number at any given time. He further commented this would be a eelief of their
elCisting business location while the bridge construction is taking place on East
Main Street. John Cross asked how many vehicles are parked on their East: Main Street
site, and Mr. Westacott indicated normally they have 30-40 vehicles. Don Faso
questioned whether there would be maintenance performed on the t~ucks on this site,
and Mr. Westacot;t indicated there would be none.

Mitch Rakus asked if they would move back to the Main Street location after the
bridge construction, and Mr. Westacott indicated they do not have any plans at this
point to relocate anywhere, and he added they have been at the East Main St.reel~ site
for app~o)timately 10 years. He commented the bridge construction will be taking one
acre of their land. Mr. Wastacot;t indicated he is looking for relief for two years,
and he added he does not~ foresee this becoming a peJ:"manent location for the business
because it does not lend enough room foe cha t .

Betty Mullaney questioned if this is a permitted use, and Don Faso indicated it is.
He added the reason they are here for condit;ional use is Bob ConnOlly, at the time
when the original application came in, determined this is not his primary site and
a conditional use permit would be needed. Mitch Rakus commented it bothers him that
the New York State D.O.T. cJ:"eates a problem that Chili has to deal wii;h.

I

John Nowicki asked where in l;he code t.his is a permitted use, and Don Faso
that section. There was discussion whether that section was appJ:"opriate.
Mazzulo explained the last time he looked at this, it HI:.

read
Mike

Larry Nissen asked if there is access 1:0 that piece of p r oper ty off t~he ahou t de r of
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the road, and Don Paso commented there 1s an abandoned road there. Larry Nissen
commented he was not sure how NYSDOT would view this, but if it is not an approved
type or access, they may require the applicant to get an access permit.

Cherie Bevona indicated the Conservation Board recommends that the Planning Board
deny this application because one of their goals is to clean up and beautify
scottsville Road. and she added they feel this would adversely effect that goal.
She stated this piece of property is also in the buffer zone of a Class l wetland
and they are concerned that oils and gasoline would bet in the wetland. She further
stated if this is approved, they WOUld like approval authority for landscaping.

III COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Joe Gartland - 320 Paul Road
He commented Scot.1;sville Road is deteriorating and it seems the Town cannot keep up
with the former applications that; have gone through years ago. He indicated that is
tr~e on Paul Road, too. He indicated where the applicant would have a problem with
theft at that location, too. He also commneted that formerly it was dump yard.

~Ii ke Mazzulo ind Lcat.ed thi s fi t unde r 115 .18C2, and he explained why referencing to
Section 9. He indicated Article 4, conditional uses, also elcplains the reasoning.

Larry Nissen commented if there if going to be
wise to have some sort. of site plan SUbmitted.
be mowing and the the only grading is if there
fill it to make it even with t;he surface.

any grading on the site, it would be
Mr. westacott indicated they would

is a hole here or there, they Would

Don Faso called for a straw pole vote. The vote was 3 no to yes (Don Faso, John
Cross) .

PUBLIC HEARINGS,

1. Applicat;ion of Salhen Enterprises, 556 Lyell Avenue, Rochester, New York
14506, owner, J. Sharkey & J. Sharkey; for preliminary plan approval to
erect a 24' x 50' warehouse addition at property located at 1437 Scottsville
Road in G.I. zone.

I

DECISION' Denied approval of conditional use permit; application by a vo ce of
2 yes (Don Faso, John Cross) to 3 no. The Planning Board took not
action on the site plan application because the conditional use was
not approved.

I

John Hellaby was present t.o represent the applicait.on. He indicated they are
present t.o seek approval to construct a 24' x 50 I masonry addi tiona to cons truce i cn
at 1437 Scottsville Road. Be stated he used the existing sit.e plan on this project
which was completed four years ago and apOlogized for that. He indicated Salhen
assembles drive-line units for aubomo t.Lve equipment; usage. He stated the additional
space is for additional warehouse space and manufacturing. He indicated there would
be no additional employees. He commented they are allowed sil~ less parking spaces.

Don Paso commented t:hat would not. show up in this app i i ca i uon but. is in their letter.
Mr. Hellaby expa1ined t.he addition would u t Ll.Lz e three of the exLs t i nq parking
spaces. He stated with the addition, there 1s supposedly hhree additional spots
required. He stated they do not feel that is necessary due to the nature of their
business. He stated their traffic flow is const.antly going in and out. ,

John Nowicki asked if hhis is more like an auto pa r t.s service, and Mr. Hellaby
indicated that; is more or less correct. Mr. Hellaby indicated the buildidng would
be e:cactly the same height and construction as the existing building. He stated hhe
zoning of the variance on the 24' rear set.back was obtained from the zoning Board
on July 25, 1989.

Don Faso indicated he was confused because their letter of intent indicated they
would be loosing three spaces. Mr. Hellaby indicated they would be. Don Faso
commented when he was back there, that area was grass. Mr. Hellaby indicated the
building is going where the blacktop is. Don Faso clad fied t.hey are laos ing t;hree
and aSking for relief of three additional spaces, and Mr. Hellaby indicated thato
is correct. Mr. Hellaby also asked that the Board waive final due to the simp1icit~y

of this applicaiton, with the Town Engineer'S approval.

John Cross commented as one turns off Scot.tsvil1e Road onto Paul Road, it is possible
to see 2-3 ft. high weeds, and he further comment.ed it looks like that is in between
the app1icant.'s property line and the road. Mr. Hellaby indicated t;hat is on the

berm line which is part of Nichols industrial development which encompasses seven
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or eighl; additional lots. John Cross suggested Salhen talk to Mr. Nichols about
cleaning that area up. Mr. Hellaby agreed I;hat area needs cleaning up.

Cherie Bevona indicated the Conservation Board would like to compliment the
applicant on the attractive appearance of the property. She stated they assume any
additional landscaping would be attract.ive and well maintained.

co~mENTS OR QUESTIONS FROM THE AUDIENCE: None.

Don Faso read the courrey Comments. He declared the Board lead agency and made a
determination of no significant environmental impact, the the Board all voted yes.

DECISION: Unanimously approved by a vote of 5 yes with I;he following
conditions:

1. pending approval of the Town Engineer.

The Planning Board hereby grants relief for 6 parking spaces
under Section l15-33{c-ll} of the Chili Town Code.

I

2. 1\pplicail;on of V. L p. Structures, 25 N. Washi nq t on St,reet, Rochester, New
York 14614, owner, J. Robfogel; for preliminary subdivision app.oval of
one lot to be known as Allardice Subdivision at property located at 25
Jet View Drive in L.I. zone.

3. A>:plication of V.I.P. Structures, 25 N. Washington SI;reet, Rochester, New
York 14614, owner, J. Robfogel; for preliminary site plan approval to erect
a lOa' x 133' warehouse at property located at 25 Jet View Drive in L.I. zone.

Mike Virgil was present to represent. the application. He indicat.ed they have
received a minimum lot width variance two weeks ago from the 250 ft~. lot width to
222 f b , He indicated they will not actually be that tight. There was some dis
cussion about the lot width, and Mike Mazzulo indicated the Zoning Board spent
some time determining just how much was needed. He stated 222 ft. would serve the
purpose.

Mr. Virgil indicated the business that the lot is intended for is for Labelworld.
He sl~al;ed this intended lot is to be created from property ow-ned by Jim Robfogel to
the north of t.he ex i s t.Lnq Saunders Group. He indicated since that has been built,
Steve Hess has acquired another 85 fl;. strip in there because he wanted to preserve
his ability to expand. Mr. Virgil indicated the int~enl~ion is to extend Jet View
Drive due north as it comes off Paul Road now to create frontage for this lot w-ith
a temporary turnaround shown on the site plan.

I

Mr. Virgil explained Labelworld produces pressure-sensitive labels. Don Paso asked
how much land is north of the ~obfogel land. Mr. Virgil indicated thaI: tips up into
the piece he acquired from Monroe Funding. There was discussion aboue the surrounding
parcels of land, and Mr. Virgil indicated their intention is to come in in the
futu.e and probably get that area (he indicated for the Board) rezoned for industrial.
Mr. Virgil showed the Board a map of the general scheme of what has been planned for
the area from the past.

Mr. virgil indicated it is not their intent to have trucks on Fisher Road because of
the weight limit. Mitch Rakus indicated he likes what he sees, but he commented
when he visited the site, 18 cars were parked on Jet View right on the road. Don
Faso s t.a t ed the Board directed him sometime ago too contact the owner, which he did,
and i I; was supposed to have been taken care of. Don Faso indicated he drove by there
twice and there were far too many veh l c Les uo count. Mr. Virgil indicated that is a
problem SI;eve has had, and he added he feels t.he reason that happens is the way
that building was laid out with the entrance for the employees in the front and not,
near I:he parking area. Don Faso commented perhaps Mr. Robfogel would have additional
land for parking.

John Nowicki asked what recourse the Board would have to have a summons or something
issued. Don Faso indicated t.he Town Board would have to pass a reolution to make
that area a no parking zone. John Nowicki suggested they do that. Don Faso
commented withoul; the resolution, it would be unenforceable. Don Faso indicated he
would write a lel;l;er to the Town Board on that.

Bob Allardice, also present to represent t,he applciation, passed out some samples
of the i r w-ork Ear the Board. He stated they have been in business for four years
now and are doing well with 372 cust.omers at present. He stated they manu r acture
printed products and pressure-sensitive materials, paper products, and he showed

I
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I

I

I

the Board some more examples of their work. Mr. Allardice indicated they currently
employ 16 people, and with the expansion of the building, they ant.LcLpat,e to add
four additional employees at the state of {;he new building.

John Cross asked Mr. Allardice if they do any printing Of forms, and Mr. Allardice
indicated they do not. Den Faso asked if they would go after letterhead mailing
labels, and Mr. Allardice indicated they do those at the present t~ime.

Larry Smith indicated he has not.h i nq against the concept. per se, but he pointed
out the parcel of land that is actually being subdivided is part of another parcel.
He commented it~ seemed t;o him that the enti r e parcel under that t.ax number shOUld be
on t.he subdivision map. He commented what they are actually seeing is one i ot.
basically of a much larger parcel. He also pointed out; that the right-of-way as
shown is inadequate to turn a readius. He gave an eltample.

Mr. Virgil indicated it is their intention to comply with all Town specs. Larry
Nissen stated in a Light Industrial zone like this, the Town may wish to consider
the collector type streets that are wider and have a thicker pavement section and
would stand up much better to truck traffic. Mr. Virgil stated they have not
addressed a dedication of l;he road yet, nor have they addressed t.he width yet. There
was further discussion about the road.

Don Paso stated overall, this is an illegal subdivision with all the split,s that
have been coming off it. MI.. Virgil stated Saunders was illegal because he bought
it from Rotio r k , but they have made it legal before they proceeded. Don Faso
commented the 65 ft. is illegal now. Mr. Virgil commented the Town could probably
hold him up prior to building on that.

Mr. Virgil indicated there would be five incoming and outgoing tractor trailers
delivering per week. He stated there is one loading dock and one door for UPS
deliveries. HE' stated the exterior facade is going to be deoor ab Lve masonry block
around l:he Office. He indicated they would have a metal panel with a decorati.ve
flush panel accent band. Mr. Virgil indicated they have asked for the variance that
they have received in the past fer the parking requirement. Mr. Virgil indicated
where l~hey have an addit;ional 16 spaces they could acquire. He stated the hours of
operation would be 6:30-4,30. He commented the owner has spent considerable time over
the last few years researching sites, and he added they would like t.o get started as
quick as possible and maybe waive final with engineer'S approval. Mr. Virgil in
dicated they are planning to have a buffer of trees to buffer the future residential
area behind t.hem. fie further commented t.heir landscaping plans for exceed the I
percent of construction cost.

Don Faso read the County Comment~s and tne ORC Comments. Mr. Virgil comment.ed some
of t.ha Lr comments are in progress right now.

COMMENTS OR QUESTIONS FROM THE AUDIENCE, None.

Cherie Bevona indicated the Conservation Board is curious what solvent they will be
using and if it is listed on the carcinogen list. Mr. Allardice indicated it is not.
Cherie Bevona indicated they would also like to approve their landscaping plans if
the Planning Board gives them landscaping approval because their plans look great;
now.

Mitch Rakus inquired whether they would employ handicapped people, and Mr. Allardice
indicated they do not presently but would have no problem with that in an administrative
c apac i ty , He f u r t.rie.r added handicapped people may have a problem working around their
equipment..

Don Faso moved to declare the Eoard lead agency and made a determination of no
significant environmental impact, and the Board all voted yes. {For Applicait;on 2).
On Application 3, Don Faso moved to declare the Board lead agency and made a
determinati.on of no significant: environmental impact, and the Board all voted yes.

DECISION ON APPLICAITON 2: Unanimously approved by a vote of 5 yes with the
following condition,

1. Pending approval of the Town Engineer.

DECISION ON APPLICAITON 3, Unanimously approved by a vote of 5 yes wit,h the
following conditons:

1. Pending approval of the Town Engineer.

2. Landscaping plans must be submitted to and approved by the
Chili Conservation Board.
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The Planning Board hereby grants relief for 17 less parking
spaces under Section 115-33 (C-ll) of the Crrili Town Code.

4. Application of Dayron Development Co. Inc.; 138 Eastman Estates,
Rocrrester, New York 14622, property owner: M/M Dondoerfer; for
prelimianry site plan approval to erect an 80' x 120' machine shop
at property located at 3535 Union Street in G. L zone.

Nichael Wehner was present to represent the application. He stated nhe i r proposal
is to construct a 80' x 120' machine shop. He stated there is an existing build-
ing on the site which they will be building to the south of. He stated the site I
is entirely 11 acres. He st.ated they will be adding additional parking, driving
lanes and will be tapping into the existing watermain that is on the opposite side
of the street. HE stated they will be constucting a new raised fill septic system
for the sewage. He stated the building will be built for a machine shop for the
owner or too 1ease oub ,

Don Paso indicated that poses an intersting s Lt.uat.Lon of two buildings on one s I t.e .
He stated he seemed to recall something someplace, if nol; in writing, it was a
discussion, about this very SUbject whether it was allowed or not. Mr. Wehner
questioned if they are under the same ownership, wou1dn'l; that solve the problem,
and he added he could not see the need for a subdivision. Jehn Nowicki indicated he
did not; agree with that statement, and he added he fell; the Board gave up a lot on
the first site plan approval. Don Faso commented the Board had wanted it paved and
they gave up paving. John Nowicki indicated he would want to review every inch of the
first approval.

John Nowicki stated he felt they would need a legal Clarification on this. Mike
Mazzu10 indicated wrren he looked at t,his, he turned to Special Provisions of Section
E where the Code speaks of mUltiple buildings. He indicated the Board to look at
115.18 general Industrial District;, and he stated this is a permitted use. Mike
Mazzulo further explained how he interpreted the code and stat;ed the two sections
that rre saw dealt with multiple buildings so he interpreted it could be more than
oen building, but it gives the Board extensive authority to look at the entire develop
ment. Larry Smith indicated he would look into the State regUlations. There was
some comparison of I;his project to Wegmans, but Mike Mazzulo indicated the difference
between the two would be this applicant may lease the building to someone else. John
Nowicki commented anything could go in there. Mike Mazzulo advised the Board if they
were to pass this, they would have to put rigid restricitons on what they could do
with the separate sl;ruct;ure.

I

Mike Mazzulo indicated since they are both on the same sil;e, t.he Board could pull
the other one back and take a look ai; it for comparison. He stated he felt they
could build a second structure there but the Board would have to look at it in
context of the two. Don Fasoasked j;he applicant if the buildings would be used
for trre same purpose. Mr. Wehner indicated the second building would be for the
expansion of the existing business or to be leased out. Don Paso questioned why
they would not add on to the exf s t.i nq building if they are expanding, and Mr. Wehner
indicated they might lease the second building out.

Don Paso read the County Comments and the DRC Comments.

Mr. Wehner indicated the buildings would have two separate types of construction,
the old one having masonry block, and the new one would be a manUfactured metal
building.

John Cross commented they have some unsightly areas around their .. Oldbuilding.

Cherie Bevona questioned if a machine shop would be going into the second building,
and Mr. Wehner indicated they do not know yet but; added there is a good chance.
Cherie Bevona indicated the Conservation Board wanted to make sure whoever goes in
there, if it; is a machine shop, knows about all t;he chemicals inVOlved and the effects
of those on the environment. She further stated whenthe application was submitted,
the wrong EAP form was used, and she added they would need to fill out a new one.
Cherie Bevona stated the Conservation Board would like to see that final is not
waived, and they further recommend l;hat the new form be filled out as part of t;heir
final application.

Cherie Bevona s t.a t.e d they had some landscaping plans on the map that are not adequate
for the s i t.e . she stated the building trrat is going up is a large building and they
feel more landscaping would make it nicer. She sta.ted the Conservation Board would
prefer as per code landscaping plans be drawn up by a 1 icensed landscape archi tecl;

I
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I

and s ubmLt.t.ad to them. She asked the Planning Board approval aut:hority fot:" that.
Cherie bevona also asked where the location exactly is on Union Street, and Mr.
Wehner explained where it is.

COt<1MENTS OR QUESTIONS FROM THE AUDIENCE: None.

Mitch Rakus asked what kind of machinery would they use to manufacture their product
in the building. Mr. Wehner indicated it is a tOOling machine to tool molds that
t.hey use for inj ection t;ype molding. Mitch Rakus asked how they would handle their
oils or lubricants, the disposal of such. Mr. Wehner indicated anything of that
nature would be handled by a separator or before it went ot the system, be taken off
site. He further commented that would be part of the app r ova L of the Monroe Count.y
Health Department. Mitch Rakua asked if they would have r t i t.ra t i on systems t.o gel;
rid of dust: from the grinding, etc., and Mr. Wehner indicated they WOUld. John Cross
asked what kind of depth they be maintaining, and Mr. wehner indicated it would be
a foot: and a half or slightly less.

Larry Nissen commented as part of the engineering review, they request calculations.
Don Faso read the former history and condi tions of the exiSj; ing site and structures.
Don Faso commented they did not have a letter of intent, and Mr. Wehner indicated he
thought one was submitted with all the plans.

John Nowicki commented the Board does no know what: kind of chemicals
up having here, and he further stated the overall planning t.h i a site
based on the paving and safety of the vehiCles in and out of there.
concerned about this building's com~atibility to other properties in
may develop. He commented there is a new flyover there now, too.

they could end
concerns him
He stated he is
j;he area t.ha t.

I

Don Faso stated he felt t.here were grounds to table th is, and John Nowicki agreed.
Mr. Dondoerfer, also present to represen:~ the applicaiton, indicated they would put
blaCktop on both properties as soon as they put Lhe other building up. Den Faso
stated thai: s ho ui.d be SUbmitted or shown on the final plans. Larry Smith indicated
he did not have a letter of intent. Jehn Nowicki expa!ined some of the things the
BOllrd would need to consider. Mike Mazzulo mentioned he would see if t;his would
have to be subdivided if it is going to be leased.

John Cross indicated he had a concern if it: is going to be leased about a separate
road cut into the property. Mike Mazzulo commented he felt the Board did not have
enough information before them. Don Faso moved to table Lhe applicaiton without
prejUdice until the applicant resubmits, and John Cross seconded the motion.

DECISION: Unanimously i;abled by a vote of 5 yes wi thout prej udice un c i L the
applicant resubmits wit.h add i t.LonaI information requested:

1. h detailed letter of intent indicating the exact use of the
building and property.

2. Submit a Town of Chili Environmental Assessment Form.

3. Applicant is directed to follow Section 115-29 of the Chili
Town Code for preliminary site plan procedures.

I

5. Applica t ion of E'hil ip Schuler, Jr., owner; 1300 Scot:i:svi 11e Road, Rochester,
New York 14624 for preliminary site plan approval to erect a 100' x 40'
and 40' x 60' addition at prop~rty located at 1380 Scottsville Road in
G.B. zone.

Vic Tomaselli was present; t.o represent; j;he applicaiton. He stat;.:d their general
intent is to conat.ruce a building addition to their sl:ruci;ure currently at Scottsville
Road. He stated the addition would be to the southwest and westeJ;"ly portion of the
building. He stat,ed the general intent of t;he use of the space will be an ele-
pansion of their arcade and proposed indoor miniaLure golf course. He stated in
addHion to constructing the addition, the owner intends to upgrade the existing
facility; expanded toilet facilities to meet current codes, and to address other
non-code compliance itemswnithin the building. He stated they would like to flush
out the floors to provide access for th.e physically handicapped. He stated there
would be some interior finishes that would be upgraded to meet current building
code requirements.

Mr. "J'omasel!.i Lnddc a be d from the e"t:er'lor they are proposing neY.'" masonry decorative
facing on \;he existing frame construction. He stated their e"is\;ing facing is

t.exbure 1-11, painted. He added they would like to have decorative baCk-lit; awnings.
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As far as parking, Mr. Tomaselli indicated they will be seeking a variance for the
parking in the front. He stated the other non-compliance item is the minimum set
back requirement at 75 fj;. and t.he existing building is at 65 fj;. He stated by
putting on I;he masonry facing, they are looking at constructing possible another
1 ft. closer to the front property line. He stated the topography is basically
flat in the area of the new construciton.

Don Faso questioned why they would need a variance for the front parking when they
are not adding any more parking. Mr. Tomaselli Lnd i ca t ed they would like to have
a variance to make it legal. There waB discussion that they are a pre-elcisting,
non-conforming situation. Don Faso asked if the front; setback variance for re- I
facing t.he bui lding would be necessary, and Larry smt t.h indicated he fel t that would
not, be necessary. John Cross comment.ed the facing would not change the foundation.
There was more discussion I;hat t.hey probably would not need a variance for j;he front
setback. Larry Smith s t a t ed if they put. an add Lb I on on t.he building over 50 peroe n t,

of that; building, they would have to bring that entire building up t.o the St;at,e codes.
Don Faso commented he fel t the total square [oot;age of the bui Idings, both old and
proposed, even more than meet the parking requirement;s. Mr. Tomaselli indicated they
calCUlate t;he r@quirement at 115 spaces, and he added they have 115 spaces. Don
Faso asked if the spaces are all asphalt and marked off, and Mr. Tomaselli indicated
it is not currently but it is intended to be.

John Nowicki asked what would happen to the asphalt i;rack: with this building addition.
Mr. Tomaselli indicated the addition does not infringe on the track. There was some
disagreement over vhet.he r that would be true or not. Mr. Tomaselli Lnd i ca t ed he was
I;old today that there is an updated plan that shows the entire truck , and they have
done some renovations and changed some of the curves on some of the roadways of the
track. He indicated j;he new addition will be built; over the old layout, but the nel"
track is outside of that.

Don Faso aSked what the dirt was brought in for. Mr. Tomaselli indicated he did not
know but added they have been doing some" roadwork on the track. John NowicTd asked
if there is any intenj;ion to change the lighting of the parking lot, and Mr. Tomaselli
indicated he did not believed so. He added he has not developed site lighting yet.
John Nowicki asked if the walls of the building would be left plain or painted, and
Mr. Tomselli indicated they would be decorative masonry "concrete.

Don Faso read the County Comments and the DRC Comments. John Nowicki commented the
access road cuts onto Scottsville Road are not Clearly shown, and Mr. Tomaselli
indicated currently there is one curb cut approximately where the north arrow is that
comes in and down to the front, parking (he indicai;ed on the map). He added there are
some other curb cuts proposed. Don Faso asked if they have an access easement across
Olympic BowL, and Mr. Tomaselli indicated he was not sure.

John Nowicki asked if there is any additional proposed advertising for the site and
if BO, where and what; form. Mr. Tomaselli Lnd Lca t.ed they are looking at graphics
on the back fabric canopies around the perimeter of the front of the new building
a.,d along t;he exist;ing sides. He stai;ed the ejcisl;ing signage would be removed
including the roof mounted signs.

Mike Mazzulo stated he needed to know the address of the owner. There waB some
d i souss t on about. t.ha c , and the applicant indicated they would forward the information.

John Nowicki asked who owns .the land behind Sal's Birdland and commented that needs
to be taken care of because it is overgrown with weeds. Mr. Tomaselli indicated
it is in the Schuler family. John Cross commented there are some steel posts that
ate really rusted out there, too.

Larry smil;h commented the Board could not grant the 9 ft. variance they spoke of
earlier, so the applicant WOUld have to go before the New York State Board. Jehn
Nowicki asked What the size of the indoor golf course would be. Mr. Tomaselli
indicat,ed it is condensed a bit and the lengths of the holes would be short.er but
more challenging.

Cherie Bevona asked if I;hey would have a ser;>arate exterior entrance for this a dd i b Lon ,
and Mr. Tomaselli indicated they would not. Cherie Hevona questioned landscaping,
and Mr. Tomaselli indicated they want landscaping planters. He added when they get
through some of the preliminary approvals, they will get into the landscaping more.
John Nowicki asked if they would look at; what they could do to screen up their tires.
Mr. Tomaselli indicated they have recently constructed a landscaped timer planter
to screen t;he hires. Cherie Bevona staLed t;he Conservation Board would like land
scaping approval.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None

I

I
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Don Faso delcared t.he Board lead agency and made a det;ermination of no siginficant
environmental impact, and the Board all voted yes.

I

DECISION: Unanimously approved by a vote of 5 yes with the fallowing conditons:

1. Show on the final plans all poLnt.s of ingress and
egress for the subjecl; parcel.

2. Clarify the owners of record between 1300 and 1380 Scottsville
Road.

3. Pend i nq approval of t.he Town Engineer.

4. Indicated on the final plans that the parking area is to
be paved.

5. Landscap i nq p t ans mus t be aubm i t.be d to and approved by the
Chili Conservation Board.

I

I

FOR DISCUSSION:

1. Frank Philippone - proposed parking lot expansion at 4415 Buffalo Road.

Frank Philippone lfas present for I;he discussion. He indicated he is the manager
and general partner of the North Chili Professional Building located at 4415 Buffalo
Road. ~e indicated they are looking for the Board's assistance in arriving al; a
aoLut.Lon for a parking problem they may have with a new t.enan t , He indical~ed t.h ey
have added to I;he aesthei;ics and lanscaping around the building as well as on the
gas station side of their property. He indicated they have put some extra trees
in that area, too, as a buffer. He indicated in adding to the exisl:ing parking, they
would like to hopefully maintain the inl;egrity of the existing lanclscaping and not:
make it a s~a of blacktop. He indicated that would help with their marketing, too.

Mr. PhiIippone sl;ated since t.he current lease of the Sheriff 's Zone C exp Lres
August; 31, Mr. Philippone's building would like to be a b l.e to accommodate the
Sheriff Department. He indical:ed they would need 1;0 increase thei r parking from 12
1:0 20 spaces.

Mr. Philippone indicated I:hey Sheriff Department also needs exterior space for
biCYCles they take in and space for oil and maintenance needs of their cars. He
explained their dumpster is in the back of the building on the concrete pad that; now
ex i s t i s . He indical~ed they do not plan to have that, and he added the dumpster is
now enclosed wi th fencing. Mr. Phil1ppone indicated they would like to expand l;he
fencing to include bot.h the dumpster and the small building which will not be a
16' x 16' building but more like a 16' x 10' or 10' by 12' or whatever the minimum
size is they can get by with.

Don FasQ asked if the sheriff Department's requried spaces would interfere with
their other I;neants. Mr. Phi1ippone indicated they tried to get a number of the
clients and bert a n t.e t.ha t; 1iQuld be in t;here from 8 to 11; 1 to 2:30; 2:30 co 5.
He indicated thei r biggest problem is the 1: 30 to 2: 30 tiroeframe. He indicated l~he

Sheriff Department has three shifts. He indicated t.he i r biggest problem seems to
be Mondays and Tuesdays. Mr. Phil ippone indicated the orthodont ist seems 1~0 be the
biggest draw of traffic at that trouble time. He ccmment.ed some of their patients
may be children that are being dropped off, though.

Mr. Phil ippone indicated he felt they could get 20 more spaces. he i nd i cat.ed they
would plan to give thepolice the bac~ spaces so the spaces immediately adjacent to
the south side of the building would be for the owenrs of the businesses. He stated
they have five tenants upstairs; an oral surgeon, o r chodcnc t s t, , t;wo general dentists
and an attorney. He added there is a vacant space up there at I~his time, about 900
sq. ft. Mr. Philippone staLed the lower floor only has one t.enant, the Churchville
Chili Education Association. He stal~ed all six of those tenants have been I;here
since the building was built.

Mr. Philip",one indicated t.hey have had a great, deal of I nput. from the businesses I

secretaries because they are the ones that are t.he re all week long. He added the
secretaries like the idea of having the police so close es~ecially when they have
t~o work lal;e. Don 1"aso c omman eed he felt the Town would like 1;0 have t.he Sheriff
Department in Chill. Don Faso commented, however, t;hat the parking would be a
problem, and he added he would not want to see people parking on at:tridge Road and
the shoulders of Buffalo Road.
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Mr. Ph i Li ppone explained his original idea was to l;ake the ex i s c i nq cut off
Al:tridge Road and put; addtiional cars along that side behind the gas station. He
indicated that would give them eight to ten cars.

Mr. Philippone asked if M;tridge Road is a County or Town Road. John Nowicki
asked if anyone in the Building Deparl:menl; or anyone on their staff has exami ned
che needs for parking requirements for a s ubs t atLon . Mr. Ph Lk Lpporie stated C Zone
is at 71 Lyell Avenue now in the Spencerporl; School District. He stated the sub
s bab Lon would need between 40 and 50 spaces. He added, however, that the max i mum
l:hey would need would be in an hour's time due to shifl; changes, maybe two days a
week. John Nowicki asked what their present t.enan t.s feel about this. Mr. I
Philippone indicated Dr. Rizzo is the only one that has eJcpressed any kind of concern,
and he added that is only for one or two days a week with a one-hour time span.
Betty Mullaney pointed out no one knows When they go in a doctor's office how long
they will be in there fol:. Mr. Phei fer, also present. to represeni; the appl ica t ion,
pointed out some children go to the orthodontist for adjustments only and are out in
15 mfnuues . Betty ~lullaney suggested findidng out: the total number of patients O'er
week and then average that out per day.

There was some discussion about the requirements, and John Nowicki concluded they
are 18 spaces short in a worst-case scenario. xr'. Philippone Lnd Lca ced they could
maybe gel; more spaces if they lessened the size of the spaces, except. for the handi
capped spaces. He also commented if they assign some for smaller cars and some for
larger cars, they could p i ck up another 10 percent. Mr. Philippone indicat;ed t.ne gas

s t ab i on next to them uses some of their spots now, too. Mr. Philippone indicated he
did not want to ask the police to have to park across the street from the building.

John Nowikci asked if the police would be using the same entrance as the patient;s,
and Mr. Philippone indicated they would except for the people to be incarcerated.
John Nowicki asked how long the lease would be for with the police, and Mr. Philippone
indicated it would be for five years with a five-year option.

Mike Mazzulo asked if the Sheriff Department is looking at: any o che r sites. :Mr.
Philippone indicated he is having a greal; deal of difficuII:y on getting information
on his competition. John Nowicki q~estioned whether people inthe neighborhood would
feel favorable to this, and Mr. Philippone indicated one resident commented it would
slow down traffic in the area. Mike Mazzulo suggested Mr. Philippone bring someone
down from the Sheriff Department to exp La i ne their shift changes. Larry Smil:h stated
the mas t.e r plan indicated Attridge Road is a County Road, but he disagreed with the
master plan. Mr. Philippone stated they could culvert: the easement on Attridge Road
and drain it.

John Nowicki suggesl:ed they eliminate the BUffalo Road driveway and seek a variance
for fronl; setback and use t.he Ati;ridge Road entrance. Mike Mazzulo suggested the
Board t.ake into consideration how advantageous it would be for the Town i:o have a
Sheriff SUbstation in Town. John Nowicki suggested they go to t;he neighbors and get
their feelings on the mat:ter, too, SO the Board has an idea for what they feel. Mr.
Philippone indicated they have residents to the west only.

I

DECISION: The Chili Planning Board has agreed that each of t:he alternabives
presented to bhe Board may be acceptable. You are hereby advised
to proceed with site plan approval procedures for this applciation.

Don Faso went; over correspondence with i:he Board.

I
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SPECIAL HEARING

September 5, 1989

~e meeting of the Town of Chili Planning Board was held in the Administrative
Office, 3235 Chili Avenue, Rocbester, New York 14624 on September 5, 1989 at 7:00
p.m. The meetin~ was called to order by Chairperson Don Faso.

Don Faso declared this to be a legally constituted meeting of the Cliili Planning
Boat"d. He furt.her stated that notice of thE' mee t.Lnq had been advertisp(: in th.e
G,ttes-Ch.ili News, as well as pO:.>\.t'd on the TOlm Clerk I s bUlletin boa r d , H~, 0.1so
introduced the Board and front table.

I
PRESENT:

ALSO PRESENT:

John Cross, Mitch Rakus, John Nowicki, Betty Mullaney, Ray
Bleier, Bill Deans and Chairperson Don Faso.

Al Heilman, Town At.Lorney / Larry Smith, Buil ding Inspector;
Cherie Bevona, Conservation Foard; Larry Nissen, Town Engineer.

I

I

This is a draft only and is being filed 1;0 comply with section 106 of the Public
Officers Law. 'T'hese minuhes have not been approved by the Chili Planning Board
and, therefore, are SUbject to change.

1. Application of Wegmans !"ood Markets, 1500 Brooks Avenue, ,Rochester, New
York: 14624 for revised preliminary site plan approval to erect a 97.300
sq. ft. warehouse at property located at 249 Fisher Road in G.l. & PPO
zone.

Ken O'Neil was present to represent the application and made to.e followln<;j
statements:

Wegmans is aSking for site plan appt"ova1 for the proposed fronzen food wareo.ouse
on p r ope r t.y that they own at 249 Fisher Road. In March of 1989, the original
application was made to the Board. On April 11, 1989 the Planning Board declared
its intent to be lead agency for the SEQR review required by th.e Town and SI:ate.
On April 25, 1989, the Zoning Board responded and all other agencies responded
their consent for the Planning Board to act as lead agency. On May 1, 1989 the
Conset"vation Board reviewed the plan and made comments to the Board in writing. On
May 9, 1989 the Planning Board had a preliminary site plan review and environmenuat
review, at which t.ime preliminary sit;e plan approval was granted SUbject t,o I;hree
conditions: the granting of the h.eight variance by the zoning Board; County Planning
Department's comments/ and Town £ngineer's review as well as issuing a negative
declaration on the environmental reviews. It was found there was no significant
environmental impact as a result of the improvements being made to the site plan,
t.he major one being t.he inclusion over the addition and extension of the berm wh.ich
is adj acent t.o the Lex i nqt.on Parkway area. On July 25, 1989 the zoning Board
granted a height variance for the const.ruction of the building.

wegmans requests from the Planning Board th<it. in addition to the revised preliminary
site plan approval tonight, th.ey be granted final site plan SUbject to final Town
Rngineer approval.

The major items which are different from the plan which the Board previously grant.ed
approval for is the addi b i on to the o.eight of the berm which is adj acen t, to che
Lexington Parkway area. Wegmans made acommit.ment to the Zoning Board at t.he i r
last hearing to install landscaping along the top of the proposed berm height
reflected on th.e site plan. The berm will have additional filIon the average of
four to five feet over its entire lengt.h. The trees on the berm will be at; average
intervals of 8 ft. where they are staggered. wegmans is proposing the installation
of Blud Sp r uce as indicated as the desire of the neighborhood along t,he top of t.he
berm. There will also be sporadic deciduou~ trees for variation. The Blue Spruce
trees will be 6-8 ft. as minimum planting h.eight.

In addition to that berm, Wegmans is proposing the construction of a berm which.
will block the visual impact of the building of the high-rise portion. 'l'h.is berm
will have plantings of 16 ft. minimum high decduous trees with. Sugar Haples being
p r'oposse d , This would create a situation in which there would be only 46 r e . Of

maximum exposure of the west wall of the building, but the trees on that berm would
reduce th.e building exposure to 30 ft. Everyth.ing else on the site plan h.as remained
the same. The u r.Lt Lt.Les have been s ubm i t.b e d t.o t.he Town Engineer's office for
n~view.

Don Faso stated he had a letter from John Castellani of the zoning Boat"d addressed
to the Planning Board indicating the Zoning Board's concerns on this applicahion,
and Don Paso read the letter. Ken O'Neil stated one of the concerns at the time of
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the original proposal 1:0 the Zoning Board was on the east face of the berm
adjacent t.o the building. He stated there was corist.ruct.t on of a wall planned
of some nature to bring it up 1:0 the top height of the berm and run off the
back side. Mr. O'Neil stated Wegmans has a concern with regards to the safety
of a wall and the potential for someone falling off. He further stated it
became evident they have enough excess earth material from the construction of

the building itself to construct the berm with. He st;ated they are proposing an
entire berm with a top sloped for the placement of the trees on the top of that
berm and then Slopes going Off to each side so there is not the likelihood of
someone falling off. Mr. O'Neil stated there will be a slope going down from
the back or the south wall down into the lower area. He stated in the lower area
of the berm it~ will be a 1 on 2 slope, and on the side of the berm itself r it will
be 1 on 1.

.John Nowicki asked if there would be storm sewers in that area, and Mr. O'Neil
indicated there would be storm lines running up the side of the building which
are provided not only for surface drainage but subsurface drainage under the
building itself so there would be no ponding. Bill Deans asked Why they could not
bring the berm up against the building. Mr. O'Neil exp l a i ne c it creat.es a
condition similar to the arctic. He stated it is a frozen food warehouse in which
t,here would be frost penetrating through t.he walls in all conditions and they are
required to do install heating systems in the floor slabs and along the sides of
the walls to prevent that condition from coming through t,he wall and inloo l;he earth,
preventing the heating condition.

Betty Mullaney asked if I:here is another' advant.age to have a wall versus the berm,
and Mr. O'Neil indicated there is not, and he added t:he visual protection would
not; be any great~er with a wall. Mr. O' Net 1 mentioned the berm iI:self is not only
aCI:"OSS the high-rise po r t Lon of t.he building but is extended northerly up across
the al:"ea past; the loading docks. Mr. O'Neil handed the Board a cc~y of the zoning
Board's approval letter.

I

Ray Bleier commented Wegmans has lowered their building elevation, and Mr. O'Neil
agreed. He furht;er stated the refrigeration units on top of the bui Idi ng were
removed as part of that, and he explained i;hey are being set inside the building I
below the roof line with all the vent lines running through the building. Mr. O'Neil
stated Wegmans is sacrificing internal storage s~ace for those units. ROlY Bleier
asked if there has been any progress made with New York State concerning their
right-of-way coming down through as a possible road entrance Lnb o the facility. Mr.
O'Neil stated they are continually discussing it with i;he State. Betty MUllaney
asked if there is any kind of time frame for their knowing which way it will go.
Mr. 0 I Neil i ndcat.ed they would hope they would have an answer before the building
opened, but at this point t.hey cannot guarantee that.

Don Faso read the decision letter from I;he Zoning Board. Betty Mullaney asked what
t:he expected number of t.ruck a going in and out of the facil i I;y per day would be.
Mr. O'Neil indicated that number has not changed, and he believed the average
number is 30 day. Betty Nullaney asked what: their high volume hours wou1d be for
the trucks going in and out. Mr. O'Neil indicated it would be later in the after
noon from about 2 p.m. to as late as 12-1 a.m. Betty Mullaney indicated her concern
is there is no way for the trucks to come out; of the road and achieve a straighten
ing out of themsleves on Chili Avenue wit.hout creating a major I;raffic problem.
she further stat;ed she went down there and measured t.lw footage between the 1ighl""
and the amount of feet from that road to chili Avenue. She comment.ed she passes
by the Brooks Avenue facility daily and has seen how the t.rucfl:s there have to stop
traffic when pUlling out. Bet.ty Mullaney stated it was her understanding the access
is available to them now at a dollar amount probably much more than what the
property cost. she further stated she would not be able to vote yes on this
application until they have that access road agreement.

Mr. O'Neil indicated at the proposed Westside Drive connection there are a number I
of proposed improvements that are being looked at: including the width of the road
coming in being much wider than what is currently there. He further stated the
radii are being designed accordingly to be be designed fOI:" tractor trailer use as
well as fire and safety vehiCles to their site so that type of movement can be
accommodated without creating a problem on Chili Avenue. Mr. O'Neil indicated
Chili Avenue would not be widened, t~hough. Mr. O'Neil commented Brooks Avenue
is not as wide as Chili A,Venue, and he added t.he truck traffic at that facility
is much greater than the application. Mr. O'Neil referred back to the original
rezoning of the property and stated within the traffic impact, analysis it was
indicated t.ha t. an access point of this nature would only handle a cer ta i n amount
of traffic until it became necessary for it to go to some other situation as the
204 loci'lloion. He stated currently Wegmans is well within the limit.s for proposed
traffic shown for this intersection.
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Betty Mullaney questioned Wegmans' three areas labeled as future building areas.
Mr. O'Neil stat;ed at this t;ime Wegmans does not have any current proposals for
buildings in t.hos e areas. Bel,ty MUllaney commented every business has a tnree or
four-year plan for the future, and she stated Wegmans should communicate with the
Town ahead of b i me what t;hey are planning so the town and the people would be aware
Of what is going to happen. Mr. O'Neil indicated Wegmans would have no problem of
informing the Town. Mr. 0 'Neil indicat;ed t;hose a r oas have been discussed for future
uses but nothing is currently proposed for that portion of the property.

Betty Mullaney questioned their recreation area. Mr. O'Neil explained adjacent to
ball diamond 4 they have insi;alled two small volleyball courts. Mr. O'Neil in
dicated they have agreed to discuss a possible playground, but he added they have
not located anything at this point. He st;ated some of the concerns they have with
a playground is in regard to the legality of who owns it;, possible the leasing of
the propert;y of some organization. Don Faso aSked if they were planning or. dedicating
any land to the Town for a community park. Mr. O'Neil indicated that would be a
possibility. Betty MUllaney asked if Wegmans has any other business areas with
recreational facilities available to whatever town, and Mr. O'Neil indicated they do
not, and he added they do have recreational fach iUes for Wegmans' employees. John
Nowicki commented on the daycare center wegmans has advertised in t;he paper that. may
become available to the public, and Mr. O'Neil st;ated that is t;he type of thing on a
long-term basis that they have talked about.

Mr. Beilman aSked how much distance from the building out is that to the two of the
slope on each side of the berm. Mr. O'Neil indicated t.hey have essentially a 25 ft.
flat area immediately adjacent to the building t;o allow for drainage and to keep the
dirt away from the wall to avoid the frost condition.

Don Faso asked if the Fire Marshal had any comments on the berm. Larry Smith indicated
one of the big problems they would have is the fire area of t.hat, building. He stated
they are only allowed up to 18,000 sq. ft. but could double that by putting in
sprinklers. He stated they would have to access on four sides Of the building, clear
50 ft. access. Mr. O'Neil indicated wegmans thought they would not need that access
space due to all the internal fire walls, etc. Larry Smith commented there are no
fire walls in that building. Mr. O'Neil stated the berm could be moved to another
20-25 ft. away from the building to allow that. Mr. O'Neil commented the water service
and hydrant; location would not be a problem. Don Faso asked if it would create a
hazard for firefighttng equipment to be on the down~ide of the berm. John Nowicki
asked if Wegmans could make an appeal t o the variance code, and Larry Smi t.h s t at.e d
they could go to the New York State Board of Review.

John Cross st;ated he is concerned, too, about the ingress and egress of Westside
Drive and Wegmans' discussion wit;h t.he St.ate. Mr. O'Neil indical;ed the State is at,
a point where they technically have agreed from a t.raffic standpoint it makes more
sense to come out at the proposed location. Mr. O'Neil explained the procedure the
State goes ;~hrough in approving something of this nature. He indicated the State
has not; sent this to their regional offices because wegmans has been trying to get
over the hurdle of agreement with the traffic and safety people where t.hey s t.and on
this. He explained once the regional office agrees with what has taken place, it is
then submi tl;ed on to a board in albany where the app r a Isal process begins. Mr.
O'Neil explained the appraisal ptocess. He stated after the appraisal process, it
goes before another board for approval. Mr. O'Neil Lnd i c a t e d he could not give a
timeframe When this whole process could be complete, and he added they have been
working on this for over a year now.

John Cross suggested a letter be sent to the State from Chili and Gates Town OfficialS
to SUbstantiate Wegmans' request of the Statoe. John Nowicki suggested now may be
the time to consider a private highway dist;rict where the road would be Wegmans'
responsibility and they would pay a tax on the district. Mr. O'Neil mentioned that
the Town has talked to the Stat;e Department of Transportation. Don Faso stated he
would write a letter to the Town Board request;ing they contact the St;ate. BetLy
Mullaney stated she t;alKed to Quatl;rociocchi '5 office, and she indicated the hold-
up is Wegmans imposition to facilitate.

Mitch Rakus asked how many years would it take to complete this project, and Mr.
O'Neil indicated they would like to have the building commissioned by September Of
next year. Mit;ch Rakus stated he felt they would be creating a pr cbl em at. the
proposed Ln cer aect.Lon and the Town would have to deal with it. Mr. 0 I Nell again
stated Wegmans is committed to see an access road, and he added he believes it will
happen. Mr. O'Neil indicated Wegmans would sit down with the Town t.o t,ry to
establish a timeframe, but he added they would not give a definite date if they are
not certain.

Larry Nissen indicated he would like to see a little more information on ~he access
road, and the radii and some hydrOlogical calculations. Cherie Revona stated because
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of t,he holiday the Conservation Board did not meet and has not had a chance to
review the application. She also requested that; the Planning Board give a pp r ov a L
authority on the landscaping to the Conservation Board.

COMMENTS OR QUESTIONS FROM THE AUDIENCE,

Marlene Kt'et;ser - 56 Lexington Parkway
She stat;ed the proposed intersection would be a bad traffic hazard, and she stated
she has seen similar problems at Brooks Avenue. She eKplained how the traffic
situation on Chili Avenue is bad right now already. She stated she had a meeting
with Dave Wegman in regards to the berm and the lack of topsoil on it. She I
commented l;here are tree limbs and oonc r'et.e slabs sticking out of the berm which Mr.
Wegman saw. She stated there is no crown vetch. She stated Dave Wegman agreed the
berm was in bad shape and added it would be f bred soon.

Ms. Kretser presented the Board wi t.h some pictures of the poor drainage around t;he
berm. She stated the water floods into her yard, and she added Jenny Wilson has
water in her yard and tool shed. She stated the Thompsons and the street across from
the dead end of Newport is flooded. She indicated Dave Wegman stated l;hey would
probably have t;o come back down to r i x the situation because hte pipe is higher than
the land where it floods.

As far as a playground, Ms. Kretser indicated Dave Wegman and herself talked about
it and found the church did not want the donation of land because of the liability.
She stated Dave Wegman was supposed 1;0 call her back "l.ilree weeks ago to discuss
anct.he.r si te but she has net. received any call.

Don Faso asked what the extent of the water is in the pictures, and Ms. Kretser
indicated it is her backyard under the berm. She stat:ed they did not have this
drainage problem before the berm. Ms. Kret,ser st;ated she is sl;ill against the
whole idea of this s t.e cke r building. She star,ed Lou Gurling indicat;ed to her they
would not relinquish the needed property, also.

Mr. O'Neil stai;ed there are two major areas where drainage comes and has come for
a number of years from this property over towards the development;. He st~ated at
the time O.f the original berm'S construction, there were two gaps left. in that: originalI
berm to allow t.he natural at.o rm water to run off the property. He s t.at.ed t.her e was
really nothing done in that area other than the constuction of the berm that would
have had any effect on t;he existing drainage going into those areas. He stated there
was an indication wegmans would cut off the drainage coming to the Newport area. Mr.
O'Neil explained although hhe berm is not comp i et.ed and t.he final design would not be
in place until such time as all that work were completed, there was a spot that
lower water came through where bulldozers came tohrough, pushed it across and blocked
it off so t.here would be a foot of st;anding water back in Wegmans' property to any-
t;hing overflowing in that area. He stated they have a similar but lesser degree of
the same problem in that~ area where Ms. Kretser is concerned. Mr. O'Neil stat;ed the
drawings t,hat are submitted to the Board which will be reviewed by the Town Er.qi nee.r
are calling for the closure of those open areas across those natural drainage areas.
Mr. O'Neil stat;ed they are proposing the placement of a pipe of reduced size from
ifhat. current:ly it. discharges into in order to restrict the flow on the back side.
He added in the future wi th the development of t:he property, hhey may have another
detention area at t;he other end of the property. He added all t:he drainage could be
diverted t.o those pond areas and pUI; oub to the south so there would be nothing in
that drainage area.

Mr. 0' Neil stated t;hey are new in hoe precess of placing ttle topsoil along t.ho
ent.I re berm area. He sl:ated they will be placing torees along the berm in a few
weeks, and he added the operation would be complete by fall. Mr. O'Neil again
staced chey would work with the Town engineer t~o improve t;he drainage in the entire
area. Ms. Kretser stated she wished wegmans' workers could s t.a r t; thei r work laher
that 7 on Saturdays. She also menl;ioned the dust is a problem in that area, too.

Mr. O'Neil stated there are water trucks on the site in the areas, and Ms. Kretser
disagreed. Mr. O'Neil commented the water trucks cannot go on the berm. Don Faso
asked what the l;imeframe is for finiShing the berm, and Mr. O'Neil indicaced it would
be this construction season.

Don Faso stat;ed l;he way he sees it right. now, Wegmans is in v LoLa c Lon of a condition
of the rezoning right now. Mr.· 0 I Neil stated he felt t.he interpretation became as
h<>W the original berm was conshructed, and he added the Ln ce r p r e t a bLon of the ot'"iginal
approval was as based on 10 ft. from the rear line of the lots, not the rear line of
the houses themselves. He furthet'" st;at,ed as a reSUlt, they have taken it up beyond
what they constructed prior to that timeframe. John Nowicki commented the Fisher

Road draiange patterms have been improved, and he added he assumes they would do the
same in t.hLs area.

I
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Bob Belt - Fisher Road
He questioned why the paper and Gates-Chili News stated the company also agreed
to grade around the building t:o make it 1"S8 visible to adjacent, homes and t.o move
the entrance of the building from Westside Drive to Fisher Road to direct traffic
away from residential areas. Don Faso stated he called the paper on that the last
bime t:hey pub Ldahad that and they promised they would have a ret; ract ion in the paper.
Hr. 0' Neil added there is no intention to uti.1iz.e Fisher Road. John Nowicki
quesHoned whether the residents have seen any trucks on Fisher Road, and Mr. Belt
indica l;ed they have not; yet;.

Chuck Rinck: - 245 Fisher Road
He commented the berm along Fisher Road is sparse of trees. Mr. Belt agreed and
added the noise of the ball games is great. Nr. 0' Neil indical;ed Wegmans is aware
of the dead trees and plans to replant as soon as fall arrives.

Joan Egan - Town of Gat~es

She asked where Wegmans would ex i t, their property if the State denies the access
road. Mr. O'Neil indicated there has been some discussion in that regard of a
Looa ti on across from t;he 204 location. Mr. O'Neil added they have verbal agreements
from the power companies for permanent easemenns for the access they are request;ing,
but he added it: does not make sense to have a permanent easement until they are
grant~ed access from the State. Don Faso comment.ed his signature is holding Wegmans
up, and he explained t:hey cannot proceed wit:h the approval prooesa on t.ha t; access
of tha right-Of-way unt.il they show the State a signed map. Ms. Egan comment;ed she
did not understand how liegmans could buy p r ope r ty , plan on erecting a building and
not know if they have access in and out of that peice of property. She commented
she did not believe Wegmans does not know what; they are planning for the rest of their
property. She further commented anyone in the -Town can come in now and expecc a 66 ft.
building since this building has been approved. Don Paso explained how the process
for approvals works and would work with r urt.ure applciait:ons. Den Paso added bho
Monroe County Department of Health insists on being the last one t o sign off on a map.

Tom Carpenter - 185 Fisher Road
He stated he agreed with Ms. Egan and her concerns. He indical:ed he understood the
Catch 22 Wegmans is facing with the State and the Town, but: he questioned whet.her or
not: Wegmans could come back and claim a hardship if they are denied the access from
the State. He commented Wegmans put in a heavy duty road for their ball fields, and
he indicated he is suspicious t.hey would i:ie into that; and Fisher Road for an
entrance. He commented there are lot of loose ends for the Board to consider granting
final on t:his. Mr. Carpenter questoned Wegmans' right to ask for a variance to the
fire code requirements, t.oo , Larry Smith commented if they were to seek that. relief,
if would take six months. John Nowicki pointed out the original aqreemenb wi b h the
Town Board on the rezoning included a stipUlation that no access for any conmercia1
or industrial use would ever go to Fisher Road.

John cross commented the only access allowed onto Fisher Road in that agreement: is
for recreat:ional use only. Mr. Rinck asked if t;he residents could have that
quar ant.ee in writing, and John Nowicki r e sponded that it is in writing. Don Faso
read the conditions of the rezoning of March 4, 1987. Mr. O'Neil indicated their
drive to the softball fields does not even meet the standards that the Town of Chili
requires for a residential subdivision street. Mr. Rinck commented i;he road is two
to 1;hree t.Lmes the quality of Fisher Road.

Jerry BriJ(ner - 14 Hart:om Road
He commented the ball diamond phdse of their project; was not in essence of the
rezoning. He commnet~ed the project was conceived and approved on March 4, 1987. He
st;ated normally there is a t;wo-year period for construci ton or the rezoning reverts
back to its previous rez.oning. Don Paso stated that sitpulation was waived. Mr.
Brixner asked if there is another time limiting factor, t:hough. Don Faso st;at-ed
the on1y timeframe is t~hat the berm is to be completed within two years.

Marlene Kretser - 56 Le}(ingt~on Parkway
She stated when she spoke to Lew Gurley, he indicated wegmans now has permission
from New York State only for construction of the berm. She asked if the traffic
study has been completed for the area, and Don Paso indicated it has. Mr. O'Neil
commented there were two s bud i e s done on the traffic. Ms. Kretc>er commented the
reside.nts shou Ld be more informed about the progress. She st~ated they will be
hearing noise const:ant.ly 24 hours a day, seven days a week, and she further added
she wonders what; will come in the future. Betty Mullaney quest.ioned if Ms. Kretser
has spoke t:o Gary Proud on bh i s , Ms. Kretser stated Mr. Proud has not recieved any
correspondence from t.he State, and she added he wrote to the Sta.te requesting i.o
have all correspondence on this issue.



PLANNING BOARD 9/5/89

Frank Breit - 7 Henry Circle
He asked if this would be a seven-day operation, and Mr. O'Neil indioated it; would
be. Mr. Breit, quest;ioned whet;her the trucks t;hat are waiting to be loaded or
unloaded could plug into a st;ationary elecl;ric source to keep their refrigeration
units running instead of leaving the truck engines on. Mr. O'Neil indicated there
are engines that run the refrigerat;ion units which are not the same engines that
run the trucks ehemse i ves . Mr. O'Neil also commented Wegmans buys trucks t.hat, run
as quiel;ly as possible, with Mercedes-Benz engines. He further st;at;ed Wegmans had
done a noise impact aut.dy which indicat;ed l;here would not; be a significant noise
increase in that area.

There was some more discussion about the height and spacing of the t;rees on the
berm. Mitch Rakus commented when people build homes in a flight path, the people
are required to put additional insulation on the roofs of their houses too reduce
noise. Don E'aso stat;ed that is usually a County recommendation and not a requirement.
Mitch Rakus asked if Wegmans could build a roof over the trailer area if the noise
becomes a problem that would reduce the noise level through insulation. Don Faso
stated the Planning Board has the authorHy right now to request, that it; be en
closed. John Nowicki commented the engines on these units are made by Mercedes-
Benz and are very quiet.

Mr. carpen e e r ccmmen ced the residnets of t;he area have noise po t Lu e i on from the air
port and t;he downwind fumes from the sewage t,reatmanl; plant; as well as 204 going
down Chili Avenue. He stated they have a lot of noise from that as well as noise
from t;he Fire Depart.ment. He st:ated they have a lot. of t;raffic from Westgate Plaza.
He stated wit,h all t,hat, he did not; believe the r epo r t.s that Wegmans has submitted.
Mr. RinCk commented the issue of noise is even a greater concern to him between
9 p.m. and 12-2 a.m. because he has young children that go to sleep early. Mr.
Heilman asked how far the closest house is from Where t;he dock is, and Mr. RinCk
responded that it is 1,000 ft.

I

Larry Smi t;h stated he was over at Wegmans where they have all the trucks running
inside wi nh 20 units running. He stated he was able to carryon a normal converstiaon
without yelling, even in an enclosed strucuture. Mr. RinCk questioned how much
noise the beepers would make when the trucks are in reverse, and he commented he was I
sure that; could be heard 1,000 ft. away from the docks even with the windows shut.
Mr. Heilman commented all 30 trucks will not be going in and out as the same time.
Mr. RinCk asked if there could be a time restriction for truck traffic at night.
Mr. Heilman pointed out there would probably be a group of people t;hat would rather
have the t.ruck traffic at night to alleviate some of the truck traffic during the
peak hours of general traffic. Don Paso indicated the Board could not restrict
t,heir hours of opera t i on , and he added the only time they could controf it; is if they
are coming in for a conditional use pe rm i ti ,

Bonnie Balmer - 63 Battlegreen Drive
She asked why the truck loading area could not be palced on the other isde of the
building away from the houses on Lexington. Don Paso commented it would still be
facing a north/south direction, and he further commneted Fisher Road is to the east
if they liere to use that as an entrance. There was more reference to the noise
impact: st:udy and its conclusion there would not be a significant increase in noise
in the area. BIll Deans commented he did not; feel the beeping noise of the t.rucks
would be heard over on Lex inqt.on ,

DECISION: Approved by a vote of 6 yes to 1 no (Betty Mullaney) with the following
conditions:

1. Pending approval of the Town Engineer.
2. Landscaping plans must be submitted to and approved by the

Chili Con s e rvat.Lon Board.
3. Wegmans shall provide a swale between the berm and the rear I

property lines along Lexington Parkway to provide for posit:ive
storm water runoff. Grading of t.he swale shall be completed this
construcibon season.

4. At no t;ime shall the driveway l;oBattisti 's Hair Studio be blocked
by any Wegmans' vehicle exiting onto Chili avenue.
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September 19, 1989

The meeting of the Town of Chili Planning Board was held in the Mminist:ration
Office, 3235 chili Avenue, Rochester, New York 14624 on September 19, 1989 at
7:00 p.m. The meeting was called to order by Chairperson Don Faso.

I

PRESENT:

ALSO PRESENT:

John Cross, Mitch Rakus, John Nowicki, Betty Mullaney,
Bill Deans, Ray Bleier and Chairperson Don Paso.

Mike Mazzull0, Deputy Town Attorney; Larry Smith, Building
Inspector; Cherie Bevona, Conservation Board; Larry Nissen,
Town Engineer.

I

I

Don Faso declared this l:o be a legally constituted meeting of the Chili Planning
Board. He furt;her st:ated that notice of the meeting had been advertised in the
Gates-Chili News, as well as post;ed on the Town Clerk's bulletin board. He also
introduced the Board and front table.

This is a draft only and is being filed to comply with Section 106 of the Public
Officers Law. These minutes have not been approved by t.he Chili Planning Board,
and therefore, are SUbject to change.

Don Faso Lnd Lca t.ed Assemblyman Gary Proud was present: and wished to make the
fOllowing statements:

Mr. Proud stated he was glad to be p r e s ent. and to have the oppor t un i t.y to be
heard. He indicated he wished to respond to an indirect invitation to a previous
meeting. He indicated comment. was made about getting himself i nvo tved with the
Wegman access road onto Chili Avenue, and he added he would be ",-illing to meet:
with whoever possible to help.

Mr. Proud s t a ned he was also concerned about the Chili nature area. He indicated
he had talked with Cherie Bevona on this and together they were successful in
Obtaining a State grant to do much Of the work. He suggested that in order to
preserve the natural setl:ing around that area, the Town might want to think about
doing something to preserve the other side of the creek because if there was
development, that would take away from the natural setting of that nature area.
Mr. Proud indicated he had suggested maybe development rights, easements for the
property along t~he creek: for 50 or 100 ft. to keep this natural setting would be
t;he most economical venture.

Mr. Proud further suggested he received a call from Lew gurley who indicated he
is in the process Of shifting money arouno to have dollars freed up. He ex
plained Mr. gurley was inquiring with his office as to his plans for using those
funds to take care of the drainage problem on Chili Avenue from coldwater Road
t;o Westside Drive. Mr. Proud stated Mr. Gurley Indicat.ed to him that he does not
have SUfficient; funds to do t;he whole proj ect. Mr _ Prou<l indicated he recommended
t.hey might want; to do all the design and engineering work initially and then take
care of the draiange problem as far as down Chili Avenue, down Coldwater as they
could go, leaving the second phase t.o the west for sometime in l:he future when
\:here are some additional funds. Mr. Proud indicated the state Transportation
bond issue is not going to solve all of the transportation and road needs, and
Mr. Proud indicated he is anticipating the adoption of revenue enhancers in t;he
future and \~he people will be lOOking for a lot of votes to bring about the
enhancer. He indicated that would give him a bargaining chip to get certain things
accomplished. Mr. Proud also stated he urged Mr. Gurley to work with the Town bo
make sure anything he does do is in conformance with t.he master plan Chili adopted
for Chili Avenue.

Don Faso asked if Mr. Gurley indicated what kind of funding would be necessary
to compje t.e the draiange to Westside Drive. Mr. Proud indicated they are talking
about big dollars. Betty Mullaney asked how long would it take for Wegmans to
approach t:he State in regards to the access road and also what Wegmans' role
would be. She also commented she got stuck behind a construction vehiCle
entering Wegmans' property this week. Mr. Proud indicated there are a lot of
nuances 1:0 this problem that he is not familiar with. He added the process takes
a long time. Don Faso commented this would not cost; t.he State any money because
they would be just granting wegmans a lease of the proeprty. Mr. Proud indicated
the Stat.e is concerned about potential use of that p r ope r t.y ,

Mr. Proud indicated he did not wish t.o cast stones at Ivegmans, but he added they
disregard other Stat:e laws t.hat are passed. John Cross suggested the legal
counsel for both pe r t.Le s should draw up a contract where they protect each other

in a lease.
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John Nowicki asked what the starr. date of the Chili Center/Coldwater ~roject

is, and Mr. Proud indicated it will be advertised at the beginning of next
year. John Nowicki quesl:ioned if there would be a dedicated highway fund.
Mr. Proud indicated he anticipated l;hat will be part of the discussions and
negotiations when there is talk about the time span. He added they need
additional revenues to take care of their infra structures in the highway
system. He further stated he has adopted the position he is not going t;o
consider any enhancers unless they have a dedicated highway fund.

Betty Mullaney asked Mr. Proud if he knew how much money was pent on the nature
trail and how many funds were available for that. She furhter asked if he could
address some issues like the legality. She indicated she spoke to Everett Vail
on the phone this week and he explained to her he had been back there to look at
the pond. Betty Mullaney stated the gentleman that; owns the Chili Heights
Apartments are complaining about their road that is falling apart so the Town
will have to repalce their road. Betty Mullaney pointed out th.ey may have a
security problem back there, t.oo , because she saw evidence of bonfires and
littering the area. Mr. Proud indicated their discussions of the nature area
were for the nuts and bolts of the p roj eoc , and he commented that kindd of
acitivity with the fires, etc. could happen back t;here without it having been
developed. He further commented the Town could have been sued if someone went
back there and was injured, but he added in any liability situation, there is
contributory negligence. Mr. Proud stated the labis idea of that area was to
have it as an educational passive recreational area for the people of Chili and
the greater community.

Betty Mullaney indicated she was aware of the benefits of open land, but she
added she is concerned about having a large pond back there and the liability.
She stated black Creek Park is patrolled by the sheriff Department, and she
asked if that means they will patrol that area back ther if t;hey can get through
there with a car. There was discussion about the access road to the park, and
Mr. Proud indicated whatever conditions are in the contract the Town has to
abide by. Mr. Proud indicat;ed he could not say that total cost of the na t u r e
trai 1 was, but he added there are $32, 000 in State funds ded icated to t.hat.
John Nowicki aksed if Mr. Proud's opinion of wegmans would playa part in the
state's decision, and Mr. Proud indicated he would only caution the State about
Wegmans' track record.

Jerry Brixner - 14 Hartom Road
In regards to the drainage possbilities along chili avenue, he offered the
possibility that the stUdy be made in the opposite directi.on instead of coming
west; to east, and that there may be a possiblility of Westside Drive coming west
for that proposal and not lock out the eastern part of Chili avenue for drainage
improvements. Mr. Proud indicated he would share the idea with Transportation.
He further commented the only thing that comes to mind initially wit;h regard to
that; is t.hey don't know what they will do over westside Drive intersection with
Chili Avenue, and therefore, it is diffiCUlt to plan the project. He ended by.
commenting he did not think Chili WOUld want both ends of Chili Avenue torn up
at; the same time.

Don Faso explained the meeting's procedures.

OLD BUSINESS:

1. Applicaiton of Earthborn Builders, 3258 Union Street, North Chili,
New York 14514 for preliminary subdivision approval oE 165 lots to
be known as Union Station at property located 3470 Union Streel; in
PRD, FPO, FW zone.

Don Faso stat;ed they would be ameading t.ne legal notice to indicated the
applicant; is coming in under Sec{;ion 281 of Town Law.

Daniel Schum was present to represent the applicaiton along with Bernie Ladieu.
~lr. SchUm indicated they have comp Le t.ad all the t.asjcs {;he Board asked them to do.
Mr. Schum indicated there was concern during the last pUblic hearing in regards
to t.he area near Black: Creek and hOI, it was to be developed and what the
dave Loper s ' plans were. He stated they heard many comments from t;he pUblic
requesting that they look into proposing to dedicate a path 1;0 the Town. He
indicated they propose to el{tend the lot lines t;o their entirety to the boundaries
of the project, not proposing to dedicate in any respect any land to the Town
for any purpose. He stated somewhere in t.he rear portions t;hese lots can be
encumbered with easements t,hat would benefit che Town or preserve t;he natural
status. He :cplained such easements could be that the people could not develop
those areas. He indicated they also have the same plan that; they prepared last

I
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time elccept for t.he fact that they have made a number of lots wider because they
found they are having more and more difficulty accommondating larger homes l:hat
are being demanded.

Mr. Schum indicated they have cut the 10t6 from 173 to 165 to accommodate larger
lots where they felt they were necessary. He stated t:hey have prepared and
completed the drainage study, and he indicated ih i6 his understanding it has been
accepted. He stated they have submitt:ed the architectural study which has also
been accepted. Mr. Schum st:ated they are seeking some direction from the Board
as to the Board's desires. Mr. Schum indicated in either instance the street
configuration and layout of the lots is basically the same. He also commented it
was recommended t o nhem by County Planning that. if they develop wU:h a dedicated
area, that I:hey dedical:e that t.o the Town. He stated if they were to dedicate i I;,
they would take a look at the number of acres dedicated to the town in consideration
with 281 concept. He further stated if the Town did not desire the dedicated land,
the applicant would still seek 281 concept approval on the basis they are showing
the Board what they would do with the land.

Mr. Ladieu indicated the one proposal would be to dedicat.e too t.he Town approximately
59 acres. Mr. LaDieu indicai:ed l;hey had a t.raffic s t.udy prepared that has been
reviewed by the county DPW & Traffic, and a let.t.er from Mr. Dolan dated May 16
that agrees with the traffic s t.udy st,ating it will not: have an impa.ct at the
inl;ersection of Union Street. He stated t:he level of service would be A. Mr.
LaDieu stated there is a drainage study that was submitted for l:he entire project
that was gone over by the Town Engineer. Mr. LaDieu stated t.hey have a letter
from the Monroe County Authority that showed they would provide service to this
area and could provide adequahe pressure levels. He shated the Gahes-Chili-Ogden
Sewer District would be tied in. He stated they have requested an easement: from
the Sibley Corp. thah manages the properhy. He stated there is capacity in the
sanitary sewer for this proj ace , He further stated t,hey have talked over wi th
GCO the operation of the pump stat:ion, the facilities, and they have agreed to
the preliminary concept.

Don Faso read Page 6 of the traffic study and indicat.ed his concern with that.
Mr. Nissen indicated that dealt with t.he vertical profile of the ex i s t l nq drive
ways. He explained if a person is in the sag in t.he road, t.hen there I s only a
cer uaf n distance that a motorist exiting l;he development could see on either side.
Don Faso questioned that the traffic study stated the design speed shOUld be 35
miles per hour with the south drive, and he further commented it is now 45 miles
per hour. Larry Nis6en commented the stopping sight distance is another criteria.
Mr. Schum stated the report indicated it would be more appropriate to have 35
miles per hour in that section of Union St:reet because of the elevation change in
order to accommodate that change.

Be t.tiy MUllaney quesl:ioned the curve in the road in that area, and Mr. Schum stal;ed
the County responded relocat.ing that curve would not eliminate any sight; distance
problem. Don Faso asked if Mr. Dolan indicated the possibility of lowering that
speed limit to 35, and Mr. LaDieu indicated that was not a recommendation, and
he added the County only determined the need for an intersection sign being placed
along the street. Don Faso commented he was su.rprised by the high number of deer
accidents in that area.

Be bt.y Mullaney asked if there is a creek t;hat runs from the park underneath the
road, not Black Creek. Mr. LaDieu indicated it is just a swale that, comes down,
and he added t;hey have allowed all that area to take that into account. Bel:ty
Mullaney stated she has a major problem with building houses in a flood plain.
Larry Nissen asked if DEC has made a wetland determiantion of this area, and Mr.
LaDieu indicated there are no wetlands in that area. He further stated there are
a few places where they are talking about filling to build house6 and are making
compensating land bolume swaps, but in order to get into the parcel, they have
to do some fi 11 lng in Lot 1 to access the parcel. Don Paso asked how much filling
will have to take place on the private drive, and Mr. LaDieu indicated it would
be a minimal amount.

Bel;l;y MUllaney asked what the definit.ion of flood zone C is along the private drive.
Mr. LaDieu indicated flood zone C is an area t:hal; t:hey call minimum, bh.a b means
no flooding is in the C zone. Restated a majority of areas are zoned C. He stated
lOO-year is zoned A. Mr. LaDieu elcplained that FEMA has taken over for the Army
Corp. of Engineers and utilil;zed the Corp. 's information in determining t.he flood
way and the flood zone areas. Betty Mullaney asked if that area could handle
heavy rainfall, and Mr. LaDieu indicated it; would up too a IOO-year storm. John
Nowicki asked what the C zones could handle, and Mr. LaDieu indicated it wouldn't
be any higher \;hat a lOO-year storm along the edge of the road. John NowiCKi
aSked if l:hey would be improving or encroaching the flood way taking capacil;y away
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from the flood way. Larry Smith commented they would be compensating for
moving the dirt within the area.

Betty Mullaney asked whal~ would happen to the whole project do t t a rv.l se if the
homes were not built on the private drive, and she further inquired how would
they recoup the loss of t.h os e monies. Mr. LaDieu indicated he would have 1;0 go
back to the developer to discuss that. John Nowicki asked if any the homes they
are proposing have to have deeds identified as being in a flood zone and SUbject
to the construciton techniques of the particular zone. Mr. LaDieu indicated in
the few lots where the houses are located in a flood zone area they would request
map amendment from FEMA. He stated they have done it before. He stated they I
would fill it to the elevation, certify it has been filled after approval from
the Town Engineer, and l:hen resubmit the map (:0 FEMA. He further stated they
would then be taken out of that flood zone area, elimianting the people having
to get flood insurance on their homes. Mr. LaDieu indicated if they did not do
that, they would have to build slab elevations and the peOple would have to have
flood insurance. Larry Smith commented the applicant is not; in the flood zone
but area surrounded by it.

John Nowicki asked for a brief description of the storm drainage system as far
as natural flows. Mr. LaDieu explained the system. John Nowicki asked if there
was a 100-year storm, would that. syst;em require a surcharge and would t;hat require
peaks on l:he end, of the out.falls. Larry Nissen indicated they are close to the
river and it would pass to the river. John Nowicki asked if the pipes would sur
charge back in the sys t.em in a 100-year sotrm and if there would be flaps on thos
systems. Larry Nissen indicated it is conceivable it could surcharge baCk.
Larry Nissen indicated unless the pipe is within 200 ft. of first floor elevations,
it will be below the lOO-year flood level, so there is a strong chance of
flooding. John Nowicki made the recommendation that the Town Engineers ask [or
flap gates and controls on the system.

Ray Bleier asked if the applicants are proposing that all the lands be turned
over to t;he Town of Chili in tne form of a conservation easements, or if t.hey are
asking for an easement of a narrow strip along Black Creek. Mr. Schum indicaf;ed
they are proposing that the Town give l;hem some d l r ec t.Lon as to what they feel
would be best suited to accommoda\:e the T01'in. Don Faso stated it is his re-
co i i ectIon that there never was any question as to the deciation, and he expLa I n ed
what transpired at the last meeting was the idea that the developer building a
foot bridge across the creek. He rurene r expa Ld ned that idea died, not the idea
of the dedicated land. Don Faso stated when the developer is proposing to dedicate
land 1:0 the Town, it does not include him from paying any districl; fees, and he
referred to a section of the code. He read the section. Mr. Schum indicated they
are only asking for the same consistency and same fees for this application as any
other application or developer.

Mr. Schum pointed out there is a letter from Monroe Courrt.y recommending the size
and dimensions that the applicant is proposing to dedicate, and he added t;hey
have reviewed it in respect; to both \;he linear park concept and also' the width of
what; was being proposed and what they adjusted along the easterly boundary
another 20 ft.

Bel;\;¥ MUllaney asked What the definition of conservation easement is, and Mike
Mazzullo indicated there is no definil;ion. He explained they are relatively new
and instead of dedicating land 1".0 l;he Town, the developer keeps it but attached
to the deed is an easement indicating the Town has an opportunity to direct how
t:he land can be used. He further commented the Town does not take over much
control and the purchaser would recognize with each purchase the easement. Bill
Deans asked if an owner coUld post their property if there was a conserval;ion
easement, and Mike Mazzullo indicated they coculd but t.hey could not develope it.
~tr. Schum commented the openness of the yards would attract buyers even il: there I
was an easement on the back of their property.

Betty Mulalney asked if they would put a larger-sized home on these lots, and Mr.
Schum indicated the market would det:ermine that. Don Faso asked if the Town could
go in and develOp a nature trail along the creek if there were conservation
easements, and Mr. Schum indicated it COUld, and he added that would be no
different thaan the Town having a drainage easement. Mike Mazzullo commenced his
experience is that homeowners prefer this l;ype of easement rat. her hh an having an
area in their backyard deemed forever Wild, and he added that is because people
do not rust the label of forever wild. Betty MUllaney commented the easemenl;
would serve an environmental need, but she questoned what options t.here would be
if a nature trail were proposed for that area. Mr. Schum indicated l;he people
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would not: have an opt. ion because they knew when they bought the prol?erty l:hat
there was-such an easem",nt back,hhere.

John Cross further questioned the traffic study, and he pointed out examples
that seemed to indicate they feel 35 miles per hour would be a better speed limit,
in that area. Mr. Schum indicated they meet the speed limits on all instances
on the road but for elevations they do not. He further commented the residents of
the area voiced their concern that cars are going too fast now for the area
irregardless if there is more developemtn or not. John Cross suggested the Board
support hhat area being poa t.ed at 35. Larry Nissen explained some of t he scenarios
of cars turning off onto the road are not indicated as being unsafe but; would not
be able to maintain hhe design speed of 40 miles an hour.

Mitch Rakus questoned Whether the sewer system would be able to hold all l;his
deveLopmene , Don Faso stated the last time he l;alked to Mr. Steinfel t, he indica l;ed
when the main new intercerptor was buill: paralleling Black Creek Park, they took
into ocns Lda r at.Lon all che land available for development and r.he current zoning for
l:he area and designed the system to accommodate all future development up ho
Whispering Winds. John Nowicki questioned if the waste plant has enough capacity
to handle the developnu.mt occurring in Henrietta. Larry Nissen pointed out; the
Town has no say in this mather because it is Monroe County's decision.

Cherie Bevona indicahed the Conservation Board has discussed this application and
their feeling is that hhe land shou.ld be kept forever wild and t.hat; a conservation
easement shOUld be placed on ih Whether with Town ownership or private ownership
so nothing can be done 1;0 that land without Conservation Board approval.

COMMEN~S OR QUESTIONS FROM THE AUDIENCE:

John Feltner - Union street
He stated the Chili maps of flood plains have designated the area in question as
FPO. He stated there is a const.ant, flowing stream running through I:he property
to the creek from Black Creek. He Indicahed the U.S_ Geological survey has the
creek on their maps. He commenced the stream flows year round and is not a swale.
Mr. feltner indicated the stream gets as high as 3 ft. sometimes, and he explained
he used to skate from Union Street to Black Creek on it.

Mr. Feltner further stated he had a letter date<l May 29, 19B6 from the State of
New York Environmental Conservation Department Lnd I ca t.Lnq they had written to the
residents stating l;he area in question is a wehland and shOUld be preserved. He
explained a former resident, Mr. Miller, had wanted to build s ome t h i nq in the area
bUI; the Conservation people would not let him. Mr. Feltner further described
seeing fish in this creek. Don Faso stated a blue line s c ream does not con.sb i tute
a wet area. Larry Smith stalled their maps indicate there are no wetlands in that
area. Cherie Bevona commented the wetland mpas have been recently redrawn, and
she further s t a t ed the State regulates wetlands of 12.4 acres and above only.

Hr. Feltner also stated they have had many accidents occur in front of their home.
He indicated the residents of the area spoke to the Stahe, who put up overhead
lights to warn motorist.s of cuhe r l;raffic. Don Faso read t.he por t Lon of the traffic
study relating to the breakdown of accidents in siad area, and he pointed out the
majority of accidents were caused by deer.

Jerry Court - 3721 Union Streel;
He stated the speed limit needs to be reduced. Don Faso responded it is up to
hhe State because it is a county road. Mr. Court pointed out there are few
residents of the area to come and complain about the impact this will make on their
neighborhood. He st.ated his concerns about; hhe sewers not being able to handle the
new developmenh.

Bernice Wilcox - Stuart Road
She sl;ated she and her husband own over 2, 000 ft. of property on Black Creek west
of hhis ~roposed development. She stated during their ownership, the property
has been designated a State and National Conservation area. She stated she feels
private owners are the best stewards of creekside properl;y. Mrs. Wilcox stated
she has seen the bonfires in that area, and she commented she does not hhink a
lot of wildlife will come around under these circustances. She stated ~eople

wat;ch l;heir property and do not have to rely on the Sheriff Departmenl; to do so
as the Town would. She st,ated she feels the pe'opLe have been overburdened wi t.h
taxes. She stated the county Parks have a problem of developing the parks because
they don't have the money. and she questioned how the Town would be able to do it.
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Marlene Kret~ser - 56Lexingt~on parkway
she asked who would be responsible for the
the trails in that conservation easement.
that has a piece of it would get sued. He
assume the greatest r e apons Lb i I i t.y if they

9/19/89

trails back there if t:he Town made
Mike Mazzullo indicat:ed everybody
further exp LaLned the Town would
made the tra i 1.

Mike Mazzullo st,ated he feels the best option woui d be t.o have the TOlm control
l;he area and make sure it is not developed and keep it forever wild. He commented
that way the Town would not have the potential for liability nor the upkeep.

Ms. Kretser indicated at one I;ime it was mentioned there were 65 acres dedicated I
1;0 l;he Town, and she asked if there is any parcel of property I;hat playing fields
could be built on. Mr. Schum indicated the problem they would have would be if
I~hey asked to be allowed too grade or regrade in t.h i s flood zone, a permit would
be required. Don Faso commented passive recreational is allowed in the flood
plain. Ms. Krel;ser questioned Whether the Conservation Board membGrs go to view
I:he property, and Cherie Bevona indicated she knew of three members that visited
the property. Cherie Bevona explained that back When the conservatt on Board
originally reviewed this, it was a unanimous decision this land shoUld be dedicated
to the Town. She further stated I:he composition of the Conservation Board has
changed and the last meeting t;hey voted four for dedication and three against. She
further sl;ated they unanimously voted to have it forever wild in either ownerShip.

Ms. Kretser commented bhe r e are rumors t.ha t, BLaCK Creek Park has been involved
in negotiat:ions that the county is leasing it or buying it. She further commented
if it is possible that the Tmm can get Black Creek Park for SO much per rear,
it seems all I;he more necessary to keep this property in question and use il; as
a nature t:rail and to tie into Chili's nature I;rail. She s t.a t.ad many calls come
in from area schools making appo Lnbmen t a to visit. the nature trail. She also
asked if Black Creek is taken over by the Town of Chili, would it be up to Chili
to have security or would the Sheriff be patrOlling it. Mike Mazzullo indicated
since Chili does not have a pOlice department~, I;he Sheriff Department: will
probably have to do it.

Don Paso indicated he had a lel~ter from the recreation commission in regards to
t~he need for more land for ball fields, and he read the let~l~er. bel~t,y MUllaney I
ques t.I onad how there woula be access to I:he ball fields in I;he flood plain. Ms.
Kretser indicated there had been a section of Union Street: that~ could be accessible.
Betty M'Hlaney posed the question how WOuld a homeowner provide parking for the
people coming in and back to the suggesl;ed ball fialds, and she furt:her quos t.Loned
the availability of sanitary sewers for the ball fields. John Cross aSked how
many acres consist Of Davis Park compared to this s i t.e , and Ms. Kretser indicat,ed
45 acres.

Andy wegman -
He indicated he bought What: was the Miller Farm. He stated the road in question
comes righl; at his north property line, and he sl;ated I;here is a lot of I;raffie
in that area. He asked if there would be anything for noise 1;0 his properl;y.
Don Paso stated they could have it bUffered. Mr. Wegman asked if they could have
one eJd t to solve some of the traffic problems, and Don Faso indicated he did not,
think it would be cost effective to connect; t;he t;wo. Mr. Wegman asked if the
traffic study was conducted under dry weather conditions, and he indicated he dis
agreed I;hal; 35 miles an hour is safe for that area. Mr. wegman pointed out there
will be water and Lea across the road in front of his home during the wint~er

because there is not ditch in his front yard. Don Faso commented Mr. Wegman wculd
get houses behind him, but the Planning Board could make sure the road next to
him is bUffered.

Mrs. WilcOR stated the problems seems to be with how Recreation and Conservation
feel I;hat land should be used. Sh~ stated she felt the best SOlution is private
ownership.

Betl;y Madigan -
She stated any land thai: could be obtained for Recreation shOUld be looked into.

Phillip Paine -
He stated he is concerned as to whet:her or not there would be enough space for
access onto the land if il; was for baseball and soccer fields. Don Paso commented
there may be and there may not be, but; the board is not in the process of designing
a park for that land ncv ,

Don Faso moved to declare the Board lead agency and made a determination of no
significant environmental Lmpact; , and the Board all voted yes. A straw pOll vote

I
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was takenl;o determine if \;he land should be dedicated t.o the Town with four
people in favor of dedication and three private (Betty MUllaney, Mitch Rakus,
John Nowicki).

I

DECISION: Unanimously approved by a vote of 7 yes wi1;h the following
conditions:

1. Pending approval of \;he Town Engineer.

2. Provide landscape screening for the north property line of
the Wegman parcel. Plans to be submitted to the Conservation
Board for review and approval.

I

I

o

2. Applicaiton of Dayron Development Co., Inc., 138 Eastman Es\;ates,
Roches\;er, New York 14622 for preliminary si\;e plan approval to erect
an 80' )( 120 I machine shop at property leoated at 3535 Union St.reet in
G.I. zone.

Dan Cornwall was present \;0 represent the application. Be stated their application
is for a warehouse building on Union Street;. Be read the three items of concern
from the last hearing. He stated all \;he forms they have submitted to the Town.
Mr. Cornwall stated the building vout d be used to expand the present; business and
also \;0 lease space t.o a rueure machine shop. He s\;a\;ed t.h i s is an expansion of
\;he same type of use on the indust.rial property. He stated their reason for l;he
separate building is it is easier tobuild a pre-engineered metal building l;han to
add onto an existing building which is masonry block and rather old. Mr. Cornwall
stated they have tried to take into account; the property planning and the Town
Code in all respects to laying out the site. Mr. Cornwall stated one of the
concerns was that they needed a landscape map prepared by a licensed landscape
architect, and he further indicated they have sUbmitt.ed such a map. HE" stated
they would provide landscaping and screening in front of \;he building for as much
of the Union Street frontage as \;hey can and also to provide foundat.ion plant.ings
at the front.

Mr. Cornwall stated the building would have windows on the outside facing Onion
Street. Cherie Bevona asked how they plan to store, use and dispose of their
used chemicals. Mr. cornwall indicated their SOlvent is contained in drums and
when it is used, it; is haUled off site by a disposer, and he added that would be
the same for the coolant they use. He stated they use spindle and rail oil in
\;heir process and the methyl alcohol evaporates during the process. Cherie
Bevona asked who the waste hauler is, and Mr. Dondoerfer indicat.ed they use Sa f e by

Clean.

Don Faso asked if they have a prospective tenant lined up, and Mr. Dondoerfer
Lnd i cabed they do not yet. Cherie Bevona s\;ated their expert wenl; through every
\;hing and said t.he re is nothing \;hat would not. normally be used in a business
like that.. Don Paso suggested the Board note in the approval process that. an
invent.ory and location map be supplied to t.he Fire Marshal.

John Nowicki asked why the landscaping was not reviewed for the entire site. He
commented the Board gave up a lot when the applicant first came to the Board and
\;hey have not lived up to their landscaping. John Nowicki asked how many square
feet of the building would be used by Hartco Mold, Inc. and for what purpose.
Mr. Cornwall indicated approximately one-third for storage. John Nowicki asked
what t;he intended lease would be, and Mr.Cornwall indicated they would lease to
another machine shop that would not be in direct competition with them. Larry
Smith asked what kind of storage would \;hey have in the building, and Mr. Cornwall
indical;ed it would be for raw materials and finished goods.

Mr. Cornwall indicated all the doors are on the back side of the building. He
stated they have provided excess parking inthe back with overhead doors on the
side of the building. John Nowicki asked what ypes of vehicles would go in the
overhead doors, and Mr. Cornwall indicated there would be single-al(le type over
the-road trucks, not tractor trailers.

John Nowicki asked if there would be any fire code problems. Larry Smith
indicated he had been trying to figure that out. John Nowicki asked if they
have w<\st,e traps t.o catch any oil t.hat may come from a macine. Mr. Cornwall
indicated they will have an oil se,parator underneath the slab of the building
before the oil goes into the septic system in case of an accidental spill. John
Nowicki asked if they plan on vehcile storage inside that building, and Mr.
Cornwall indicated they do not. Don faso commented they would have enclosed
loading docks.
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John Nowicki asked if color schemes have been picked for the building, and
Mr. Cornwall indicated it would be light brown and dark brown. John Nowicki
asked what the extent of the black tip would be, and Mr. Cornwall indicated
it by use of the drawings. John Cross indicated on the drawings under
"sani tary design notes", Item 13, it should r e ad the Town of Chi 11.

Ray Bleier questioned why the new building is proposed where it is instead of
t.he other side of the existing building. HE' further commented it would be hard
to expand on the proposed building. Mr. Cornwall commented it could be expanded
to the rea r , and he added it. is set~ up so that building could be expanded to t~he

back. Mr. Cornwall indicated the proposal seems better t.o t.hem from a traffic
flow arrangement and parking. He furt~her added this proposal would leave room
for fut:ure bays on the back without get.ting I nt.o a septic system problem.

Larry Nissen suggested in addition to the normal review, a condition for approval
shOUld be including the upgrading of t.he entrance. John Nowicki s t.a t.ed he would
like to check the lighting, too. Cherie Bevona stated the Conservation Board has
reviewed the application and found it. to be sat.isfactory. There was discussion
about upgrading the entire landscaping.

Ron Viccaro, president of Dayron, was also present: to represent the application.
He stated he believes they have satisfied every condition the Board set; before
them in the past. HE" pointed out they wet"e not requested to black top in the
past but they did. Don Faso explained he t"emembered hearing a hard luck story
about the business being new, and he support.ed John Nowicki 's recollecl:ion that
the Board gave up a lot on the previous application.

John Cross asked where the handicapped parking will be placed, and Mr. Cornwall
indicated where it~ would be. Don Faso questioned access to the new building, and
Mr. Cornwall indicated they would have a paved driveway.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

I

John Cross a t.a t.od he would like to see one handicapped space be placed behind the
proposed new building. Mr. Cornwall explained I,hy their proposed t ocatLon would I
be bel~ter.

Don Faso moved t.o declare the Board lead agency and made a determination of no
significant environmental impact, and the Board all voted yes.

DECISION, Unanimously approved by a vote of 7 yes with the following
conditions:

1. Pending approval of the Town Engineer.

2. Chemical inventory and location map shall be submitted
to t.he Fire Marshal.

3. Driveway t~o be reconst.ructed to N.Y.S.D.O.T. standards.

4. New landscaping shall include the existing building.
plans muse be submi tted t,o the Conservation Board for
and approval.

Landscaping
review

5. Provide one additional handicap parking space on t.he not"th side
of the proposed building.

PUBLIC HEARINGS:

1. Application of Edward Kemf, owner; 316 Fisher Road, Rochestet", New
York 14624 for preliminary SUbdivision approval on one lot t.c be known
as Kemf-McCormick Subdivision at property lcoated at above address in
R-I-15 zone.

I
Ray Wright was present to represent t.he application. He explained in 1930 when
Mr. Kemf bought the home, it never had a certificate. He stated it was a legal
lot. until he went in and took over a pe rm i ts , Mr. Wright. indicated one of the Town
secretaries told him Mr. Carnihan owns t~he back 101: and according to Town Code,
there is enough room for him t.o get back to the back lot. Mike Mazzullo indicat.ad
he did not coneac e Mr. Carnihan but did the research and found he does own the
mortgage. He f u r t.he r stated the Board has the authority too hear r.he appl ication
and decide on it. tonighl;, and if t~he person hOlding the mortgage has a problem,
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tney can exercise his rights on it. Mr. Wright stated the fellow that owns the
house now owns a house off Paul Road but ho has it up far sale. Don Faso
commented basically everything is all eltisting and they are showing a one-story
proposed addition, and Mr. wright added t.he r e is also an addition above I;he
garage. Don Faso indicated this was approved as far as airport considerations
are concerned and there are no recommendations to offer to the Board. Don Faso
read the County Comments.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Don Faso moved to declare the Board lead agency and made a determination of no
significant envi ronmental i mpacu , and the Board all voted yes.

DECISIONS: Unanimously approved bya vot.e of 7 yes with no conditions.

2. Appl ication of the Party House, 677 Beahan Road, Rochester, New York
14624, property owner: J. Casperson; for preliminary site ~lan approval
to erect a 16~' x 22' attached garage at property located at 675 Beahan
Road in G.B. zone.

Marcel Letourneau, manager of the Party House, was present to represent t,he
application. He s eabe d the reason fOl: the application is for rebuilding the
e"isting garage which is falling down.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: Nene.

Don Faso moved to declare j;he Board lead agency and made a determination of no
significanl; environmental impact, and the board all voted yes.

DECISION: Unanimously approved by a vote 7 yes with no condiUons.

I
3.

4.

Application of Harts Meadow Development Corp., 2410 West Ridge Road,
Rochester, New York 14626 for final site plan approval of 34 units to
be known as Mayflower village Phase 2 at property located at 420l-R
Buffalo Road in R.M. zone.

Application of Hart;s Meadow Development Corp., 2410 West; Ridge Road,
Rochester, New York 14626 for prelimi.nary SUbdivision a~proval of one
lot to be 3.66 acres at property located at 4201 Buffalo Road in N.B.
zone.

I

FOR DISCUSSION:

L HartEl Meadow Development; - discussion on site plan of business park area.

Al LaRue was present to represent the appl ications and the matt;er for discussion.
Mr. LaRue stated this was in fOr concept approval a couple months ago, and he
stated the plan has not changed. He stated I;hey now show a 125 ft.. wide buffer.
He st~ated all the storm drainages going to the existing pond that (;hey were
using for an amenity are shown on the configurations of both storm, sanitary and
water. Don Fa~o asked what the square footage is of the units, and Mr. LaRue
indicated they are 1,736 per unit excluding the garage.

John Nowioki asked how they differentiate between front elevation, and Mr. LaRue
indicated 1;he elevation they show on their grading plan indicated the elevation
of first floor, and he added they will be uniform. Mr. LaRue stated there is an
ex i.s t.Lnq st;orm sewer that diSCharges in the pond right now. John No,/icki asked
what the price range is, and Pat: Bassett, also present to represent l:.he
application, indicated $109,000. John Nowicki asked if the siding would be the
same, and Mr. Bassett; indicated everything is pretty much the same.

Larry Nissen indicat;ed he was not involved on Phase l, Section l, but he indicat;ed
he knew of a condition Of approval that the pond would be finished and graded by
now. He further commented that~ has not been done at this time. Mr. LaRue agreed
and stat,ed l,hey plan to dress that; area up. Be further commented j;hey are
presently looking at some options that might happen there is redesign. John
Nowicki asked if there are letters of credit still in eJdstence, and Larry Nissen
indicat;ed he was not sure.

Don Faso stated on the subdivision of Neighbo~hood Business, there is no record
in the Town files that was ever granted preliminary subdivision approval although
they did get final site plan approval. Dave Balthaser was also present to
represent the application, and he stated it is their undezsband Lnq t;hat; when the
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sUbdivision was originally done, it was more of clerical error in thai: a
lot number was not assigned to the parcel that encompasses the business
section. He further st.ated in review of I:he tax maps it: does have a separate
parcel number.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Mrs. Maston -
She stated she loves her house but does not. like l:he grounds. She st:ated there
Is a lot of dust and dirt, and she added she is wondering when I:hey will finish
up. She stated she is located in Phase 1 and has neighbors l:hat have not
opened their windows in three years. Don Faso commented they are still under
constuction. Mrs. Masl:on questioned I:he need for the big pile of rocks and
weeds. II.rmando Fallonewas also present t.o represent the application, and he
explained what they have done to work on the weed control.

Mrs. Quimby -
She stated she has not opened her windOWS in three years.

Mr. Quimby -
He stal~ed he hollered at the cons uuct.i on people to slow down. Don Faso 1ndical:ed
they could ask the developers to ask their workers to slow down.

Larry Nissen suggested they should clean up some of the paved road back there
because they are covered with an inch of dust and mud. Mr. Basset.t. st:ated they
have the last dup l ex in t.he gorund .right now and their plans are to get that
duplex buttoned up. He stated t.he problem they have Is while they are digging
basements and going in and out of there, it is impossible to keep the dump trucks
and area clean. He further stated they can grade bhe area once they get the
nexc dupLex up.

Don li'aso stai:ed SEQR is not required on e i bher of i:he applications.

I

1. Pending approval of the Town Engineer.

DECISION ON APPLICATION *3: unanimously approved by a vote of 7 yes with
the following conditions:

I
2. Improve the appearance of l;he retention pond area.

DECISION ON APPLICATION #4: Unanimously approved by a vote 7 yes with
the fallowing condition:

1. Pending approval of the Town Engineer.

David Balthaser indicated the approval has expired on these units. He st.al:ed
they had gone back at one time for an eXI:ension and they also went back for an
additional extension. He stated at, Don' s request they submi tted I:his to re
acquaint the Board with the development and get any input i:he Board may have at:
this time. He stated there is discussion that the sheriffs substation may wish
to go into the development and that is what brought this issue back alive. He
stated the parking and all the oi;her landscaping utilities were approved. He
indicated i:he Sheriff deparl:menl; would require 20 stalls designed specifically
for their use. II.dditionally, he sl:ated, they required 30 stalls be available to
them for general use within the overall development.. Mr. Balthaser indicated
l:hal: addit.ional space is needed for the work shin. change, and he added that
would happen three times a day on a regUlar basis.

Mr. schroth, Commander of the Sheriff SUbstation, expLa Lnad there are 15 pal:rol
un i e s out on each shift and they change at 6 a.m., 2 p.m .• and 10 p.m. He I
stated there are support personnel that come and go t.hrough the day but thai: his
manpower. He si;ated they have 20 marked po t i ce vehicles and a bou L five unmarked
vehiCles. John Nowicki asked if all the deputies drive the vehicles home and
come back 1;0 the s i I:e, or do they have personal cars. Mr. Schroth I nd i ca t.ed
they would need space for all 30 cars. He further stated t:here is an hour for
each shift change that all the cars would be there and then all patrOl cars
leave exce"t maybe two with 15 personal cars remaining. Mike Mazzullo asked if
I:here is any activity once the shift change is over, and Mr. Schroth Lnd I c at.ed
there is not.

Mike Mazzullo commented I:he Town may view this as a benefi t: havi ng the Sheri ff
Department in Chili. Mike Mazzullo asked if I~hey ever hold any meetings outside,
and Mr. Schrot.h indicated they do no e , and he added there are no radios outside
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either. bon Paso asked if the Sheriff f)epart;ment would take up units 3 and 4,
and Mr. Bassett indicated t;hat is correct. Mr. Bassett stat;ed they have plans
to break ground on this this week, and he added the Sheriff Department needs to
be in by December 1, 1969.

Don Faso asked what the term of the lease would be, and Mr. Bassett; indicated
five years. Mr. Bassett commented their heavy earth moving has already been done.
John Nowicki asked if they would put the whole parking lot in now, and Mr. Bassel;t;
inclicated they WOUld. Mike Hazzullo asked who has the opt.Lon after five years to
renew, and Mr. Bassett indicatecl the Sheriff Department does. Don Paso commented
the residents would probably view this tenant as having maximum security.

Mr. Bassett stated when the plan was approved, the parking lot was in the front.

Mrs. Maston stated she loved the idea of the Sheriff Department as a t.euanb , but
she questioned Whether there would be landscaping between the buildings. Mr.
Basseti; indicated there would be, and he added there would be a berm. Larry Nissen
Lnd i cat.ed there was a contingency for approval of Phase 1, Section 1 t:hat there
was to be some paving of the shOUlders along Westside Drive and Buffalo Road, and
he added that has not been done. Mr. BaSsett stated it was his understanding t.he
D.O.T. did not want the deacceleration lane. He furhter stated t;hey originally
I:alked about three car lanes on the westerly end of the entrance of the road. Don
Faso as~edwhat the penni treads, and Mr. Bassett indicated they never had 1;0 do' that..
He further explained D.O.T. gave them the permit so they could have a bigger radius
t;han normal.

John Cross asked if the Sheriff Department requires a gas tank on site for re
fueling. and M.r. Schroth indicated it does not. Ray Bleier commented they could
eJ(ceed their parking needs if they get certain kinds of tenants in, and he added
he Irould not wanl; to see any parking out in front of these buildings. Mr. Bassei;t
stated he agreed there shOUld be no parking in front. He further added they are
pursuing a medical type of operation to go in there. Don Faso asked if the
condominium concept . is dead. Mr. Bassel;t indicat;ed if the conomics were good, they
might entertain the idea.

Cherie Bevona indicated the Conservation Board would like to compliment the
details of their landscaping plans.

2. Discussion regarding Mark IV Construct.ion.

Tony DiMarzo was present; to represent the discussion. He s t.a t.ed they are building
four Riverview Townhouses on Scottsville Road. He sl;ated over the past two and
a half years they have been getting ready and at this point they have moved the
dirt and started the utilities, submitted the builidng plans to Larry Smith. He
stated the question has arisen of whether or not they are building single-family
homes or t.ownhomes , He stai:ed the property is zoned RM. He stated they originally
got t.heir approval back two and a half years ago for 156 l;ownhomes. Mr. DiMarzo
stated when they submi tted t;heir plans for permit, basically Larry SIni th interpreted
the building code and the zoning code as one. He further explained Larry Smith's
conClusion was that the Classification of the buildings as one, which means I,hat
each townhouse is one dwelling unit, was since il; is a one and single-family, it
therefore should have a minimum area requirement of 1,000 sq. ft., 1,100 sq. ft.
which is what the code .requires.

Mr. DiMarzo indicated it is their c ont.en t.Lon under the RM zone. an apa r ement; or
townhouse are synonymous with a requirement of 650 sq. ft. area, and Mark IV is
building approximately 930 sq. ft., greater than the minimum. He stated their
interpretal;ion is thaI; the building code tells how to build this project. He
commented it gives the regUlation for builidng constructoin, the safeguards and
what is needed for safet,y and heall;h. H,;, further commented the zoning code specifies
the use and regulates the location of the building and the use of the buildings.
He stated the two are independent of each other.

Mr. DiMarzo Lnd i cat.ed they are asking the Planning board to help them interpret
the codes so they can proceed in getl;ing building permits and prooeed with their
project. He stated the plans as they SUbmitted two and a half years ago have not
~hanged. He indicated their market strategy is simple in that they are trying to
appeal to residents in the Town of Chili that wnat affordable houseing. He
stated t;hey are t,rying to keep t.he cost down without giving a lesser product. He
added they have upgraded the projecl; by inserting firewalls. HE commented that
would allow bhem to not provide for handicap facilities. He s t.a t e d they are not,
required in a single-family Classification under t;he building code. Mr. DiMarzo
indicated they believe they comply with the zoning because their squaee footage
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exceeds the minimum requirement of 850 sq. ft. under the zoning. H£ stated they
WOUld like to cbtia I n a permit on that basis.

Mr. DiMarzo stat;ed this kind of townhouse has been built in four communities and
they have never had a problem of any minimum requirements on the zoning. He
further stated a townhouse project such as this would have maintenance mandated by
the association and also prOfessional management;. He indicated they increased their
square footage, and he further stated if they have to increase It any further,
effectively they would create a hardship on their buyer or Chili as well as them
selves. He stated the financing is already in place. He stated their marketing
strategies are in place. Mr. DiMarzo eKplained their point that it is very simple
to look at the two codes and say because it is single-family and because it has
firewalls, it therefore requires that it go to the zoning code under single-family
which a minimum of 1,100 sq. f t; , is r equ i re d ,

Larry Smith stated he has not been able to go through this with Mike Mazzullo,
but he added he does not agree with waht Mark IV is saying. He added he might be
wrong. He further st;ated until he can sit down with Mike Mazzullo, he will r ema i n
unsure. He stated there are a couple of people at, the Si;ate he is waiting to hear
from. Mike Mazzullo commented he has spoke with Larry Smith but needs to talk
further. Jehn Cross commented this seems 1;0 be a matter of Ln t.e r p r ebabLon ,

Mike Mazzull0 indicated he asked Larry Smi th t.o check on other towns where these
units have been bu i Lt, , and he further indicated he was told that these differenl;
towns have smaller size requiremeni;s. Be stated he does not take issue that they
built townhomes successfully in other towns. Mike Mazzullo stated it was his
understanding this is the first; time Mark IV in building this has had to address
the que ati Lon of a single-family dwelling with the town r equ i r emen t.s of 1,000 sq.
ft. He added other towns are at 850 or 900 sq. ft.

Don Faso st,ated s i x of the seven Board members were on the Board two and a half
years ago, and he commented there is nothing in the records or minutes about the
actual size of the units. He asked the Board if anyone has a problem with the
930 sq. ft. as opposed to l, 000 sq. it. Larry Smi th comment.ed the permit price
is based on square footage so until the Building Deparl;meni; gets the a cbua t drawings
thaI; are appl ied for the permit;, the square footage is not determined. He explained
when "Diane" was goind the figuring for the permit is when the square footage
problem arose. Mike Mazzullo asked if the foundation was poured at that; time, and
Larry Smith indicated it was not, and he added Mark IV went ahead with the foundation
approval at. that; time."

Mr. DiMarzo indicated the question is Whether or not they are in an RM zone, and
he stated they believe they are. Ha again sbated their interpretation of the t;wo
codes. Mike Mazzullo commented they are marketing chese as single-family units,
and Mr. DiMarzo responded that does not change the zoning requirement.

Bill Deans indicated he was confused and asked what would they have to do to build
the 850 sq. ft. unit and still meet the building code as far as the Si;at.e is
concerned. Mr. DiMarzo indicated they could do that but ,;hey are electing t.o build
930 sq. ft.. units, and he further explained they met the code and exceeded it.
He explained because they are including firewalls to establish the quality they
want, that; is kiCking them back in the R-l category. Mike Mazzul10 commented they
have a large apa r bmenb for sale and that is no t, the Town's fault. He further
indicated he hear d cril;icism of Larry smii~h, and he s t.at.ed what they are proposing
is a hard thing for a building inspector to interpret. Mr. DiMarzo ccmmenbed l;he
code indicated an apartment can be sold or rented. Larry Smith commented Mark IV
shOUld have checkd the requirements first.

Larry Smith indicated it; all boils downto what are these dwellings, single-family
or muLb i p Le residence. He, fur;;her st,ated if those are bui It as apartments, 10
perce-nt efficiencies shOUld be included.

Chris Rotary, attorney for Mark IV, was also present to represent t.he discussion.
He po i nt.ed out if t;hey came back with 1,000 sq. ft.. r then they would be facing the
same kind of thing on a e bbacks , which would throw them way back. He stated they
never wanted to be in R-I, and he added he did not think the Town considered them
to be ther:e. Mr, Kotary explained he has been in contact with the State Department
of Albany and their attorney that does nothing but work withi;he St,ate and'"Fire
Building Code. He explained he posed this sit;uation to him, and he said once in
a while this question has come up. Mr. Koi;ary indicated he was I;old the t~wo codes
can stand together. There was more similar discussion of the int;erpreta t ions, and
Mike Mazzullo commented Mark IV has never once admi tt;ed they might have made a mistake

here.



292
PLANNING BOARD 9/19/89

Larry Smith commented Mark IV does not want to add 100 ft. extra but also does
not want to have l:he 10 percent efficiency added. Mr. DiMarzo stated the
Planning Board gave them approval for 156 yownhomcs, not for 10 percent apart
ment:s. Mr. DiMarzo st;al;ed they will bui Ld under single-family classi Heat ion
but they have a right 1;0 build it under the 930 sq. ft. because l:hat is what
Chili's zoning code allows. He further commented he does not believe they made
a mist:ake.

Bill Deans asked if the party wall is a block wall, and Mr. DiMarzo indicated it
is a firewall. There was discussion about the t;erminology of apartments versus
townhomes. Mike Mazzullo questioned Mark IV's purpose of obtaining a mortgage
under the State program to qualify for affordable housing so t:hey could sell these
units, and he indicated tney probably are going to \;ne State and proposing l:his as
single-family to get the mortgage. Mt. DiMarzo responded that they are not
changing the zoning. Mike Mazzu1lo asked what their advantage would be to put the
party walls in. Mr. DiMarzo indicated they could eliminate any handicap require
ments by code. Mike Mazzullo exp1aiend Mark IV Construciton would be approaching
the state for affordable housing and special mortgage provisions for the first
time buyers and small, down-sized places, and he furt,her commented Mark IV is
getting all the advantages. Mr. Kot.ary asked what: is wrong with getting all the
advantages, and he questioned how the Town would be hurt by t:his. Mike Mazzullo
indicated \;he Town has a code provis ions that they make bui Iders follow every day,
regUlations that the builders have to tell the town eKactly what they are building
so the Town knows what at enforce, etc. Mike Mazzullo commented Mark IV keeps
coming in wanting different advantages for them.

Bill Deans questioned if they let Mark IV do this, how can the Town prot;ect
themselves in the future from getting I n t.o this s l t.uat.Lon with a builder. Mike
Mazzu1lo indicated they could protect \:hemse1ves from this and added Mark IV would
have 1~0 learn from this, too. John Nowicki commented the drawings should have
come in with a site plan. John Nowicki commented the Town Board shOUld know the
Building Department: needs more help. There was discussion about what t.he Board
originally felt the intention of this project was.

I

Mike Mazzullo comment:ed t:hey have blanket 281 approval, and he suggested if they
go to the Zoning Board, they will not get a variance on each one of these. He I
stated 281 would allow this Board to look at t.he finished project. and say they
would allow a 930 sq. ft. unit for this project because it is affordable housing.
He further explained in this partiCUlar situation, because the Board has 281
authority, they would not regard this project as a single-family dwelling requiring
1,000 sq. ft. He stated the Board would let the app.i i canu have 930 sq. fto bha.t,
they could sell. Don Faso commented that would not be the only alternative, and
he added that situation could be taken on appeal. Mr. DiMarzo comment:ed they would
guaran tee t:hey are not violating the State code. Don Faso responded t.he Boa rd has
to hear that from Larry Smith.

John Cross asked what a two-bedroom 930 sq. ft. unit would sell for. MI. DiMarzo
indicated they start at 82,900 and the ones onthe slab would be 78,000. Don Faso
stated the Town Board adopted a reso1ul;ion t,o allow the Planning Board to be the
applicant '5 agent 1;0 the State of New York Mortgage Corporation for \;he purpose of
securing a second mortgage out of 50 some units, Which would allow the actua 1 p.rice
[or the threshold 1:0 get young couple in as buyers.

Don Wriley (?) -
He stated part of j;heproblem he has with the application of mzn i mum square footage
is that if they are going to follow that, line of l:hought, then one would have to
1;0 all the way wit;h densit.y for single-family, side setbacks and all other sub
division requirements of a single-family subdivision.

Mike Ma'Zzullo sl:al;ed the Board could allow Mark IV tobuild these if they want
because theyapproved it" but; he added Le r r y smith has t.o feel comfortable wit:h t:he I
codes and interpretations.

The Planning Board minutes of July 16, 1989 and August: 8, 1989 were approved.



CHILI PLANNING BOARD

OCtober 10, 1989

The meeting of the Town of chili Planning Board was held in the Administration
Office, 3235 Chili Avenue, Rochester, New York 14624 on October la, 1989 at 7:30
P.M. The meeting was called to order by Chairperson Don Faso.

I
PRESENT:

ALSO PRESENT:

Mitch Rakus, Ray Bleier, John Cross, John Nowicki, Bill Deans
and Chairperson Don Faso.

Mik:e Mazzullo, Deputy Town Attorney; Larry Smith., Building
Inspector, Larry Nissen, Town Engineer; Cherie Bevona,
Conservation Board Chairperson.

I

Chairman Don Faso declared this to be a legally constituted meeting of the Chili
Planning Baord. He announced the fire safety exits and explained the meetings
procedures. He introduced the members of the Board and the front table.

This is a draft only and is beieng filed to comply with Section 106 of the PUblic
Officers Law. These minutes have not been approved by the Chili Planning Board
and, therefore, are sUbject to change.

PUBLIC HEARINGS:

1. Applicaiton of Anthony Comunale, owner; 51 King Road, Churchville,
New York 14428 for renewal of conditional use permit to allow an auto
reparing business at property located at; above address in L. I. zone.

Anthony Comunale was present to represent the applicaiton. Don Faso asked if there
have been any changes in the operat;ion of the business since the last time he was
here, and Mr. eomunale indicated there have not. Don Faso read the conditions from
the March 22, 1984 decision letter and asked if there are any proposed changes in
those. Mr. Comunale indicated there are none. Ray Bleier commented the property
is very clean. Ray Bleier asked what would happen on a conditional use from the
time the applciant is first, granted until he comes back in for renewal and l;he
code has changed. Mike Mazzullo indicated the conditional use runs with the use
of his property as long as he does not change the use of the property. Larry Smith
stated there have been no complaints against the property. Cherie Bevona stated
the Conservation Boards commends the apPli~ation on the appearance of his property.

QUESTIONS OR COMMENTS FROM THE AUDIENCE: None.

On SEQR, Don Faso declared the Board lead agency and made a determinat;ion of no
signi ficant env l ronmentia I impact, and the Board all voted yes. Don Faso stated
Count:y Comments were stamped local matter.

DECISION: Unanimously approved by a vote of 6 yes with the fOllowing
conditions:

1. This conditional use exp i re s 11/1194.

2. No outside storage of refuse or parts.

3. No operation on Sundays.

I

2. Applicat,ion of Herman Klingenberger, L.S., 1350 Buffalo Road, Rochester,
New York 14624, property owner: Ridgeway Builders, for resubdivision
approval of two lots in the Toper SUbdivision at property Loca t.ee at 15
& 17 Province Drive in R-1-15 zone.

Herman Klingenberger was present to represent the application. He brought an
overall SUbdivision map to indicate what they are proposing. He stated the original
filed subdivision waa approved and filed wi t.h Lot 2 ext.end l nq behind Lot 1, which
an L-shaped parcel. He stated t;hey rpopose to ext.en d the southerly property line
straight back tot.he rear lot line of the entire eubd Lv i aon , He stated it does not;
affect any of t'he area where the houses are being built or would be built, nor
would it affect any of the approvals from the Planning Board.

Don Paso asked if there was a problem with the sanitary sewer line going through
the middle of the lot, and Mr. Klingenberger indicated there was and added that
easement show up on the map. Don Faso asked if there was an eKisting manhole
falling a a fooi; print of a bui lidng, and Larry SmH;h thought that was Lot 4. Don
Faso asked if the lines were altered to correct that, and Mr. Kingenberger
indicated this is the first he has heard of it. Ray Bleier commented the proposed
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layout is better. Don Faso asked if the applicant. on new design critieria,
with no building permits issued. would he still go by the old design criteria
or would the new design crit,eris apply. Mike Mazzuloo recommended the new
design criteria. Don Faso clarified if there was never a re-sub, he could still
apply for a permit under the old design criteria. and Mike Mazzullo agreed.

Larry Nissen asked if the drainage easement is existing or proposed. and Mr.
Klingenberger indicated it is existing. Larry Nissen stated the drawings need
reference to page and liber.

COMMENTS OR QUESTIONS FROM THE AUDIENCE'

Leo Dionese -
He stated the drainage easement runs ne~tt to his property, and he added he has
a 10 ft. easement on his map. He stated the easement hooks up to a manhole in
the corner of his lot and runs out intothe field approximately 100 ft. and then
back to a holding pond. He wondered whether this property in question would be
a landlocked, and Mr. Klingenberger indicated it~ would not be. He stated Lot 1
would still front on Province Drive as well as Lot 2 fronting on Province Drive.
Mr. Dionese stated he was concerned about an additional building going up back
there. and Mr. Klingenberger explained that would not happen.

Bob Buehler - 13 Province Drive
He stated he thought there is already a house on that property. Mr. Buehler stated
there is a large pond in the area but; it is not a retention pond.

On SEQR, Don Faso moved to declare the Board lead agency and made a determinat:ion
of no significant; environemntal impact, and the board all voted yes. Don Faso
stat~ed County Comments were stamped local matter.

I

DECISION, Unanimously approved by a vote of 6 yes with the fallowing
condition'

3.

1. The resub lots must comply with the new design criteria for
the Town of Chili.

Applicaiton of Casa Builders Corp., owner; 1515 South Avenue, Rochester,
New York 14620 for prelimianry site plan approval to erect a single
family dwelling at property 106ated at 8 Harold Avenue in RA-20 & FPO
zone.

I
No one was present to represent the applicaiton. Don Faso indicated they would
call it again at t.he end of the meet:ing. Larry Smit;h explained Casa came into
the Zoning Board and asked for a 10 ft.. variance on the flood plain. He s c a t.ed
it, was not; denied but the Board asked the app t Lcant. to redesign and come back
later. Mike Mazzullo stat;ed the count.y said the applicaf.ion was below !:he flood
plain insurance level. Don Faso stated Casa now wants a crawl space, and Larry
Smith indicated with habitable space above the ftood plain. He added Cas a would
have to go back to the Zoning Board because they are an RA-20.

4. Application of William McCombs Co., owner; 3315 Chili Avenue, Rochester.
New York 14624 for preliminary site plan approval to erect a 60' x 40'
storage building at property lcoated at above address in G.B. zone.

Bill McCombs was present to represent the application. He indicated t'heir plans
had not arrived yet at, t,he meeting and asked to be called alter.

5. Application Of Clark Moving and Storage. 40 Mushroom Blvd., Rochester.
New York 14623. prope rt.y owner, F. Mazzerella, G. Merrill, K. Cannan;
for cond i tional use permi t 1:0 erect; a 20,800 sq. f't. warehouse and
4.220 sq. ft. office at property located at 2 Avian Drive in L. I. and
FPO zone. I

6. Application of Clark Moving and Storage, 40 Mushroom Blvd., Rochester,
New York 14623, property owner: F. Mazzerella. G. Merrill, K. Cannan; for
preliminary site plan approval to erect a 20.800 sq. ft. warehouse and
4,220 sq. ft. office at property located at 2 Avion Drive in L.r. and
FPO zone.

Don Faso stated t;hat they would here #5 and 6 concurrently.

Bob Toppy was present to represent the application. He s~ated they propose to
put a 20,000 sq. ft. building with an attached office and maintenance area on
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I

I

I

on their site. He stated the site is 6.5 acres. He stated they would have an
entrance off Avian Drive, which is new under construciton. He indicated they
would have parking near the front of the building, loading docks to the east side
and potential future parking to meet the zoning regulal~ions to the north side of
the building. He stated this is in an L.I. district and one of the permitted uses
is for a warehouse and storage facility.

Don Faso asked if the problem with the driveway radius had been resolved, and Mr.
Toppy indicated it had. Don Faso stated he was under the impression it would flare
out in a wide bend. Ftank Mazzerella with CME consc ruc Lcon indicated he is the
owner and developer of Avion Drive. He stated that bend modification has been
made.

Bill Deans asked if this is just a warehouse, and Mr. Toppy indical:ed it is. He
added Clark is a Moving and Storage firm that represents Mayflower. He stated
they would use this facility to at.o r e household goods on a short-term basis. Bill
Deans asked where is Clark located now, and Mr. Toppy indicated at 40 Mushroom
Boulevard in Henriet;ta. Mitch Rakus asked if they would store and haza rdous
material, and Mr. Toppy indicated they would not.

Ken Thompson with Cromwell Construction sl:ated the L.r. zone is limited to 25
percent coverage of t:he lot by the building. He stated they are seeking a variance
and have submitted apPlication to the zoning Board to permit them to eventually
cover 32 percent of the Lot, , He Lnd i cat.ed if t:he variance is not granted, then bhd s
site would not be a suitable location for Clark Storage and Moving since that would
reduce their potential storage income by 33 percent. Mr. Thompson outlined the
potential addition for the Board. Don Faso asked where \:hey would pick up the
addi t.LcnaI parking, and Mr. Thompson stated additional loading would not be
necessary, and he added I;he easl;erly edge would be parking with more parking on ehe
north. He stated the faci! ity, they way it: operates, does not require much park
ing. Mr. Thompson stated they are now proposing 33 spots for 22 employees. He
added the employees would only increase to something in the range of 37 with that
facility becasue not that many people are needed in the st;orage operation. Don
Faso stated the Planning Board could write a letter to the Zoning Board indicating
they reviewed the proposed expansion plans and 1:he appl icant demonstrated they do
not need additional parking.

Larry Smith. asked how many spaces are they providing per sq. ft., and Mr. Thompson
indicated 33 parking spots with another 59 potent:ially sel; up. Mr. Thompson
indicated l;hey have computed one space for every 200 sq. ft. pI us hal f of the
existing employees, and he added on the maintenance, he used one for every 400
sq. fL

Mr. Thompson exp r a Lned t:hey would also be request:ing a variance from the maximum
of 25 fl;. in heighl; to a height, of 31 ft. John Nowicki asked if the inside s t.o r a qe
is container storage, and Mr. Thompson indicated it; is crate st;orage sl;acked one on
top of each other. John Nowicki asked if the building would have a sprinkler
system, and Mr. Thompson indicated it~ WOUld. John Nowicki asked if it~ would be
a metal building, and Mr. Thompson indicated it would be. Hay Bleier asked if
there would be any other variances requested from the Zoning Board, and Mr.
Thompson indicated I;here are no others. Bill Deans asked what the time table is
as far as future expansion, and Rick Clark sl;ated in four years they wnet from 0
to 47,000 two bay high storage facilities. He stated this current proposal*i11
contain everything currently under the exLs c Lnq s t.o r aqe plus the additional height
allowance for a 20 percent eltpansion. He stated they foresee a 15 to 20 percent
per year expansion. Mr. Clark stated he and Mr. Thompson are working on ex
panding capabilft,iesto ta1-l:e one wall out and push in another way to max i mi z e f1 oar
space and minimize aisles. Bill Deans asked, at the present growth rate, would
they have enough capacity as far as land is concerned for the next 20-25 years.
Mr. Clark: indicated his goal is to go 20 years wil:h all the storage at one site.
Re added he presently has more than one site and commented that costs a lot of
money.

Cherie Bevona commented on the application's indication demOlition debris had been
dumped on their site. She asked if they would be digging down to see what is
there. Mx. Toppy indicated they would for the foundation of the building and added
the intent is to go down to the original ground. Cterie Bevona asked the
applicant what would they do it they found any demolition debris, and Mr. To~py

indicated il; would have to be removed from the area they are building in. He
added it: is primarily concrete from what he understands. Cherie Bevona stated
the Conserva1~ion Board is concerned about the location of the loading docks because
they will be seen clearly from Paul Road. She indicated the Cosnervation Board is
trying t.o clean up Paul Road and aaked if t:here is any way to put l:h.e loading docks
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somewhere else. Mr. Thompson responded it is impractical from the way t.he
site lays out and from the standpoint of what one would be looking at in this
pa r t.Lcuj a r faoilit,y as opposed to a l;ruck terminal. He stated the appearance
of the dOCking area is going to be very different than a normal truck terminal
operation. Don Faso suggested berming the north property, and Mr. Toppy
indicated that would not be a problem. Cherie Bevona stated the Conservation
Board's seoond recommendation is to put a small berm along the length of the
driveway and put evergreen trees on top of the berm. Mr. Toppy explained they
are kind of tight there but could do it. He explained they did not propose t.hat
themselves because of the fact the property is natural popUlated with ootton-
woods. Cherie Bevona indicated the Conservation Board wants to screen the use of I
the building. Mr. Clark stated he is ve ry much concerned about the image of his
facility and would do everything possible 1;0 make it look good. He indicated his
concern about a berm because of the low lands and could not comment on a berm until
he looks at some elevations. H€ suggested maybe a tree line. Cherie Bevona
suggested they SUbmit lamdscaping plans to the Cosnervation Board for approval.

Don Faso read the County comments dated October 6, 1989. He also read the'DRC
~omments.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

On the oondi1;ional use only for SEQR, Don Faso moved to declare the Board lead
agency and made a del,ermination of no significant environmental impact, and the
Board all voted yes.

DECISION: Unanimously approved by a vote o.f 6 yes with no conditions.

On preliminary site plan approval for SEQR, Don Faso moved to declare ..i,he Board
lead agency and made a determination of no significant environmental impact, and
the Board all voted yes.

Mr. Thompson indicated they would like to get in the ground no later than the
first week in November. ~e conCluded if they need to come back, that would not
happen. Mike Mazzullo advised t:he Board if they wanted to grant final, they shOUld
maKe it. very strict. John Nowioki commented theycou1d tighten up the conditions
and the applicant would have to assume some risk. He added if the Board does not
like the elevations and the landscaping plans, the applicant will have to change
them. There was more discussion about how to meet. all the deadlines for t.he
various boards so the approval process could be sped up to beat [,he winter
weather. John Nowicki asked if the building WOUld have any signs on it, and Mr.
Clark indicated the trucks are SUfficient signs. Den Faso stated he would be
willing to grant conditional final provided the applicant signs off with the
Building Department t.ha t; any change the Planning Board wishes to make, che
applicant is responsible. Mr. Thompson agreed to that.

Larry Smith aSked what kind of building would this be, and Mr. Thompson indicated
it is part masonry but the structural frame of the main building will be of a
pre-engineered \;ype. He added there would be a siding and standing seam meta 1
roof systems. He stated the office is proposed with a more conventional type roof,
and he added they are evaluating which way the maintenance facility should go.

I

DECISION: UnanimOUSly approved by, a vote of 6 yes with the follow! ng
ccnditions:

1. Supply building elevat.ions to the Planning Board for approval.

2. Landscaping plans mus t. be submitted to and approved by the
Chili Conservation Board.

3. pending approval of the Town Engineer.

4. pending approval of the Zoning Board of Appeals for: a variance
to exceed 25% maxImum lot coverage.

5. Final site plan approval has been waived by the Planning Board.
Applicant must appear before the Planning Board on November 14,
1989 to review the final plans. Applicant shall be responsible
to adjust final plans per Planning Board review.

I

Application #3 was recalled.

Ray Maluta was present to represent the application. He stated they would like
to erect a single family home at 8 Harold Avenue. Don Fasa stated Mike Mazzullo
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and Larry Smith explained what had transpired at the Zoning Board. Don Faso asked
if they plan to raise the basement, and Mr. Maluta indicated they nO longe~

propose having a basement; but a crawl space. He stated all first floor elevations
will be above the required 525 I, meeting the 'rown of Chil i' s requirements. John
Nowicki commented they are amending the application then, and Mr. Maluta agreed.
Don Faso asked how high would t.he crawl space be, and Mr. Maluta indicated it is
undefined a b this point, and he added it would be up to the engineers to design
the house. Larry Smit,h stated it would have to be at leasl; 18 inches high.

John Nowicki asked if the Board would have to have a note on this for compliance
for the federal flood insurance program building standards that this complys t o
t:heir requi remen t s , and Larry Smith indicated he was not sure. Larry Nissen
commented Chili's standards are more astringent than the federal standards. Larry
Smith stated there could be no architectural openings below the base flood line.

Ray Bleier ment~ioned t,he pub l fc notice signs were flopped over, and Don Faso
indicated he saw them up. Mike Mazzullo indicated he had no legal diffiCUlty with
t~he Board hearing this as long as the Board is satisfied there was notice. Ray
Bleier stat,ed t:he location map has some inconsistencies. He stat;ed the map shows
the corner of Harold and Scottsville which is really Morrison. He also pointed
out the map shows Jefferson where it shOUld be Brighton/Henrietta Townline Road.
Mr. Maluta stated the drawings would be modified. John Cross also noted errors in
the general notes that would have to be changed. Larry Nissen suggested the
applicant hire an engineer to set up the plans.

John Nowicki asked what the method of construction is, and Mr. Maluta Lnd i cat.ed
it would be frame con.s b ruo Lt.on , Don Faso stated he would like to see final
grading on final. John Nowicki asked if the well out front would present a
hazard to anybody in t~he area, and Mr. Maluta indicated he did not think so. He
added they received a letter today from the county as far as capping the well or
fill ing I t, ,

Don Faso read the County Comments. He also read the DRC Comments. Cherie Bevona
stated the Conservation Board wants to caution the applicant that the site is
very wet and low, and she added it is covered wit;h dense vE:getation. She stated
they would like to see as many trees saved as possible.

COMMENTS OR QUESTIONS FRO~ THE AUDIENCE: None.

o~ SEQR, Don Faso moved to declare the Board lead agency and made a determination
of no significant environmental impact, and the Board all voted yes.

DECISION: Unanimously approved by a vote of 6 yes with the fOllowing
conditio.ns:

1. Applicant must conform to all the applicable regUlations
pertaining to construction within an FPO district.

Z. Carrect the location sketch and the errors in the
general notes.

3. M2cximum distance between the bottom of joists and t;he
basement floor shall not eKceed six (6) f e e t, ,

4. Finished contours must be shown on the final plans.

5. A sump pump and crock must be installed.

I
Application #4 was recalled.

Bill McCombs and Dieter Wirth were present to represent the application. Mr.
Wirt~h stated less th.an a year ago the current facility that was replaced was a
total loss by fire and bas been replaced. He stated part of th.at application was
a utilit.y building that was never cons t.ructad , He explained Mr. McCombs inherited
a building that was constructed across the street and was no longer used. He
explained Mr. McCombs decided to relocate t:his building, which is a pp r ox LmaLe Ly

20' It 40', back to his yard st~orage area. Mr. wirth stated the shed is sitting
there on a trailer pending approval by the Planning Board to put a permanent
foundation under it. Mr. Wirth further explained Mr. McCombS also decided to
expand from the existing wood frame structure into either direction wit,h two
other buildings hugging either side of that eldsting struct;ure. He indicated they
are app r ox lma t t ey 20' J< 40', Which would bring the total building to approximately
2,400 sq. ft. or 40' It 60'.
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Mr. Wirth stated the ~roposed building would be located along the rear property
line with a setback of 20 ft. wnico. is currently it sanitary easement. He also
stated there is a 15 ft. setback at an angle from the easterly p r ope rby line
which would be in conformance with the New York State Fire Prevention Code on
t.he wood frame s e.ruct.ur'e , Mr. Wirth stated t;hey would like to apply for a permit
to place a permanent foundation under tnis structure and erect the two one-story
buildings adjacent 1:0 that wood fram that is temporarily sit;ting on a trailer.
Ray Bleier asked if these buildings would be connected. Mr. Wirth explained
they would be connected to each other. He added they would be enclosed on the
sides and the rear.

Don Faso asked if the shed structure will nave a slab on grade, and Mr. Wirth I
indicated they will have slab structures with a 4 ft. foundation. John Nowicki
asked what is the intended purpose of the ehed type stICuctures on each side, and
Mr. McCombs indicated they are for storage of equipment and a lot of smaller pieces
of equipment that tney use on the jobs. John NowiCki asked if there would be any
petroleum products or flammable mateICials inside the enclosed structure, and Mr.
wirth indicated t.here would be none. John Nowicki asked if this would have typical
vinyl siding, and Mr. '·iWirtn statoed currently there is wood siding painted and added
the new structure would match the old. Ray Bleier questioned the site plan and
some of the buildings, and Mr. wirth explained they used an old site plan because
they were rushed. He explained the site plan.

Don Paso commented the office building inside is beauti f u L, Cherie Bevona stat,ed
the Conservation Board's only concern is that no toxic or flammable mat.e r i at s
would be stored in the proposed building.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Pete Ivancic -
He questioned if they would be able to have gas in trucks stored in the building.
Larry smith stated they could have up to six gallons Of flammable materialS, and
ne added that does not concern gas in vehicles.

Dave Burns - 3323 Chili Avenue
He aSked the Board to approve this application. Don Faso complimented Mr. Burns' I
new building.

On SEQR, Don Faso moved to declare t:he Board lead agency and made a determination
of no significant environmental impact, and the Board all voted yes.

DECISION:

INFORMAL:

UnanimOUSly approved by a vote Of 6 yes with the following
conditions:

1. Pending approval of the Town Engineer.

2. Remove "Proposed Building Addition 14' lC 60· n note from
the site plan map.

1. Application of Daria Marchloni, owner; 120 Old Chili Scottsville Road,
Churchville, New York 14428 for final site plan approval to erect; a
single family dwelling at property located at 79 Names Road in RA-20
& FPO zone.

Arnold Carmichael was present to represent the applicaiton. Don Paso read the
conditions on preliminary site plan approval dated May 9, 1989. He questioned
if everything has been complied with. Ray Bleier commented he could not find
anytning that indicated the crawl space would be 6 ft. or less. MI. Carmichael
indicated on the sketch plan there is an elevation Of 525' as a first floor and I
a crawl space at 519', Which would give them 6.2 ft. John Nowicki asked if there
would be a note that is non-habitable space, and Mr. Carmichael indicated they
could put that on. Mike Mazzullo st,ated they have the fund cheek and added it has
been filed.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

DECISION, Unanimously approved by a vote of 6 yes with t:he following
conditons:

1. Aed a note to the final plan stating "crawl space shall be
non-habitable".

2. Pending approval of the Town Engineer.
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L. Ernie Campoli - proposed recreational use at 400 Chili Scottsville Road.

Ernie Campoli was present to represent the applicaiton. He stated he is interested
in putting up a ball park in Chili with five fields. He indicated he would like
to put lights on them the second year and have a parking lot holding up to 145 cars
to begin with. Don Faso stated the Town has purchased to the right of this
property land for their Highway Garage. He further explained comment was made the
recreation Department has been waiting for the Highway Garage to relocate so it
would be away from the playing fields, and he added this would present the same
type of situation. Mr. Campoli indicated this would be for private leagues. He
stated this would be a lot better than Amateur Park. He stated he intends to put
grass fields in. He explained he sent his son to Cincinnati to take pictures of
the kind of ball park they intend to build here.

Mr. Campoli stated he intends to put a building in the cen te r of the fields,
probably 125 sq. ft., maybe smaller. Mr. Oampoli stated the building would be used
to house a concession stand and retail softball equipment shop. He further stated
in the future he would hope to put a batting cage in"

Ray Bleier asked what the zoning is, and John Nowicki stated it is PRD. Mike
Mazzullo indicated they would loOk at it as RA-20. There was discussion about the
zoning. Don faso stated along with site plan approval, they would need to have a
conditional use permit from this Board.

Don Faso asked if they would have any long-range plans for a miniature golf course,
and Mr. Campoli indicated they would not. He stated they may have a room for
arcade games in the central building. Don Faso asked if the barn, pool and house
would remain on the property and Mr. CampOli indicated it WOUld. He stated he
intends to have the barn be disassembled and used as part of the construction for
the central building. Mr. Campoli indicated he would fix up the house and live in
it.

Don Faso asked how many parking spots would be proposed, and Mr. CampOli indicated
145, and he added if he moved or removed the barn, he would have additional room
for parking. John Nowicki asked how many acres tot;a1 are there, and Mr. campoj i
indicated 28. Ray Bleier asked what the approximate elevation is out there, and
Mr. CampOli indicated he did not know. Larry Smith commented some of the property
is in a flood plain, and Mr. Campoli indciated the baCk part is. John Nowikci
asked if this would be a corporation, and Mr. Campoli indicated it would be. John
Nowicki asked if there would be p r i nci pals in this ot.her than Mr. Campoli, and Mr.
Campoli indicated it would be himself and his sons only. John Nowicki asked Mr.
CampOli if he and his sons would be doing this project entirely themselves, and Mr.
Campoli indicated they would.

John Cross asked what; the timeframe would be, and Mr. campoz I indicated a year to
two years. He stated he would not be operating by next year because he would have
to get the fields with grass and everyt;hing in. John Nowicki asked if they \;auld
be contracting any of this, and Mr. Campoli stated some contract work would have
to be done re garding the lights. He added some grading work might require bUll
dozers.

John Nowicki asked Mr. campOli what his intention would be for driveways and parking
areas, and Mr. Campoli indicated he wants stone first and later would pave with
b1.acktop after money starts coming in. John Nowicki asked what ype of beverages
would be served in the concession stand. Mr. Campoli stated he would have pop and
bee.r , no Whiskey. John Cross asked Mr. campo t t if he has any background in the
recreational business, and Mr. Campoli indicated he does not. He stated he has
been with Sears for 33 years. John Cross asked it any working studies have been
done to determine a need for this ball park, and Mr. Campoli indicated he feels
Chili needs a ball park like this from what he has seen. He added he has heard
rumors that Ronnie'S may be Closing up, too.

Don Faso stated he did not have any problems with the project. Bill Deans commented
the opposition to this would probably come out in force at a pUblic hearing. John
Cross asked Mr. camploi if he has any cost estimates Ear how much it would cost to
build this in two years, and Mr. Campoli indicated $200,000-250,000. He stated
ccntact.ed General Eelctric in regard to the lights. He further stat;ed r.he only
thing he did not figure out is the amount of concrete to pour for the floor and
the stone for the driveways to get in.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:
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Nathan Versage - 380 Scottsville-Chili Road
He stated chili already has a pig pRn on Ballanl:yne Road. He stal;ed a park
would be noi sy and would attract chi ldren to be in the road. He stat.ed there
are bicycle groLlps that ride around that area and the residents are t.rying to
get the speed limil; lowered. Mr. Campoli aSKed that his park not be compared
to any of the existing parks because his would be a professional operation.

Pete Ivancic -
He sloated he 1 i ves across the street from Mr. Versage. He stated he has t.wo
litl;le boys. He sl;ated the road is bumpy and oEten lands cars in his yard in
the wintertime. He, questioned whether 145 parking spaces would be enough with
five fields, Eour teams, two playing, two coming. Mr. Campoli commented not every
person would drive separately. Don Faso stated there are requirements in the code
that would have to be met.

Mr. Ivancic asked if the applicant would need a conditional use permit, and Don
Paso indicated he WOUld. Mr. Ivancic indicat:ed he would be interested in elevation
drawings that would show how those lights would be projected in the atea. Don
Paso stat:ed these concerns are all SUbject at a pubLic hearing. Mr. Ivancic stated
he is concerned about dust. He questioned how they would control the traffic on
that road. Mr. Ivancic indicated he is concerned about recreal:ional drinking cub
of parked cars at the games. Mr. Campol i indicated he would try to el iminate that,
too, because he would want the people buying pop and beer f,tom his concession
stand.

John O'Brien -
He stated he works ttick work and does not need the lights in the neighborhood.

Lester Freer - 864 BrOOk Road
He stated he is concerned about: the 'I'own'sfuture plans for this entire ar:ea.
He f'e Lt: if a ball park comes in, the residents of the area will not have any
planned housing developments. He was concerned about the value of the area
properties going down. He stated he is concerned about dust, traffic, noise and
lights. He further stated there are six lots approved for homes in back of this,
and he conunented this is not what these people had in mind for this area.

Cherie Bevona stated the Con aervab Lon Board's first concern is traffic would be
d problem causing additional noise and air pollution. She stated the noise Erom
the fields and lights on the fields would provide p r obLems , S"e stated a buffer
of evergreen trees would help but not eliminate t.hose problems. She further stated
the area is finally getting pUblic water, making it very attractive for residential
use. Cherie Bevona stated the area is zoned residential and this is a strange use
for a res Lde n t i a L area. She Eurther commented having the Town Highway Garage and
these ball fields in the same general location WOUld just about eliminate the
value of this area ,for residential use. Cherie Bevona st.ated this is not an
appropriate use of this piece of agriCUltural property and added l;his property has
two of the top soils in the county for agricultural land. She stated t~his area has
prime land for farming and is farmed regUlarly. She stated it has a higher value
as farmland than as recreational land. She stated there are enough other areas in
in ?own where the land is not suitable for farming. Cherie Bevona indicated the
Conservation Board is unsure whether this area is included in the nearby
AgriCUltural District, and they would, therefore, like to see the boundaries of
this district; outlined on the preliminary plans for this property. She further
stated there are wetlands in the upper-left hand corner and the Conservation Board
would like 1:0 see that outlined in the plans also.

Don Faso indicate<! he received a tel.ephane call. last week in regard to Forest~

Creek and the Kessmar SUbdivision on Golden Road. He stated there was a question
on t.lle gutters. He further explained [;'orest Creek had to buy l:he property because
the owner was holding out and would not grant Perna Homes an easement for their
water line for Chestnut, so they had to bUy the property to grant themselves an
easement. to construct the water mai n ; whIch was a requirement of t.he water authority
approval. He further stated they did not realize the gutters were on the approved
plans. He stated they would like an opportunity to corne in and talk about it.
Jeff Shear stated they are looking at approximately 500 ft. of gutter that would
have to go in on the west side of Golden RQ~n. He commented when he was out there
reviewing the site, he noc Lced that there are no other gutters in the area either
on the east side of Golden Road or Chestnut Ridge. He stated they feel it WOUld
be aesthetically displeasing to have gutter along one side of the road and not
the other. He stated there would be potential for homeowners along this area to
form a petition requiring or asking the Town to inst~all one gutter themselves
along the other side.

I

I

I



Pl..~NN1NG "BOARD 10/10/89

30/

I
•

I

•
I

John Nowicki asked if this is a Town Road, and Don Faso indicated it is. Mr. Shear
pointed out there would be problems installing the gutter since it is an el,iating
road. He explained when a gut;ter is installed on a new road, the gutter is put
in and l;he road is brought up to that. He further explained because the road is
wavey and settled, they would have to patch in to level out the road t.o match a
gutter. fie commented that could create a potential maintenance problem for the
Town. He at.at;ed they would like to have this reconsidered.

John Nowicki asked why this was required, and Don Faso stated there was sheet
drainage and a detention pond put in. He felt the gutter requirement should have
come out when the detention pond was approved. He furt.her explained Martin I'lehle did
not want thepipe flowing on his land and there was no way to grant an easement, so
he had t.ode t.a In all wat.er on site. Don Faso stated he has not reviewed the file.

Ray Bleier commented it started oat with the water Sheeting and then a pond was put
in. He explained Martin Wehle said a pond was nol; needed and did not care if the
water sheets. HE' explained they feU; to prevent access of sheeting, they went with
the gutter idea. John Nowicki commented the water would get to the land quicker
with gutters and no storm sewers.

Ray Bleier asked how the water is handled at the end of the gutter, and Mr. Shear
indicated tte did not know. Larry Nissen indicated there is a catch basin there and
piped to the left. John Nowicki commented it may go over the catch basin and into
the expressway. Don Faso stated he would consider this a major change SUbject to
revised site plan at a pUblic hearing. Mike Mazzu110 agreed.



Chili Planning Beam
November 14, 1989

'1'he meeting of the TONn of Chili Planning Board was held in the Administrative
Office, 3235 Chili Avenue, Rochester, New York 14624 on November 14, 1989 at
7:30 P.M. 'I'he meeting was called to order by Chairperson Don Faso.

PRESENT: Mitch Rakus, Ray Bleier, John Cross, John Nowicki, Betty
Mullaney and Chairrran Don Faso. (Bill Deans arrived late)

ALSO PRESENT: Mike Mazzullo, Deputy Town Attcrney; Larry Nissen, Building
Insr;:ector; Cherie Bevona, Conservation Board Chairperson.

Cha.irman Don Faso declared this to be legally constituted meeting of the Chili I
Planning Board. He announced the fire safety exits and exp'Laaned the ffio.."eting's
procedures. He introduced the rremt:ers of the Board and the front table.

This is a draft only and is being filed to comply with Section 106 of the Public; •
Officers Lae. These minutes have not been approved by the Chili Planning Board and,
therefore, are Subject to change.

OLD BUSINESS:

L Application of Clark Moving & Storage for revised final site plan
approval to erect a warehouse I;; office at property located at 2 Avion
Drive in L.T. zone.

Frank. Mazzerella was present to represent the applicntion. He indicated Ken
Thorrpson is working on this project, and he asked if they could wa.i.t; until he arrived
at the meeting.

PUBLIC HEARINGS:

1. Application of John Kenp II, owner: 2143 Westside Drive, Rochester,
New York 14624for conditional use pennit to erect an in-law apartment
at property located at above address in R-1-15 zone.

John Kemp II was present to represent the application. He indicated they would I
like to have his rrother move out of her trailer in Lirra and 11Dve into their horne
but at the same time they want to give her the same freedom she experiences now.
He indicated she would have her own bedroom, living room, dining area and cooki.nq
area. Mr. Kemp stated their sunroom that was approved by the zoning Board years
ago is 15' x 25 ', and he added same of that area will be alloted for the in-law
apartment. He further corrroented should his rrot.ner pass away, they would take over
the apartment for their own use.

Don Paso read the standard in-law apartment conditions. Don Faso asked if the
exterior would be compat.i.bl.e with the existing exterior, and Mr. KC'Irp indicated
once the in-law apartment is caupleted, he wants to side the whole house with white
vinyl and black trim. Don Paso asked what the time frame is for construction plans
and Mr .Kerrp stated he would probably start in the spring. Don Faso stated
construction plans have to be submitted to the Building Department for approval.
Mr.Kemp stated if they get approval tonight, their architects will go ahead and do
the final plans and the contractor will do the whole thing.

Don Faso asked if they \\Duld finish the fence started at the back property line.
Mr. Kemp indicated the fence is being removed because they no longer need it for a
dog run. Ray Bleier asked if they would be protruding further than the present
sunroom, and .torr. Kemp indicated they would not be. Don Faso pointed out they would
be locked into the dimensions ShONn on the presented plans. ,John Cross asked if
the.re was a rseason for having their shed at the rear of the propert.y, and Mr. Kemp
indicated at the time they required a variance to put it there, there was a question
hCJ'W it would look from the exterior from Brian Drive and the back neighbors. He
stated they felt it was better hidden behind the trees, and he added there was a
sitpulation that if they put the shed there, they could not nove the trees and they
be kept in goed. condition. John Nowicki asked the applicant if he would object to
a condition that the siding of the existing house and the new construction be placed
on all at the same time. Mr. Kemp stated he intended to have it all done at the
same t.irre ,

John Nowicki asked if the applicant 's rrother is amoul.at.ory , and Hr. Kenp indicated
she is. John Nowicki asked the applicant if they would take care of his rrot.herr if
she were to became not ambulatory, and Mr. Kemp responded he could not anser that
yet. John Nowicki suggested they talk with the architect about ll'aking the bathroom
and in-law apartment handicap accessible in case she were to become disabled.

•
I



0' :, ,
oq- {1:
N .r~: ~l .
<0 ..... . \ .V.,... C\ : \\ :
~ :~ .. ~l'

a:: ,: I .

~
W ''"'.. :I.\ : CC1.\.\ , UJ

....... 'I'

~ " .
~

'\.,:
\ : .UJ - ~Z "'t..~.,: en ~-., -" "-\( W

~cr 0
~ . t= Qa.... fI} = 0 ~- ~

~
w a z Ul ~J: -I

~
o « ~0 CJa: LIJ LaJ• • -Ja.u

Zr:I1 O:x:. IJJI-e :I:

~
0 UZ -..J «- ...JIn 1-0 ..
t- .... w :tiI11 rJJ c:(z

~
UJf/J U

~
:J:-.... 05 I

" mN t-:J
I lJJ 4Q.,. W
~

I-
~

~
-='...... en >

~ u.f ..... CJi=:) u:z w
UJ 0
>

~-e
(J) U)
~ -
8 (I)-~a:: t-eo
U')
('I)
CD.....



l::t~.-j."i':1~-L.~,-.;.. i--,c§ ;,,!~~:£,-:t,--;;oft:
.-- ';T

" "L/

/' ~.. r.?~

...?);.///

/' F,;;:
"

J.Oonald Faso~
CJlairman

Chin Pfmining Hoarn

f~mily dwelling at
propeny located al44
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At such (ime alI
interested persons will be
heard. By order of the
Chairman of the Chili
PlanningBoard.

INFORMAL:
1. Application of Case
Builders, 1515 South
Avenue, Rochesre-, New
York ]4620 for final site
plan approval to erect a
single family dwelling at
properlY locatedat 8
Harold Avenue in RA-20
& FPO zone.
2.Application of Dallas"
DaviS~3760 Chili Avenue,
ROChester. NewYork
14624 forri:wised siteplan
approval for addition at
property located at 3774
Chili Avenue in G.B.zone.
3. AppliCation of StyI·Mar
AsSOciates, 143 Westbrook:
Rood, Pitl<;ford. New York
14534 for review of
Chesbro SUbdivision
consisting of 7 lots
approved in 1981 on
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Betty Mullaney asked if there is a ramp on the front of the house. Mr. Kemp
stated they have temporary wheelchair rarrp there because his wife requires a wheel
chair every so often. He further stated they intend to use it for his mother so it
is easier for her to get inside.

Mike Mazzullo pointed out Mr. Kemp should realize the Town files and puts in-law
apartments on County records incase while their mother is till using the apartment
they decide to sell the property, anybcxJ.y buying it cannot use it as an in-law
apartment. He added he handles all the paperwork. There was discussion about the
next steps to handle this application. Cherie Bevona indicated the Conservation
Board sees no envi.ronrrent.al, problems with this.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

On SmR, Don Faso moved. to declare the Board lead agency and made a determination
of no significant environmental impact, and the Board all voted yes. He stated the
County Conrnents were stamped local rnatter.

DECISION: Unanimously approved by a vote of 6 yes with the following
conditions:

1. The conditional use is granted for use by in-law only and
shall cease to exist when the in-law ceases to use it.

2. The apartrrent may not be used as a rental unit.

3. A copy of this decision must be filed in the Monroe County
Clerk I s Office under miscellaneous records and tied to the
libcr and page of the deed. The cost will be $15.00 and
payable to the Town of Chili.

I
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4. Furnish a copy of your deed (both sides) to the Deputy Tawn
Attorney along with the filing fee.

5. Siding on the addition shall match the existing house. If
the entire house is to be resided, it shall be done all at the
same time.

2. Application of Avery Engineering, 849 Paul Road, Rochester, New York
14624, property awner: Perna Homes,; for resubdivision approval of two
lots in l~he Whispering Winds SUbdivision at property loc'::.ced at. I & 3
Jamie Lynn Drive in R-1-20 zone.

Don Avery was present to represent the applicaiton. He stated t;he line between
R-oO and R-61, house numbers I and 3, is what they are requesting be moved so that
there would be access to the detention pond from the larger lot.. He stated that
would not change where the house is or any of the widths. John Nowicki asked if
these lots have been purchased yet. Mr. Avery indicated hE- did not know if the
model is sold o~ not. Don Faso asked if the pond is in a draina~e ditch, and Mr.
Avery indicated it is. Betty Mullaney asked if Lot 60 has been purchased, and
Mr. Avery indicated be did not know. Cherie Bevona stated the Conservation Board
does not see any environmental problems with this applicaiton.

COMMENTS OR QUESTIONS FROM THE AUDIENCE,

William WilcOK - Stuart Road
He suggest:ed they ahou Le advertise t,he applicai tons by the lot numbers and t:he
house numbers. Den Faso explained the signage procedure for this type Of
application. Mr. Wileol, asked if this portion is deeded over to the other, would
the pond be maintained by t.h e Town of Chili or by the two owners, and Don Faso
explained it would be maintained by l:he association. He added there is a drainage
easement 1;0 the Town for emergency purposes only. Mr. Wilcox asked who would
maintain the cement wall, and Don Faso stated when that house is sold, that would
be the responsibility of the owner.

Don Faso stated the County Comments were stamped local matter. On SEQR, he move~

to dcc i a re the Board lead agency and made a det:ermination of no significant,
envivcnmental impact, and the Board all voted yes.

DECISION: Unanimously approved by a vote of 6 yes with no conditions.
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3. A~plication of Herman Klingenberger, L.S., 1350 Buffalo Road, Rochester,
New York 14624, property owner: 1'. Kren2:er; for preliminary site plan
approval to erect a single-family dwelling at property located at 1
Milewood Road in RA-20, FPO, FW zone.

Mathew Sinacola was present to represent the application. He stated I:hey presented
the project; to t.he Zoning Board and thE>y denied it at that stage indicating that
some redction from the Building ~epartment was requir.ed. Mike Mazzullo explained
it was denied without prejudice because they had to come to the Planning Board
first. He further stated there was a question with t:he floor elevation at one
point but that will be rectified. Den Faso asked if Milewood Way is a private
drive, and Mr. Sinacola indicated it is. De-n Paso asked what t.he front of the
lot would be, and Mike Mazzullo stated that is something Larry Smith was going
to find out. John Nowicki questioned the application and whether they could build
a nE!W hOUSE! in a floodway. Mike Mazzullo stated the counny Comments address that •

Mike Mazzullo indicated the zoning Board told the applicant they have to have t;heir
wel,land permits and equivalent; from the State, and he added the State would have
overlying power. John Nowicki stated he wanted a letter from the Federal Flood
Insurance Program indic;ating the· 'I'o;;n would not jeopardize the Town's flood
insurance program at all by allowing new construction in the floodway. John Cross
asked if the owner has applied for a mortgage to a local bank to finance this. Mr.
Sinacola indicated he was not familiar with t.hat,.

Joseph Bender was also present to represenl; the application and stated he would
be the owner of t;he property. He further stated there will be no morj~gage. Don
Faso read hhe Noverr.ber 13th and Oct.ober ll\:h County Comments. (Bill De ans arrived)

HL_ Sinacola stated the floodway encompasses the entire area and is only a small
porn i on of land that is higher than the flood elevation of 527'. He f ur t.he r s t.a t ad
i:he applicant wishes to have a basement also which would be above the flood
elevation. ncn Faso stated the Planning Board has the right to require full
elevations because this applicahion is in an FPO and Fli zone. He stated the
surrounding area is 523.5'.

Don Faso asked if they are putting in that much filIon the property, where would
i:hey excavat.e t:hai: from and added t:he eart.h work would have t.o be balanced. Mr.
Sinacola stated the fill would have to come from off site, and Don Faso indicated
hhat could not; be done. Don Faso IS tated his serious reservations whether the Town
would allow the applicant to build this and still participate in the flood
insurance program. John Nowicki asked Mr. Sinacola if they even reviewed the
ordinance when preparing this application, and Mr. Sinacola indicated he reviewed
a portion of it. Jehn Nowicki read the section of the code relating t.o flood
way special provisions applying to the zone. Don Paso stated there is nothing on
the plan delineating which zone is flood way and which is the flood plain. Mr.
Sinacola stated {;he flood plain encompasses the entire site as well as the flood
way. Don Faso moved to table l:he application without prejudice, and John Nowicki
seconded the motion.

I
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Don Faso st",ted the Board would like to have a response from the State on this
to make sure hhey do not jeopardize hheir participation in the flood insurance
program. He also added tl1e map with the 529' basement was not available for pUblic
ravie" either.

DECISION: Unanimously tabled by a veLe of 7 without prejudice until the
applicant res ubmLbs .

The applic:at;ion was tabled for the fOllov ing reasons:

1. Show on the plans the F.W. and F.P.O. boundaries.

2. Furnish the Planning Board written proof from D.E.C. that t:he
approval of this house will not jeopardize the Town of Chili's
participation in the Nahional Flood Insurance Program.

•
I

4. Application of Jreck Subs, P.O. Box 6, Watertown, New York 13601, property
owner: D. Bubel; for preliminary s Lt.e plan approval for a change of use
to allow a submarine sandwich shop, including a 6' x 30' addition at
proper t.y located at: 4369 Buffalo Road in G. B. zone.

Pel:er Whitmore, franchise direchor for Jreck Subs general office, was present; 1'.0

represent the applica&ion. He introduced Randy Royce who would be the local
franchisor of this branch. Don Faso stated he was familiar with the Jreck Subs
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operat.Lon in Irondequoit. Mr. WhiI;more presented pictures and rederings of other
locations to the Board. Mr. Whitmore stated Jreck Subs is currently under a
lease arrangement wH:h the owner of the property contingenl; upon this approval.
He stat.ed they are looking at ouhe r stores in Rochester as far as the growt;h market
for their chain. Mr. Whitmore stated they have 50 stores currently t.hroughout.
Upstate New York.

Mr. Whitmore stal;ed t.he gas s t.a e i.on they are lOOking at has been abandoned for
some I;ime. He sl;ated they want to have cedar siding and awnings. He stal;ed there
would be no structural changes to the building except for the 6' x 30' addition
to have more access to restrooms. He indicated they would be enclosing the existing
sidewalkS for access to the bathrooms. Mr. Whit;more stat.ed the options of the
awn.ings are flexible. There was discussion about the awnings, and Mr. Whitmore stated
they have awnings on virtually everyone of their buildings .

John Nowicki asked how the dumpsters would be enclosed, and Mr. Whitmore indicated
they would have a stockade type fence or hurricane fence with a non-visible face.
M~. Whitmore indicated where deliveries would be made. Mr. Whitmore indicated they
would have one-a-week deliveries from a tractor trailer, twice a week maximum. He
further sl:ated there would be local venders that would have smaller delivery
vehiCles. John Nowicki stated on final he would like to see how a tractor trailer
could come into the property without interfering with the intersection. Mr.
Whitmore commented they would not allow deliveries during customer peak hours.

Don Faso stated his only concern is the property line between the residences due
to l;he increased volume of t.raffic in that area that t.he restaurant would general;e.
Cherie Bevona stated the Conservat.ion Board did not discuss a buffer there but;
would want normal landscaping plans with a plant list. She commented a buffer in
that area would be a good idea. Cherie Bevona stated a stOCkade fence would help
immediately planted with Austrian Pines that would later mature.

John Nowicki asked if they propose to add any additional lighting to the site,
and Mr. Whitmore stated the poles that are there are quite unattractive and they
plan to use part of I;he po t es but with a mercury vapor or high-pressured sodium.
He indicated they would shine the lights on the property only as best t.hey can. Mr.
Whitmore stated standard hours of operation depend on the community and the business.
He indicated they normally stay open to midnight on weekdays and 2 a.m. on weekends.
He commented if I;he elttra money for the later hours on the weekends does not. prove
profitable, the franchise owner does not have to stay open. Don Faso commented
t.he later hours may be attractive 1;0 the Roberts Wesleyan students down the road.
Mr. Whitmore indicated the fact that their restaurant may be near a COllege shOUld
have no impact on the community because they would not wanl; their establishment. to
become a hangout.. Miteh Rakus aaked if t.hey would sell beer, and Mr. whi tmore
indicated they would not.

Don Faso stated under General Business a restaurant is an outrighl; permitted use
so the Planning Board could not control the time limit. Mike Mazzullo felt. they
could limit the hours of operation under health and safety. Mike Mazzullo commented
this area is near the college but; is not part of a college town per se. Mr. Boyce
indicated he would not anticipate being Open past 12 or I o'clock on Saturady
nights. There was some discussion about. the hours of operation and the controls
over them, and Mr. Whitmore s t.ab ed t.hey would like the opt.Lon to be open unt.il 2 a i m.
and then they would determine if i.hey want to stay open tha t, late. Mr. Whitmore
commented the COllege would not be in session year round. He added there would be
no video or cigarette machines in their store. He further commented if they let
kids hang out in their stores, that, would drive away their other customers .

Mitch Rakus asked if there would be picnic l;ables on the concrete slab for summer
use, and Mr. Boyce indicated they would like that opb i on , Don Faso commented there
is more than adequate parking. Mr. Whitmore stated they have a low turnover, a
need for Silt or seven spaces. John Nowicki asked if they have a drive-up window,
and Mr. Whitmore indicated they do not. Don Paso asked if there is a designated
wetland in that area, and Cherie Bevona indicated the Conservation Board could
not determine where it is. She stated I;hey would like that delineated in the land
scaping plans. Mr. Boyce stated there is some type of drainage d i t.ch that ran 1;0

the southeast of i:he back of t.he building. He added there is a small pond back
there that looks 1 ike it goes 1:0 another Ii ttle creek that runs through l;he park.

John Cross asked if there are still tanks under the ground, and Mr. Whit.mor e
indicated they have all been taken out and permits with the DEC have been registered.
John Cross indicated his concern with the fence on t~he east property line, and he
st.ated on I;he south property line that bu c t s up to the driveway in HUbbard Park it
looks like there has been a hangout area. Mt. Boyce indicated that is just a
drive-thru thaI; he might want t.o put a fence across. John Cross suggested pUl;ting
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short t:elephone poles across. Jehn Cross st:ated he noticed a lot of debris in
the low cattail area, and Mr. Boyce indicated they would clean up the property.
Don Faso pointed out there may be a problem where they intend to pUll the tractor
trailer in due to the fact the dumpster has to be enclosed on all four sides.
Mr. Whitmore stated he concern about. the difficulty of opening and closing such
an area in the wintert;ime.

Larry Nissen stated the plan is well present:ed but; there is almost a tohal lack
of engineering detail, and he referred the applicant to Section 115 of the Town
Code for guidelines. Larry Nissen stated he wanted to see underground utili t:ies,
too. Mr. Whitmore indicated that would not be a problem and added they are all
e}dst:ing and will not, be changed. Don Faso stated if the Board wants full site I
plan, it is required. Mr. lfuitmore expressed his concern about: the cosl: and time
associated with preparing the engineering dehai!. There was discussion how t:o
handle bhab .

Larry Nissen stated the right-of-way is not called out, bUh if the new curb and ...
lawn work is to take place in the State right-Of-way, then the applicant would need
to obl:ain a non-utility permit from the New York State D.O.T. Don Faso stated
County comments were stamped local matt.er even though there are two State roads
there.

COMMENTS OR QUESTIONS FROM THE AUDIENCE,

Dan Lawrence - Norl;h Chil i
He indicated he has no personal objection to a sub shop coming in, but he stated
the norbh end of t.he park: nexh to the equipment shed has always been a aangout for
teenagers. H€ commented a sub shop may encourage t:his type of act.tv i cy . Mr.
Whitmore stated from a management point of view they would not want kids hanging
around all the time after they have eaten.

Don Faso ment:ioned the Sheriff SUbstat:ion will be going in on t:he corner of West:side
Drive and Buffalo Road. John Cross asked if there is a way they could put a minimum
dollar amount: per table per order to discourage people hanging around after they
are finished eating. Mr. Whitmore indicated ae was not sure that was legal nor
would they want. t:o do that because ih would drive a lot of people away. He furht.er
commented if there is a problem with people hanging around too long, they can call
the police.

Mitch Rakus asked if they would have a senior citizen discounh, and Mr. Boyce
indicated he would like one but does not know what to charge and how to go about
it. Don Faso mentioned t:here is a senior citizen complex nearby. Mr. Whitmore
stated many of their stores have senior citizen discounts.

Dick Mullaney -
He asked what; the entrance and exil; setup is on Buffalo Road and on Union S!:reet.
Mr. Whitmol::e stated there would be two entrance/exits from the front and a side
entrance coming in from Onion Street and the other side. MI::. Mullaney indicated
his concern about traffic gett.ing backed up a t, that: intersection. Mr. Whl1:more
indicated they have moved the curb cuts in order to minimize that. Mr. Mullaney
asked if a bra f f Lo study would be done of the area, and Mr. Whitmore indicat:ed
they are net. opposed to a st.udy bul: are concerned about addi t:ional expense
associated with the plan. Mitch Rakus stated he is not concerned about t:he
traffic in this area.

Jay Alexander -
He stat.ed 11 parking lol:s would not be enough. Don Faso sl:ated the applicant
exceeds the parking requirements.

Bob Ottley - 761 Athridge Road
He stat,ed he would like to see something like this in the Town. He suggested
between the house on the east side waere hhey are recommending a stockade fence,
they should allow room for the Austrian Pines to grow along the fence and maybe in
time they could take down the fence. Don Faso suggested the applicant, ccncac c that
homeowner and see what t:heir preference is.

On SEQR, Don Faso moved to declare hhe Board lead agency and made a determination
of no significant environmenhal impact, and the Board all vohed yes.

I

•
I

DECISION' Unanimously approved by a vote of 7 yes with t.ae following
conditions:

1. Pending approval of the Town Engineer.
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2. Landscaping plans shall be submitted to and approved by the
Chili Conservation Board.

3. A screened bUffer shall be directed away from adjoining
properties.

4. IDcterior lighting shall be directed away from adjoining
properties.

5. Provide traffic barricade for the driveway curb cut adjacent
to Hubbard Park.I

• 5 •

6. Indicated hours of operation on the final site plan.

Application of Burger King, 1190 Scottsville Road, Rochester, New York
14624, property OWner: E. Press; for preliminary site plan approval to
erect a 16'4" x 32'4" addition to restaurant at property located at above
address in G.B. zone.

I

Al Adlotta was present to represent the application. Mike Mazzullo stated his
law firm once hired t:his gentleman as a consultant in a project that did not go
further because of what the Town of Henriet;ta's Planning board's opinion was.
He further stated it would not impact on his ability to give legal advice. Mr.
Arilotta stated bhe i r client is Burger King. He stated last oceobar 11 this Board
granted final approval for a 670 sq. ft. solarium on the southwest side of the
existing building. Mr. Arilotta stated since that time they have decided to
instead go with the same type solarium on the front for aest,hetic reasons. He
stated it will be 582 sq. ft., but the seaHng will probably remain the same. Mr.
Arilotta stated there WOUld not; be a planter out front either. Mr. Arilotta pointed
out with the addition in the front there is more access space coming in through
the drive-thru. He stated they can provide four new parallel parking spaces.

Don Faso asked if the Planning Board granted them approval for a roof over t:he
drive-thru at: one time, and Mr. Arilotta indicated he was not involved with that.
Mike Mazzullo stated the Building Department's records show October 11th, 1989
preliminary site plan for a 67' x 10' addition was approved depending on the Town
Engineer; final waived.

Cherie Bevona stated the Conservation Board feels it will be nice to have a green
house there.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

On SEQR, Don Faso moved to declare the Board lead agency and made a determination
of no significant environmental impact, and the Board all voted yes.

DECISION: unanimOUSly approved by a vote of 7 yes with the following
condition:

1. Pending approval of the Town Engineer.

•
I

6. Application of Edwin Rague, owner; 3390 Chili Avenue, Rochester, New York
14624 for preliminary subdivison approval of one lot to be known as Lot; 2
of the Chili Animal Care SUbdivision at proeprty located at 3390 Chili
Avenue in R-1-20 zone.

Edwin Rague was present to represent the application. He indicated he thought
t:his was taken care of back: two or three years ago when they divided up the hospi t:al
property. Don Faso comment:ed all they are doing is legalizing an illegal lot.
Mr. Rague stated they would like to replace the garage. He stated they were denied
t:he building permit because the 101: is illegal. The general consensus of the Board
was that t:his had already been taken care of in the past. Mr. Rague stated the
garage would be 100 ft. under what the Town allows. John Nowicki asked if the
garae would be to t.he left or the right of the house, and Mr. Rague indica\:ed it
might go both ways, and he added they will not be coming in for a zoning variance
at all. Don Faso stated the County Comments are stamped local matter. Don Paso
commented it was discovered the Town re-zoned this property on the applicant.

Mr. Rague explained the master plan came i:hrough in 1981 and he came 1:0 the first
meeting of the master plan and had commercial zoning there. He further stated
in 1986 or 1985 he came in for a permit and the zoning was taken away, leaving
the property going back to the pre-existing, non-conforming use. He commented it
cost him 44,000 to get out of bh ab mess so he could sell t;he hospital and added
this is now cost:ing him another $1,000. Don Faso added when t:he applicant split
off t:he hospital, this parcel was overlooked.
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COMMENTS OR QUESTIO~S FROM THE AUDIENCE: None.

On SEQR. Don Faso moved to declare the Board lead agency and made a determination
of no significant environmental impact, and the Board all voted yes.

DECISION; Unanimously approved by a vote of 7 yes with no conditions.

7. Application of Leisure Time Boat Sales. 1180 scottsville Road, Rochester,
New York 14624, property owner: Olympic Amusement; for preliminary site
plan approval for a change of use in portion of property to allow boat
sales at property located at 1300 Scottsville Road in G.B. zone.

Jim McCann, owner of Leisure Time Boat Sales, was present to represent t.he
application. He indicated the building is unoccupied and would be used for selling
boats. He stated they do not anticipate having any gaSOline storage or sales of
gas and oil or other products of that nature. He stated they would be selling
boats and accessories both new and used. He stated his objective is to bring rris
product inside. Mr. McCann stated there would be a little service area for minor
repairs and added he has a larger service area a.t anot:her location. He commenl:ed
this facility would be a showroom primarily. He explained the boats outside now
are there because they are organizing everything inside.

Don Faso asked if the lease agreement allows outside storage. and Mr. McCann
explained it allows him use of the building on the right-hand side as one faces
the building. He further added they cannot use that area until the fence in that
area is taken down. H€ explained boats in I:ransi tion would be paiced there and
added il; will be a fenced in area extending backwards. He commented there would
probably be no bos t.s outside inthe winter. Mr. McCann stated all their storing of
beat.a takes place at Conesus Lake. He indicated there would be no long-l:erm
storage of individual's boats on t;he property.

I
•

Don Faso asked if the distance from the road of the building would hinder people
being able to find the business. Mr. McCann stated they have a proposed sign
on t.he front of t:he building, and he added they may convert: t.he carousel sign
into something for their business. Jehn NowiCki asked if the lease agreement is
worked out with the owner, and Mr. McCann indicated it is and"added it is for four I
years wil:h an op t.Lon to renew. Don Faso stal;ed he thought the owner was supposed to
be present for this applical:ion, and Mr. McCann indicated the owner is not avail-
able. He further stated he has been in touch with the owner and Marcel. He
explained Marcel has an option to bUy the lot: that is currently in disrepair, and
he added that has to be exercised by the end of this year. He further e"plained
Marcel int:ends to do that and that it is just a matter of financing and funding. Mr.
McCann explained the owner, Phil Schuler, has not. done anyt:hing wi th t.he property
because it: will be transferred soon. He added Marcel has plans to put up a hotel
in that area to enhance his business.

John Nowicki asked the applicant how he would show people where to park their cars
when they visit I;he property, and Mr. McCann stated the area right in front of
the building will be repaved with new markings. Mr. McCann commented they would
not have many customers there all at once, and Don Faso mentioned their r ront,
property backs up to a restaurant: that generates a lot of I;raffic. Mr. McCann indicat:ed
deliveries would be a concern, and he added they have moved their dumps t.ar further
away from the other buildings.

John NowiCki asked if all the differences have been worked out with the Building
Inspector on the Ei re codes, and Mr. McCann indicat.ed he has 1;0 meet them and is
aware of l:hem. He added he cannot: address those until he gets a permit:ted use. •
John Nowicki asked if there are any plans for tanks or holding ponds for
demonstrat:ion of bca cs or motors, and Mr. McCann indical;ed t:hey will not. Mr.
McCann indicated the only gasoline they would have is in a 5-gallon can to fill up
their tractor that positions boats. John NowiCki aSked if t:here would be any paints'l
thinners, aotvent.e , etc. on the property, and Mr. McCann indical:ed only what might
be on sale for retail sale, none for their use. Mr. McCann stated he has 78 boats
inside and has room for more.

Don Faso suggested t.he current catwalk should be reinforced, and Mr. McCann indicat.ed
it has a railing on it. John Nowicki asked the applicant if they have moved off
the other site, and l'lr. McCann indicated !;hey have. John Nowicki asked if bhe
boat delivery and traffic would be a problem on scottsville Road, and Mr. McCann
indicated it would be better than in other areas. He further added they would
not have any tractor trailers unloading boats there. John Nowicki asked what the
largest boat is bh a t: they can accommodat.e, and Mr. McCann st;ated 35 ft. is the
maximum for maneuverability in the building and for door size. John Nowicki asked

the applicant if he foresees any problem with fumes in the building, and Mr. McCann
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indicated he could not answer that. John Nowicki asked
fiberglass epoxies, and Mr. McCann stated they do not.
a six-man staff and all except for one are for sales.

IJ!14/89

if they do any work on
He added they will have

I

Mike Mazzullo pointed out County Comments are unlisted. Don Paso s!;ated County
Comments were approved as far as Airport consideration and zoning, as well as no
recommendations. Don Faso referred to the DRC Comments. Cherie Bevona stated
t,his-'would be appropriatelY neg. dec. 'd. She stated the Conservation Board feels
they could do some landscaping by taking timbers and making planters out of them.
She stated the Conservation Board will ask for landscaping plans.

COMMENTS OR QUESTIONS FROM THE AUDIENCE, None.

On SEQR, Don Paso moved to declare the Board lead agency and made a de tarmf nabLon
of no significant; environmental impact, and the Board all voted yes .• DECISION, Unanimously approved by a vote of 7 yes wihh the following cond i tLons s

1. Applicant shall comply with all applicable building and
fir:e codes.

2. AppI Lcant, shall no t i f y t,he Fire Marshal in writing that ther:e
are boats stored on the property with fuel in the gas tanks.
(Copy to Planning Board)

3. PI'ovide an inberior layout of the building to the Fi re Marshal
for his files.

4. Landscaping plans shall be SUbmitted to and approved by hhe Chili
Conservation Board.

I

•
I

8. Application of Richard Leszyk, Esq., 80 E. Main Street, Webster, New
York 14580 for conditional use permit; to convert single-family dwelling
t.o a two-family dwell ing at property 10ca1;ed at 44 Sunnyside Lane in
R-1-15 zone.

Richard Leszyk was present to represent the application. Don Paso explained Why
the applicant went to the Zoning Board firs\;, and Mike Mazzullo concurred. Mike
Mazzullo said there was discussion whether: or n01; this home was a pre-existing use,
and therefore, il; would be non-conforming and was present when \;he new zoning law
took efEec\;, meaning I;he person would have the opportunity to continue that lise.
Re further stated the attorney for the applicant contacted him in regards to the
research he found. Mike Mazzul10 stated there is a specific legal definition of
pre-eldsting, non-conforming use and added he used Anderson on Zoning as a reference.
He stated it defines a non-conforming, pre-existing use under Section 6, Sub 2
as use of land Which lawfUlly existed prior to the enactment of the zoning ordinance
and which is maintained after the effective date of ordinance although it does not
apply to restrictions applicable into an area which it is situated. Mike Mazzullo
explained that means they change the zoning law but do not force everyone that had
a situation to change in conformance wi\;h new zoning privileges. Mike Mazzullo
stated he researched a case, The Phillips Case, found in Section 6, Sub 9 of
Anderson that indicates courts have recognized that ordinances which protecl; ex i s ti nq
uses are intended to protect only those Which are legally established before the
effective date of t;he rest,dctive regUlations. HE further stated that case has not
been overl;urned. HE' stated it indicated a pre-existing use muae be legal at the time
the pre-existing begins. He furt;her stated non-conforming use cannot be esl;ablished
to an existing use of land that has been commenced or maintained in violation of
zoning, and he added that is from the Bestoff Case, 1st 34 a.d. 2nd 782 that; is also
out of Subsection 9 of Chapter 6. Mike Mazzullo referred to Section 6, Sub 13 of
Anderson on restrictive covenance to find non-conforming use may not be established
by a use which violates a restrictive covenant. He stated tha1; case law is Cohen
vs. Realty. He stated that has not been overturned either. Mike Mazzullo stated
this would have to have been a legal use at the time that the pre-existing use was
commenced.

Mike Mazzullo expained he concac t ed Carol O'Connor, the Town Clerk, to see if
there was a contrOlling law in 1956. 1957 and 1958 when this land was subdivided,
and he stated she \;old him the zoning ordinance effective November 1, 1947 was
republished in 1954. He further stai;ed there is no definit;ion of a single-family
unit but what there are are specific definitions, Number 20 and 21, that speak
about; one-story residential buildings. HE stated they describe the exact types
of houses htat were built and the subdivision that would be addressed tonight. He
stated there is no definition of what a two-family house was. He stated their
definition of family is any member of individuals living together as a single house



PLANN1NG BOARD 11/14/89

keeping unit and preparing the food as one family. Mike Mazzullo stated Larry
Smi th told him this was an E District, residenl;ial district back when it; was
subdivided. He stated in 1957 this was listed as a single-family occupancy use.
Mike Mazzullo explained he went to the section for E Districts whe["e it said no
building or structure shall be e["ected or moved ... and no building or structu["e,
land or premises shall be used in any district designated on \;he Official zoning
map of t;he Town of Chili as an E District except; for one or mor e of the following
purposes. He stated the first one listed is single-family dwelling. H~ stated
this establishes this property as a single-family dwelling.

Mike Mazzullo e}cplained he then looked at special provisions under tWO-family
dwelling, Which seems to be what; the applicant 1s addressing. He stated r,here is no I
definition of tWO-family dwelling. He stated he would have to use family and
dwelling. In his legal opinion, Mike Mazzullo stated that would mean two families
living in the same structure. He explained even in 1947 applicable through the
subdivision that that person built, that home, if they wanted a two-family device, •
they had \;0 go to the Zoning Board of Appeals to have the proper use of that as a
tWO-family unit.

Mike Mazzullo explained he then looked at the card on file, which is the record
of the Town of Chili. He stated the othe[" variance granted by an Zoning Board
was April 2, 1957 for the house and allowed a 45 ft. setback. He stated there is
no indication anyone went to have a t;wo-family dwelling. He summarized the law
in 1947 said there had to have been a special permit, and he stated there was no
special permit so it was a violation. He stated if it was used in the 50s, 60s
or 70s as a tWO-family unit" it, was in vt o i ae lcn of the code. He stated the research
he has done shows if it was in viOlation and allowed to continue in violation, it
does not afford the applicant special permission to call it a pre-existing, non
conforming use, so in his opinion, it is not a p["e-existing, non-conforming use,
Mike Mazzullo advised the Board they can simply decide on a tWO-family dwelling as it
rises and falls on its own merits.

•

Mr. Leszyk indicated his appreciation of the fact he could speak with Mike Mazzullo
on this, and he stated his firm represents the estate of Nancy Preston. He stated
she was the former owner of 44 sunnyside Lane. He stated she t.cok title to the
property back in November of 1977. he stated they are here for an illegal use
and not a legal pre-existing, non-conforming use. He stated he would not rebut
what Mike Mazzullo found.

Mr. Leszyk eltplained the estate has a valid contract for sale. He stated the two
potential purchasers entered in the agreement with the belief that the two-family
usage could continue. He stated because of their secondary mortgage, the need
proof of compliance with the zoning applications. He stated the builder is present
this evening. Mr. Gilbert Glidden, the son of the original builder, was present
to represent the application also. He stated at that time there was a lot of single
family homes where people purchased them and put in apartments to held subsidize
their inceme. He stated at that time he believed the person that lived on the
premises or owned the premises lived there and someone had an apa r cmen t. He st,ated
a lot of times the family would grow and the apa r trnen b would be removed. He stated
this partiCUlar home happens to be his wife's parents house. He stated she lived
there as a single-family and at that time he[" parents' brother lived in the two
bed["oom section in the lower level. He stated the upstairs was two-bedroom with
a large room which her and her grandmot,her lived in. Mr. Glidden explained t abe r
on they put in a kitchen for convenience of t.he grandmother for the second floor
level.

Mr. Leszyk pointed out the mirror image of the floor plan. He stated he spoke
with the previous owners that sold this to his Client, the estate, and indicated
they were su["prised there was any concern over the issue whether it was on or
tOW-family because they had a corib.racb entered I nt.o that it, was a tWO-family. He
passed out copies of the map highlighting other tWO-family dwellings in the area.
He commented when looking at the character of the neighborhood, tWO-family use
is not a new use because there a["e 15 other properties immediately in the vicinity.
He read the addresses. Mr. Leszyk stated the premises has been used as a two-
family dwelling since 1958, and he questioned how many complaints has there been to
the Town of Chili to the fact that the tWO-family use is objecl~ionable. He stated
the card shows no complaints. He commented there have been some traffic and accident
concerns in the past associated with the property, but he questioned whether they
have been linked to the house being a two-family dwelling.

Mr. Leszyk pointed out one requirement of the mortgage is that the property be
owner-occupied. He stated the two "otential pu["chasers have already moved into
the house under and early occupancy agreement and have been there since the end Of
September. He commented no one has been ha["med.

I

I
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Betty Mullaney questioned whether the potential buyers had to use the $350 month
rental to qualify CO purchase the house, and they indicated they did. The potential
buyers identified themselves as Phillip Shippers and Charlie weaver. Mr. Leszyk
explained they have contracted to purchase 44 Sunnyside Lane but have not been
renting there. Betty Mullaney asked if they have closed on the property, and Mr.
Leszyk indicated they have not. Betty Mullaney commented they need the owner
occupied term to purchase the property, but she added once they move in and close on
the property, that doesn't necessarily mean they have to stay there because no one
comes and checks up on them. Bob Thompson, the real estate broker involved in this,
stated the FHA checks owner occupied mortgages by mailing addresses. He stated if

ownerShip changes, they have the right to foreclose on the mortgage. Betty Mullaney
asked Mt. Thompson how long he has been a realtor, and Mr. Thompson indicated six
years. Betty Mullaney asked Mr. Thompson in the six years he has been a realtor,
has he found that to be true, and Mr. Thompson indicated he has. Mr. Thompson
stated it is his understanding Mr. Shippers and Mr. Weaver will be living there for
a long time. Betty Mullaney asked what Would happen if the gentlemen could not live
l:here, and she furl:her asked if this is a month-to-month lease. Mr. Leszyk stated
he felt that was not an issue.

John Nowicki asked if the Town is doing a disservice to the other people that are
living in the other il1@gal two-family dwellings in the area by not ne,tifying them
of t.he situation. Mike Mazzullo explained those people should have good legal
counsel. Jehn Nowicki asked what the applicants' recourse is if they are denied.
Don Faso pointed out some of the signatures on the petition opposing l;his application
are on the talC roles as two-family homes themselves.

Mr. Thompson indicated the Town Assessor's records show this property as a two-
family dwelling bu!; the Building Department does not. He added on the County property
tax roles it is listed as a two-family. Bill Deans asked which side if more
defendable legally. Mike Mazzullo stated it is the applicant's bu rden t.o show they
shOUld be granted the conditional use permit. He stated the Board would have to be
satisfied it is det.rimenl:al to the health, safety and welfare of the neighborhood as
the proposed use. He addict if the Boaed decides to go wit.h this proposed use, they
can put astringent conditions on the use to ride with th@ two gentlemen living there.
Don Faso questioned how I;hey could put: strict restrictions on this that would not be
circumvented by the legal definition of family.

John Nowicki stated his concern that by using the code and restrictions would be
the only way to deal with this problem. Betty Mullaney asked if they were to grant
this with r e s t r i c t i ons , would that set a precedent, and Mike Mazzullo indicated it
would not. Betty MUllaney commented there are prpbab1y tons of homes in the area
that rent to the college that are not on record. aill Deans suggested dealing with
all the homes in the area at one time. John Nowicki commented they already have
a zoning ordinance thai: covers all these homes.

Ray Bleier indicated in the 14 years he has been on the Planning Board he does not
recall any of these said i='roperties outlined coming before this Board for conditional
use foe a duplex. He commented they cannot look at l;hese other residences as a
precedent. There was discussion how many people laugh at the zoning code yet no one
ever knows hhey are doing something illegal because it: does not affect the
chaeacter of the neighborhood.

Don Faso asked if two-family could be adjusted afl:ee 1985 if the Assessor discovered
in 1987 it was a two-family, and Betty MUllaney sl:ated she would assume that. Me.
Thompson indicated those records are updated on a quar t.e r i y basis and any changes
would show up. Mr. Thompson commented depending how it was assessed, generally a
tWO-familY home is more valuable than a single-family home .

Don Faso stal:ed he was at the Zoning Board hearing when testimony was given. Don
Faso swore in the members of I,he audience that wished to give tesl;imony.

COMMENTS OR QUESTIONS FROM THE AUDI.ENCE:

Mary Ellen Dunning - 41 Sunnyside Lane (She was sworn)
She stated she lives directly across from 44. She stated herself and her husband
have lived in Chili all their lives, and she stated when they puechased the home,
they signed an agreement indicating their home was SUbject to tract restrictions.
She stated the tract r eSI:rictions have been handed down with the deed of hheir house
since 1955. She stated her main concern is the increased traffic and the lack of
sidewalks in the area for children to walk on. She stated they do not want to live
in a duplex area. She commented not only is Roberts Wesleyan close by, but
Brockport college is not that far either, which both would supply potential ren!;ers
to this property. She fuel:her commented the restrictions the Boa r d would place
mey be good for these two gentlemen, but, she ques t Lonad what would happen if t.hey
die or move and then the house is still established as a l,wo-fami1y. She stated if
this gets through as a duplex, t:hey will have no recourse for compj.a i nts , She stated
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tb.is would only benefit th.e buyers. She presented a petition to the Board of
57 names in opposition CO bh i s application.

Richard MUllaney - 39 Sunnyside Lane
He was sworn. He presented the Board with a notarized letter from Elizabeth L.
Glidden (maiden name, Perry) indicated I;he subject; house was always intended as
a single-family dwelling since it has one furnace, one water heater and one exit.

Mary Ann Ginovsky - 40 Sunnyside Lane
She indicated she was swron and lives adjacent to the property in question. She
asked if there are sleeping quarters in the basement, and she commented if there
were, there is no guarantee it would be just a two-person occupancy. Mr. Thompson
stated prior to Mr. Shippers' and Mr. Weavers' inVOlvement, two rooms were finished
in the basement. He s t.a t.ed there was no bedroom furniture there, just an office
and the other room. Mr. Thompson indical~ed the house was furnished with the
decedent's furniture when he first saw the house. he stated upstairs is currently
rented to a Roberts Wesleyan student. He stated t;he second floor was furnished
and occupied. He stated there was an office and an empty room in the basement.

I
•

Dan Lawrence - Sunnyside Lane
He indicated he has been sworn and lives across the sl~reet from t.he house in question.
He stated many of the houses colored in yellow which appear on the Assessor's sheet
are not in the Reddick Subdivision. Mr. Lawrence commented while granting this
application would nob sel; a precedent, it would simply cite a case to which people
following could cite. He sl;ated this app Li c at. i on gees against two legal documents,
the zoning ordinance and the tract restrictions. He stated this would change the
character of the neighborhood. He stated everyone in thearea is against this, and
he pointed out t.h I s does nothing for the Town of Chill.

David Ryan - 35 Sunnyside Lane
He indicated he was sworn. He asked if the Board grants a permit, would that be
revocable upon the dislike of the residents nearby. Don Faso indicated it would
be diffiCUlt bUl~ they are.

Ms. Dunning asked if the tract restrictions were handed down in their deed because
they are considered in Reddick Acres, would it be legal that it could be zoned as
a duplex, and Mike Mazzullo indical~ed it would be legal. Mike Mazzullo st.ated if
someone wants to get around the tract restrictions placed in their deed, they can
come to one of I;he two boards in the Town to present t.he i r argument why they wish to
go against it.

Dan Lawrence pointed oUI: they could have a border and there would be nothing
"rong with t;ha\;; he could complain about that and not.h i nq could be done. Don Faso
agreed and pointed out if a border shares a meal with the house family, they are
legally considered part of the family.

John Barrett, also present to represent the application indicated his client cannot
get the economic benefits of this sale if this application is not granted. He
stated the purchasers have already put money in the house to improve the character
of the neighborhood. He stated the area residenl;s would be protected by imposing
reasonable conditions on the use of this property and the maintenance of it~.

I

Betty Mullaney asked if this house was marketed as a single or double, and Mr.
Thompson indicated as a tWO-family with the description sheet; indicated it was
zoned one-family. Betty Mullaney asked how long was this listed for before they
received a purchaseprice, and Mr. Barrett indicated it was advertised as $98.000
contracted date July 31 and added che original offer was $95.000. He stated l:he
contract was finally accepted on August 1, 1989. Mr. Thompson indicated tere is
a $10-13,000 difference bel~ween what it is sold for and the single-families that •
have recently sold. Betty Mullaney pointed out even if thiswere not granted, Nancy
Preston acquired a great amount of equity during the 12 years she rented out the
proeprty and received income in thai; form. She furhter stated a single-family I
house in that area sells for at least mid to high 80s, wh.ich is a good dollar amount
the estate.

Mr. Shippers stated he inl;ends on living in that house for q u i be a number of years.
chey take pride in their home and have owned a house together already. He stated
they would be selective as far as I:enants and added by living there, they would be
able to enforce the guidelines they set for th.eir tenants. He stated he is single
and plans on remaining single. John Nowicki asked if they would rent to Roberts
Wesleyan students, and Mr. Shippers indicated they would ren t; bo anyone that meets
chair qualifications. He stated they do not. p I an on renting any rooms out in l;he
basement nor do they have plans for any borders.

Don Faso indicated there are eight other doubles in Reddick Acres according to
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the map presented this evening. Cherie Bevona stated the Conservation Board never
got plans in I;ime to review this, and Larry Nissen had not comments.

Don Faso closed I;he pUblic hearing portion of the applicatiion and there was a
discussion held prior to the vote. There was discussion how to handle the other
illegal doubles in the area.

I
•

I

DECISION: Denied by a vol;e of 6 no 1;0 1 yes (Bill Deans) with the following
findings of fact:

1. It shall be the Planning Board's responsibility under Article 4,
Section 115-21 (c) ..• to encourage appropriate and orderly
physical development ". designate and regUlate the location and
use of building, structures ..• or other uses in approriate places •..
as may be deemed best suited to carry oul; these regUlations and
provide for their enforcement. Also, ••• to conserve and stablilize
the value of property .•• provide desired levels of popUlation
density .•• and lessen congestion in the street; and ensure the
protection of environmental resources.

2. Approval of a two-family dwelling would be in violation of the
"Redd.ick Acres" covenant #1 which states, "All lol:s in the sub
division shall be known and described as residential lots and not
101: shall be used for any purposes other than for residence purposes
and for the erection and maintenance of one private residence for a
single-family and a privat.e garage for not more than two (2) cars."

3. The Planning Board is in receipt of a petition containing 57
signatures of immediate neighbors opposing to a two~familY dwelling.

4. There are no approved two-family dwellings in the immediate area.

5. All;hough t;his subdivision is near Roberts Wesleyan College, il: is
still a single-family residential neighborhood.

6. The Planning Board has the benefit and expertise of a member who is
a licensed real estate broker, and in her opinion, granting
permission for a two~family dwelling may decrease propert:y values
in the area.

7. The Planning Board is in receipt of a signed and notarized letter
from t.he first owner/occupant. that t:he house was always intended
as a single-family dwelling since it had only one furnace, one hot
water heater, and did not have a separate exit to serve as a fire
exit.

8. The al;torney for the estate of Mrs. Nancy Prest:on, at the November
14th pUblic hearing, conceded that the structure was not a non
conforming, pre-eJtisting use, as a two-family dwelling would be a
conditional. use at the time of construction.

•
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9. Be.c a us a of the Planning Board I s familiarity wi th the area, it is our
opinion t:hat in grant;ing a condi tiona1 use for a two-family
dwelling, it would greatly alter t;he single-family residential
character of the neighborhood.

Ken Thompson was present to represent the Old Business application in regard to
Clark Moving & Storage. He indicated one of the conditions of preliminary approval
was to submit t.ne Board with building elevations and landscaping plans, which they
have. He stated t.he original site plan had an attached building for maint;enance
and washing of their trucks but after review il; was determined that a better position
for the maintenance building would be away from the main warehouse facilit;y to allow
for that expansion to occur in a more reasonable fashion. He stated on the right
hand side they are looking at a proposed elevation of the warehouse and office.
He stated the south elevation would be the front entering from Avion Drive and the
east elevation would be one facing Paul Road. He stated I:hey have a berm proposed
in the front by the truck docks Which was recommended by the Conservat:ion Boa "d.
He indicated the application requires two variances; one for building which might;
el,ceed the 25 ft. maximum in a Limited Industrail area, and one for site coverage
by the buildings. H~ indicated the zoning Board uananimously approved the variances.

Mr. Thompson stated since they have extended the front of the maintenance building
t.o the northern end of the site, there are doors on the site and there are cars
proposed for parking. He stated due to the fact there could be additional doors,
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they propose to extend the berm and Austrian Pines to the end.

11/14/89

Ray Mu1ata was present to represent l;he application. Don Faso read the conditions.
Larry Nissen asked if they have water service, and Mr. Maluta indicated there is a
water line.

1. Apl?lical~ion of Cas!! Builders, 1515 South Avenue, Rochester, New York
14620 for final site plan approval to erect a single-family dwelling
at property located at Harold Avenue in RA-20 & FPO zone.

DECISION,

INFORMAL:

DECISION:

Unanimously approved by a vot~ of 7 yes with the following condition,

1. P€nding approval of the Town Engineer.

Unanimously approved by a vote of 7 yes with the following condition:

1. Pending approval of the Town Engineer.

I
•

2. Application of Dallas Davis, 3760 Chili Avenue, Rochester, New York 14624
for revised site plan approval for addition at property lcoated 3774
Chili Avenue in G.B. zone.

Don Avery was present to represent the applicai ton. He Lnd I c abed on the plans where
they had handicapped parking and where they moved it closer to the building so they
could mount the handicapped signs on the brick of the building. He indicated the
paved areas on the plans. He indicated t.hey would like a black top sidewalk. He
stated the owner would like a small driveway to his house for additional parking.
He showed where they would have a berm. He showed where a chain-link fence has
been erected.

Don Faso indicat~ed there was cor r aspondence from Gerald Schum dated November 9,
1989, and Mr. Davis, also present t~o represent l;he application, indicated he never
received that letter. Don Faso read the letter in regard to work being performed
wi t.h I n the New York State right-Of -way without a pe rm i b and does not conform wil~h

State policy. Mr. Davis commented that letter and the conerns are between the State
and himself. Don Faso stated they have no aubhor Lt.y over the state.

Larry Nissen stat.ed he l;alked wi th Mr. Schum about this and part of the problem goes
back t.o the approved site plan in 1987 dat~ed October 12, 1987 for the addi tion t~o the
convenient food mart. Mike Mazzullo pointed out it was signed by the Town Engineer
in April of 1988. Larry Nissen stated the gravel driveway that was bet;ween 3768 and
the convenient food mart was to be abandoned as part of that site plan approval, and
he further stal;ed there was t;o be a proposed driveway relocation t,o serve the house
at 3722 Chili Avenue. He stated there was a propsoed driveway relocal;ion at the
eime unspecified. He sl;ated it was to be rerouted down to the east of 3768 Chili
Avenue. Mr. Avery agreed but added l;hat was only when the house wa s eliminated. Mr.
Davis indicated those plans were futurist~ic. Larry Nissen stat.ed none of t:hat was
done.

I

Mr. Davis stated the State cut off his house at 3668 Union Street and granted him
a right-of-way down on Chili Avenue so it; would cut off the traffic. HE' stated he
complied with that and put in a 12 fl~. driveway l;hat. t;he State wanted. Lar r y Nissen
sl;ated his understanding that Mr. Davis only has a t.emporary C of 0 for his new
addition. He further st~ated t.hey have not signed off on that because the improve
ments are not in compliance wit.h the s Lt.e plan.

John Nowicki pointed out the five spots l;hey stated t~hey want. for employee parking
are LndLcat.ed as pubj Lc parking, and Mr. Avery indicated he had the wrong
instrucitons. Dcn Faso stated there was sufficient parking at l;he time of the
original approval. Mr'. Davis indicated his business is growing. John Nowicki
questioned how they use a couple of the spaces now.

•
I

Larry Nissen stated the State would not allow t;he 12 ft. driveway being as close
to the ex i s t i nq convenient food mart drive. Mr. Davis stated l~he State never
requested t.ha e , and he added his engineer made a mistake so t:hey moved it~ rather
than have to eliminate the house. John Nowicki comment.ed that is not on record.
Larry Nissen stated the work done at~ the site is no way resembles the site plan.
Bi~l Deans suggest,ed leaving this to t;he State and ~lr. Davis to work oue .

Larry Nissen stated the Building Inspector told the I?erson doing thepaving of the
new parking lot to stop but he did not. Mike Mazzullo indical;ed he understood the
individual finished his loa~ of black top.
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DECIsrON;' Unanimously habled by a vote of 7 yes for the followitlg reason~

1. The applicant and the N.Y.S.D.D.T. shall come to a mutual
agreement as to the exact d t spoaf t.Lon of t,he driveway and the
curb cut in question.

3. Application of St;y1-Mar Associates, 143 Westbrook Road, pittsford, New
York 14534 for review of Chesbro Subdivision consisting of 7 lots approved
in 1981 on Pleasant Street in R-I-15 zone.

Cherie Bevona stated if j;his is approved, the Conservation Board recommends that
Shademaster Locust trees be planted on each lot. Fred Shankle was present to
represent, the application. He stated they have built homes since 1971. He stated
j;hey bought the property from Gilbert Glidden in 1982. He st.ated t:hese types of
homes are currently being ma zke t e d in the Washingt,on area. He stated the homes would
be small, tow-story home-s in t.he $100,000 range. John Nowicki asked if the new
design criteria has been established since this area was designed, and Don Faso
st:ated that is why tne applicant: is here. Don Faso indicated the Lewises could not
stay this late for tneir concerns, and Mr. Avery, also present to represent the
application, indicated he answered all their questions in the hall earlier. He
stated tney were concerned about some pine trees planted on Lot 1 on Chesbro. He
indicated he told them where possible they would move \;he trees back on their lot
loca t:ed between Lots 1 and 2. He stated Mrs. Lewis also wanted ho know how soon
they would start construciton, and Mr. Avery indicated he told her pending approval
of hhe Boar-d \:hey would like to start in the next two to three weeks. He stated
Mrs. Lewis had no problem with this. Mr. Avery stated Mrs. Lewis also asked about
the road, if they would be doing anything to improve the road. He indicated he told
her hhey would resurface the road as they finish construction in the SUbdivision.

Mr. Avery stated they went through all t.he grading and are at most 2 ft. above
the elcisting area. Don Faso mentioned to get around the new design criteria, they
could build these piecemeal. John Nowicki indicated he would have no part ofa
buyer beware situation. Mr. Avery indicated they do have letter of cr-edii; amounts.
Don Faso stated they shOUld be revised because they are eight. years old. Mr. Avery
stated the last letter was JUly 23, 1981 that listed amounts for roadway and the
l;urnar-ound for drainage and also a carti fied check for approval of supplies. John
Nowicki commented there is a different feel for that area now. Larry Nissen stat.ed
t:he T t.urnaround would now be circular to get school buses in. Mr. Avery stated
l:he plan did have a CUL-de-sac originally. Larry Nissen asked whose parcel of land
is the T turnaround located on, and Mr. Avery stated that was an easement that was
granted and filed for the area for the drainage and the T turnaround. Mr. Avery
Lnd i cat.ed the Lewises asked if this would be a bb rouqh s t r ee t , Don Faso stated it,
was est;ablisned when COllege Green came in it would not be. Don Faso asked if the
l:emporary turnaround was proposed on a dedicated street as a condi tion of approval
on this subdivisiotl, and Mr. Avery indicated that is correct. Don Faso commented
they would now have to use somebody's driveway, and Mr-. Avery indicated that is
correct. Don Faso shat.ed he felt there is not enough room for a cul-de-sac. Larry
Nissen stated they need roughly 130-140 ft. and added it depends on Obtaining an
easemetlt.

Gilbert Glidden, also present to represent tne application, stated the permanent
turnaround and the drainage easement; to the Town of Chili was part of the original
11 lot subdivision with dedicated street turnaround and driveway. He stated they
came Ln and resubdivided it. He stated they had wanted t he CUl-de-sac but, there
was not enough room so they had to go with \;he T turnaround. He further stated they
got the neighbor owners to give a permanent easement for drainage and an easement
for the turnaround. There was discussion if they should come in for a full pUblic
hearing ••

I
DECISION:: The Chi.li Planning Board, after reviewing the plans at the November 14,

1989 meeting, has determined that since so much time has elapsed since
the original approvals and that there have been a number of changes in
area, that this appr t ca i eon should be reviewed at a pUblic hearing wi\;h
full notification to the neighbors.

The Planning Board has also determined that this applciation shall
comply with current zoning and design criteria standards.

The September 5, 1989; September 19, 1989 and October 10, 1989 Planning Board minutes
were approved.
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December 19, 1989

The mee bLnq of l>he Town of Chili Planning Board was h .. ld in the Administration
Office, 3235 Chili Avenue, Rochester, New York 14624 on December 19, 1989 at
7:30 p.m. The meeting was called to order by Chairperson Don Faso.

PRESENT: Mitch Rakus, Ray Bleier, John Cross, John Nowicki, Betty
Mullaney and Bill Deans and Chairman Don Faso.

Chairman Don Faso delcared this to be a legally constituted meeting of the Chili
Planning Board. He announced the fire safety exits and explained the meeting's
procedures. He introduced t.he members of the Board and the front table.

This is a draft only and is being filed to comply with Section 106 of the Public
Officers Law. These minutes have not been approved by the Chili Planning Board and,
f;herefore, are SUbject to change.

ALSO PRESENT: Mike Mazzullo, Deputy Town Attorney; Larry ~issen, Town
Engineer; Cherie Bevona, Conservation Board Chairperson.

I
•

1. Application of Cromwell Construction, P.O. Box 30, East Rochester, New
York 14445 for reshudivision approval of one lot into two lots in the Avian
Industrial Park Subdivision at property located at 243 Paul Road in L.T. &
FPO zone.

2. Application Of Cromwell Construction, agent for Liftech, P.O. box 30, sast.
Rochester, New York 14445 for preliminary site plan approval to erect a
9,600 sq. ft. office and vehicle maintenance repair building at property
located at 243 Paul Road (to be resubdivided) in L.1. and FPO zone.

3. Application of Cromwell Construction, agent for Liftech, P.O. BolC 30, East
Rochester, Nnw York 14445 for conditional use permit to allow a vehicle
maintenance repair business at property located at 243 Paul Road (to be
resubdivided) in L.I. and FPO zone.

Frank Mazzerella was present to represent the application along with Ken Thompson I
of Cromwell Const;ruction. Mr. Mazzerella stated the original parcel Of land is
located on the corner of Paul Road. He stated they need a variance to lineal footage
for the Harrigan Brady parcel. Mr. Thompson explained the parcel that Harrigan
brady is intending to occupy is Mr. Mazzarella's existing building. He furt.her
explained immediately to the east or south east of that is the parcel that is pro-
posed for the operations of Liftech. He stated they are requesting preliminary site
plan approval with a waiver on final for Liftech and also a conditional use permit
for their operation. Mr. Thompson felt t.he funct;ion that they are proposing to
carry out in this facility would be in Keeping with the general envi ronment .

Faso•

Ray Bleier questioned where this operation could be classified in the code under
Light Industrial conditional use. He added he could only find this under General
Industrial. Mike Mazzerella explained they could go for a cond I t.Lona i use under
Light Industrial zone. He added it WOUld have to fit; within the zone under Sub
division C-3 as an automobile service station excluding major repair or the building
of car parts. He referred everyone 1'0 116.40 for a definition of an automobile or
gas service station, and he read the definition. He stated the only time one can
get a conditional use permit for Light Industrail, would be an automobile situation
where repairs are incidental t,o the oper'ab Lcn , Mr. Thompson stated the primary
function of this operation would be to sell and rent Liftech truck vehicles and
added the repair of those vehicles would be inciental to that primary goal. Don
asked if there would be service after the sale, and Mr. Thompson indicated there
would be.

Ray Bleier pointed out the application is miSleading because it says conditional I
use permit to allow a vehicle maintenance repair business, not stating it is for
the sale and rental of vehiCles with some repair. Mr. Mazzerella pointed out the
service after the sale aspect of Liftech's operation is essential to attract good
customers. Ray bleier asked what. the persentage of sales and r ent.a t s is for the
business. Earl Forsthoff, owner of Liftech, indicated their primary business if
the sale of new lift trucks or other relating landing equipment. He indicated they
would st,),,· ~,~ cs in their building which would be Shipped out. to customer or the
customer would stop and piCk them up. In addition to that, he explaiend if the
cutomer could not maintain the overhaUl of lift truck in their own facility, they
would bring it to Liftech for repairs. He' added they have a z e n ba L fee for people
that would like to supplement their equipemnt with a rental fleet. He explained
every time the equipment g08S in and out on rental, Liftech is required to do
preventative maintenance to make sure it is safe.



PLANNING BOARD 12/19/89

.3/7

I
•

I

•
I

John Nowicki questioned who actually wrote the applicaiton under the conditional
use permit under 3 to allow a vehicle maintenance repair business, and Don Faso
suspect,ed it was Kathy Reed in the But lding Depart.ment:. John Nowicki fell: any
misrepresentation in the application was not at the fault of the applicant. John
Nowicki asked what, the building would look like, would there be outside storage of
vehicles and how would it be beffered. Ken Thompson stated the building is intended
to be a steel facility with decorative masonry on the front on Paul Road and around
the sides for about 50 ft. eit;her side. He stated park ing would be on the s ide and
the rear of the faci~ity. He stated there would be a" loading dock in the rear of
the facility and a drive-in door, as well. He stated there is no intended outside
storage of equipment. He stated there may be some temporary staging. John Nowicki
asked if there would be trucks lined up and down Paul Road with advertising for
rental on them, and Mr. Forsthoff stated it would be detrimental to them to leave
their stUff outside .

Ray Bleier hoped this facility would be better than the present facility because
there are vehicles stored outside that are in need of repair. Mr. Mazzerella
commented that is because they need room and is the reason for them moving. Ray
Bleier stated he would not want to see the trucks outside. John Nowicki asked if
they would have enough room to provide for a 10 or 15 year expansion, and Mr.
Mazzerella indicated they have room to expand by coming straight off the building
or to the side of it.

Don Aso commented they have a setback of 60 ft. and pointed out under Section 115.40
4a for reference, this is a major affected highway and is listed al; Number 11 Paul
Road County/State setback of 75 ft. Ken Thompson indicated they have an application
to the Zoning Board of Appeals for that, and he added if it is denied, they would
move to the building back. Betty Mullaney asked Why they wouldn't move the
building back now. Mr. Mazzerella indicated as it: is proposed, it would allow for
expansion.

Betty Mullaney asked what kind of truck t~raffic would they have. Mr. Forsthoff
indicated they have their own delivery truck for the~vehicles. He felt there would
not be that much movement in and out of the building:of equipment because it is very
large expensive equipment. Betty MUllaney asked howTpften the trucks would have tp
be replaced with new ones or rented. Mr. Forsthoff's~ated they have a parts
shipment from the manufacturer once a week. AI:: far as machinery, he indicated they
get that probably two or three times a month from the manUfacturer. He stated the
machine itself typically on a one shift; operation lasts five to seven years. He
stated the vehicles sell for $30,000-50,000. Mr. Forsthoff stated they would sell
100 of these units a year in the Rochester area. Betty Mullaney questioned
maintenance, and Mr.~orsthoff stated that would be hard to put a figure on and
added big companies like Kodak do their own work. He added they do emplOy service
mechanics that do go out and do the service work at people's facilities. He also
stated the Rochester market is not their major rental, market.

John Cross asked how many trucks would be kept in inventory for rental, and Mr.
Forsthoff indicated in New York and Vermont t~hey have 200, and in the Rochester area,
there WOUld be 20 to 30 on the job. He clarified in Rochester at any given time
they would have 15 rental units at the most. Mitch Rakus asked how big the equip
ment is that cost,s over $100,000. Mr. Porst:hoff indicated the length of the units
is 10 to 15 ft. long, 6 to 8 ft. wide, and he added their overhead door accommodates
a 16 ft. lift. He stated the typical unit would have an 8 ft. mast on it. Mitch
Rakus indicated the Scottsville Road Businessmen's Associattion does not want to see
any more metal buildings in that area. Ken thompson indicated their building would
not be like the old pre-fab buildings. He indicated they would have a nicer
exterior, the right kind of windows, and decorative masonry .

Don Paso pointed out the applicant is asking for final to be waived and added that
could be done with the stipUlation they present elevations to the Board for review.
Ray Bleier asked where the road cuts would be, and Mr. Mazzerella indicated where
they would be. Don Faso asked the applicant if they have contacted the State D.O.T.,
and Mr. Thompson indicated they have not. He added t.hey are a auba t.an t i a L distance
from the corner. M.r. Mazzarella sta ted they do have in their possession a permit
that~ allows them to use the gravel driveway that has been installed given to them
by the D.O.T. He assumed the Sl;ate would be willing to excb anqe the permit for
the gravel driveway for a road cut. Larry Smith as~ed if this would be a shared road
cut, and Mr. Mazzerella Lnd Lcafie d it would be and added it is a service road cut too
serve Harrigan Brady.

Don Faso expe I t ned the County did not have t.ime tc get their comments out. but
Ger"ld Cl::aripar indicated there would be no problems with the airport review ar.d
th€y would have no comments.
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Bill Deans stated his main concern would be shielding Paul Road over 1;0 the east
and the south more. HE indicated in relation to his business it has been his
experience in the summer to see people working on trucks and welding outside
because of the heat. He further stated there should be a great amount of screening
to block out any outside work thai: is done. Cherie Bevona indicated the Conservation
Board has not reviewed this yet, but she stated they would like to see landscaping
plans. She further added the Conservation Board WOUld probably like 1;0 see a sub
stantial berm that completely blocks off the view of the parking lot. in the back
from Paul Road and going down the side. She added they probably would like to see
Austrian Pines on top of the berm. Mr. Mazzerella indicated they were planning on
putting in Austrian Pines anyway, but he disagreed the berm would look good once I
the trees grew disproportinate to t;he berm. There was discussion about pros and cons
of berms. John Nowicki indicated t:here are qualified people in t.he town to deal with
t:he landscaping, but: he added maybe they coui d use something else besides Austrian
Pines that would screen, too. Cherie Hevona suggested the applicant get .a good
landscape architect. There was discussion about berms in the community that look •
and work well.

Mr. Mazzerella indicated they would do the landscaping tastefully but I:hey would
have to allow usable space on the property. Bill Deans indicated he aid not want
to see this property landscaped just to get by. He commented if they screen with
trees, they have to do it with some depth to take up more space. Ken thompson
mentioned they have to create a swale for drainage that would give them excess
topsoil for a berm. He added they would submit landscaping plans for approval.
Cherie bevona indicated the Conservation Board would expect to see some landscaping
along the sides as well as the front because the property basically faces on two
sides. Cherie Bevona added they would not need the berm on the existing building
any longer because there would be another building there and there would be more
screening on the existing building than the one bhey have now.

Don Faso stated if the garage bays face the west, people coming down PaUl Road
would have a good view into those bays. Mr. Thompson indicated the bays would
be in t.he back to the south. Don Paso stated he could see parking spaces, and Mr.
Mazzerella Lnd i ca tied those are the parking spaces for the employees and customers.
Mr. Thompson indicated they have one drive-in door and one laoding dOCk. He
stated the one at grade is to the west edge of the south wall and the dock door
itself is to the east edge of the south wall. John Nowicki asked Why the parking
spaces are shown against the rear of the building, and Mr. Thompson indicated that
was an error by the engineer. John Nowicki asked if they would have enough spaces
to meet; the code once t,hey took those spaces out. Mr. Thompson indicated they would
only be moved, not removed.

John Nowicki asked if this building would be flat roofed, and Mr. Thompson indicated
there is a slight pitch with a vent but no roof mounted equipment. John Nowicki
asked if the building is entirely air-conditioned, and Mr. Thompson indicat;ed only
the offices would be. John Nowicki asked if there would be any hazardous materials
being stored inside the building, and Mr. Forsthoff indicated they WOUld have five
or eight LP tanks that are not allowed to be stored inside, and he added they have
standards they have to meet for storage. John Cross asked how large the tanks are,
and Mr. Forsthoff indicated they are 30 pound tanks. John Cross asked Mr. Forsthoff
if they have a tow-motored truck inside the building, would i;he tank be on it. Mr.
Forsthoff indicated the tank would have to stay on it because t,hat is the source of
fuel. John Cross asked where the tanks would be stored and how many there would be
at a time. Mr. Forstoff indicated they would have five or six. Larry Smith asked
if they have any battery equipment, and Mr. Forsthoff indicated they have some.
Larry smith asked if the are zoning a battery recharge area, and Mr. Forsthoff
indicated they are. Mr. Forsthoff indicated they dont't know yet where the tank
would be stored. Mitch Rakus asked if they WOUld have a large LP tank for sale of
LP gas, and Mr. Forstoff indicated that is not their business. Don Faso questioned
recharing of the tanks, and Mr. Forsthoff indicated their supplier brings in full
tanks and takes away empty ones.

John Nowicki asked what the height of the building is, and Mr. Thompson indicated
it is 24 ft. Mike Mazzullo was concerned that the Board be staisfied that any
repairs doen are incidental to the oepration of the business. He fell: the Board
shoudl have some more clarification to pinpoint this business operation and all its
aspects down so nothing is, unclear down the road.

I

•
I

Mr. forsthoff st·lted most of their equipment is run by battery and electical repair
of a motor is simple. He stated the engines are run by internal combustion engines
with gas or LP gas. He stated those engines would be overhaUled in the shop. He
further stat:ed all t:he equipment has hydraUlic systems on them which are maintained
by t.he business. John Nowicki asked if they sell service conc r ao t s , and Mr. Forsthoff

indicated they do but do work often at the customer's place of business.
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Betty Mullaney asked how many servicemen would be on site, and Mr. Forsthoff
indicated six to seven with another six to seven involved outside of the building.
Don Faso asked Mr. Forsthoff if the Board were to put a condition on this of no
outside maintenance of any vehicle, could they abide by that., and Mr. Forsthoff
indicated they COUld. He added they hire professional welders when they need the
little work they do. Mr. Thompson indicated this building would be properly in
sulated and vented so that employees would rather stay inside to work than go out
side in t;he summer. Bill Deans asked how many square feet would be used for mainten
nance, and it was indicated 4,000 sq. ft. Mr. Forsthoff added their pa r bs department
can be small because the parts are small themselves, and added they would require
about 3,000 sq. ft. He added Kodak turned their entire parts inventory over to
them about th~ee years ago to store eventhough Kodak does their own maintenance.

Larry Nissen indicated on the resub map there is a 100 ft. easement, and Mr .
Jr\azzerella indicated it is in the easterly property line running from Paul Road down
to Avian International. He explained that is an easement that; was granted to them.
He furhter explained when t,hey bought the p roper ey , they bought t,he el[isting
building with approximatelY 11 acres. He stated they then bought an additional 17
acres behind that. Mr. Mazzerella stated the ingress and egress easement was granted
as a right-of-way to the secondary piece. He, stated now that they own both parcels,
they are in the process of extinguishing that easement.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Mr. Thompson sl,ated the roof would not be visible from the ground and added it
would be a commercially pure aluminum finish. He also stated there has not been a
designal;ion of the color of the siding but it would probably be an earth tone or
white. JOhn Nowicki indicated the town would be very curious what color it would
be SO it does not end up being advertising or something ugly_ There was discussion
how Liftoch would affect Harrigan Brady's possible expans:!.on. Mr. Mazzerella
pointed out if he chose to not sell the building to Harrigan Brady, he would still
want to subdivide his prope r by and would still have the right to.

Mike Mazzullo Clarified whoever chooses to purchase whateve~ is subdivided, it does
not matter because Mr. Mazzerella wants to subdivide the property either way. He
further poI nt.ed out is Harrigan Brady objected t,o this because it would possibly
inhibit their growth, they would have spake up earlier, but t.h ey did not. Mike
Mazzullo advised the Board how they would procedurally vote on this and explained
if they vote against the subdivision, there would be no site plan. Don Faso asked
Mr. Mazzerella if he has simply outgrown his building, and Mr. Mazzerella agreed.
He further added his own building will be built in Avion later.

On t;he sUbdivision, Don Faso moved to declare the Board lead agency and made a
determination of no significant environmental impact, and the Board all voted yes.

There was more discussion about the conditional use permit. Mr. Forsthoff indicated
his hours of operation would be 8 to 5 and added they work overtime if necessary.
He further added there are occasions Where they bring in a piece of equipment and
can't move it right into the building. He indicated he would not want that viewed
as a vioaltion of a condition.

On preliminary site plan approval, Don Faso moved to declar the Board lead agency
and made a determination of no significant environmental impacl;, the the Board all
vot;ed yes.

• DECISION ON APPLICATION #1: Unanimously approved by a vote of 7 yes with
the fOllowing conditon:

I
1. pending approval of the 'rown Engineer.

APPLICAITON ON APPLCIAITON #2: Approved by a vote of 5 yes to 2 no (Ray Bleier
and Betty Mullaney) with the following conditons:

1. There shall be no outside maintenance of any vehicles.

2. There shall be no outside storage of any vehicles, parts or materialS.

3. There sha~l be outside repair of any vehiCles or equipmeat.

4. i\J 1 LPG t.ank storage shall comply wil;h NFFi\ codes.

5. Landscaping plans must be submitted to and approved by the Chili
Conservaiton Baora.
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6. Pending approval of the Town Engineer.

7. Fvrnish the Planning Board wil;h building elevations.

DECISION ON APPLICATION #3: Approved by a vote of 5 yes to 2 no (Ray
Bleier, Betty MUllaney) with the following
conditions:

1. There shall be no outside maintenance of any vehicle.

2. There shall be no outside storage of any vehicles, parts or
materials.

3. There shall be no outside repair of any vehicles or equipment.

4. All LPG tank storage shall comply with NFPA codes.

5. Landscaping plans must. be submi tted to and approved by the Chili
Conservation Board.

4. Application of Harrigan Brady, 1000 Jay Street, Rochester, New York
14611 for preliminary site plan approval for a change of use to allow
a warehouse/distribution of paper and packaging products at propert;y
located at 243 Paul Road in L.I. and FPO zone.

5. Application of Harrigan Brady, 1000 Jay Street. Rochester, New Ybrk
14611 for conditional use permit to allow a warehouse/distribution of
paper and packaging products at property located at 243 Paul Road in
L.I. and FPO zone.

Mike Harrigan was present to represent the application. Ray Bleier commented that
this application seems to really fit into the code because part of the operation
and the packaging is a permitted use outright, and some of the other things, the
warehousing and distribution fit into a defined conditional use under Limited
Industrial. Hr. Harrigan indicated there would be no major changes to the facility.
He indicated when they removed the berm, I;hey plan to replant the grass in that
area. He commented the building screens the existing building and the pine trees
that will screen Liftech will screen Harrigan Brady's operation. too. MJ:. Harrigan
indicated they have two operations: wholesale industrial paper operation and then
as an, additional service to some Of their customers, they package for them. He
explained the process of packaging someone else's products and then shipping them
back to the manUfacturer.

Don Faso asked how many daily trucks would be coming in and out of there. Mr.
Harrigan stated they have seven tractor trailer trucks daily. He indicated they
have four of their own trucks; two vans and I.wo tractor t.r a i.Le r'a to make deliveries.
John Nowicki asked if the trucks have Harrigan Brady written on them, and Mr.
Harrigan indicated they do. Ray Bleier asked how long these tractor trailer l,ruck
loads would be there bringing in material, and Mr. Harrigan indicai;ed they would
be there 10-15 minutes. He added it could be longer delivery once or twice a
month when they get an extra large load. John NowiCki asked if tractor trailers
would be stored on this property, and Mr. Harrigan indicated t:hey would not. , He
added there is sufficient head room in the building to give them double the storage
they have in their current building. He added at their present location they have
trucks outside because they do not h.ave the head room there. Mr. Harrigan furl:her
stated at their present location they have to store some things in trucks outside
becauae they do not have SUfficient: racking in their building.

John Nowicki asked if they WOUld be taking over the entire building, and Mr.
Harrigan indicated they would be. John Nowicki asked if they have any problems
with maintenance and Cleaning associated with the machines that do cutting in
their operation, and Mr. Harrigan indicated there are safety concerns an added
they vacuum up any waste associated in their operations. John NowiCki asked how
the paper waste in handled, and Mr. Harrigan indicated they have it picked up on an
every other day basis. He commented that is not because there is that much waster,
but because they want: if off bhe i r property.

MitCh Rakus asked if I,hey would have any CliCking dyes in their operatio... and Mr.
Harrigan indicated they WOUld not. John Nowicki asked where the loading docks
would be, and Mr. Harrigan indicated they would be in the back with plenty of
room for the trUCks to swing in there.

Cherie Bevona stated the Conservation Board has not reviewed this, but she added

I
•

I

•
I
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she could not foresee any probelms. Mitch Rakus asked if they would be hiring
any handicapped people in their operation, and Mr. Harrigan indicated they do not
discriminate. John Cross asked the applicant if they foresee any problems of
tractor trailer trucks sitting on Paul Road waiting to get into their property, and
Mr. Harrigan indicated absolutely not and added they are a specialty house and do
not deal in large volumes.

COMMENTS OR QUESTIONS FRO THE AUDIENCE: None.

1. There shall be no outside storage of any parts or material.

On SEQR, Don Faso moved to declare the Board lead agency and made a det~ermination

of no significant~ er.vironment.al impact, and the Board all vot,ed yes.I
•

DECISION OF APPLCIATION #4: Ur.animously approved by a vote of 7 yes with the
following conditons:

2. There shall be no tractor trailer storage on site.

3. pending approval of the Town Engineer.

DFCISION OF APPLICAITON #5, Unanimously approved by a vote of 7 yes with the
fOllowing conditions'

I

•
I

1. There shall be no outside storage of any parts or material.

2. There shall be no i.racnor storage on site.

The 11/14/89 Chili Planning Board minutes were approved as is.
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December 12, 1989

The meeting of the Town of Chili Planning Board was held in the Administrative
Office, 3235 Chili Avenue, Rochester, New York 14624 on December 12, 1989 at
7:30 p.rn, The meeting was called to order by Chairperson Don Faso ,

PRESENT: ~1itch Rakus, Ray Bleier, John Cross, John Nowicki, Betty Nullaney,
Bill Deans and Chairman Don Faso.

ALSO PRESENT: Mike Mazzullo, Deputy Town Attorney; I"arry Nissen, Town Engineer;
and Cherie Bovona, Conservation Board Chairperson.

Chairman Don Faso declared this to be a legally constituted meeting of th Chili
Planning Board. He announced the fire safety exits and explained the meeting's
procedures. He introduced the members of the Board and the front table.

PUBLIC HEARINGS:

1. Application of Empire Beef Company, 171 Weidner Road, Rochester, New York
14624 for preliminary site plan approved to erect a 5,400 sq. ft. addition
at property located at above address in G.I. Zone.

I
•

Sidney Levine, o"~er of Empire Beef, and Da,~d Feinstein, manager, were present
to represent the application. Mr. Levine indicated they are proposing an addition
for a freezer on the south end of the building to be approximately 4,500 sq. ft.
He indicated the freezer would be to enhance the business that already exists there
by allowing additional business into the property. He stated they have taken into
consideration all of the flow of water and the needs of the parking in the plan.
lIe stated the freezer would be put on a concrete slab. He stated the area to the
east of it would be a small additional dry storage room, 1.200 sq. ft. that would
add more storage.

John Nowicki asked if they would be adding any additional employees, and 1'1r. l.evine
indicated they would not. Ray Bleier asked if the nature of the business has changed
since they were here last, 1'1r. Levine indicated it has not changed and stated they
handle a lot of frozen products kept in commercial freezers.He indicated the main I
reason for the freezer is so they do not have to go two and three times a day to
commercial freezers to bring back product to fill their needs and sales.

Mitch Rakus questioned the right-of-way, and Mr. Feinstein indicated the 50 ft.
setback is from the road as required by zoning. He added there seems to be some
discrepancy in the size of tl1€ road at that point. He explained at one point the
road was expanded from its original width whi.ch was created a discrepancy on the
maps, but he added in either case, they are weI L set back from the road,. Nitch
Rakus commented the drawiogs should show exactly what the right-or-way means.

Mitch Rakus stated he counted 16 parking spaces for their 16 trailers, and he
questioned whether they would have more trailers than at present. Hr. Feinstein
pointed ourt their trailer parking area that would hold 20-30 trailers. Mitcll
Rakus felt they have too many trailers, and Mr. Feinstein stated they move a
lot of product, as much as a million pounds of product in one day. He stated
the trailers hold 40,000 pounds each. He explained the product comes in, is
unloaded and the trailers leave.

Betty Mullaney asked how long it takes to unload the trailers, and Mr. f"cinstein
indicated approximately an hour. ~jr. Levine stated they can unload four or five
trailers at a time. Hr. Feinstein stated the addition would allow them to bring
in 40,000 pounds of products directly to Empire Beef instead of havtng to make
two or three different trips with their traHers to Rochester Refrigeration.

1'1itch Rakus counted 35 automobile parking spots and 41 cars over the present
facility. Nr. Feinstein indicated they have sufficient space and have paved
an area in front of the building and behind to use for the office parking. He
added they have stopped parking within the 50 ft. setback as requested by the
Town. He indicated they cannot stop everyone from parking there, but he added
they have signs posted at work indicating no one is to park there. 1'fitch Rakus
commented that area should be beautified and screened.

John Nowicki asked waht the cost is of the expansion, and Mr. Feinstein stated
$300,000-350,000. Bill Deffi1S commented he saw a lot of concrete in their yard
and asked if that is the remains of the previous building. Nr, Feinsteio stated
there were cattle pens back there with concrete slabs. He indicated they have
broken up some of that, took all the \tleeds down and painted the exterior of the
building ,mite. He commented their building addition will be beautifuL He added

•
I
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the ground has to settle and they will grade the area wi th the concrete. Bill
Deans asked waht the time frame is for completing the gravel drive in back, and
t<lr. Feinstein indicated they want that done in a year. Don Faso asked how many
more phased of expansion will there be, and Nr. Feinstein indicated one more but
nothing final. He indicated they anticipate extending the loading dock to bring
the trailers off to the side, concentrating 100 percent of the trailers on the
east side of the lot.He indicated they would have only cars on the west side of
the lot, at \>Jhich time they would pave and stripe the lot.

John Cross asked if the northeast trailer parking area is presently being used,
and [Vfr. Levine indicated it has just been completed. [V1r. Feinstein indicated where
they would have more room. for future parking needs.

Don Faso read the County and DRC Comments. Mr. Feinstein stated there would be
no plumbing being a freezer. Don Faso stated they would have to satisfy the Health
Department on tha t ,

Ray Bleier stated at 10:30 this morning he saw more than 16 trailers occupying
all the spaces and several were wi thi.n the 50 ft. right-of-way ourt to the edge
of the road. Mr. Levine stated they were probably waiting to be unloaded. Mr.
Feinstein stated a lot of trucks come to Empire Beef and do not know Where to go
or run into the office to handle the billing before they proceed to unload. He
added there ,viII be a traffic concentration in the beginning of the week. Ray Bleier
commented the area is very busy and added in the corner of the facility, however,
he saw some trailers that appeared to be paLked there for some time. Mr. Feinstein
stated all the trailers there are licensed trailers brought in and out EveLy week.
John Nowicki asked if thery have any trailers stored off site in the Town of Chili,
and Mr. Feinstein indicated they do not.

Larry Nissen wanted to know where the discharge would go from the retention area.
Mr. Levine indicated it just leeches into the ground. Larry Nissen asked if it
has ever overfLowed , and Mr. Feinstein pointed out where they have an enlarged
retention area to make sure they have no overflow problems. Nike Mazzullo asked
how they anticipate enlarging it, and Hr. Feinstein indicated they would dig it
deeper and widen it out. Larry Nissenstated they have a problem at another
camnercial area where they have a hole in the ground that collects drainage and
does not drain. He added the Town is concerned with the healthaspects of something
like that. Don Faso thought the County required test pits to be done on thelast
project at which they did not encounter ground water to a good depth.

Cherie Bevona stated the Conservation Board does not like the way there are trucks
all over the property and the lack of a defined area where they could park in rows.
She commented the front of the property is a wnole road cut. She stated they would
like to see a planting bed right in front of the building with hedging along the
building and road. Mr. Feinstein indicated they had talked about that \"ith the
Building Inspector at one point but it was felt if there was an icy condition, the
trucks may run over the flower beds or not even see them unless they ar 6 ft. tall.
Cherie bevona indicated their suggestion is at least 3 ft. tall. Mr. Feinstein
explained hm" they could correct the situation withthe next expansion.

Don Faso suggested better signage could direct tile trucks to where they have to go,
and Mr. Levine agreed. Hr. Levine commented after the freezer is completed, they
can complete the driveway around, eliminating the majority of the problem. Betty
Nullaney asked if they would assure the Town they would solve that problem, and
ML. Levine said it would be better. He added the traffic problems are problans
for them, too, because it slows down their operation. Hr. Feinstein suggested
another entrance .

John Cross asked how long trucks wait to get unloaded, and Mr. Feinstein indicated
it is as liile as five minutes and as much as six or seven hours. John Cross
suggested the trucks be told to go to the large parking area. Betty Mullaney stated
she would like to see the other cut and plaGtings. John Nowicki asked it the have a
t raffIc manager, and fvIr. Feinstein indicated it is whoever is free. There was more
discussion about the need for the curb cut and landscaping. Nr. Feinstein stated if
they had front parking for the cars, that would clear the truck traffic up, too.
Don Faso stated they would need a variance for front setback parking, but if the.
Planning Board so dircts him, he would ,vrite a letter to the Zoning Board that
they should approve it.

John Nowi.cki, want.ed to see a master plan for the area once the additon is completed
so they know the progress of the solution.
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CONMENTS OR QUESTIONS FROB THE AUDIENCE:

Jerry Brixner - 14 Hartom Road
lIe asked 1~1ere the business is, and Mr.Feomsteom explained. Mr. Brixner asked
how long they have been in business in Chili, and tv1r. Levine indicated since
1937. Including part-time employees, Mr. Brixner asked how many employees they
have at the present time, and tvlr. Levine indicated approximately 60 in two shifts.
tvlr. Brixner asked if they still slaughter, and Mr. Levine indicated they do not.
Mr. Brixner asked if these facilities·can be easily seen from Scottsville Road,
and Mr. Levine s ta ted rno re so in the \.inter , Mr. Srixner asked if they have over I'
been approached by the Town or Planning Board to have a different parking
situation. tvlr. Levine stated when they put up the last addition, the Planning
Board required th2ffi to add sufficient car parking, which they did. Mr. Brixner
questioned I~y they have to improve their situation if they are inconformity.
Don Faso Explained the plans Ivere presented for their last addition, at Ivhich •
time they promised to take care of the problem parking and tractor trailers all
over the place. He further stated the last time they came in was the first time
in a long tirne they had been to the Planning Board for approvals and were classified
as a pre-existing, non-conforming USE, so the Planning Board is pcesently trying
to bring the applicant up to date with the current zoning. ~1r. Brixner questioned
the Zoning, and Mike Mazzullo indicated it is all C.I.

Mr. Brixner asked if there was a home in the area at one time, and Don Faso stated
the TOI~ maps indicated there was no residential. Bill Deans stated there are
resodenlts at tje emd pf Weodrner Road. Mr. Levine stated there was a house a quarter
of a mile down the stree.t. 1'Ir. Brixner felt this type of operation is important to
Chili and supported their business.

Don Faso moved to declare the Board lead agency and made a determination of no
significant environmental impact, and the Baord all voted yes.

DECISION: Unanimously approved by a vote of 7 yes with the fo.l Iowing conditions;

1. Pending approval of the town engineer.

2. Provide a driveway and curb cut to serve the tractor trailer parking
area.

3. Applicant shall provide the Planning Board an overall site master
plan within the next six (6) months.

4. The right-of-way line for Weidner Road shall be clearly defined
on the final plans.

1. Application of Jreck Subs, P. O. Box 6, Washington, NY 13601 for final site
plan approval to allow a submarine sandwich shop, including a 6' X 30'
addition at property located at 4369 Buffalo Road in G.B. zone.

Dan Patterson was present to represent the application. Don Faso read the previous
conditions. Hr. Patterson indicated they had a signed statement that the occupant
of the neighbor home would not like to have a fence screening the property. He
presented the statement to ~1ike Mazzullo and stated all conditions have been met.
Don Faso stated Larry Smith has informed him hes has been in contact with Jeff
Schuman from the State D.a.T., who is not happy wi.th the configuration of the curb
cuts. Nr. Patterson indicated he met with Steve \\lhitney, the architect, and
everything seems to be okay. Don Faso stated Jeff Schuman reviewed the plans and
had some minor recommendations, and ]vir. Patterson indicated they would take care
of everything.

Ray Bleier asked what the hours of operation would be, and Don Faso read the hours
of operation. Nike Mazzullo stated he received a letter dated December 11, 1989
frorn the IVikins asking that a fence not be placed where suggested because it would
prohibit any breezes and because their land lays beneath the existing structures
there.

C'.Of1'c!ENI'S OR QUESTIONS FRO~l THE AUDIENCE: None.

Lal-ry Nissen commented the 33 ft. line delineates the straight-of-t~y, and Mr.
Patterson agreed. Larry Nissen stated they would probably have to apply for a
utility and non-utility penTIit, and Mr. Patterson agreed.

I

•
I



PLANNING BOARD 12-12-89

•

DECISION: Unanimously approved by a vote of 7 yes wi th the following conditions:

1. Pending approval of the town engineer.

2. Applicant must comply wi th the N.Y.S.O.O.T. with regards to the
driveway curb cuts.

I PUBLIC HEARINGS:

2. Application of James Robfogel, 780 Beach Avenue, Rochester, New York 14612
for rezoning of seven parcels of land totaling approximately 142 ~ acres
from L.I., R-i-i5 and RA-10 to G.T. (General Industrial) at properties
located at 20, 23, 25, 30 Jet View Drive, vacant lot at the end of Jacklyn &
McNair Drive, 291 and 383 Fisher Road.

Mike Virgil was present to represent the application along with Jim Rice and
Jim Robfogel. ~lr. Virgil stated the present property up to the southern boundary
of Fisher Heights Subdivision is currently zoned Light Industrial. He stated there
are three facilities currently there; Saunders, Labelworld and Millard. He stated
in the spring there "ras a proposal for a subdivision extension of F'isher Heights
through ~10nroe Funding, and in the interim, l'lr. Robfogel acquired or has letters
of intent to acquire the Hogan property. He stated Wegmans' property to the
North is zoned G.l. lIe conrnented the notice may have been wrong as to the zoning
classification. He stated they feel based on the current plans and their marketing
efforts with other industrial users, there are several factors that they feel do
not lend this property to be marketable as it could be with General Industrial
zoning ,

I
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Mr. Viril stated the first issue is lot coverage and added under the current L.I.
zoning, there is a maximlJm of 25 percent lot coverage allowed under current
zoning for building usage. He stated that requires most owners to acquire a lot
more property than they would have to in other towns to build the SA.me size
facility. He further stated the 25 ft. height limit is very restrictive. He stated
most businesses want warehousing of 18 to 20 ft. minimum. He explained by the
time they accommodate the steel structure for such a building, they can only hold
2S ft. He stated Millard Lakes required a variance because they have rack storage
inside. Mr. Virgil stated the other restrictive issue is when they combine with
some of the buffering, the setback restrictions are more restrictive in L.I.
than G.I. which reduces the amount of lot one can build on.

Mr. Virgil stated the last restrictive issue is some of the types of uses re
stricted in L.T. would be allowed in G.I. He stated Mr. Robfogel is not trying
to create a heavy industrial type park with uses such as tire retreading plants.
Mr. Virgil commented it does not make sense to extend more residential in this
area since it is in close proximity to the airport and there are complaints from
the neighbors about runway noises.

Mr. Virgil stated they would extend the property line up to Wegmans propably
by September. He stated Wegmans has voiced an interest to possibly want to
connect with their road. He added in long-range plans, they would like to sec
Jet View Drive connect to Chili Avenue across the airport expressway. He com
mented that would alleviate traffic and would be conducive to businesses to
provide casy access \~thout a lot of stop and go traffic from trucks. Don Faso
commented the airport expressway may never be built. Betty Mullaney commented
if Wegmans were toexit their property to the south instead of by their temporary
access through RG8,E, it would steer some of the traffic away from the neighbors,
however she added, it is speculative. She further corrruented in many conversations
with the State, the State has indicated the expressway expansion is not in their
ten-year plan.

John Nowicki commented on the big interest in industrial lands and questioned
if there is a connection with what has been happening in the newspapers lately.
Mr. Virgil commented Henrietta is a very hot area but the price is accompanying
that need to want to be on the Thruway/390 Interchange. He stated property in
the Henrietta area on an improved industrial park is $80,000 an acre, where Chili
is between $60,000-70,000. He stated they did a study of this site and found it
is totally clean environmentally. He stated they found two little pickup truck
loads of asbestos shingles and floor tile as well as three or four junk cars.
~1r. Virgil explained they are in the process of pulling the cars out of the
woods and getting rid of them.
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Betty Mullaney questioned .i1at would happen to the single-family residents
there now. Mr. Virgil stated as they developed theprevious facilities, they
have had individual landscaping plans reviewed by the Conservation Board and
the Planning Board. He stated in both of those instances they put in a double
row of staggered white spruce, 8 to 10 ft. high to screen the neighbors. He
further stated they can control the lighting so it does not shine in the
neighbors' homes. He commented they would not want a berm, because the berm up
on Wegman's property only worsened the drainage situation. Mr. Virgil stated
they are planning to landscape and have each individual site approved as they
develop. Mr. Virgil stated there would be more traffic as there would be even if
this were residential. He further added their road would help keep traffic from
overflowing into the residential streets.

Betty ~~llaney stated residental houses on a two to one ratio do not really
provide dollars for schools and a lot of other things. She commented they
really do not know what businesses will go in there and affect the neighbors .
~tr. Virgil stated they plan to continue the same type of businesses as are
presently there. Mr. Virgil stated the problem with the property is some
developers need four variances for the lots they wish to purchase because
Chili's code is so restrictive. He further added that prompts developers to look
to other towns where the restrictions are limited.

Betty ~lullaney questioned how it would affect the-nesident of the area if some
one suceeded to get Wegmans to use the expressway concept. Don Faso commented if
the road were to go in and Wegmans extended. their driveway, he felt any truck
traffic south to Henrietta would probabley corne from Paul Road rather than take
the existing road. He further commented it would be a less congested intersection
than having to get out on Chili Avenue by \~estside Drive. Mr. Virgil stated if
this road goes through all the way to Chili Avenue, it would reduce a lot of
heavy traffic that is causing wear and tear on State and Town roads. John Nowicki
asked how this would impact on the community as far as jobs and improving the
value of people's homes. Mr. Virgil stated most of these businesses are fairly
job intensive. Betty Mullaney stated when commercial property is developed
next to residential, the people living on McNair and Jacklyn Drives --those
properties could be acquired and could become commercial. She added, however,
businesses put more money in the Town in regard to the gact they do not require
as many Town services as residential area would.

Betty Mullaney stated the residential property near this would become more
valuable because the opportunity is there to develop that as commercial property
down the road.

Ray Bleier stated they want a higher density of buildings per building lot, but
he further commented right now Robfogel Manufacturing cannot handle its own
parking. He stated there are cars parked right under the "no parking" signs not
only on Jet View Drive corning off Paul Road but around the corner. He commented
they were not visitors to the property because they had accumulations of snow.
He commented the situation would be worse witl1 a general industrial classification.
Ray Bleier stated the proposed roadway would not make any difference if the property
is general or light industrial. fIe stated they have some control on the properties
down there now with the Light Industrial classification that they would not have
wi.th General IndustriaL Mr. Rice stated their main problem right now is a
specific site design problem. He explained when the site was designed 20 years
ago, all the parking was in back of the building and the door was on the opposite
side. fIe commented people are lazy and do not want to walk. Mr. Virgil stated
they probably are going to come up with a design to put a deceleration lane on a
road and widen it out with a parking lane so the cars would be off the road, or
they may ask the Tmvn to grant a variance for parking in the front yards for
about 10 or 15 cars for the salesmen that are in and out. Don Faso commented
the newer buildings would rpbably have bet ter site design.

John Nowicki asked when the building was built, and Mr. Robfogel stated it was
built in 1970 and occupied in 1971. He stated the parking was always a problem.
He stated they asked to have a parking lot on the side of the office but they
were told at that time they couldn't have one. Mr. Robfogel added he sold the
paper company five or six years ago but still owns the building and leases to the
present owners. Don Faso stated he got a call from an officer of that company
stating he would post a memo regarding the parking situation for his employees.

Me. Rice felt a parking lot of 10 or we cars would cure the whole situation and
would have to be in the front yard. He added it could properly be screened.
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Don faso stated tickets cannot be issued for cars that park in "no parking" zones
because the town Board has yet to establish a no parking zone. Don Faso stated he
had a letter from Jim Robfogel authorizing VIP Structures to act as his agent.
He further stated he had a letter from Daniel C. Hogan regarding authorizing VIP
Structures as agent for Jim Hobfogel to request a change in rezoning from R-1-15
to G.1. Don Faso stated Otto Layer called him and wanted to express some concerns
that he would like to see the buffer area that the Planning Board required of
Wegmans be maintained on this project to buffer the homes he is constructing in
the Lexington Subdivision. Don Faso read the County corrrnents. Nr. Virgil stated
he sul::mitted the long EAF £01111 to the Conservation Board.

Bill Deans asked 110W great the limiting factors are of hinderance in selling the
property. Don Faso stated he spoke \,li th John Castellani, Chairman for the Zoning
Board, who at the present time has a -letter into the To"~ Board requesting a study
of the height requirement due to the amount of applications they have been getting
for variances. He further relayed they have been getting a few applications for lot
coverage, too. Don Faso stated John castellani called the neighboring towns and
found Chili's requirement is lowest for aggregate coverage and for height requirements.

Don Faso asked the applicants if some kind of a permanent variance for the property
for height and lot coverage would be acceptable as an alternative to going to the
General Industrial classification. Mr. Virgil questioned whether that was possible.
Nr. Robfogel stated when he bought the land for the paper company, the land was
clssified M-l with 35 percent coverage and then it changed to 25 percent. Don Faso
commented at one time the code allowed 49 ft. for height. John Nowicki commented
General Industrial next to Residential scares everyone. There was discussion
about the zoning classifications, and Don Faso stated they could recornrnent General
Industrial with restriction but not Light Industrial with General Industrial type
conditions. John Nowicki read the purpose of a Limited Industrial district.

Don Faso stated one of the things the Zoning Board woul.d like to have implemented
is to have the town code revised where the Planning Board can be given the power
to grant those variances under-site plan review rather than just sul::division.

I'lr. Robfogel stated he has turned away trucking companies and people with outside
storage because they do not want that kind of an atmosphere for their park. Ray
Bleier pointed out Mr. Robfogel could sell this property, and wi th a General
Industrial classification, the new owner may try to do other things wi th the
property. !"lr. Virgil indicated they would want to sell to warehousdng businesses,
and he added many companies now incorporate warehousing in their operation. There
was more discussion on hrnv to resolve the two classifications and the requests
of the applicant. Mike Mazzullo stated if they were to do G.I. with restrictions,
it would run with the sale of the land.

Cherie Bevona stated when Arnold Carmichael came in in April to have approval
to put residences at Jacklyn and McNair Drives, the Board felt there would be
negative development on any residential development there because of future con=
struction in jndustry zones to the North and South. She further stated they felt
operations from the airport could cause noise with low-flying aircraft there, so
they felt industrial would be a good use. She stated they would like to see the
property screened from the view of the neighbors as each property is developed.
She further stated they do not favor a landscaped berm because of the drainage
problem the berm to the North has created. Cherie Bevona stated they favor a
double row of staggered evergreen trees. She stated as each individual pl::"Operty
is developed, they may recotl1lt\end landscaped screening in areas of the parcel other
tllan the rear property line.

QJMNENTS OR QUESTIONS FRQtvl THE AUDIENCE:

1'-1ary Jean Lowery - 24 Jacklyn Drive
She stated she lives on the north side of this and behind her is predominantly
woods. She stated she is not totally against what is proposed but is concerned
about the people who live on this street and "nat their environment woul.d be like.
She stated they were disappointed with Wegman' berm and how it turned out as
opposed to what they were told they would g€t. She stated she would not want to look
at the back of a building. She was concerned about the noise if there would be a lot
of trucks. She stated she woul.d rather see it Light Indutrial with upgraded con
ditions rather than General Industrial with more restrictions. She stated the
residents of the area should have benn given the opportunity to purchase the land
behind them, also.

Don Fasto stated the code requires a 100 ft. buffer \~en L.I. or G.I. abuts a
residential area, and he added they could always increase that. Hrs. Lowery stated
she has lived near the airport for years and is not bothered by the noise. She
further realized c.ommercial property is more than residential property but added
she was not looking for commercial property.
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Hr , Virgil mentioned they envision connecting Jacklyn and McNair Drives with a
loop. -

Don Faso stated this is a rezoning hearing but the TO\~1 Board is the only board
that can actually rezone, and he explained the Planning Board would give its
recorrrnendation to the Town Board. He added the applicant could apply to the TOvm
Board no matter what the Planning Board says. He also stated because this is a
Type I action, a full en\~ronmental review has to be conducted before before any
determination is made. He stated the environmental assessment form was subnitted
and is now a public document and available for public revi.ew.

Mr. Virgil indicated what is proposed for lot size of the property in quesLion,
and he stated most lots are two to three acres.

Richard Balmer - 63 Battlegreen Drive
tIe questioned vn,at would happen to the buildings if the small businesses were
to grow and leave, and Don Faso commented they probably would be filled wi th
other small businesses.

Joe Gartland - 320 Paul Road
He asked what the Master Plan Study considers for this area. John Nowicki stated
the ~1aster Plan Commit tee would be meeting on January 22 in the Highway Garage
at 7 p.m. to start securing a consultant. Mr. Gartland felt the Planning Board
should hold any recommendation until the Master Plan is started. He felt as soon
as the applicant gets the zoning he wishes, he would come back with variance
requests. He felt Mr. Robfogel's fonner company is one of the btggest eyesores.
Hr. Gartland stated tractor trailer trucks can barely make the turn down there
now near Jet View and Paul Road. Mr. Garland stated the north side of RMi\ is a
mess with mud, and Mr. Virgil stated they extended the water main and gas down
to !'1illard that may have contributed to it. Don Faso commented that would be taken
care of under site plan review. Larry Nissen stated ,ihen they extended Je View
Drive, there was a request for a larger, wider road with thicker pavement.
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Hike Mazzullo stated they could not put a moratorium on an application.

~mrlene Kretser - 56 Lexington Parkway
She thanked the applicant for contaction the Northeast Chili Association. She I
stated she liked Hr. "Robfogel's plans for the area, but she questioned what
woul.d happen if he were to sell. She questioned what would stop a company Mr.
Robfogel sells to from asking for more variances themselves. She stated when
driving down Paul Road at 45 miles an hour, one cannot see what is coming down
Jet View Drive. She stated truck traffic would have a hard time when they are coming
up the road from ,~ere the sewer treatment plant is. Mr. Virgil stated the traffic
concerns would be addressed when they come in for sulxlivision. He stated they may
widen the entrance and add a signal light. Don Faso stated the State is working
on a highway improvement district ~nere the TO~TI can require appicants to put
money aside for road improvements in the future. Hs. Kretser questioned why the
Traffic and Safety Committee did not get these plans, and Don Faso stated because
there is notsite plan review yet.

Bruce Randall - 26 ~1cNah Drive
He stated Mr. RobEogel has a problem with his parking. He stated the roads in the
area need redesign. He questioned obsolescence of small businesses. He suggested
the ~bster Plan Committee look at another zoning classification to accommodate
what is wanted here. Nr. Randall felt the idea of running Jet Vie,,, Drive to Chili

Avenue is insane. Don Faso explained it would be angled over to 204. Nr. Randall
felt there should be a berm to screen the residents. He felt the engineers should
take care of the drainage situation near Lexington now. He stated \,nerever they •
put a road in, it would inft'inge on the neighborhood. Mr. Randall fel t the
neighbors of his area are not complaining about the airport all the time since
the natural buffers have grown over the past 20 years. He described the new I
airplanes and the less noise generated from them. Cherie Bevona indicated she is .
a memher of the Airport Noise Abatement Advisory Committee, and she stated they
receive many complaints still of airport noise.

Grant Aldridge - 16 NcNair Drive
He stated 20 years ago when he moved in this area, he felt it would always be
residential and should be. He was worded about the value of his home going down,

Dave DiB:::inzski - 54 Battlegreen Drive
He asked if the access for \.Jegmans to build the road to Chili Avenue has been
approved yet, and Don Faso indicated he did not know the status of that. Larry
Nissen stated they do not have final site plan approval on that yet. Mr. DiBrinzski
felt if Weenans werenot, to get their access, he would have too much traffic behind
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John Buescher - 76 Battlegreen Drive
He questioned how residents could get involved in coming up with a new zoning
classification to accommodate something such as this, and Don Faso stated they
could do so at a public hearing before the Town Board. Ile further added the
TOI~ Board would probabley hold a public hearing on this application where the
applicant would pettion the TO~TI Board to have it go General Industrial. Don Faso
explained the route Wegrnans took. Hr. Buescher stated he did not hear any data
supporting this should be rezoned from Light Industrial to General Industrial and
how that would affect the right of development, and how it would affect the tax
base, and how many additional tax dollars it would generate. There was discussion
about the incentives for developers to come to Chili if the restrictions were
lessened and the need for variances was eliminated. There was a discussion about
the tax benefits to the Town and likewise ,~t the developers could seek out as
tax relief. Mr. Buescher questioned if the industrial development would be worth
it to the Town if the TOII1l1 had to offer abatements.

Patty DiBrinzski - 54 Battlegreen Drive
She ques tioned ,,,he ther the property would have to go G.1. before the road went in,
and Don Faso stated that road could be approved under site plan review not
necessarily for rezoning. She stated she chose Battlegreen because it was not a
noisy street. She did not want that road behind their hous especially if Wegmans
could be coming through with their 24-hour operation.

Bonnie Balmer - 63 Battlegreen Drive
She stated she is against General Industrial. She stated she would want restrictions
put on this.

Jerry Brixner - 14 Harom Road
He asked when the next meeting of the Hastel: Plan Committee would be, and John
Nowicki stated it would be January 22 at 7 p.m. in the Highway Garage , open to
the public. Hr. Brixner questioned ~lhat property Mr. Hogan's letter addressed,
and Don Faso read the tax account number. Mr. Brixner stated the Hogan property
is at 291 Fisher Road, and he questioned how much acreage the applicant owns on
Jet Vi~. Drive. ~k. Virgil indicated there are about 80 acres. Mr. Brixner
clarified Miat the applicant is asking for. Mr. Brixner pointed out the total
acreage for rezoning is 142 acres, assuming an additional 60 acres are being
applied for other than in the Jet Vieiv Drive area. t<lr. Rice stated what is current Iy
owned and zoned L. I. is 82 acres. Mr. Brixner stated this application is really
to change three different designations including residential, in his mind. Mr.
Brixner stated he \Vas opposed to the General Industrial classification for this area.
Hr. Brixner stated there had been a housing developnent for approximately 105 homes
that was in its final approval process, and yet that particular project had been
defeated because Nr. Robfogel bought the property "men it was in the approval stage.
Don Faso clarified Nonroe Funding Corporation proceeded with the application in
case the deal with Mr. Robfogel fell through. ~'lr. Brixner stated there are peopl,e
that would be willing to live in this area of town despite the airport noise. Mr.
Robfogel commented if that land was so desirable for residential housing, it would
have benn developed in the past 25 years. Hr. Virgil commented there had been a
problem as far as sewers in that area.

Richard Balmer - 63 Battlegreen Drive
He asked how long of a ,,,ai t would there be before anyone would realize the tax
benefits of this if it were to go to General Industrial. He ques tioned who would
pay for the sewage and water that is going to be used by this General Industrial
area. Don Faso indicated some of that would depend on whether a business would
qualify for an abatement. Hr. Balmer asked if an abatement would be transferable
to a second owner, and Don Faso stated it would be assessed by Pure \-laters based
on consumpt.i.on .

Don Faso went through the steps for this rezoning. Don Faso stated the present
TO\m Board would determine if there is enough information, and then they would
declare themselves lead agency. There \Vas further discussion on the route the
application would follow.

DECISION: Unanimously voted by 7 votes not to recomrnent to the Chili Town Board
that the aboV'e descrived 142 ~ acres be rezoned to G.1. ( General
Industrial.) The Planning Board feels that this rezoning would be too
intense a use for a parcel that abuts a residential area.

The Planning Board does hereby recomment to the T~vn Board that the
59 I" acres now zoned R-1-15 andRA-l0 be rezoned to L. 1. (Limited
Industrial), and that the Town Board increase the percentage of total
lot coverage and maximum allowable building height for the entire
142 Iz acres, and that the buffer along the Lexington Su1:xiivision be
increased to 125 feet and the rear yard setback be reduced accordingly.
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The Planning Board Alson hereby recommends that the To\~ Board declare
itself lead agency to conduct the cnvirotllllental review since this
application is a Type I as defined in part 617.12 of the S.E.Q.R. Act.
h'e also have no objection to the Town Board being lead agency on this
application.

Don rasa answered some clarifying questions and went over correspondence.
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