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CHILI ZONING BOARD
"January 24, 1$89

The meeting of the Town of Chili Zoning Board was held in the Administrative Office,
3235 Chili Avenue, Rochester, New York 14624 on January 24, 1989 at 7:30 P.M. The
meeting was dalled to order by Chairperson John Castellani.

Chairperson John Castellani declared this to be a legally constituted meEting of the
Chili zoning Board. He initiated the Pledge of Allegiance and read the fire safety
code. He mentioned th.e resignation of prior Board members and stated Dan Melville
would not be able to attend. He explained the meeting format. He stated that
notice of the meeting had been advertised in the Gates-Chili News, as well as posted
on the Town Clerk's bUlletin board.

I

PRESENT:

ALSO PRESENT'

Gerald Hendricks, Ronald Popowich, John Hellaby, William
Oliver, and John Castellani, Chairperson.

Bob Connolly, Building Inspector; Mike Mazzullo, Deputy ~o\;n

Attonrey.

I

This is a draft only and is being filed to comply with Section 106 of the Public
Officers Law. ~hese minutes have not been approved by the Chili Zoning Board and,
therefore, are sUbject to change.

John Castellani indicated no sign was present for the 84 Lumber application to be
heard later on, and therefOre, the Board would not be able to hear the application
tonight. He indicated it would be tabled for next month. Christopher Bokelman
§~~t~d t~e si~~ ~~~ po~~ed ~s'd~fi~e~. §?b. q9n~Qll¥ s~~~ed h~ pe.r~o~a;f¥. 1fd ~?t
see 'the sigri~"' Mr." AlIiabile indicated-the1:'e'were two'signs on the<hbrit-gat~-i:-uii. '5ver
by a customer and one on the front door visible from the parking lot and street.

APPLICATIONS,

1. Application of Pride Mark Development, owner; 2024 W. Henrietta Road,
Rochester, New York 14623 for variance to erect 2 - 4~' X 3' brick wall
freestanding signs including a pictorial design at property located at
land 2 Brook Valley Drive (corner of Chestnut Ridge Road) in R-1-20 zone.

John Castellani indicated this was tabled last month. No one was present to re-
present the application, and the application was called later on in the meeting.

2. Application of James Hill, owner; 43 Woodside Drive, Rochester, New York
14624 for conditional use permit to allOW a conSUlting business in home
at property located at above address in R-I~15 zone.

Jim Hill was present to represent the application. He stat~d his home is south of
Westside Drive and the railroad tracks. He stated he proposes to have a business
out of his home with no sign and no visible appearance of the business. He in-
dicated the business would be operated by mail and telephone only, with no one
coming to the property at all. John Castellani asked if there was some reason of
hardship that he would want to operate out of the home as opposed to commercial
property, and Jim Hill inidicated it was a financial reason. Ron Popowich aSked
what the nature of the business is, and Mr. Hill indicated he is a geologist and
environmentalist offering management and advisory services. Ron Popowich asked if
there would be any structural changes, and Mr. Hill said, "Not at all." John
Hellaby asked if the business would involve any soil planting going on in the garage,
and Mr. hill indicated it would not. John castellani as]ced if there would be any
hazardous chemicals, and Mr. Hill" indicated there would not.

ANYONE IN FAVOR OR OPPOSED: Ne one.

I DECISION: Unanimously approved by a vote of 5 yes with the fOllowing conditions:

1. Granted for a period of six (6) months.

2. There shall be no on-site advertising of the business (signs, etc.)

3. There shall be no on-street parking relative to the business.

3." Application of Phyllis Selke, 47 Autumn Chapel Way, Rochester, New York
14624, property owner, M/M G. Engels; for variance to erect an 8' x 14"
double faced addition to freestanding sign" at property located at above
address in G.B. zone.

This application was amended to read 3183 Chili Avenue. Phyllis Selke was present
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to represent the application. She indicated she has a business at 3183 called
Hair Illusions with the business, New-~o-Me Boutique. She stated she has been
in business since November 22. She stated she is in need of a sign in front
because. the business is not easy to find. She indicated the sign's dimensions
and that it is made of plywood, framed and affixed to the existing metal poles
with brackets. John castellani asked if there was a sign currently there, and
Ms. Selke indicated there is; one at the top, Hair Illusions; and one below, Love
of Crafts. She indicated she has a letter from the custodian of the sign in-
dicating they are going to take that sign down as soon as the other signs are
permitted. John Castellani aSked if the sign is currently lighted, and Ms. Selke
indicated it is not, but Hair Illusions' is. John Castellani asked who would be
responsible for the care and maintenance of the sign, and Ms. Selke indicated she
would. there was some discussion about alternative signage, but this was in-
dicated the be~t way. I
John Castellani read
sign, Gary McElwain.
white but that it is

a letter presented by the a~plicant from the custodian of the
Ms. Selke indicated the original color was stated as silver-
actually a silver-grey with a black frame.

ANYONE IN FAVOR OR OPPOSED,

Louis Pronti - manager of Hair_Illusions

He stated he is in favor of her having the sign.

DECISION: Unanimously a~proved by a vote of 5 yes with nO conditions.

4. Application of Theodore·Eadie, owner; 25 Jemison Road, Rochester, New
York 14623 for variance to erect a 20' x 16' addition to house to be 11'
from side lot lines (50' reg.) at property located at above address in
RA-20 & FPO zone.

Theodore Eadie was present to represent the application. He stated he wants an
addi tion for a family room, 16' x 20' on" the back of the house, 200' rrom the bacte
lot line. John Castellani asked if there WOUld be any storage activi~ies around
there, and Mr. Eadie indicated there would not. Blll Oliver asked if there would
be a basement, and Mr. Eadie indicated there would not be a basement or crawl space.
He indicated the floor itself would be a foot above a thin concrete slab to hold
out moisture. Bill Oliver asked how the room would be heated and if the unit would
take that much more room on, and Mr. Eadie indicated he has hot air and that it
would handle it.

Mike Mazzu110 asked if there are any structures nearby that WOUld be affected by
the fact it will only 11' from the lot line, and Mr. Eadie indicated his house is
actually 6' on each side bigger than the addition itself, and he added it is all
yard next to him. Mike Mazzullo asked who owns that parcel, and Mr. Eadie indicated
it is Dan Savage, residential. Bob ConnOlly stated i·t is all a·gricultural but is
primarily a residential use.

ANYONE IN FAVOR OR OPPOSED, No one.

I

DECISION, Unanimously approved by a vote of 5 yes with no conditions. The
fOllowing findings of fact are cited:

1. The property pre-existed the zoning laws and current structure
does not meet zoning requirements.

2. New structure would be narrower than existing structure.

3. No existing structure is affected by this addition.

5. Application of Theodore DeweeSe, owner; 212 Sheffer Road, scottsville, New
York 14545 for variance to create a lot width of 525.04' (700' req.) at
property located at above address in RA-20 zone. I

Herman Klingenberger was present to represent the application. He stated they are
proposing to sell off a 20-acre parcel off the remaining farm land. He stated if
they were to maintain the 700' frontage required by zoning, the parcel of land
would not be able to extend from Sheffer Road over to the New York State Thruway,
thus leaving a strip of land between the proposed 20-acre parcel of land land-
locked by an existing hedge row. He indicated ~hey would be creating a parcel of
land behind the acreage that would be very diffiCUlt to sell because of the width
of the lot and the depth would go baCK and screw up all the property lines over the
remaining parcel of land.
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I

John Castellani asked if the lot could be cut differently to provide the frontage;
and Mr. Kingenberger indicated it would move the property line approximately 200'.

John castellani asked if there were existing buildings, and Mr. Klingenberger in-
dicated there were. John Hellaby asked if the DeWeese's lived there, and Mr.
Klin~enberger indicated they have moved to Virginia. John Hellaby ~~are
sellJ.ng the structures there to the people presently there, and Mr.: J.n ·cated
they are not and that there is a purchase Offer for the parcel from people tha~ want
to live in that house.

Gerald Hendricks asked if they were just breaking up the farm there for 20 acres
including the building On there, and Mr. Klingenberger indicated that is correct.
Bill Oliver asked if this was granted, would another building be put up, and Bob
Connolly indicated it is not permitted there. John Castellani asked what the plans
were for the other 35 acres, and Mr. Klingenberger indicated he felt it would be for
sale. John Castellani asked if they would be seeing another application to split
the 35 acres, and Mr. Klingenberger indicated he did not know.

Mike ~~zzullO asked what the contractual difficUlty would be of moving the hedge row.
Mr. Klingenberger indicated it presents a problem if a lot were to be developed in
there, they would have a variance because they would not haVe the 700' frontage on
the road. He added there would not be immediate access to the land and rear for
farming. Mike Mazzullo asked if New York State has any access to the Thruway through
that property for repairs or emergencies, and Mr.Klingenberger indicated they do not
but have an overpass and have staken a right-of-way for the CUl-de-sac. He indicated
the Thruway would not be affected.

ANYONB IN FAVOR OR OPPOSED: NO one.

DECISION: Unanimously approved by a vote of 5 yes with no conditions.

I
6. Applicaiton of Paul Hampson, owner; 25 Ballantyne Road, Rochester, New York

14623 for variance to erect a 6' stockade fence in front setback area (3'
allowed) at property located at above address in RA-20 & FPO zone.

Paul Hampson was present to represent the application with his wife, Terry. He stated
they want a 6' fence for. privacy on their corner ·lot. He indicated he plans to stop
the fence way before obstructing the view for people coming down either of the roads,
and he presented pictures of the area to the Board. John Castellani asked if they
plan to extend the fence down the uninhabited area of their property, and Mr. Hampson
said, "One thing at a time." Mrs. Hampson indicated she wants the fence to insure
that no one is watching them come and go from their home, knowing When no one is there.
Mr. Hampson stated the fence is half undertaken but that they stopped work as soon as
they were tOld they wou!d ne~d a variance.

Bill Oliver asked what kind of reinforcements would be used for wind, and Mr. Hampson
indicated he would be setting four poles 4' in cement. Mrs. Hampson indicated there
is additional footage beyond their property line which would only help the view
obstruction that may exist. Mr. Hampson stated the fence protrudes past the house
12 to 13', no·more than having a van parked in the driveway. Jchn Hellaby asked how
long they owned the house, and Mr. Hampson indicated he bought it this year. John
Hellaby asked if they would have any problem if they asked it be pUlled back to the
front line of the house due to site distance around the cOrner, and he fUrther asked
if it would increase their security that much more. ~~. Hampson indicated they would
want the additional footage.

ANYONE IN FAVOR OR OPPOSED:

Jerry Brixner - 14 Hartom Road

He stated he felt they would not be interfering seeing they do not have anyone to the
right of· their property.I
DECISION, Approved by a vote of 4 yes to 1 no (Ron Popowich) for the amended

version of the application as follows:

1. Six foot fence shall be allowed from garage forward toward
Ballantyne Road to end at front Of house.

2. Said fence shall be 43' from street line on Ballantyne Road.

3. All other attached fencing to this six foot fence must be no
higher than three feet.
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7. - Application of Eighty Four Lumber, owner; Box 8484, Eighty Four, PA 15384;
for variance to erect 2 - 90' X 16' roof signs to be 2,880 sq. ft. (110
sq. ft. allowed) at property located at 1505 '~c6ttsvil1e Road in G.I. zone.

This was discussed at the beginning of the meeting.

DECISION: Unanimously tabled by a vote 5 yes for the following reason:

8.

1. Applicant failed.to post, as required by To,m Law, the public
hearing notice sign that can be viewed 100 feet. from entr.ance.
This application will he heard on February 28, 1989 provided
the necessary sign posting is accomplished.

Application of Lisa Nucci, owner; 930 Chili Ctr. Coldwater Road, Rochester,
New York 14624 for renewal of conditional use permit to allow a dog grooming
businesg in home at property located at above address in R-l-12 zone.

I
Lisa Nucci was present to represent the apPlication. she stated she has been
operating a dog grooming business since May 25 of '88 with hours of operation from
5 - 9, Monday through Friday and 9 - 6, Saturday. She stated some of the conditions
that were granted before and indicated they have all been complied with. John
Castellani asked when the period of the last permit was, and Ms. Nucci indicated it
was 6 months. John Castellani asked what kind of traffic she has coming in and out
of .the home, and Ms. Nucci indicated she does one or two dogs a night, one at a
time. John Castellani asked if she was boarding, and Ms. Nucci indicated she does
not board dogs. Bob Connolly stated there were no complaints from this home. There
was discussion abcut the hours, and Ms. Nuccl indicated the Saturdays are every other.

ANYONE IN FAVOR OR OPPOSED:

Charles Rettig - 1032 Coldwater Road

He pointed out there was no hardship shown at the original meeting, nor has any
been shorm tonight. He stated this is a business which do~s have traffic discharge
off to a two lane road without a legal shOUlder as well as no proper parking at the
facility. He added this is a busy intersection and area. He stated he did not want I
this to get a hold and end up like the Chili Avenue corridor situation. Bob Connolly
stated this is a conditional use and hardShip does not have to be shOlvn. Mike
Mazzullo agreed. Mike Mazzullo ~sked how far Mr. Rettig's property was from the
residence of the applicant, and Mr. Rettig indicated he -"as not sure.

Ms. Nucci commented she has not had any complaints from customers about having
trouble getting out of her driveway, nor has she had complaints from any neighbors.

DECISION: Unanimously approved by a vot~ of 5 yes with the fOllo~ing

conditions:

1. Granted for a period ofc ' One year.

2. There shall be no overnight boarding of dogs.

3. There shall be no outdoor advertising or signage.

4. There shall be no on-street parking related to this business.

5. The hours of operation shall be 5:00 P.M. - 9:00 P.M. Monday
thru Friday, and 9:00 A.M. - 5:00 P.M. every other Saturday.

9.

6. Drop off and piCk up .times to be staggered.

Application of Allied Building Products, owner; 1150 Scottsville Road,
Rochester, New York 14624 for variance to erect an 8' x 4' double faced
freestanding sign to inc~ude a pictoria~ design at property located ac
above address in G.B. zone.

I
Gary Natale - contractor for che sign - was present to represent the application.
John Castellani asked if the sign on the building would be removed. Mr. Natale
stated there are two areas with plastic letters on the building, one facing the
expressway and one facing the back in the parking lot. He stated Allied is having
problems with their suppliers finding their business. Jehn Castellani asked if the
signs would be lighted, and Mr. Natale indicated it would not. John Hellaby asked
how high it would be off the ground, and Natale indicated approximately 2~' off the
ground. Ron popowich asked if the sign would be 20' from the right-of-way, white
with red letters, and Mr. Natale indicated that was correct.
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Mike Mazzullo pointed out
was cleared up they would
faoing Soottsvi~~e Road.
and Mr. Natale indicated
on the top and bottom.

a discrepancy onthe application under Question 4, and it
probably be removing the sign. attached to the building
Bill Oliver aslced how the proposed sign would be held up,
there would be 4 x 4 posts in concr~te with 2 x 4 framing

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Unanimously approved by a vote of 5 yes with the fOllo~ing condition:

I 10.

1. The existing sign attached to the face of building facing
Scottsville Road be removed by April 30, 1989.

Application of Dennis Cozan, owner; 340-B Audino Lane, Rochester, New
York 14624 for variance to allow proposed dwelling to have a basement
floor elevation of 534.33' (536' req.) at property located at 45 ScottIe
Road in R-1-20 & FPO zone.

I

I

Dennis Cozan was present to represent the application. John Castellani asked what
has changed to make him want to go bigger than the original proposed elevation of
around 7' in his basement, and Mr. Cozan explainad there was an error in reading
the plans originally, in that ff meant 544. Mr. Cozan stated he thought that meant
first floor. Mr. Cozan stated the reason he was present was, because of the lowering
of the structure to the 544 as the plan shows, Which had been approved by the
Planning Board, it cruches the basement overhead clearance, Which was anticipated to
be a ifalkout basement. He further explained this would create some other problems
as far as the code and ceiling height for a walkout. He commented after this error
was pointed out to him and they were gs~~d .to remove two courses of block from the
structure that was already completed, a meeting was held on the property and some of the
situations were pointed out sholffi on the drawings.

There was mention of the original concern of the building being 9~' higher than the
neighborhood. Terry Edwards commented it is not the house that is higher, but the
basement. There was disagreement among the two about that. Bob Connolly stated the
Planning Board indicated the complete structure would be plus or minus 9' above the
house next door, and John castellani agreed that is what was reported to them. The
entire letter from the Planning Board was read and is on file in the Building Depart-
ment.

John Castellani asked if Mr. Cozan changed his mind to have habitable space down there,
and Mr. Cozan responded he has had that intent since before buying the land. Bob
Connolly stated Mr. Cozan was correct in that he did indicate to him, and they had
conversation about the requirement of what would have to be for habitable space,
possibly four or five months ago. Mike Mazzullo asked if Mr. Cozan intends to live
in this piece. of property himself, and Mr. Cozan said, "AbSOlutely." Mike MazzullO
asked if he had any plans to further subdivide the parcel and sell it off, and Mr.
Cozan said, "Absolutely." John Castellani asked if he planned to build the houses
himself, and Mr. Cozan said, "AbSOlutely." Mike Mazzullo asked Mr. Cozan what
assurances would the Town of Chili have that he would not seek a variance on the other
homes in that area, putting them all higher than some people may want, and Mr. Cozan
said, "I'm not at this point willing to give any assurances. I 'fould think each
homesite would be ruled and looked on on his· own basis." He further explained he is
only trying to build his own residence. He added they have extensive amounts of funds
that are planned for the rear of the property's drainage aside from the huge trench
out in the front. H~ further added he felt the development of all these properties
would do nothing but improve the area.

Mike Mazzullo asked what he would plan to do with the basement if he were allowed to
make it habitable. Mr. Cozan stated it faces due west and there WOUld be a deck off
the rear of the building, with the area set up as a recreational area. Mike Mazzullo
asked Mr. Cozan, should he have a flood, would he seek any recourse against the Town
of Chili for allowing him to brick that 2' barrier, and Mr. Cozan responded, "No, I
wouI.d not." Mike Mazzullo again asked if he Ifould give away any right to sue the
Town, and Mr. Cozan stated, "If the Town is willing to grant me a variance within that
2', I don't have any problem of relinquishing any of my rights for the Tmm doing that."
Bob Connolly wanted to clarify that Mr. Cozan understood this would be a one· shot deal
and each variance would be different and not relevant to this one, and Mr. Cozan said,
"AbSOlutely." Bob Connolly also stated he has not issued the building permit as yet
with Mr. Cozan signing a waiver that the Town of Chili is not responsbile.

Bob .Connolly also stated they could go 35' from the elevation to the top of the roof,
and if they are not violating that, they are not violating the Zoning Ordinance. He
added if he were to do anything differently than he has done, he would be persecuting
Mr. Cozan. Mike Mazzullo stated they would need a certificate of occupancy at a



120
Zoning Board 1/24/89

later date, though. B.Qb connally stated Mr. Co~an has an order not to put one
stic~ of wood on until the building permit is issued. John Hellaby asked if the
only reason they are holding them to the 535 first floor is for structural and
structural reasons only, and Bob Connolly commented they made a specific request
that it be at 544.

Martin Wehle jumped inand stated it was to keep it above the flood plain so he
could live down there.

ANYONE IN FAVOR OR OPPOSED:

Terry Edwards - next door to Dennis Co~ah - 31 Stottle Road

He questioned if anyone on the Board could read a map. He pointed out he has a 45
degree angle coming down at him with no swale and run-off. Bob Connolly stated this
was all approved by the Town Engineer. Mr. Edwards aSked where the water would go.
Martin Wehle stated it is illegal. Terry Edwards presented pictures to the Board
and explained some of them. Mr". Edwards stated the Planning Board cannot read a
map. Mr. Edwards stated he was upset and could not get the minutes from the Planning
Board because they were not approved, signed or Whatever. Bob Connolly stated the
Zoning Board is not able to do grading and added that the Town Engineer does it. Mr.
Edwards stated the Town Engineer could not read, and he further stated this whole
thing upsets him. He stated he has lived there 13 years, and added he felt someone
was sold a bill of goods. Mr. Edwards commented it bothers him that this will be a
whole development like this.

Martin Wehle - 46 Stottle Road

I

He mentioned at the Planning Baord meeting on 10/11, the application was amended to
a modUlar home. He added it was mentioned that they could not add dirt to the
flood plain, and he further added none has been moved to date. Mr. Wehle stated
dirt was brought in from union Street. Mr. Wehle further summarized the minutes of
the meeting and stated there is a 14' concrete wall directly adjacent to a sewer
easement. Mr. Wehle commented the only one that benefitted out Of the conversations
had in the past to find a soluiton was Mr. Cozan and that Mr. Edwards got nothing •.

Mr. Wehle asked if anyone had received the plans for the modUlar home, and Mr. I
Connolly indicated he has had the plans but that they have since changed. Mr. Wehle
commented he is trying to point out Mr. Cozan changes his tune every time. Mr.
Wehle commented the minutes from that Planning Board meeting indicated Mr. Faso felt
the proposed detention area is the weidest he has ever seen. Mr. Wehle questioned
why it was passed then. He commented he felt the Planning Board did not make a
proper review and that they are for Mr. Co~an. Mr. Wehle read some 267 Case Notes
regarding hardships. Mike Mazzullo pointed out those are not Chili's but just the
New York State Town Laws. Mi-. Wehle pointed out Mr. Cozan is a developer and should
not be granted the variance. Mr. Wehle pointed out Mr. Cozan is ruining the character
of the neighborhood. There was some discussion about the basement possibilites, and
Bob Connolly stated Mr. Cozan could have a cellar but no furnace due to the elevations.

Terry Edwards stated he has worked all his life and has a wife and family, and he
again stated he felt Mr. Cozan sold someone a bill of goods. There was more
reiteration of comments by Mr. Edwards, and he apologized for getting so out of hand.

Bernice Wilcox - Stuart Road

She stated she felt the sewer easement concerns all the people of Chili. She stated
she felt this was poor planning to have this situation of a basement that high next
to another house. She commented this situation is like living in the city next to
a tenament of something. She further commented that the roof lines coUld not be the
same or even commented on if no one was sure what the plans were going to be. Mrs.
Wilcox added the Town of Chili might consider not having any cellars at all.

William Wilcox ~ Stuart Road

He wanted to know why fill was brought in when at the Planning Board meeting, it
was discussed no fill would be brought in. Bob Connolly stated all the dirt brought
in so far is used to fill up the cellar. Mr. Edwards again stated someone was sold
a bill of goods, and Mike Ma~zullo cautioned him he might have to be removed from
the building. Mr. Cozan stated he filled up the basement with that dirt.

John castellani stated he wanted to remind everybody they are here for this partiCUlar
applicaiton and not what the Planning Board found. He added this Board could not
speak for the other Board, even though some of their concerns may have validity. Mr.
Wilcox asked when there would be a plan of the house, and Bob Connolly stated he hoped

I
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Mr. Wehle asked Bob Connolly if he inspected the footings, and if-'he did, how did
he know they are right for the kind of house if ther~ are no plans. and Bob Connolly
r~sponded he did inspect the footings and that there, is not much difference between
a home and a modular home. There was sOme discussion about the wall being 10 or 12
inch. Mr. Wilcox stated he is against the whole variance.

Terry Hampson - 25 Ballantyne Road

She stated they were present for the earlier application about the fence. She
questioned how this whOle thing got ~o far When they themselves had to stop work right
were they were when they were told to stop. She further indicated they have a lot of
property and once, asked i£ they would be able to build a house for their parents back
there some day, and she further explained they were told they would need 20 acres.
Mike Mazzullo explained there are two other boards in the Town of Chili. He ex-
plained the Panning Board allows people to proceed with development of land. He
further explained the zoning Board covers strict laws that are enacted and is just an
administrative board. He further explained how the system works, and he added people
in their situation are usually asked to stop for their own benefit due to ,the fact
they coUld 'be required to rip out Whatever work they have already progresses on.
Mike Mazzullo stated the audience's concerns were better brought to the Planning
Board and not the Zoning Board, because the zoning Board is only here ot hear this
particular application. He added if the people feel there were inaccuracies given
to the Planning Board, they should appeal through the Planning Board. He assured the
aUdience Mr. Cozan could not move in the house until he gets a certificate of
occupancy, and he added Mr. cozan WOULd have to fOLLOW all the rUles necessary for the
Town to grant that. Mike Mazzullo stated he yas not passing jUdgment on this one way
or another.

Mr. Eettig asked if it was being indicated that if there is not proper recourse
through the Planning Board. this group of citizens has no recourse other than a legal
recourse. Mr. Mazzullo'explained the Article 78 procedure. He added anyone has 30
days after the filing of the minutes to start an Article 78 proceeding. Terry
Edwards asked who he would sue. Mr. Wehle commented hiring an attorney WOUld be
expensive, and he apOlogized for taking so much of this Board's time on this. Mr.
Wehle commented the main reason to bring up all this is to show the Board how much Mr.
Cozan changes on each issue, and he added he did not think Mr. Cozan deserves a
varianc~.

Mr. John Roe ,- 38 Stottle Road

He stated he lives directly across from where the man is building. He questioned how
he could come from the top of his house with the dirt right over the top of the
sewer over into where Mr. Edwards is. He stated all the water would come over where
all the dirt is, and Mr. Wehle stated that did not concur with the plans. He asked
where 100 truck loads of dirt went if it was only to fill up the cellar. He commented
the fire department will have to be brought in every time it rains hard to bailout
the three people across the street.

I

DECISION: Denied the above described application because four (4) votes are
required for approval. The fOllowing findings of fa~t are cited:

1. The flow impedance caused by the Stottle Road bridge during
high water peaks. makes this area more susceptible to flooding.

2. Although Federal Flood Insurance guidelines indicated building is
acceptable at FLOOdplain, the Town Of Chili requires an additional
two feet above Floodplain and could be liable in any litigation
involving flood damage to this property.

3. The vote was three in favor and two against (five members present
out of a seven member board). (Minority voters - Bill Oliver,
John Castellani)

4. Since the majority is a yes vote, it was deemed approriate to
acdress this application at our next pUblio hearing on February
28, 1989, at which time we feel that a full complement of members
will be present.

Application No. 1 was recalled.

Steve Mancini was pre~ent to represent the application. He, stated they are requesting
these signs so they can be seen from both directions on the road. John Castellani
asked if these would be similar to o~her tracks in the area. and Mr. Mancini said,
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"Not really." He added conceptuallY, they were just subdivision signs - wings
to the entrance. Bill Oliver asked who would maintain the structure, and Mr.
Mancini indicated they would maintain the structure. Bill Oliver asked if it was
brick, and Mr. Mancini indicated it would be. John Castellani asked if this is
part of the dedication to the Town, and Bob Connolly indicated that is standard
on dedications of property and road. '

Mr. Mancini indicated the lettering would be gOld leaf in wood. Bill Oliver asked
what type of wood would be used, and Mr. Mancini indicated it would be made out of
cedar. John Castellani asked how long it would take to build the track, and Mr.
Mancini indicated they hoped to be out of there as soon as possible. He added the
brick would .last a long time as well as the cedar.

John Hellaby asked if these signs actually sit in the right-of-way of the street,
and ~~. Mancini indicated they are just off the right-of-w~y. Bob Connolly aSked if
this would be in the property owner's deed, and Mr. Mancini indicated they would
deed it to the property owner, and he indicated there would be no homeowners'
associaiton. John Castellani asked if it would be part of the dedication of the
road, and Mr. Mancini indicated it would not. John Hellaby asked if anyone was
living in these structures, and Mr. Mancini indicated nobody was and that they were
just starting the development. It was indicated the properties in question were
III and then 101.

ANYONE IN FAVOR OR OPPOSED,

Ray Arbor - 46 Red Bud Road

I

He stated this was neither a pro or con statement~ but in the Town of Gates, someone
had bought a home and was assured by his attorney that if he ever wanted to take
that sign accompanying his property, he could do ao. All in all, he ended up with
big attorney's fees and had to put the sign back up. He questioned if this could
happen in Chili. Mike Mazzullo stated it was his understanding that it would belong
to the owner and whether they get a discount on the property for having a sign or
whatever, they should know about all the details going into a deal. He added the
sign WOUld be registered in the County Clerk's office as being part of the parcel
of land that they are responsible for.

DECISION: unanimOUSly approved by a vote 5 yes with the fo1lowinf condition:

That the following restrictive covenant (or similar provisions if
approved by the Chili Deputy To~rn Attorney) shall be included in any
deed of conveyance of Lots #101 and #121 of Cedar Grove SUbdivision,
Section 1:

"In order to preserve the ·aesthetic value of the properties
comprising the Cedar Grove Subdivision and the Town of Chili,
the Town of Chili shall be entitled to give the owner of Lot
#101 and #121 of Cedar grove Subdivision, Section 1, a notice
in writing of any disrepair of the permanent SUbdivision
entrance sign located on said Lot #101 and #121. The owner shall
have sixty (60) days, weather permitting, in which to make any
repairs as stated in said notice. In the event that repairs are
not made within sixty (60) days of notice, the Town of Chili may
make any necessary repairs and assess the owner of Lot #101 or
Lot #121 the costs of·reapirs made. said assessment is to be a
continuing lien on said Lot #101 or #121.

The Town of Chili is hereby granted a perpetual easement Over
Lot #101 and #121 for the purposes of making any necessary repairs
of the permanent subdivision sign.

The above covenant and restricitons are to run with the land and
shall be binding on all parties and all persons Claiming thereunder".

The applicant shall provide the Town of Chili Building Department
with a copy of the recorded deeds to Lot #101 and #121 when said
lots. are conveyed.

I

I
The Board all approved of the November Zoning Board Minutes.
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CHILI ZONING BOARD
February 28, 1989

The meeting of the Town of Chili Zoning Board was held in the Administrative
Office, 3235 Chili Avenue, Rochester, New York 14624 on February 28, 1989 at
7:30 P.M. The meeting was called to order by Chairperson John Castellani.

Chairperson John Castellani declared this to be a legally constituted meeting of
the Chili zoning Board. He further stated that notice of the meeting had been
advertised in the Gates-Chili News, as well as posted on the Town Clerk's bulletin
board. He also read the Fire Exit Notice and explained the meeting's procedure.
John Castellani initiated the pleadge of allegiance. He also made the comment
that there were several emotional outbursts at the last meeting, and he indicated
they would not be tolerated this evening.

I

PRESENT:

ALSO PRESENT:

Dan Melville, Ronald Popowich, Gerald Hendrickson, William
Oliver, John Hellaby, Vince Indovina and Chai~erson John
Castellani.

Mike Mazzulo, Deputy Town Attorney; Bob Connolly, Building
Inspector; Tom Guerin, Town Engineer.

I

I

This is a draft only and is being filed to comply with Section 106 of the Public
Officers Law. These minutes have not b~en approved by the Chili Zoning Board
and, therefore, are SUbject to change.

APPLICATIONS:

1. A~plication of Dennis, Cozan, owner; 340-D AUdino Lane, Rochester, New
York 14624 for variance to allow proposed dwe11ing to have a basement
floor e1evation of 534.33' (536' reg.) at property located at 45 Stottle
Road in R-I-20 & FPO zone.

Dennis Cozan was present to represent the application. He, stated he was present
to request from the Town of Chi1i a variance from the 2' above the flood plain
down to 4' above flood plain, and he indicated the reason is to accommodate the
building code requiring 7'6" celing height for habitable living area, 'allowing
a walkout basement. He stated the neighbors are concerned about the height of
the basement. He stated they have removed two courses of block from the base-
ment at the request of the Town Engineer. John Castellani stated the Board.is
rehearing this applicatlon because of a shortage of Board members last month.
He added there had been a majority yes vote on this.

John Castellani asked if the house was for the applicant himself, and Mr. Cozan
indicated it was. John Castel1ani asked if there were plans for any other homes
in that area 'by the app1icant, and Mr. Cozan said, "Yes." John C,astellani asked
why the elevation change was needed, and Mr. Cozan indicated it was for the walk-
out basement. John Caste1lani stated the original plans to the Planning Board
indicated no livable space in the basement, and Mr. Cozan explained he misread a
notation and thought ff stood for first,floor instead o~ finished floor.

Dan Melville asked Mr. Cozan if he was building the house himself, and Mr. Cozan
said, "Yes." Dan Melville asked Mr. Cozan if he has built very many houses, and
he indicated this is the second one. Dan Melville asked if he has ever built
any houses in a flood plain, and Mr. Cozan indicated he has not.

ANYONE IN FAVOR OR OPPOSED:

Ed Hillier - 20 White Hill Circle

He stated he has known Mr. Cozan for over 25 years, and he added Mr. Cozan's
first home was beautiful. Hs added Mr. Cozan is a man of his word. He further
added Mr. Cozan has followed all the rules and regUlations along the line.

Martin Wehle - 46 Stottle Road

He stated the road elevation is 535'. He stated on 10/11/88, Mr. Cozan made an
application to erect a single-family dwelling in a flood plain. He! further ex-
plained that Don Faso amended the application to a modular home. He stated that
Mr. Avery had plans at that meeting that stated in the area of the flood plain
overlay, no one can add any more dirt than is removed. He further explained that
fill WOUld be dug from a swale'a1ong the rear of the property to the creek and
this would be used for fill. MI. Wehle stated the elevations that were set:
front grade final, 542.5', Which is 7' above Stottle Road; final grade on the rear
is 536', 6" above Stottle Road; finish floor are the floor joists, which are 544',
9.5' above the road. MI. Wehle explained no action was taken and the application
was held for study.
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Mr. Wehle explained at the P~anning ~oard meeting on 11/15/88, Jack Madigan
asked if this was going to be a modular hOllie, and Mr- Cozan said, "Yes." Mr.
We~e explained it was asked if there were plans. He further explained Ms.
Peterson was the representative for engineering. Mr. We~e explained what the
dimensions were as stated at that meeting. ~'. Wehle explained where the trun~

is for the sanitary sewer, and he stated that would need to be enlarged for the
handling of all the devellopment. He ~tated he went to the Zoning Board's last
meeting. He stated the house is not a modular home. Mr. Wehle explained at
that meeting, Mr. Cozan was aSked if he had a building permit, and it was men-
tioned he had a waiver. Mr. Wehle questioned Mr. Connolly'S issuing a waiver
to Mr. Cozan.

Mr. Wehle stated the area residents are in opposition to this because the swale
has not been dug; the area towards Mr. Edwards is now filled from Cozan's house
approximately 8 feet to Edward's line on the sewer easement; the rear swale is
not dug and instead a pond WaS dug in the back, 80' x 12', approximately 7' deep.
Mr. ,;ehle questioned if that requires a permit. Mr. Wehle stated Mr. Cozan built
his wall two rows of bloc~ over the plan approved. Mr. Wehle stated Mr. Guerin
had them removed, not because there were complaints, but because it didn't agree
with the plan presented to the Planning Board. Mr. Wehle stated over 100 loads
of dirt were brought to the property contrary to the statement made by Don Avery,
contrary to the plan, contrary to the flood plain overlay. Mr. Wehle stated that
if the property is sold, the new owner WOUld be in danger Of a flood if the base-
ment is allowed 1.7' below the flood plain elevation set by Army Corp. of
Engineers. Mr. Wehle stated the building permit should not have been issued on
a waiver of for any other reason until approved plans were SUbmitted and a fee~

paid the same as anyone else. Mr. Wehle pointed out variance should not be given
to a developer who knowingly acquires land not suitable for the project without
said variance. Mr. Wehle also added the residents would like all documents made
available to them in case they need to go to court for an Article 78.

Janice Cozan - 340 Audino Lane

I

She stated there was supposed to be a modular home, but they were not going to
be able to have forced air like they wanted, so this house plan was what they I
were going to go with, She explained of delays in that information and that the
meetings with the various boards "ere schedUled amon9~C all the delays, so they
did not have the exact plans yet. She commented a custom-built house would add
more value to the neighborhood. She stated whether the basement variance is
granted or not, the height of the house will not change. She added the back of
the house would look more attractive if they were able to have the walkout base-
ment, and she further added they would have a two-tier deCk.

Mrs. Cozan stated the pond that Mr. Wehle referred to is part of the swale and
not a pond. She stated they have had problems with the blOCk wallS because of
the hold ups. In fact, they lost the north wall because of the fact they did not
have the house framed in. She commented they have the dirt tickets to prove they
did not have 100 ioads come in. Mrs, Cozan stated they are in federal guidelines,
but may now be moving into the Town's guideline restriction now.

Daria Marchioni - l20.0ld Chili-Scottsville Road

He stated the last time he was in to the Building Inspector, he was told there
is no such thing as a waiver unless you have full house plans stamped by an
engineer with wet seals. He stat~d he got turned down for a foundation permit
for just a foundation. He questioned there being a double standard.

Pat Cozan - 130 East Buffalo Street

She agreed with Mr. Marchioni that things seemed mixed up with standards. John I
Castellani restated they are only hear to address the variance.

Terry Edwards - 31 Stottle Road

He asked who coUld do something about the height of the house, and John Castellani
indicated it would be the Planning Board. Mr. Edwards told him the Planning
board said it was too late. John Castellani stated only the Planning Board can
approve plans for new houses for housing developments, and he added maybe the
Town Board could help. Mr. Edwards explained he was told if he was flooded out,
he shOUld sue the Town. John Castellani stated they could not address that.
Mike Mazzulo explained that the TOlin Board sets the zoning standards and that it
people show a hardship to those standards, they come before the zoning Board to
have a variance attached to the land to allOW them to exercise the use of their
land. He further explained that someone who comes for a variance has already
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been denied the use of thei~ land by t~e law. Mike Mazzulo further explained
the recourse for them is to .the Town Board, and perhaps, an article 78 proceeding
Mr. Edwards statea When this went through, there was a lot of dissention after
election week and absences.

Dan Melville asked if this project has been through all the Planning Board pro-·
cesses now, and John Castellani stated Mr. Cozan has to go back for final.

Mr. cozan stated he did have final. Mike Mazzulo mentioned they fact that at the
last meeting, there was some concern Whether the Town of Chili would be responsible
if they allowed a variance to the federal standards. Bob Connolly indicated if
they are eligible for flood plain insurance. Mike Mazzulo commented if they had
federal flood plain insurance, the Town of Chili would not be responsible if Mr.
Cozan sold this and a second person came in and was flooded.

Mr. Wehle wanted to know the difference between the Town of Chili flood plain
~nd the federal flood plain, and Mike Mazzulo indicated it is 2'. Mr. Wehle
questioned where the Town gets its standards, and he made reference to pictures
in the Army Copr. of Engineers manual. There was some discussion about how the
water got over the Levels as it did, and Tom Guerin stated the floor of the
bridge they were refereeing is 533.8' and the under clearance is 530.4, and he
added the floor of the bridge is the road surface on the bridge. Mr. Wehle
stated at Stottle ROad, the IOO-year elevation is 534'. He further stated that
the Town of Chili established that there WOUld be no architectural openings in
any building within 2' of that IOO-year flood elevation. Mr. Wehle explained in
the past three area homes had water within a couple feet of the basement l~ll,

which is higher than what Mr. Cozan is asking for his basement. Tom Guerin
stated according to the Army Corp; of Engineers study of 1969 at Stottle Road,
the 1960 flood elevation was 532.3. Mr. Wehle explained that had to be incorrect
because it went over the road as shown in the pictures. There was SOme dis-
cussion about the floods of the past.

Tom Guerin pointed out there had been 33 events where the creek rose more than
5' at the Churchville point monitored. He stated the ten highest floods, six·
of them have occu~red since the Mount Morris Dam was built. He explained the
largest one occurred in March of 1960 and was not a lOO-year event. Mr. Wehle
commented that is the one that went over the road. Tom Guerin stated the pictures
showed it over the road but south of the bridge. He further explained that the
bridge is lower than the road in front of Mr. Cozan's house. Mr. Wehle commented
on Mr. Cozan's dirt taking up more space for the water to flow properly. Tom
Guerin commented that the flood of the past had water going over the road but
not higher than Mr. Cozan's house level. Mr. Wehle stated it is 535' at Stottle
Road; 532', grade; 531' at Edwards.

John Castellani again pointed out that they were not discussing the fill here.
Mike Mazzulo questioned Mr. Wehle's position as being for Mr. Coz~n's own good,
and Mr. Wehle agreed he was in opposition to this because it would not be good
for Mr. cozan. Mr. Wehle added he wanted to oppose this because it would also
not be good for anyone Mr. Cozan might sell to. Mike Mazzulo questioned Mr.
Wehle's opposition again, and Mr. Wehle said he was concerned the water would
flood into the basement and is in a flood plain overlay.

Joyce Scott - 11 Sequoia Drive

She stated she has known Oennis all her life and that he has done everything
that the Town has asked him to as far as his permits and plans.

William Wilcox - stuart Road

He stated he has seen the floods and feels another flood will flood right into
the walkout baSement. He stated he is against this application.

Bob DeRue - 65 Stottle Road

He stated he was once a civil engineer and has a plan in front of him filed in
Monroe County Clerk's Office, Libre 205, Page 21 that indicated that the flood
elevation at the bridge is 535.0'. He stated that has been, as far as he can
remember, the lOO-year flood elevatiOn at that partiCUlar location, being the
Stottle Road bridge. He stated he has lived at that house a little over ten
years and has seen the water up to abOVe the roof deck of that bridge, which is
probably about 534.2 or3'. He stated he is opposed to this, because he feels
that when there is a IOO-year elevation for floods established, they shOUld follow
it, otherwise, Mr. cozan's basement will flood. He commented he has lived through
some floods and knows it is not pleasant to recoup the damages and mess. He added
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~ge Town could be creating a hardship for somepne who wanted to buy that house
in the future. Mr. DeRue also questioned who WOUld be called in to take care
of a flood at the Cozan's should one happen, and he sUbmitted it would be. the
Fire Department Of the Town of Chili. He commented that would be a hardship
on the Fire Department as well as the residents of the Town Of Chili.

Bernice WilcOX - Stuart Road

She stated she is opposed to this because of the main trunk sewer easement and
the non-conforming building practices in a flood plai~. She stated she felt this
variance would casue many problems for the Town and any future owners of the I
property.

John Hellaby asked Mr. Edwards if his house presently has a basement, and Mr.
Edwards indicated it does. John Hellaby aSked what the finished floor elevation
is in relationship to Mr. Cozan's, and Mr. Edwards indicated Mr. Cozan's base-
ment is at his first floor level, finished ceiling.

Janice Cozan asked if they got flood insurance, could they hold the Town of Chili
responsible if they had a flood, and John Castellani indicated they, the Town,
could.not be held responsible according to Mike Mazzulo. Bob Connolly s~a~ed

if they get a mortgage, the banks require the borrowers to get flood insurance
if the borrowers are below ~he federal base flood elevation. Mr. Wehle pointed
out that elevation is 535' according to Mr. DeRue. Bob Connally stated that
elevation was changed in 1979. tom Guerin commented there are a lot of maps on
file tha~ have erroneous data on them. He added the FIRM maps were established
in 1979. Janice Cozan stated she wanted to know, because they would be willing
to get flood insurance. She added they have no intention of suing the Town if
they get flooded out.

DECISION: Denied by a vote of 5 no to 2 yes (Ronald Popowich, John Hellaby)
with the following findings of fact cited:

1. The floW impedance caused by the Stottle Road bridge will
cause this area to flood more readily when Black creek floods.

2. Other homes in the area pre-existed the current FPO zoning.

3. The only hardship that was demonstrated was self~imposed.

4. The.plight of the applicant was not due to unique circum-
stances, but to general conditions of the neighborhood.

I
2. Application of Dario Marchioni, owner; 120 Old Chili Scottsville Road,

Churchville, New York 14428 for variance to erect a single family
dwelling to be 10' from east side lot line (46' reg. in prior variance)
at property located at 79 Names Road in RA-20 and FPO zone.

Dario Marchioni was presen~ to represent the application. He stated he would
.like to have a variance on both sides, but on one side, they have a variance
already for 15' setbacks for a garage. He stated there are 10' setbacks in
most of the developments of the Town. He indicated he had a preliminary picture
of the house and that in order to build a house with a ~Wo-car garage attached,
he would need to get 10' on either side of the lot to build the house that way.

John Castellani stated he had records for four separate applicptions for that
particular property, one dating back to 4/28/87. He stated that one was tabled
because of the pending further information form the application, contours and
a licensed engineered map. He further indicated on 5/26/87, an application was
also tabled because the information had not been received. He stated the third
application was a denial without prejUdice due to the fact that the proposal was
contrary to the existing .maps and information pertaining to the basement. H~

stated the last one, dated 6/28 was granted a variance on ~he west side for 10'.
John Castellani asked if the plans for this property had been approved by the
Planning Board, and Mr•. Marchioni indicated that is the next step once he gets
the Zoning Board approval, and he added he has preliminary already by Engineer
Carmichael for site plan approval. John Castellani clarified that was an
existing home that burned down, and Mr. Marchioni explained it was an existing
home that was burned do~n. He further added the·ow~er hired a contractor to re-
build the house and go~ ~12,000 insurance on that home. Mr. Marchioni further
explained that the contractor started rebuilding the home and got a stop work
order on it, so the contractor fled with the plan. Mr. Marchioni explained he
bought the property to help the owner out financially.

John Castellani questioned Mr. Marchioni's wan~ing to move the house in the past,

I
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and Mr. Marchioni indicated wh~n he got turned down from the Zoning Board last
time, he decided to sell the lot. He added when the neighbors found out the
house was for sale, the remainder, he got some nasty calls and stopped the sale
because the neighbors did not want the buyer to mov~ an old house from the city
onto the lot. Mr. Marchioni stated he now wants to build a brand new house.

John Hellaby asked what type of house is being proposed, and Mr. Marchioni
indicated it is a fully raised ranch with no basement. He stated the entrance
to the home would be 2' above the elevation of 523.5'. John Hellaby commented
that is a raised ranch, and he asked which floor elevation pertains to the 530'
elevation on the map, and Mr. Marchioni indicated it is the livable area upstairs.
He stated the basement cannot be used for any livable area and that there are no
utilities down there. Bill Oliver asked if there would be a full basement down
there, and Mr. Marchioni indicated it is going to be a basement but not usable
as a basement. Bill Oliver asked what height the basement would be, and Mr.
Marchioni indicated the lowest floor level is something they have to go through
with the Planning Board. Mr. Marchioni indicated he is asking to treat this lot
to conform with the rest of the lots in the area.

John Castellani commented without the garage, he would not have to have the
variance, and Mr. Marchioni indicated he would still need another 2' variance
without the garage because the house is 44'. John Hellaby commented if Mr.
Marchioni goes through the Planning Board, he will be back in front of the Zoning
Board for the lower ~loor elevation down below the flood plain. Mr. Marchioni
stated he got the 100' setback variance already. JOhn Castellani asked if that is
a slab-type operation, and Mr. Marchioni indicated it is. Mr. Marchioni .indicated
he would actually some up·3' above that, more than 2' above the basic flood
elevation, which 523.5'. He further stated the floor elevation WOUld be at the
flood plain elevation, 523.5'. John Hellaby commented he would have less than a
4' space, and Mr. Marchioni stated he WOULd go higher than that and start his
finished floor there. John Hellaby commented the finished floor is not actually
530' and could possibly be as high as 535', and there was further discussion on
that. Dan Melville commented he is only in for the side setback now, and if he
has to come back in the future, the Board shOUld deal with that then.

ANYONE IN FAVOR OR OPPOSED:

Joe Gartland - 320 Paul Road

He stated he saw no hardship for anyone to deny this gentleman because there are
10' setbacks in residenti~l zones, where this is rural agriCUltural. He added
that is inaccurate cO_.have the laws set up like that for the property.

DECISION: Unanimously approved by a vote of 7 yes with no conditons.

I

3. Applicaiton of Ray Sands Glass, 3320 Chili Aveneue, rochester, New York
14624, property owner: R. Burns & D. Burns; for variance to allow front
parking for four vehicles, and variance to allow a dry well in parking
area at property located at above address in G.B. zone.

Ms. Peterson and Dave Burns were present to represent the application. She stated
they are applying for a variance for front parking, which would be one handicapped
parking spot by the front of the house that meets all the requirements along with
three additional parking spaces in the front. She stated they already have
approval for an area in the back for pa~~ing for the new building they are going
to put up. She stated the front three parking spaces plUS the handicapped spot
are strictly for customer convenience. Ms. Peterson pointed out with the new plan
of the new overly of the building and the way they laid it out, this would get
the congestion of automobiles off Chili Avenue and get it around back of the
building. She stated the dry well is to be located in the back for runoff off
the roofs of the new building. MS. Peterson indicated they have no other way of
getting rid of the water besides some dry well system, unless they go through
the woods, reSUlting in a greqt loss of trees.

Dan Melville asked how many cars they usually have on their property on a daily
basis as far as parking, and Mr. Burns indicated they have vehiCles come in on
an hourly appointment basis, come in and leave. He further indicated they are
averaging 6.6 cars a ~ay. Ran Popowich asked what the plans are for the area
where the framed garage is once it is removed, and Mr. Burns indicated that is
where the new building will go.

Mike Mazzulc stated that when he was at the Planning Board, they got approval
for six spaces in the back plUS the enclosed dumpster in the back. He added he
was informed that they can take the dumpster inside for seven spo~s with the



ANYONE IN FAVOR OR OPPOSED: No one.

handicap in front. Mike Mazzulo asked why, based on hardship, they would want
a variance to have the extra three spaces in front as opposed to people parking
in the back away from the 'view of Chili Avenue. Mr. Burns indicated they would
have too much congestion in the back. Mike Mazzulo asked what respect that
WOUld have economically with their business. Mike Mazzulo aske~ what the front
surface would be where the extra spaces wou2d be, and Mr. Burns indicated it
would be crushed stone and then into binder. Mike Mazzulo asked how far back
the three spots wOUld be from the road, and Ms. Peterson indicated the first
spot is 45' from the edge of the pavement. Mr. Burns pointed out there is a
tree in front of that area.

Zoning Board

DECISION:

2(28/89

Unanimously approved by a vote of 7 yes with no conditions and the
following findings of fact cited:

1. will,help to keep parked cars off chili avenue (safety).

2. No complaints from neighbors.

3. Precendent set 'by neighbor across the street in same zoning
district.

I

4. Application of V.I.P. Architectural Assoc. for Marshall Boxes, 25
N. Washington Street, Rochester, New York 14614 for variance to erect
a cyclone dust collection system to be 49' high (25' allowed) at
property located at 1-3 Avion Drive South in L.I. & FPO zone.

Mike virgil was present to represent the application along with John Schuse,
owner of Marshall boxes. Mr. Virgil stated the nature of the business is a
plY'food and wood packaging business that involves saw dust and machine operations
involving wood. He stated they are asking for a var~anGe for a cyclone dust
collection system outside for the business. He stated the whole structure would
not exceed 25', which is the limit in an L.I. zone. Mr. Virgil stated the_
~yclone, by piping requirements, would be approximately 49' high. Mr. Virgil
commented they have filed papers in regard to being near the airport and did I
not find any problem in the preliminary site plan. Bob Connolly added he
talked to the necessary people involved and found there was no problem with
this, as far as the airport is concerned. John Castellani commented usually
the airport people send the Board a note, and he added he just noticed before
it ~ms not in yet.

Mi~e Mazzulo asked if there is any practical way that this COUld be made
smaller and the business still function as it has been preliminarily before
the Planning Board. Mr. Schuse indicated they could make it shorter with
different types of conveying systems, but those same systems clog_and do not
work. He indicated gravity is the best way to handle the saw dust. Tom Guerin
asked how far off the_ ground the bottom of the cyclone is, and Mr. Schuse
indicated it a 12-14' clearance to get a truck in to hall off the dust. Tom
Guerin asked is they could drop the dust into a hopper and put it out by
conveyor into a truck, like a grain elevator, and Mr.Schuse indicated that
would clog. He added if they drop the dust onto the ground, it is SUbject to
getting wet and other elements. Bill Oliver asked if there is some chance of
the saw dust exchange making the area loaded with extra particles, and Mr.
Virgil indicated all air from the cyclone WOUld be returned to the building,
and he added they do not need a permit from the DEC for 'this. He added there
WOUld be a tremendous heat loss and high utility bi~l to keep reheating all
escaping air.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Unanimously approved by a vote of 7 yes with no conditions and
the following findings of fact cited:

1. No impedance to air traffic.

2. Was the best system, after extensive investigation, to meet
the company needs.

3. No DEC permit needed as there is no discharge of air to the
environment ..

I
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5. Application of Kayex Corp., owner; 1000 Millstead Way, Rochester,
New York 14624 for variance to allow a dumpster not be be enclosed
at property located at above address in g.I. zone.

Marlene Robson was present to represent the application. She presented some
pictures to the Board. She stated they are asking for a variance to allow a 40
yard roll off open top unit. She stated they are asking that it does not have
to be .enclosed, and she added they are proposing that they build a single 8'
wood fence to block off the view from Paul Road. She added the dumpster is in
the rear parking lot and is not seen very much from Paul Road anyhow. Ms.
Robson stated the dump once a week and have not had any complaints but need a
variance to get a permit renewed.

John Castellani asked what materials go in there, and Ms. Robson indicated there
WOUld be paper products. She added they have separate metal and scrap removal.
John Castellani asked what service picks up the waste, and Ms. Robson indicated
Olympic Disposal takes care of it once a week. Bill Oliver asked what type of
fence WOUld be going up s and Ms. ¥qbson indicated it WOUld be single sided wood.
She indicated the fence would have 8' boards on a 2 x 4 and 4 x 4 frame work.
Bill Oliver asked if there would be openings for air to pass through, and Ms.
Robson indicated there would be. Vince Indovina commented the pictures do not
depict the swale in the land, and he asked how they pro~ose the fence to run
26', and Ms. Robson indicated there is a flat area there.

ANYONE IN FAVOR OR OPPOSED:

Joe Gartland - 320 Paul Road

He asked what they manUfacture, and Ms. Robson indicated they manufacture crystal
growing equipment for the semi conducting industry, Crystals.

DECISION, Unanimously approved by a vote of 7 yes with the fallowing
conditions:

I 6.

1. That planned 24' x a'fence to obstruct view be erected.

Application of Dana Roehrig, owner; 42 Red Leaf Drive, Rochester, New
'York 14624 for conditional use permit for machine shop in home at
property located at above address in R-1-12 zone.

I

Dana Roehrig' was present to represent the applicaiton. He stated he plans on
operating a machine shop in his basement just as an additional source of income.
He indicated this has been a hobby he has wanted to pursue, and he added he
wants to target in on the food processing industry, inVOlving a lot of plastice
components. He stated he would work part time in the evenings and on weekends
because he has a fUll time job. He! indicated the business WOUl.d be .completely
contained in the basement. He added there would be.no visible change from the
outside of the house. Mr. Roehrig stated there would be no noise pOlution and
not cutting oils or fluids used, so there would be no odor or dume emissions.
He added there is no problem with waste removals of oils or anything like that.
He stated he plans on using a lathe and mills ~un on single-faced current and
would not interfere ~Tith any appliances or t.v./radio. receptions in the area.
Mr. Roehrig stated there would not be any undue traffice and no customers
visiting the home. He. stated he would be picking up any materialS he needs to
operate himself and would be using his own vehicles, so he would not anticipate
the arrival of any heavy trucks or increased traffic to the site.

Bill Oliver asked if the buisness were to pick up, would he contemplate on
putting another person on, and Mr. Roehrig indicated he would not because the
room does not allow for it. Mr. Roehrig added he would like to work at home so
he could spend time with his children, too. Bill Oliver asked what service he
would have, and Mr. roehrig indicated it would be 110, and he added 220 is
already in the house anyway. Vince Indovina asked if there would be any exhaust
system. and Mr. roehrig indicated there would be no chemicals other than what
would normally be used for cleaning paint brushes, etc. Gerry Hendrickson asked
what type of heat is in the hou~e, and Mr. Roehrig indicated he has fo~ced gas
with heat runs already in the basement that heat it. Ron Popowich asked if he
has been doing this type of work, and Mr. Roehrig indicated he has not. Ron
PopowiCh stated the plastics can create odors that WOUld go up through the house,
and he aSked if he would put a ventilation system in, and Mr. Roehrig indicated
he would not because he felt there would not be those odors. John Castellani
aSked if this is an extension of full time employment, and Mr. Roehrig indicated
his day job is not related at all. Ron Popowich asked if this has been dis-
cussed with the neighbors, and Mr. Roehrig indicated he has not and has had the
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sign clearly posted.

ANYONE IN FAVOR OR OPPOSED: No one.

2/28/89

DECISION: unanimously approved by a vote of 7 yes with the following
conditions:

1. Granted for a periOd Of one year.

2. There will be no on-street ,parking related to the business.

3. There will be no signs advertising the business.

4. There will be no structural alterations for this business.

5. There will be no tractor trailers on site as a result of
this business.

6. This conditional use is SUbject to the Fire Marshal's
approval, due to working with plastics.

The fOllowing findings of fact are cited:

1. This is a permitted conditional use in an R-I-I2 zone.

2. There was no voiced objection and/or complaints.

I

7. Application of Paul Blaser, owner; IDS Hubbard Drive North Chili, New
York 14514 for variance to erect an 8' x 12' utility shed to be 4'
from side lot line (8' req.) at property lcoated at above address in
R-l-IS zone'.

Paul Bloser was present to represent, the application. HE! stated he wants to
put a shed 4' from the lot line and presented pictures to the Board, showing
the southeast corner of the lot facing towards the yard. H~ indicated the
picture is taken from a 15-16' rise that dips down to where the shed is, and I
he added Hubbard Drive is built on a hill. He stated there is a slope from the
north to the south and the yard goes from the front to the back, leaving the
shed in the low spot of the yard. He stated he does not have any clearances on
the house where he could be excavating equipment back for landscaping unless he
chopped down- some trees. -'tie stated he has intentions in a year or so to put
a swimming pool in thec~nter of the yard. Mr. Bloser also indicated further
back in the yard, there is an underground spring with about 30-40' of area that
is unusable space for 10 to 12 months of the year because of the mushiness. Mr.
Blose~ indicated the shed would be used for the sale purpose Of storing a lawn
tractor, gardening equipment, fertilizer, etc. He stated it would not be in-
habited by any types of dogs or 9-niIllal."'. M.];',", Bloser indicated there is a shed
in existence on the north property line right now that is about 15 to 20 years
old and steel in' construction, which has rotted out. He indicated he would
like to remove ,that and have that area seeded over.

Bill Oliver asked what the foundation of the building would be, and Mr, Bloser
indicated his intention is to pour footers 4' down with a slab. Bill Oliver
commented that footers with a concrete slab is for a building, and he asked if
there were any restrictions for property lines when putting a footing near that
property line, and Mike Mazzulo indicated if the Board were to grant this, they
would be recognizing that as a building. Dan Melville pointed out he could put
that footing down and the concrete clab anyway if he moved it in a foot. Bob
Connolly pointed out he does not have to go four feet deep and COUld, instead,
use a floating slab. Dan Melville stated if he were to, move the shed over 8',
he would still have 67' to work with. Mr. Blaser indicated there are trees and I
bushes and that he would want room to get around. Mr. Bloser added the slab
would flush with the ground surface. He added the slab would mostly be to keep
animals out of the shed. Bill Oliver asked if there would be any electric
service to the shed, and Mr. Blaser indicated there would not be any. Vince
Indovina commented if there is a pOOl, he will need electricity to run the filter.

John Castellani read the following letter into the minutes:

TO, Chili Zoning Board of Appeals:

Please be advised that I have been asked to speak on behalf of Mr. and
Mrs. William Luch, 110 Hubbard Drive, North Chili, New York, regarding
the above captioned Application of Paul Blaser, 108 Hubbard Drive, North
Chili, New York for a variance to erect an S' x 12' utility shed to be



Zoning Board

4' from side lot line at the above address.
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Please note, that Mr. and Mrs. William Luch are presently out of the
country and will not be returning until March 13, 1989. -Therefore, on their
behald, I am requesting an adjournment of this matter until such time as they
return and will be able to attend the board meeting in their own behalf.

I would like to note, that this matter was brought before the board some-
time last spring o~ 1988 and the request of Paul Bloser ~as denied at that time.
Therefore, I think that under these circumstances, it would be fair and
appropriate that this application be adjourned until the Luches return on March
13th.

Thank you for your courtesies in this matter,

Sincerely,
Debra L. Maryjanowski

Mr. Blaser stated he did apply for a variance last year to erect a shed and has
now moved the location from what he originally had applied for. He stated at
that time, someone was representing him, because he had to go out of town.
Vince Indovina asked Why he would want to move it from one side to the other,
and Mr. Blaser indicated he is storing stuff in there now and would want to erect
the other one first so to have space to store the stUff While doing construciton.
He stated he is planning to have the_shed removed within one to two weeks after
completion of the new one. He added the shed would be 2 x 4 construction with
half-inch plywood, white vinyl siding to match the house. John Hellably asked
if there has been any sort of boundary line dispute with the neighbors, and Mr.
Bleser indicated there was but it has been rectified.

Dan Melville commented that last time the appLication was 2' from the lot line,
and he wondered if that is enough of a change to ccome back within a year.
Mike Mazzulo indicated it has to be a material change and added he felt it was
SUfficient enough a change. Ron popowich commented he could not understand what
the hardship is for not going over 4'. Mr. Blaser stated he did not want the
pool right next to the shed. Mr. Blaser added he might get a 12 x 24' pOol.
Dan Melville commented that they have to decide the application on what is
there.now and not what might happen.

ANYONE IN FAVOR OR OPPOSED, No one.

DECISION: Denied by a unanimous vote of 7 no with the following findings
of fact cited,

1. No hardship is demonstrated.

I

8. Application of Glidden Homes, 3216 Union Street, North Chili, New
York 14514, property owner; J. Dachille; for variance to allow a
house to be 94.2' from front lot line (100' req.) at property
located at 898 ballantyne Road in PRD zone.

Gilbert Glidden was present to represent the application. He stated he originally
built the house and made a bad assumption and measured from the center of the
road and figured it was a 60' road, where it is actually a 66' road. He stated
the telephone poles and the electric pales along side the road are roughly 25'
from the edge of the road. He indicated he had assumed it was 50' and wentlUS'
from the existing telephone poles. He explained that the Town has done some
work, and the bench mark has been removed, leaving the pin at the corner of
Ballantyne Road and Humphrey Road missing. He again stated he assumed the
measurement from the center of the road. He concluded for the Board that the
pOles were not 25' and were actually 23', leaving his measurement 6' off from
any set.backs.

John Castellani asked if this honse is owned now, and Mr. Glidden indicated it
is and added they did not discover this until they had the inst.rument survey
map done when they finished.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Approved by a vote of 6 yes to 1 no (Ron Popowich) \d,th the
following findings of fact cited:

1. Significant hardship would be placed onthe homeo\>.ner for
builder's mistake.
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2. This mistake won't hurt the neighborhood.

9. Application of Eighty Four Lumber, owner; Box 8484, Eighty Four,
PA 15364; for variance to erect 2 - 90' X 16' roof signs to be
2,000 sq. ft. (100 sq. ft. allowed) at property located at 1505
Scottsville Road in G.I. -zone.

Mike Coleman was present to represent the application along with Lenny Amabile.
Mr. Coleman stated they were present to apply for a variance to keep roof
signage that they do not feel is detrimental to the adjacent property and
creates no hazard to the public. He added they feel the sign aids to the I
entrance and identification of 85 Lumber.

John Castellani asked if they were aware of the sign ordinance before they
painted the sign on, and Mr. Coleman said, "No." ~uke Mazzulo asked if there
have been any complaints by neighborS.that the sign interferes with the use of
their property, and Bob Connolly indicated there had been no complaints, and he
added he did issure an appearance ticket and believes they went to cout and
paid some money. Bob Connolly added he gave them notice prior to any issuing
of an appearance tiCket, but they ignored them. Dan Melville asked how many
stores do they have in the U.S., and Mr. Coleman indicated they have 380. Dan
Melville commented it was strange they did npt know about the sign ordinances.
Mr. Coleman stated the guy that did the sign is no longer with the company. Dan
Melville asked if they had a sign there before, and Mr. COleman indi~ated before
the new roof, they had a 10' ball on the wall that faces Scottsville Road that had
faded. Bob Connolly stated they have come in before for sign ordinances, and
he added he has gone d01fll there many times with information on sign ordinances
for the different managers.

Bill Oliver asked hoe much of a hardship would it be to remove the sign, and
Mr. coleman indicated it would cost about $2,500. Bill Oliver commented that
in the winter, the sign is covered by snow anyhow, and he added he does not see
an advantage of the sign. He asked if they would maintain the sign if it starts
to fade, and Mr. Coleman said they WOUld. John Castellani stated this was their
_second appearance due to the tabled action last month with regard to the sign
notice not being posted properly.

ANYONE IN FAVOR OR OPPOSED: No one. I
DECISION: Unanimously denied by a vote. of 7 no with the fOllowing findings

of fact cited:

1. There was no demonstration of economic need for a sign
of this excessive size.

2. There was no hardship shown except the self-created hardship
of removing the sign.

3. This sign is twenty times bigger than permitted by the
ordinance.

Dan Melville moved to approve the December zoning minutes, and bill Oliver seconded
the motion. The Boare all voted yes. On January's minutes, Bill Oliver made a
motion to approve them, and Ron Popowick seconded the motion. The Board all voted
yes.

I
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The meeting of the Town of Chili Zoning Board was held in the Administrative
3235 Chili Avenue, Rochester, New York 14624 on March 28, 1989 at 7:30 P.M.
meeting was called to order by Cb:airperson John Castellani.

Office,
The

PRESENT: Dan Melville, Gerald Hendrickson, Vince Indovina, Bill Oliver,
Ron Popowich, John Hellaby and Chairperson John castellani.

Bob conn~~y~ Building Inspector; Mike Mazzulo, Deputy Town
Attorney.:I

ALSO PRESENT:

Chairperson John Castellani declared this to be
Chili Zoning board. He initiated the Pledge of
safety exits. Ha explained the meeting format.
had been advertised in the Gates~Chili News, as
bulletin board.

a legally constitued meeting of
Allegiance and announced the fire·
He stated that notice of the meeting
well"as posted on the Town Clerk's

I

I

This is a draft only and is being filed to comply with Section 106 of the· PUblic
Officers Law. these minutes have not been approved by the Chili Zoning Board and,
therefore, are. subj ecf to change.

1.__ Application of Dennis Cozan, owner; 340-B Audino Lane, Sochester, New
York 14624 for variance to allow a basement floor elevation of 534.5'
(536-' req.) at property located at 45 Stottle Road in R-1-20 & FPO ~one.

Lucien Morin II was present to represent the application for Mr. Cozan. He indicated
the application has been advertised and is for a variance in connection with the
bas~ment elevation for 534.5 rather than 536'. He indicated the Board may be aware
this structure had been approved, the single-family residence to be constructed at
the property address, but the Planning Board found a colonial structure with a three-
car garage and basement.

Mr. Morin indicated, from a topographical point of view, the property has elevations
from ~24' all the way up through excluding some fill area to 534'. He stated the
basement flood level in this particular site, as per flood mapa , is __ 534'. Mr. Morin
explained, after Mr. Cozan received approval from the Planning Board, he applied, in
accordance with Town requirements, for construction permits and commenced cons-
truction on the basement of the structure·.

Mr. Morin explained that during that process after the basement walls were up, Mr.
Cozan discovered that the basement, as constructed, would have been in excess of the
finished floor e~evation. Mr. Morin indicated Mr. cozan, at that point, met with
the Town Engineer and -T01<O Building Inspector, Supervisor Hannah, and Councilwoman
Callahan to attempt to review the situation. Mr. Morin explained at that point,
Mr. Cozan removed the top two courses of the basement elevation and then still
discovered that the home did not comply as far as the grade elevations in calculating
the depth necessary.

Mr. Morin stated he believed at One point in time, there was a lot of concern as _to
the impact of this particular construction relative to the flood area and water
control. HE' further stated he believed those were all properly discussed at the
Planning Board level and are shown on the map indicating the swales
that will be in use, as well as discussion with the Town Engineer
about the grading of the home itself as far as back to ground grading.
Mr. Morin sbabed Mr. Coazn ViII also be piping part of the roof over-
flow, though nob required under the code, to avoid. additional runoff.

Mr. Morin indicated Mr. Cozan's neighbors had a concern about the
height of the home once oncstructed. Mr. Morin indicated it would be
in compliance with the code. Mr. Morin commented that the request
before the Board tonight is in and of itself not unheard of. Mr. Morin
stated there have been several applications before this Board that have
concerned this same type of variance. He stated the Zoning Code in-
dicates that a variance from the 2' addition on the flood plain over-
lay, in fact, is contemplated and charges the Zoning Board of AppealS
to 11 specific issues for variance application, one of which is, in
Mr. Morin's opinion, not applicable as there is nocnet structure but
on a waterfront location.

Mr. Morin stated in granting this variance, there would be no danger
that additional materials would be sent away on lands Of others. He
stated thre would be no increase to the danger of life or property.
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He stated they granting of the variance would not make the structure
more susceptible to a flood. Mr.Morin pointed out almost all the
surrounding houses are below as far as basement elevation, the
required 534~. Mr. Morin stated there is no location on this parti-
cular site that would have a basement by itself in compliance with
the flood plain overlay program.

Mr.Morin stated the use is compatible and that the house is a residential
home surrounded by other residential homes. He stated there would be
no problems of safety accesses as Charged by the code as long as no
increased costs in governmental services arise. In the event there I
was a flood, Mr. Morin indicated the horne would still be adequately
serviced by fire, safety, sewers, gas, etc.

Mr. Morin stated the question of water control and swales has been
addressed by the Planning Board intthe locations as indicated on the
site plan. Mr. Morin indicated there is a hardship based on the
topgraphy and the design. He stated this dows not meet the minimum
flood zone elevations required as in existence prior to the ordinance.
Mr. Morin stated they are over the flood plain overlay requirements with
their 7' clearance for the basement. He indicated the lOa-year flood
plain elevation is 534', and he added they are in excess of that. He
added if this home were not in a flood plain district, this home would
not need any variances because the setback, square footage of the lot,
size of the home are allan target. Mr.Morin indicated there have been
basement reliefs granted from 1.4' up to 8' in the past.

Mr. Morin indicated Mr. Cozan has spent $20-25,000 in construction to
date. John Castellani asked Mr.Morin if he realized there is a re-
commendation from the Town Engineer indicating that elevation of _
535.33' woui4 wind up creating habitable basement space, and Mr. Morin
indicated he was not aware of that. John Castellani gave Mr. Morin a
letter from Tom Guerin dated 1/20/89 in that regard. Mr. Morin stated
he believed Mr. Cozan may have had a discussion with the Town Engineer
on that, and he added he knows Mr. Cozan has spoke with the Building
Inspector on that issue. Bob Connolly stated Mr. Cozan would not have I
been able to get his duct work in there at what Tom had s~id, and he
added Mr. Cozan needs about 8" for duct work.

John Castellani stated they Board has looked at the Stottle Road
bridge and how elevations run. He stated he was down there last Sabur~ay

and saw the area covered by water. He commented putting a walkout base-
ment could create a problem. Mr.Morin called the Board's attention to
the factors they would implement to help with the drainage, and he
commented their end of the Stottle Road bridge does not have the same
detrimental effects as the other side. John Castellani mentioned all
the areas cited by Mr. Morin that have had previous basement height
variances are all in the Ballantyne area.

Dan Melville asked where the water was going to go that comes off the
roof. Mr. Morin indicated that is being piped into the drainage swales
that are along the site. He indicated there have been conferences with
the Town Engineer as to how to deal with the prOblem.

ANYONE IN FAVOR OR OPPOSED:

Jdhn Castellani
and Mike
commented there

Terry Edwards - 31 Stottle Road~

He asked where the swales are that take the water away.
indicated they are addressing the~flood plain elevatiDn,
Mazzulo stated the question is not germane. Mr. Edwards
are no swales there.

Martin Wehle - 46 Stottle Road
Mr. Wehle started out by pointing out Mr. Cozan applied for a permit
but got a waiver. Mr. Wehle stated there must be a permit issued for
the building in the floodway, whlch he indicated there is none. John
Castellani stated that is not something for the Board to consider now.
There was some discussion how the meeting was going to be handled,
because some people were getting out of order.

I

Mr. Wehle presented some pictures to the Board of the 1960 flood. He
asked if Mr. Cozan had an application in yet, and Mr. Connolly indicated
he has .not and added he is waiting for this elevation. Mr. Wehle
commented he has never seen a house elevation situation like this any-
where, and he added some members of the Planning Board cannot even
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beli.eve they approved that house once they seen it built. Mr. Wehle
stated he contacted the Army corp. of Engineers because there was a
discrepancy with Tom Guerin, who says it was 534', and he stated he felt
it was 535'. Mr. Wehle indicated he contacted the Department of
Environmental conservation. Mr. Wehle indicated their book says in a
location where base flood elevations have been provided, lots will be
ele~ated and the lowest floor will be above the 100-year flood plain.
He also read any increase in flood heights, the application will be denied.
Mr. Wehle commented Mr. Cozan wants to build down and is filling the flood
plain elevation.

Mr. Wehle read from another source that because of the issuance of a
variance to construct a structure below base flood elevation, it would
result in an increase. of premium rates for flood insurance to amounts as
high as $25 a 100, and he questioned if Mr. Cozan knew that. Bob
Connolly indicated it is his duty to make Mr. Cozan aware of the insurance
issues involved, and he indicated Mr. Cozan has been told about that. Mr.
Wehle stated the residents are worried what will happen when Mr. Cozan
leaves the property. Mr. Wehle pointed out in 1960.~hen they had the
flood, the apartments were not there, and he added Mr. Cozan is now going
to make changes affecting the drainage, too. Mr. Wehle stated his
information from the Army corp. of Engineers was and is of last week. Mr.
Wehle co~mented Mr. Cozan shOUld have gone to_the Environmental because
he is not only in a flood plain but in a floodway. Mr. Wehle commented
there is a pond and shed out there, too.

Mr. Wehle stated the back yard of the property is ~3l' and is fUll of
water. Mike Mazzulo asked what Mr. Wehle's opposition is to this Board
in allowing Mr. Cozan's internal basement to be brought up 2'. Mr.
Wehle indicated he is opposed to the walkout basement. Mr. wehle indicated
he is opposed to the eyesore and how it effects the three surrounding
homes' drainage, and he added he is concerned what will happen when Mr.
Cozan decides to leave. Mr. Wehle indicated he is opposed to this because
Mr. Cozan may leave the property and no one may but it. Mike Mazzulo
asked how many times Mr. Wehle's homes has flooded in the last 40 years,
and Mr. Wehle indicated his never has, and he added his elevation is 533'.
Mike MazzUlO asked how many times a flooding has reSUlted in the need of
town services, and Terry edwards indicated he once had the Fire Department
pump his basement out four or five years ago. Mr. Edwards pointed out his
neighbor has a pump in his yard. Mike Mazzulo asked Mr. Edwards what his
elevation is, and Mr. Edwards responded, "531' is my lowest,· and indicated
that is not his basement. Mike Mazzulo asked Mr. Edwards if he has flood
insurance, and Mr. Edwards said, "No, I don't."

Mr. Beale - 27 Stottle Road
He stated he has a sump pump in his yard. He explained when he turns it
on, he has to warn Terry Edwards, because he does not want to flood out
Terry. He stated there is a swale between his house and the apartments
that does not do any good. Mr. Wehle commented the houses on Hillary
Heights flood even though their elevations are 535'.

Bob DeRue - 65 scottsville Road
He stated he was confused why this issue has been on for three meetings
after it has already been denied. He indicated he has lived in his house
since 1977 and further indicated he is a civil engineer. He referred to
a map which is on file in the Monroe county Clerk's Office indicated the
elevation in question is 535', and he commented he did not know where
534' came from. He stated the data of 535' came from the Army Corp. of
Engineers for the IOO-year elevation.

He stated his home is almost 530', but he added he does not have a
habitable opening. He commented he feels that is the thing to consider,
the opening and not the level of the basement without an opening. Mr.
DeRue commented the legal notice and Mr. Morin both have not mentioned
there is an opening in qUestion.

Mr. DeRue stated he felt it is illegal to have the roof water piped into
a County Highway drainage ditch. Mr. DeRue submitted that the swale Mr.
Morin spoke of, will be under water. He commented if Mr. Cozan has a
pump, it will run foreve~. Mr. DeRue suggested if the Board were to allow
this opening to be below flood plain, they would be exposing the services
of the Town to greater potential to be used due to the fact it may flood.
Mr. DeRue commented he has seen the water to the top of the bridge at
Stott Ie Road twice in the last 12 years.
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Bernice Wilcox - Staart Road
She could not understand why anyone would want to put a walkout base-
ment in a flood plain. She stated she felc chis could be costly to
the taxpayers in the town because of the additional services that would
be required to help these people out if they were flooded.

William Wilcox - Stuart Road
He asked where such a variance request as·this has been pass~d that is
nob in the Ballantyne area. John Castellani commented he did not know
of any up in that section of the town. John Castelanni read a list of
variances.that have been granted: October 4, 1988 at 36 Chester Avenue; I
June 1, 1988 at 9 Charles Avenue; January 31, 1986 at 47 Herald Avenue;
June 1, 19S5'at 58 Black Creek Road; July 25, 1986 at 15 Lester Street;
December 19, 1985 at 4 Milewood Road; June 29, 1984 at 54 Jemison Road;
March 29, 1984 at 80 Ballantyne Road; september 2B, 1981 at 40 Autumn
Chapel Way. John Castellani indicated the reason for the rehearing of
the application was as a result of a 6 to 2 vote, declared there was new
evidence. Mr. Wilcox pointed out most of the variances listed are in the
Ballantyne area and are not walRout basements.

Terry Edwards asked if anyone from the Board has been out there to see
the area, and John Castellani stated they have. Mr. Edwards asked if
they have seen the permit, and Bob connolly inidcated he has not issued
a building permit, and he added Mr. Cozan is not to go any higher than
his basement wall. Mr. Edwards asked if there is a permit for the pond
in the baCk. Dan Melville moved to Close the hearing. John Castellani
commented that coUld be taken care of at another time, and Mr. Edwards
stated he did not want to go to court. Mr. Edwards asked if there are
double standards in the Town.

John Rowe - 38 Stottle Road
fie indicated he lives across from the house in question. He stated the
house looks terrible. He asked what happened to the ditch in the back
instead of a pipe. John Castellani indicated he could not comment on
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height for habitable space. He further indicated one can have beams as
low as 7', though. Mike Mazzulo asked if it could be used as a bedroom,
and Bob Connolly indicated they could have a bedroom, playroom, corridor,
toilet room and others at 7'. Mike Mazzulo asked if Mr. Cozan could
have those at this time without review by this Board under occupied space,
and 'BOb connolly indicated they probably COUld. The only thing indicated
that would not be permitted without the variance would be the ability to
sleep in the basement. Mike Mazzulo asked Mr. Morin what hardship Mr.
Cozan would have it he were allowed to do everything as permitted under
occupied space as opposed to habitable space. He asked how that would
affect Mr. Cozan's reasonable return under'the otto Doctrine.

Mr. Morin stated he felt if they utilized 7', they would still be in
violation of the flood plain overlay because of the fact that to meet the
flood plain overlay, they would have to be at 536', se the Board would
still have to consider a variance. MiRe Mazzulo asked Mr. Morin what his
Client could de withcthe basement if the a~~lication were denied, and Mr.
Morin indicated he would not be able to occupy the basement as defined,
nor use the property. Mike Mazzulo asked Mr. Morin if he could indicate
for the Board how he calculated the $25,000 in construction costs. Mr.
Morin indicated that is based on the construction costs of the basement
to date.

DECISION: Denied by a vote of 5 no to 2 yes (Hellaby, Popowich) with I
the fallowing findings of fact cited:

1. The flow impedance caused by the Stottle Road bridge
will cause this area to flood more readily when Black
Creek floods.

2. All supporting documentation for previOUSly approved
variances, recently, were in the Ballantyne area not
affected by flooding described in item #1 above.

3. The only hardship that was demonstrated was self imposed.
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The kand in question can yield a reasonable return~

if basement floor is at 536' elevation.

There was great concern around the walkout basement
feature for ease of flooding requiring town services.
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I
2. Application of Arnold Carmichael, P.E.; 570 Driving Park

Avenue, Rochester, New york 14611, property owner: Monroe
Funding Corp.; for variance to allow a front setback to be
50' for proposed Fisher Heights Subdivision at property located
on Fisher Road (subdivision at the end of ~acklyn & McNair Drives)
in R-I-15 zone.

I

I

Dick Mayberry was the attorney present to represent the applicant, and
he introduced Mr. Carmichael, the engineer and Mr. Alexander, representing
the owner. Mr. Mayberry stated this application is for a seried of
variances for front setbacks on an extension of the SUbdivision. He
indicated the property is surrounded by the original section of the SUb-
division; to the east, by industrial property; to the south, Wegmans; to
the north, residential. He stated their problem they face is the width
of the premises and the existing development of the original subdivision.
He stated they have two roadways leading into the section, and he added
the logical way to continue the development is to extend those roadways
and-continue the lots in a configuration similar to that which is already
there.

Mr. Mayberry read some of the dimensions of the lots and indicated when
they divide the 660', they cannot meet the setback requirements set forth
in the code. Mr. Mayberry indicated they have 40' of rear yard which
leaves building for approximately 15' or smaller. He stated they are
asking for a variance to allow them to continue the type of development
made up to this point at 50' setbacks, only in the area in which they
have that limited width for the site. He alsoccommented, if they found
a way of developing it without two roadways, which he does not think the
Planning Board would ~llow, and only have three lots, they would end up
with one lot, which would be a single-sided road, which would increase
the cost in the range of $30,000 per lot throughout the entire sub-
division. He stated they would lose a lot of lots and end up with a
significant loss on it. Mr. Mayberry stated they would like to do this
consistently.

John Castellani asked how many lots are they talking about, and Mr.
Mayberry indicated a maximum of 20 in one area, and he added there are
62 remaining. Vince Indovina asked if Section 3 would be 50' setbakcs,
and Mr. Mayberry indicated he felt the application was for both sections.
Mr. Carmichael indicated they applied for both sections because they are
tied together. vince Indovina commented that the application states
Section I only. Mr. Carmichael stated they are asking for Sections 2
and 3. Mr. Mayberry commented the pUblic notice does not indicate any
particuLar sections, so he thought the notice is SUfficient.

~ohn Hellaby asked if they would have any problems if the application
was amended to contain the 50 lots that they want 50' on and have the
rest remain 60'. Mr. Mayberry indicated that would not be a problem.
Bill Oliver asked what size homes are going on the lots, and Mr.
Carmichael indicated they would only require a front and back variance
from the Zoning Board. He stated their lots are actually wider than
what is called for. He stated they are maintaining the area of the lot.
Ron popovich asked if the existing homes on the two streets are 50' right
now, and Mr. Carmichael stated from the beginning, this parcel had started
from Fisher Road in its entirety an~ all the way up to the top of the
hilL, and it is all 50' setbacks.

ANYONE IN FAVOR OR OPPOSED:

Bruce Randall - 26 McNair DrivD
He iu~icated he lives on Lot 34. He aSked for a little'clarification.
Mr. Carmichael restated their plans. He stated they are proposing to
continue exactly as they are until the road area widens out, and then
they plan on putting reverse curves in those two roads so they conform to
zoning and would not have to ask for front setbacks because they 'would
already be 60'. ~ohn Castellani asked Hr. Randall what his setback is,
and he indicate~ it is 70'. Bob Connolly commented that is more than
what the ordinance requires. Mr. Randall commented the whole street is
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the same way. There was some discussion about where that measurement.
is taken from, center of the r~ad or not, and Mr. Carmichael indicated
the 'setback is the area from the right-oE_way to the setback of the
house. Bob Connolly stated 3D' is where the lot line starts even though
one takes care of the lawn in the Town's right-of-way. There was some
more discussion on the difference between Mr. Randall's setback and the
lots being proposed. Mr. Randall indicated he is not in favor or
opposed but just trying to learn more about this.

Paul Ferraro - 33 McNair Drive
He aSked if they were making the lots wider at the ends of the street, I
and Mr. carmichael indicated they would be the same widths of his because
of the area involved. He added there are temporary turns that connect
the two roads on private property that was used for the turining of school
busses and emergency vehicles. He stated when they came before the
Planning Board with a proposal, they felt a permanent dedicated road
shOUld tie those together because it is a long road running together from
Fisher Road all the way down. Mr. Carmichael indicated the temporary
turn that is there would be replaced with a permanent road, gutters,
pavement, water ties. and everything. Mr. Carmichael indicated Mr. Ferraro
would be three houses down from where the road will be.

Mary Randall - 26 McNair Drive
She asked if there would be.an end road off to Lexington, and Mr. Carmichael
indicated there would not. He added that is not residential. Mrs.
Randall asked if this dedicated road would have school bus traffic on it.
and Mr. Carmichael indicated it would.

The application was amended for Lots 46-65, 67-69 and Lot 72.

DECISION: Unanimously apporved by a vats of 7 yes withthe following
findings qf fact cit~d:

1. This was a minimum request.

2. Is the same as existing lots.

The application was granted upon the following
conditions:

1. Application amended to proposed lots 46-65, 67-69
and 72.

I
3. Application of Ross J. Camm.rata. Atty •• 30 W. Broad Street.

Rochester, New york 14614, property owner: D. Natrop, for
variance to allow existing home to be 59.4' from front line
(50' reg.) and 22.6' from side lot line (60' reg. on corner
lot) at property located at 11 Bucky Drive in R-1-15 zone.

4. Application of Ross J. Cammarata, Atty .• 30 W. Broad Street,
Rochester, New york 14614, property owner: D. Natrop, for
variance to allow an above ground pool to be 45' from side
lot line (55' req. on corner lot) at property located at 11
Bucky Drive in R-l-1S zone.

Ros~ Cammarata was present to repres~nt the application. He stated the
SUbject property at 11 Bucky DriVe was created on October 13, 1971 and
has been in existance at the present location since 1971. He stated a
building permit was issued in June of 1971. He stated since that~time,

no additioms have been placed on the property. Mr.Cammarata stated
the main structure is as it was at that time. He stated the legal I
standards of that time did not require survey maps to be filed in con-
junction with the building permits. only tape location maps, which are
less than rigid standards. Mr. Cammar~ta stated the pursuant to the tape I
loct~on map filed, the front setback was over 60' and hence. that is why
that part of it was approved. Mr. Cammarata indicated he was the real
estate lawyer inVOlved when the property was tranferred, and he indicated
they were required to obtain a survey map which disclosed the front
setback was 59.4'. He also questioned how the building permit could
have been issued. He stated it woUld be exonomically diffiCUlt for them
~o;relocate the property if this were not granted.

Mr. Cammarata indicated this particUlar pOOl was in existence.when his
Clients purchased the property in 1978. He indicated they were not told
at that time that the pOOL was too~close to the side lot line. He
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indicated this above ground pool could be removed, but he added it has
been there since 1978. He added the pool removal would be an economic
hardship for his c~ients. He al$o stated they are not aSking for any
future pOOls to be further set back, but just to have this one remain
where it is. John Castellani asked if the reguests for variance came
as a result of the property transfer, and Mr. Cammarata indicated they
did.

ANYONE IN FAVOR OR OPPOSEDr
dave Datrop - property.owner of 11 Bucky Drive
He indicated this is his first home and it would be a severe hardShip
for himself or the previous owner to perform any acts that would alter
the existing structure, to move it 60' required setback and also in
moving the existing above ground pool.

DECISION ON APPLICATION #3: Unanimously approved by a vote of 7 yes
with no conditions and the fOllowing
findings of facts cited:

1. This is a pre-existing situation.

2. Would cause extreme hardship to move existing structure.

DECISION ON APPLICATION #4: UnanimOUSly apporved by a vote of 7 yes
with no conditions and the fallowing
findings of facts cited:

1. This is a pre-existing situation.

2. WOUld cause extreme hardship to move this existing pOOl.

3. Advisement: any replacement pocl shOUld be installed in
compliance with existing zoni~g codes.

I
5. Application of MIM Joseph Baville, 841 Morgan Road, North

Chili, New Jork 14514, property owner; MIM R. Bartle; for
variance to create an undersized lot to be 2.5 acres (20
acres req.) with a lot width of 294' (700' reg.) at property
located at 4320 Union St£eet in RA-20 zo~e.

I

Joseph Bartle was present to represent the application. He state the
property that they would lik.e .to p u r c h a s e isaSlja.cent to the property
which he and his wife live at, 841. He indicated the property belongs
to her uncle, not across the street. H,e stated b.lack Creek Park is across
the street. He stated a half an acre would square up to the south of 841
Morgan Road, and he added eventually they would .like to build a home on
the two-acre property. He stated they do not have a need for 20 acres.
He indicated the~property has been in his wife'S family through her uncle
since the turn of the century, and she would like to Own a larger parcel
of land. He indicated the original parcel of land which her home is
built on noew, 841, was given to her by her"grandmother. He indicated
his wife has a desire to own some more land that belonged to the family.

John Castellani asked them if they realized they are asking the Zoning
Board to r~zone, and he added this Board is not empowered to do that.
He commented it is kind of a large variance from what is existing in the
area. Mr. Boville indicated they were not aware of that. Dan Melville
commentea there are several ~n that road that they have approved for
smaller lots.

John Hellaby asked if any perc tests have been done, and Mr. Boville
indicated they have had perc tests done last week, and he presented the
results to the Board. John Hellaby asked if it was their intention not
to combine this with the existing but to hold it and develop it later.
Mr. Boville stated the two and a half acres would eventually be developed
for a home. He indicated his wife hopes to sell the home at 841 to her
son, Bill.

ANYONE IN FAVOR OR OPPOSED:

Martin Wehle -
He stated he would speak in favor of this and that he aLways felt the
acreage on the south side of Black Creek is too large because it ruins
the tax base, and he added that is why it so hard to p~t the water up.
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Peter Weidner - 4280
He stated he was in favor of this and would compliment the area.

Cathleen Walker - 13 Clifton Road, Clifton
Sh~"indicated she did not understand the previous statement about the
difference between the reBonin~ and a variance to the existing zone.
John Castellani explained the difference, and Dan Melville commented
they are not rezoning the property. He clarified, too, if this is
passed, they will just be allowed to build on 2.5 acres.

Gail Boville - 841 Morgan Road I
She agreed with Dan Melville that there are several homes in their area
built on less than 20 acres.

Roy faylor - 121 Wickens Road
"He stated the property was zoned RA-20 to recognize the historic and
practical utilization of the land for agriCUltural purposes. He stated
he would be against seeing a house there, but if a hOUse is to be built,
it shOUld be on a 20-acre lot to ma!~tain the open nature of the country.
He added the houses in that area are on well systems, and he commented
if this were to set a precedent, there would be a water problem. He also
explained a situation in the past where co~s got out and went across
people's property, and in turn, the people were upset. He suggested
placing homes in an RA area might lead to those kinds of problems, too.
Mr. Taylor also mentioned an application from 1974 on Wheatland Center
that had 19.5 acres and was t~rried down. He sug~ested if the town is
resistant to a change for a half an acre variance, they definitely should
be resistant to this. He stated he is against this application. He
pointed out the Thruway may put an exit there, also.

Mike Mazzulo asked the Bovilles if they would give the Board a timeframe
of when they might build thischome. Mr. Boville indicated this is a
second marriage for him and that he is wiiting for the property from his
first marriage to be settled on and sold. He indicated it could be
within two years. Mike Mazzulo asked if it would be possible for them
to buy more of the land.

Ralph Bartle - owner of the property
He indicated they couldouy more of the land if they wanted. Mike
Mazzulo asked the Bovilles if in they future they might have use for 10
or 12 more acres. Mr. Boville "inidcated he ioald not be able to buy
more land and still build a house.

Ms. Walker commented 2.5 acres would be a large home site and that there
are not that many-homes alOng that area that large. She added if the
Board requests them to bUy more land and build a house in the middle of
that, the other'19 aCres or so vould be wasted. She further ccmmented
many people out there are not farming anymore-and if someone if going
to get that farmland, it should be someone from that original family if
possbile.

DECISION: Approved by a vote of 5 yds to 2 no (John Castellani,
Ron Popovich) with no conditions and the following
findings of facts cited:

1. There is prior precedent for division of larger
parcels within same immediate family.

Paul Smith was present to represent the application. He stated they felt
there would be no Obtrusive or adverse effects on the neighborhood in
their residential area. He indicated this WOUld be operated on a part-
time basis. He indicated the most seen at anyone time on the property
would be one car at a time. He indicated they have a double driveway,
so there WOUld be no need for on-street parking or noise problems. John
Castellani asked if that driveway is in front of the door and is currently
where they are parking a dump truck. Mr. Smith indicated that was a
temporary situation because of the mUddy situation they have. John
Castellani stated he had a letter from Ms. Smith's next door neighbor
indicating he has no objection too the operation of the portrait stUdio

6. Application "of- Karen smith, owner;"" 23"43 Westside Drive,
Rochester, New York 14624 fo~ conditional use permit to
allow a portrait studio in home at property lOCated at above
address in R-1-15 zone. I
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as long as the residential character of the neighborhood is maintained.
The letter indicated a concern of the dump truck being parked in the
driveway and the close proximity to his house. Mr. Welch, the neighbor,
further indicated in the letter that he is concerned about the noise
and the effects of the diesel fumes. Mr. Smithi.ndicated he would be
the_truck on the other side.

ANYONE IN FAVOR OR OPPOSED:

Mr. Smith indicated the neighbor on the other side of them could not be
present, and Mr. Smith presented the Board with a letter from him. John
Castellani read the letter for the record indicating Lynn and Richard
Merriam, 2345 Westside Drive, have no Objections to the portrait studio.

DECISION: Unanimously approved by a vote of 7 yes with the following
conditions:

1. No signs.

2. No on street parking for this business purpose.

3. Hours of operation: Mon.-Sat., 9 A.M. - 9 P.M.,
one customer at a time.

4. Granted for a periOd of one year.

I

I

7. Application of Domus Development, 945 E. Henrietta Roa~,

Rocaester, New York 14623, property owner; J. Conley, for
variance to erect a 6'2" x 2' temporary dOUble faced siq~

inClUding pictorial design, advertising subdivision on
another property (26 Benedict Drive) at property located
at 2801 Chili Avenue in R-I-12 zone.

steve Santandrea was present with aohn Stevens and Ralph Barns, from
Empire Signs, to represent the application. Mr. Santandrea indicated they
are asking for a sign for their subdivision on Benedict Drive because
they do not have any frontage on Chili Avenue. He indicate~ they have
talked to Mr. Conley who lives on the corner, and he further indicated
Mr. Conley has given them permission to erect a sign on his property. He
indicated they plan on putting up a berm with some landscaping to en-
hance the sign. Mr. Santandrea stated they felt it shOUld be douuble
faced so it would be installed perpendicular to Chili Avenue, so from
either direction, one could see the sign.

John Castellani indicated he was in receipt of a letter dated 2-2-39,
written to Domus Development indicating Mr. Conley'S consent of having
a sign on his property, signed James F. Conley.

Dan Melville asked how long the sign would be neede~ for, and Mr.
Santandrea stated they are hoping for at least two years so that they
are well into the SUbdivision. Dan Melville asked if the sign vould be
illuminated, and Mr. Santandrea indicated it would not. Bill Oliver
asked if the sign would be taken!down after the completion of the last
sale, and Mr. Santandrea indicated it would. Ron Popowich commented he
was concerned that Mr. Mr. Conley was not present, and Mr. Santandrea
indicated Mr. Conley is out of town. Ron Popovich asked what would happen
if Mr.Conley sold his house in the next six months. Mr. Santandrea
stated he met with Mr. Conley and showed him and told him everything
about the details of this sign, and he added everything was quite ex-
plicit. He stated Mr. Conley wa~ in total agreement and had no problem.
As far as ~el~i!lg his house, Mr. Santandrea indicated he could not speak
to that. Mike Kazzulo inidcated, if Mr. Conley sold his house, Domus
Development is responsbile, and he Kdd&d it would all be in the deed for
~he amount of time they are able to have the sign. Mr. Santandrea in-
dicated the maintenance would be taken care of by their wee~ly mainten-
ance people. Gerry Hendrickson asked how far back would the sign be set,
Hre Santandrea indicated it meets the requirements. Bill Oliver asked
what the 40' represents on the drawing, and Mr. Santandrea indicated it
is an error,. He indicated it is 20' to the first post of the sign.

ANYONE IN FAVOR OR oppeSED:

Art Drumin - 2789 Chili Avenue
He indicated he is worried about the maintenance of the sign and if it
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last house is sold. He indicated he is
out on Genedict Drive being able to look
the road is going to get widened~ too.

DECISION' Approved by a vote of 4 yes to 3 no (Ron Popowich, John
Hellaby, Vince Indovina) with the fOllowing conditions:

1. Granted for a cne year period.

2. Granted with permission of owner, J. Conley at
28Ql Chili Avenue.

3. Minimum 20 rt. setback required from right-of-way. I
The fOllowing findings of facts were cited:

1. SUbdivision is away from main artery (Chiti Avenue)
requiring this sign.

8. Application of John Mertz, owner; 11 Pine Ridge Drive,
Rochester, New York 14624 for variance to erect an addition
to garage to be 55~' frOm front lot line (60' reg.} at
property located at above a d d re s s in R-1-15 zone.

John Mertz was present to represent the application. He indicated he
would like to extend his garage out towards the road for room for biCYCle,
two cars, motorcycle, lawn equipment, etc. he indicated it would look
like some of the other houses in the area. He indicated there would be
an entrance into his house from the garage.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Unanimously approved by a vote of 7 yes with no conditions
and the fOllowing findings of fact cited:

9.

1. Is con~istent with neighboring garages and remains
under overhang.

Application of Delight Stacey, owner; 3467 Chili Avenue,
Rochester, new york 14624 for variance to erect a 12' x 24~'

addition to house to be 63' from rear lot line (90' req.) at
property located at above address in R-1-20 zone.

I
Delight stacey was present to represent the application. She indicated
she is the owner of the property and has new children in their family
that they need room for. She indicated they just purchased 10' of land.
She ostated they were her? before an~ created an undersized lot. She
stated they would like to build on it and put an addition on their house.
She stated they have set back the addition from the front of their house
so they can maintain the ex~sting hookup to electrical and phones, and
also to keep the windows in the front room and upstairs so~they will.not
have to block them off with the room.

John Castellani asked if the addition is already built; and Mrs. Stacey
indicated they had an addition on their house done in 1985, and she added
they had a varaicne for that one.

ANYONE IN,EAVOR OR OPPOSED: No one.

DECISION: Unanimous·ly approved by a vote of 7 yes lrith no conditions
and the following findings of fact cited:

1. Smallest variance~was requested.

2. No opposition by neighbors.
I

10. Afplication of Churchville-Chili TV, 4348 Buffalo Road, North
Chili, New York 14514, property owner: A. ~iege; for variance to
erect a 4' x 3' double.faced freestanding sign, variance for
sign to b e .. 1:5!·ofrom front lot line (20' r e q ; ) at property located
at above address in G.B. zone.

Al Fiegs was present to represent the application. He indicated when
the rezoning was approved for his building, he was allowed to have one
sign on the front of the building and one in the front. He stated his
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building is in the rear of the property and added he needs a sign out
in front. He indicated if he put the sign 20' back from the lot line,
it would look out of place, and he added there are bushes there, too.

ANYONE IN FAVOR OR OPPOSED, No one.

DECISION: Unanimously approved by a vote of 7 yes with no conditions
and the fallowing findings of fact cited'

I
1.

2.

15 ft. from right-of-way seems to be the best
location.

Consistent with area signage.

I

3. Illumination evenings until midnight.

11. Application of Home Leasing Corp., 349 W. Commercial Street,
East Rochester, New york 14445, property owner: Roberts
Wesleyan College; for variance to erect an 8' x 4' real
estate development sign to contain more than the project
name at property located at 27 Pleasant Street in P.U.D.
zone.

Lori Tones was present to represent the application. She stated they
would like to erect a temporary construction sign for College Greene.
She stated they currently have preliminary site plan approval from the
Planning Board and are schedUled on 4-11 for final site plan approval.
She indicated they want the sign to let passerbys to know what all the
construction in the area is for. She indicated one change would be the
words, "A vision unfolding," along with the logo ~eing green as opposed
to the standard black.

Bill Oliver asked if this would be-a temporary site, and Ms. Tones
indicated it would be just for construction. Ms. Tones indicated the
sign would be needed for approxima~ely 18 months. John Castellani asked
if the temporary sign would be replaced with a permanent sign, and Ms.
tones indioated they are~thinkinf of a sign in a wall arch as one enters
the project, probably in a similar laction. John Castellani asked if
they would be taking this one down, and Ms. Tones indioated they would.
Dan Melville asked if it would be a hardship if they could only have the
sign for one year, and Ms. Tones indicated that would be okay.

ANYONE IN FAVOR: OR OPPOSED, No one.

DECISION: Approved by a vote of 6 yes to 1 no (Ronald popwich)
with the following conditions'

1. Granted for a period of one year.

2. Minimum of 20 ft. setback from righ-of-way is
required.

I

12. Application of Electro Ad Sign Systems, agent for Sugarcreek
Stores, P.O. Box 22898, Rochester, New York 14692 for variance
to erect an 8' x 16' double faced freestanding sign to inolude
a plctorail design, variance to allow wall sign to include a~

variance to erect two - 9' x 2' canopy signs with two 2' x 2'
pictorial designs, variance to erect three - 15' x l~' pump
signs to include pictorial designs, variance to allow total
signage to be 543\ sq. ft. at property located at 1133
Scottsville Road in G.I. zone.

No one was present to represent the application. '(Applicant arrived
later.)

13. Application of Stephen Hendershott, owner, 3597 Chili Avenue,
Rochester, New York 14624 for variance to create an undersized
lot to be 16,000 s q . "rt. (20,000' r e q , ) lot width of 88' (100'
req.) at above address in R-1-20 zone.

Richard Stowe, attorney for Mr. Hendershott, was present to represent the
application. He stated there may be some confusion the way the
application was presented as to exactly who the applicant is and who are,
the property owners. he handed a letter to the board from Stephen W.
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Hendershott. He read and summarized the letter to clear up any
possible confusion. He als6 added at one time all the property in the
area was owned by either of the Hendershotts, and he added the Thomas'
now own the house (indicated for the Board and aUdience). He indiaeted
the request is for a variance for an undersized lot, being Lot 1, as
shown on the map. He indicated if the variance is granted and approved,
Lot 1 would contain 16,303.4 sq. ft. where 20,000 sq. ft. is required.
He stated the reason they are in before this Board is on request of the
Planning Board. Mr. Stowe indicated they want to be able to go to the
Planning Board with two legal lots for prOposed subdivision. Mr. Stowe
indicated in trying to meet all the codes, the best way to solve the
problem is to have the house with the existing framed dwelling that
stephen owns and resides in, very close to the corner of both streets
and built in the 1920's, have that be on the other lot. Mr. stowe
stated if the variance is granted as required by the ordinance, that
allows the application to go to the Planning Board to square lot line
for Lot 2.

I
John Castellani stated it was his understanding that because the lot
lines were not square, the Planning board advised them to seek relief
at the zoning Board and create an un~ersized lot in order to line up the
lines. Mike Mazzulo indicated they had a dog leg to get the 20,000 feet
that they needed. bringing a dog leg down behind the Thomas' property.
He added the Planning board did not find it esthetically pleasing. He
stated they had problems with what would happen with that extra footage.
Mike Mazzulo explained the Planning Board suggested the land could be
square off in the least harmfuL way to the owners and neighbors to try
and make one an undersized lot. Mike Mazzulo stated they have choosen
to use Lot 1 as an undersized lot.

Martin Wehle -
He questioned if there WOUld be two undersized lots, and Mike Mazzulo
said. "No." Bob ConnOlly stated they have to have 100' at the building
line. Mr. Wehle commented they would have 89', an illegal lot. ~here

was discussion about the division of the land.

Mike Mazzulo commented the choice of design of the arChitect was to II
downsize what is designated as _Lot 1. and Mr. stowe agreed to that. Mike
Mazzulo asked if that is the only one with a pre-existing dwelling on it,
amd Mr. Stowe indicated that is correct. Mike Mazzulo asked if they
would anticipate legal lots of 2 and 3 with the possibility of homes to
be built there with they zoning approvals of 2 and 3, and Mr. Stowe
stated that was alSO correct. John Castellani asked if they were not
asked to straighten out the lines, WOUld there have been any relief needed
from the Zoning Board. Bob ConnollY responded they had to have two
variances.

Iaddress19B9,John Castellani read the following letter dated March 28;
to the Zoning Board of Appeals:

Cheryl Pe~erson was present to represent the application, also, and she
stated the way the plan was shown at the Planning Board meeting, the
width of it at the building line was Slightly less but could have been
fixed so they were not asking any variance from the Planning Board under
the~riginal plan submitted to the Planning Board. She indicated the
building line wigth was an oversight on their part, and she indicated when
fixed, there would be no need for a zoning variance. Bob Connolly stated
as it was presented. there was a variance that was required. Ms.
Peterson stated the amount of variable square footage within the areas
owned by John C. Hendershott is SUfficient to come to the Planning Board
with two legal lots under the ordinances. She added, however. the way
the land is configured, under the zoning ordinance, it creates the
practical difficulty in laying them.

11 Gen tlemen:
Please be advised that the pending area variance application

for the property at the corner Of Chili Avenue and Stott Ie Road, as it
relates to the Hendershott SUbdivision now tabled before the Planning
Board in the Town of Chili, is hereby amended to include as the applicant
and owner of the property not only John Hendershott. but also Stephen W.
Hendershott.

This amendment to the application is being made to erase any
confusion or question that may exist as to the ownership of the corner lot
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itself and the ownership of the neighboring lots, all of which are
involved incthe Hendershott Subdivision application.

In short, if granted, the area variance would allow Lot 1,
owned by Stephen w. Hendershott, to be.an undersized lot (16,303.40 sq.
ft.) and have less than a 100 ft. road frontage on Chili Avenue. A
portion of Lot 2, as proposed on the SUbdivision Plan offered with the
application, is now owned by Stephen W. Hendershott. this portion would
be conveyed to John c. hendershott after approval of the SUbdivision
Plan. Additionally, the portion of land now owned by John C. Hendershott
at the rear of Lot 1, as proposed, would be conveyed by John C.
Hendershott to Stephen W~·Hendershott.

Yours Sincerely,
(Signed Stephen W. Hendershott)"

Mr. Stowe stated he would like to modify their response to Paragraph 3
of the applioation to read, "Yes." John Castellani statad he also was
in receipt of a copy of the Conservation Board minutes dated 2-6-88 in
regard to. the Hendershott property. He indicated the minutes reflected
the Board's concern there is a problem with accidents and traffic at the
curve in that area.

Bill Oliver asked where the, proposed houses will go in, and he indicated
when looKing at this, it appears the house will be above the flood plain
area. Mr. Stowe commented as far as the effect of granting the variance,
whether materially detrimental arnot, which they do not feel it is, he
would dare say with the possible exception of Mr. Wehle, most folKs out
there can not tell where the lot lines start and stop. Mr. Stowe in-
diCated he could not see how m~king the lot with the house that is there
that is a pre-existing use 4,000 sq. ft. smaller is detrimental to any
neighborhood property.

ANYONE IN FAVOR OR OPPOSED:

Stephen Hendershott -
He was in favor of this.

Andres Kojm Thomas - 3591 Chili Avenue
She referred to Section 115.67 of the Chili Town Code concerning the
notice and conduct Of pUblic hearings. She asked if the notices for this
hearing were sent ten days prior.to, the hearing. She questioned whether
or not there was a second sign on Stottle Raad as required. She
commented the sign that was posted was flopped over the whole week, and
was'not fixed until Steve returned from Florida. She stated her object-
ion to th~ proceedings continuing on the bas~s of the notice not being
properly established.

William Thomas - 3591 ~hili Avenue
He had concern that the property was listed as John C. Hendershott when
the property is not owned by him. He felt the applicant shOUld re-
submit the apPlication'and go fO'i atiother hearing date.

Mr. thomas stated he does not rem~mber seeing any legal description of
tha property in the application. Bob Connolly stated the requirement
has changed for notice to be within 100 ft .. Mr. Thomas stated no
environmental review has been do~e. John Castellani stated the Board
would go forward and make a decision o.n the procedural matters when they
decide on the application. Mr. Thomas pointed out there was some concern
from the Planning Board that the dog leg would create confusion as to
where the property lines actually are.

with respect to Lot 1, Mr. Thomas commented that the request before the
Board would reduce the width to less than 100 ft. and the area variance
would be reduced to 16,000 ft. He added right now it is in compliance.
Mr. Thomas referred to Section l15.42C of the Chili Town Code concerning
the,~aintenance of the minimum requirements that no lot be reduced
below the minimum amount after the effective date of the Chapter. Mr.
Thomas stated the owner should not be allowed to reduce that lot, Mr.
Thomas referred to Section 115.47 and stated as proposed, this would
reduce the frontage, against what is required. Mr. Thomas read a list
of procedural matters for granting a variance.

Mr. Thomas expained when lot lines were set and property was conveyed to
them and Steve, that was all done by Mr. Hendershott. He stated John
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Hendershott had complete control over. the way the lots were set. Mr.
Thomas commented they are trying to create an undersized lot, and he
added no other owner in the area has an undersized lot. He commented
Mr. Hendershott is not seeking the appropriate right proposed by
everybody els. Mr. f~o~as stated last year there was a moratorium on
building in Chili, and he assumed that affected the policy of the Town
over the development~hatwas occuring on Chili Avenue, affecting the
propertY,

Mr. Thomas referred the Board to the traffic section of the code. He
commented, after reading a section from the code, that the pOlicy to
prevent the kind of access demonstrated by this proposal before the
board tonight is not being considered. Mr. Thomas stated to change the
lot lines, he believes, would end the status and pre-existing, non-
c c n r o r mLn q use. Therefore, j;hey would have j,.o. come in compliance and
seek a variance not just for the items listed tonight but for all items
including front and side setbacks, P9sition of the house, as well as
area variances, building line varian~es for being a narrow road, 100 ft.
Mr. Thomas concluded because of all that, this not really the minimum
variance to alleviate hardship. Mr. Thomas pointed out the condition
of this parcel is created by the owner. He stated he did not believe
the owner should be allowed to claim hardship because of that. Mr.
Thomas concluded that all four of .the conditions that the code requires
in order to have a variance granted have not been met.

Mike Mazzulo asked Mr. Thomas, other than legal reasons, if there is a
partiCUlar reason why the Board Should not grant this and why he does
not like the way this configurati?n is here, as opposed to the dog leg.
Mr. Thomas indicated he would prefer this proposal as it is submitted
with variance request for Lot 2 and Lot 1 not being changed at all, as
envisioned by the Planning board. Mike Mazzulo asked Mr. Thomas for
What reason, as an adjoining homeowner, would he prefer the contemplated
plan with recommendation from the Planning Board as to what is before the
Board tonight. He asked why Mr. Thomas ·prefers.the recommendation from
the Planning Board as opposed to what is shown tonight. Mr. Thomas
indicated he prefers the recommendation that the Planning Board made
because he examined that site plan and saw what it was. He added he
has no idea what this configuration would do. Mr. Thomas commented if
he were to lOOk at the preliminary site plan, he is sure he would have
some reservations for that, as well. He stated his greatest concern is
with the dog leg setup. Mike Mazzulo asked Mr. Thomas if he finds any
problem with the drainage easement concerning the dog leg. Mr. Thomas
indicated he has no problem with that as the way it was submitted to
the Planning Board. He stated th~~e was no_provision for the change of
e1evation or improving the drainage from his property. He added the
drainage level would be improved from the area of the culvert. Mike
Mazzulo asked Mr. Thomas if he was artiCUlating a concern that this go
back to the concepts before the Planning board, and Mr. Thomas said,
·Yes." Mr. Thomas indicated he would like this Board to rule on the
request that the Planning board n a s made, as opp_osed tothe one that is
presented tonight.

I

Mike Mazzala stated the record should reflect it is this Board's
knOWledge this area is contained withlP the Corridor Study that the
Town Board will hear ne~t week. Mr. Stowe indicated he was aware of
the moratorium but was not aware it applied to this application. He
added there ~as a second posted sign on Stottle Road. Bill Oliver
commented he saw the sign. Mr. Stowe stated their plan has not changed
from what is on file, and he added all the elevations for site plan are
on there. Mr. Stowe stated he takes the position that granting this
variance wou i d have no effec.t on the existence of that framed I
structure, the side and front setbacks and legal status as a pre- ,
existing use. Mr. Stowe stated the applicant is trying to maximize the
flexibility for the Boards of Chili.

Mr. Thomas asked what advantage there wo~ld be for Lot 1 with the
variance. Mr. Stowe indicated it <lllows Lot 2 to be bigger and have
the Planning Board have more flexiRility with citing of the proposed
home on Lot 2. He added it increases the area within which the
Planning Board can work. Mr. Thomas commented it is flexibility for
them to create an undersized. lot. He suggested in the future that
house could be removed and they would '~l have to be back to talk about
building lines and frontage.
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Martin Wehle - 46 Stottle Road
Be Indicated his property· surrounds this, directly across from Mr.
cozan calls 45, and Mr. Wehle mentioned he did not get a notice. Bob
Connolly felt it was more than 100 ft. He indicated the property has
an elevation of 542' finished floor, and his property is 534'. He
commented they are going"to end up with another cozan situation here.
John castellani questioned what this had to do with the application, and
Mr. Wehle stated if the Board is going to take Lot 1, he would object to
Lot 1 for the same reasons as Mr. Thomas because they Board would not be
considering drainage coming through the applicant's property to his.

Mr. Wehle mentioned at the Planning board meeting Don Faso suggested he
not be involved in this application because Steve Hendershott is a
friend of his. and Steve was his campaign manager. Mr. Wehle explained
John Nowicki felt it would be all right. Mr. Wehle pointed out,
however, there were two other in his opinion. with Tom Guerin and Cherie
Bevona. Mr. Wehle indicated Don Faso mentioned Tom Guerin and Avery
Engineers worked on the plan. Mr. Wehle commented he felt it was very
hard to come into a Planning Board who has designed a plan and then sit
to jUdge it.

Mrs. Thomas stated they have lived at their house approximately a year
and a half and have seen seven or eight accidents along Chili Avenue.
She mentioned an accident where a van ended up right onto the lot between
their house and Steve Hendershott's. Mike Mazzulo asked Mrs. Thomas how
the downsized lot. Lot 1. would increase the riSk of accidents along
Chili Avenue. Mrs. Thomas indicated it was her concern, and she read a
section frOm the traffic code and added this has to do with zoning and
safety requirements.

Mr. Thomas asked if they moved the lot line, what would that do to the
driveway. Mike Mazzulo indicated they would have to go to the Planning
Board to hear that addressed.

I
DEcrSION: Unanimously denied by a vote of 7 no with the following

findings of facts sited:

1. There is SUfficient property available to complete
SUbdivision without variance.

2. Chili Corridor StUdy is yet to be approved by the
Town Board, Which continues the moratorium for Chili
Avenue property.

3. This request for variance demonstrates a self-imposed
hardship.

I

Application 12 was recalled.

Buzz B1umm was present to represent the application with Electro Ad Sign
Systems along with Tom Gentile of ~ugarcreek. Mr. Biumm indicated the
basis of their application is to apply for a signage package for a 8'
x 16' freestanding sign with a Shell logo section on top. Sugarcreek
section at the center and a price modification at the bottom. They were
alsO asking for a 4' x 12' building mounted sign Which reflects the
standard Sugarcreek layout and logo. Thirdly, he indicated they are
asking for two sets of 2'x 7' signs to go on the northeast and southwest
sides of the canopy. Also, they wanted three spandrel signs which would
be installed within the uprights to support the canopy" over the gas.
pumps. He indicated the basis of their application is primarily con-
formity of signs and identification with other Shell and Suggrcreek~~

stations in the area, and he presented some photos that were taken at
another representative station in Henrietta, ~ateway.

Mr. Blumm indicated the sign package is designed to attract business and
customers from both Scottsville Road and from Interstate 390 that runs
north of the station. He stated the speed 1i6it on 390 is 55 miles and
hour and 45 miles an hour on Scbotsville. He commented this package is
the typical size for that type of highway. Mr. Blumm stated this sign
package is used throughout the country to promote product identity. He
added the signs are manufactured on a national basis.

Bill Oliver asked if these signs will be lit, and Mr. B1umm indicated
they will. Mr. b1umm stated the signs are made of an aluminum that will
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not rust or deteriorate. He added the faces are shatter-resistant.

ANYONE IN FAVOR OR OPPOSED: N~one:

John Castellani indicated the Department of Planning notification about
being in an airport area indicated no recommendation for the Board at
this time.

Robert Jacobs, also with the applicants, indicated from a marketing
standpoint, consistency in signage is a must for a product or store.
He added there is great difficulty in maintaining profitable stores
without good signage. Mr. Blumm inidcated sugarcreek owns this store, I
manages it and runs the gaSOline aspect. Mr. Jacobs indicated the
owner of the property is Mr. saunders who is the pr~ncipal of Sugarcreek
stores. He added they feel it would be safer to have larger signs for
easier reading at high rates of sp~ed.

dan Melville aSked the applicants what hardship they would have other
than economic if this were not granted. Mr. Jacobs indicated it might
be difficUlt to obtain other signage because their package is custom
made. Ron popowich asked if there would be any room for adjustment
here, and Mr. b~umm indicated they COUld, perhaps, eliminate the
spandrel signs in turn fo~ granti~g of the rest of the application.

DECISION: UnanimouSlY approved by a vote of 7 yes with the
following condition:

1. Approval amended to eliminate three sets of spandrel
signs. Permit required for signs before installation.

The following of fact vas cited:

1. ecnsistent with area signage.

I

I



149
CHILI ZONING BOARD_
April 25, 1989

The meeting of the Town of Chili Zoning Board was held in the
Administrative Office, 3235 Chili Avenue, Rochester, New York 14524
on April 25, 1989 at 7:30 p.m. The meeting was called to order by
Chairperson John Castellani.

I
PRESENT:

ALSO PRESENT:

Dan Melville, Ron Popowich, Gerry Hendrickson,
Vince Indovina, Bill Oliver, John Hellaby, and
Chairperson John Castellani.

Bob CQnnolly, Building Inspectort Mike Mazzulo,
Deputy Town Attorney.

I

Chairperson John Castellani declared this to be a legglly constituted
meeting of the Chili zoning Board. He initiated the Pledge of
allegiance and announced the fire safety exits. He explained the
meeting format. He stated that notice of the meeting had been ad-
vertised in the Gates-Chili News, as well as posted on the Town Clerk's
bUlletin board.

This is a draft only and is being filed to comply with Section 106 of
the Public Officers Law. These minutes have not been approved by the
Chili zoning Board and, therefore, are SUbject to change.

John Castellani stated there was an article mentioned on Channels 10
and 13 as weil as in the Democrat and Chronicle and ~imes Union
indicating:

It has come to.:the attention that since Wegmans' application is in a
State environmental quality review, which is annotated the SEQR
process, nO decision WOUld be rendered by the Zoning Board of AppealS
PUblic Hearing On Tuesday, April 25, 1989. Monroe County Planning
Representative Jerry Charipar reviewed this review sequence and
indicated the County would not be submitting an evaluation as re-
quired due to the closepro~imity to the airport because Of this
partiCUlar SEQR action. We feel it is in the best interest of the
town people to delay hearing this application until the SEQR process
is complete and the zoning board of Appeals can render their decision
at a complete pUblic hearing.

John Castellani indicated if anyone was waiting for the Wegmans'
application, he apologizes because it will not be heard tonight.

INFORMAL:

1. Electro-Ad Sign Systems for Sugarcreek Stores, 1133
Scottsville Road, Rochester, New York. Application
granted on March 28, 1989 be amend~d to include free-
standing sign to be 30' high (20' allowed) at property
located at 1133 ~Scottsville ROad in G.I. zone.

John Castellani stated there was a 30' item on the plan among the
maze of signs that was overlOOked last month. The individual Board
members all indicated they did not have any concern with the sign.

ANYONE IN FAVOR OR OPPOSED' No one.

I
DECISION, Unanimously approved by a vote of 7 yes with no

conditions and the fallowing findings of fact
cited:

1. consistent with other signage in area.

2. Application of Dennis warchocki, owner; 8 Glenlivet Drive,
Rochester, New York 14624 for variance to allow the total
square footage of garage area, including a 24' x 32'
detached garage, to be 1,344 sq. ft. (900 sq. ft. allowed)
at property located at above address in R-1-15 zone~

(Later amended to a 16' x 24' attached garage and a 6.7"
side lot line variance.)

Dennis Warchocki was present
dicated he wants to put up a
his own vehicle repair work.

to repre.ent the application. Be in-
separate structure so he can perform
He indicated he has three vehiCles and
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his daughter will be driving in another two years. He added he would like
space to work on the vehicles as wellas room for lawn equipment. He indicated
nis property is 9/l6ths of an acre and is a pie-shaped parcel, so it would be
properly setback as far as the side yard setbacks. Bill Oliver asked how his
neighbors feel about this, and Mr. Warchocki indicated the two in the circle
did not have any objection'to it as long as it ~ould be compatible with the
type of houses in the area as far as siding and landscaping. Bill Oliver asked
what kind of repair he would be doing on the vehicles, and Mr. Warchocki
indicated he wants to purchase a collector car that he wants to refurnish, and
he added he would only being doing his own personal work.

Vince Indovina asked if there would be a driveway added, and Mr. Warchocki
indicated he would have a crushed stone driveway to get back to it from the main I
existing driveway that is there. .Ron Popowich asked if the empty lot next to him
is for sale, and Mr. Warchocki indicated it is. Dan Melville asked him why he
could not add on to the present garage, and Mr.Warchocki indicated he would be
running into a lot line problem bec.ause of the pie-shape of the lot. Dan Melville
asked if there is an easement on that side, and Bob Ccnnolly indicated he did not
know. Mr. Warchocki stated there is no easement on that side. Bob Connolly
indicated there, is a 12!z' drainage easement in back. Vince Indovina asked if
there is room for a driveway, and Mr. Warchocki indicated there is.

ANYONE IN FAVOR OR OPPOSED: NO one.

DECISION: Approved by a vote of 6 yes to 1 no (Ron Popowich) with no
conditions and the fallowing findings Of fact cited:

1. Amended application agreed to by applicant.

2. Consistent with other structures in the neighborhood.

2. Application of Harts Meadow Development, owner; 2390 Ridge Road West,
Rochester, New York 14626 for v~riance to allow freestanding sign to
be 10' from front lot line (20' req.) at property located at 4201
Buffalo Road in NB zone.

Pat Bassett was present to represent the application. He indicated their foreman
came into the Building Department and spOke with a lady, telling her they decided
to psrmanentlY install their identification sign, so they decided to move their
sign. In doing so, he indicated the foreman asked where the sign would have to go.
Mr. Bassett further explained that when they measured from the road, they gave
tjlemse.j.ves .an extra 4 ft. in placing the sign apdthen, proceeded to dig the
footings. He indicated they poured them and put in the concrete blocks and added
the sign is made of stone placed way down in the ground. Mr.. Bassett stated the
Building Inspector stopped and asked them if they had measured from the middle of
road, and foreman responded they were told to measure from the edge of the road.
Mr. Bassett stated they feel this was a good faith error and added they are
lOOking for the variance to avoid extreme costs in removing and replacing the sign.
Mr. Bassett commented the sign does not have any adverse effects and does not
block any visibility, nor is it an any easement. He stated the property belongs'
to the homeowners' aesociation and added they will maintain the sign. He stated
the sign was approved by the Board to identify the project.

John Castellani questioned if they came in for a vari~nce before on this sign, and
Mr. Bassett indicated the sign was legal before but became illegal when the
measured the distance wrong. Bob Connolly commented it came before the Board
before because it is a freestanding sign. John Castellani asked if the structure
is totally complete, and Mr. Bassett indicated it is. Ron Popowich asked if the
sign was complete at the time it was brought to their attention it was in the
wrong place, and Mr. Bassett indicated it_was. Bob Connolly commented it was
probably about 95 percent done. Mr. Bassett indicated only the gate around it
with the shrubbery was not done. Vince Indovina commented they put that in today,
and Mr. Bassett agreed they did. Vince Indovina commented he lives in that
neighborhood, and he stated the sign was not complete when the Euilding Inspector
pointed out the sign was in the wrong location - not even 95 percent. He thought
the footing was in and they were just starting the stone uprights. Mr. Bassett
maintained they stopped work on the sign when they were told about the error. He
added the difference in distance they are requiring would not negatively affect
their situation if the sign was placed back farther, but he added to move it now
would cost a lot of money.

Ron popowich asked if they had any estimates how much it would cost to move the
sign, and Mr. Bassett indicated it WOUld have to be dismantled, and he added the
sign is about $4,700. He indicated the cost would be for three course of concrete
bloclr, stone, conduit, stone slab and re-bars. Mike Mazzulo commented there might

I
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be some dismantling charges, too. Mike Mazzulo asked Bob connolly how far in
completion the signwas when he stopped down, and Bob Connolly thought the block
work was done and half of the stone work. He commented the road is not far from
the macadam and added they should have their lot surveyed $0 they knew where their
lot line is. Mr. Bassett commented they used their surveys.

Mike Mazzulo commented the reason they have these requirements is for safety, and
he asked Mr. Bassett if he felt there WOUld be a safety prOblem, and Mr. Bassett
indicated he felt there would be no problem, and he added two and a half cars can
line up at the entrance with good visibility. He added if anyone is walking, they
can be seen, because the sign is set far enough back. Dan Melville asked if they
were to grant this, would the Town be liable if anyone ever hit the sign, and Mike
Mazzulo indicated the homeowners' association would still be responsible. Mr.
Bassett indicated they would stipulate tha,t they would be totally respon5iolecfor
any repairs or damages caused by that sign.

ANYONE IN FAVOR OR OPPOSED:

Don Faso - 134 Hillary Drive
He asked where the sign is located from the main driveway, to the right or left,
and Mr. Bassett indicated it is to the left. He asked what the possibility is of
having another sign advertising this area, and Mr. Bassett stated it is very
ur.!ike!y. Don Faso asked what the status is of the project for Neighborhood
Business, and Mr. Bassett indicated they have enough of their crews working to get
Mayflower village on i.ts way. Don Faso asked if they were still going to go with
the office condominium complex, and Mr. Basset~.indicated they are.

I

DECISION; Approved by a vote of 6 yes to I no (ron popowich} with no
co~ditions and the following findings of fact cited:

1. Sign creates no. pUblic safety concerns.

2. No subterfuge found and demonstrated accidental placement.

3. Would be financial hardship to move.

4. Recommendation; Care shOUld be taken in the future to
insure proper placement.

I

3. Application of Gary Squires, owner; 105 StottIe Road, Churchville,
New York 14428 for variance to erect a cabana to be 978 sq. ft.
(160 sq. ft. allowed) and to be 20' high (12' allowed} at property
located at above address in PRD, FPO, FW zone.

Gary Squires was present to represent the application. He indicated"kehwantscb~is

structure for recreational purposes in the summer and for seasonal storage. He
added he WOUld like to put a small studio upstairs one day. He stated he has no
office in his home and would like to keep things away from the children. He stated
the building will not be in the flood plain, flood way or any of the other problems
on Stottle Road. He stated the area is high and dry,

Bill Oliver asked what type of studio and how large he .is planning. Mr. Squires
indicated it would·be 19.4' x 10' approximately and accessed by a spiral staircase.
Mr. Squires 'indicated he has 260' from the house to the southern border of his
property, and he added that is where the structure WOUld be.

Johu Hellaby asked if this would be visible to any of the neighbors, and Mr. Squires
indicated it would be visible to his one neighbor to the south but probably only in
the winter. John Nowicki asked if anyone driving down Stottle Road would be able
to see it back there, and Mr. Squires indicated theywould not be able to·see it,
because the house is not even visible.

ANYONE IN FAVOR OR OPPOSED:

Bob DeRue - 65 Stottle Road
He stated his south property is Mr. squires' north property and added he is Gary's
closest neighbor. Mr. DeRue asked why the height restrictions are in the code.
Bob Connolly commented the restrictions were changed beCause there had been so
many requets for height variances. Mr.DeRue stated Mr. Squires' house is totally
invisible from the road and invisible from his house. He stated ns £irmly helieved
the board should give strong consideration to approving this. He added Mr. Squires
has built a fabulous house.

Mike Mazzulo asked Mr. squires why he decided to call this a cabana, and M~. 1'[
Squires stated the primary liseage would be as a cabana. Mike Mazzulo indicated
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he decide to have the studio there, he wou~d probably have to come back for
use as a business.

DECISION, Unanimously approved by a vote of 7 yes with the following
condition:

1. TO be used for recreation and storage.

The following findings of fact were cited:

1. No view problems for neighbors.

2. Ruralness of property taken into account for this
large of a structure. I

4. Application of Stephen Cangialosi, 249 Wildmere Road, Rochester, New
York 14617, property owner: W. Ehrmentraut; for variance to erect a
single family dwelling to be 41.5' from front lot line (100' reg.),
22~ from west side lot line (50' req.) and 8' from east side lot
line (100' reg. on corner lot) at property located at 13 Names Road
in RA-20 and FPO zone.

Stepehn Cangialosi was present to represent the application. He stated he would
like to purchase this ~ot from Mr. Ehrmentraut and build a single-family home
on it. He stated the houses on the entire street are at the same setbacK. He
stated he beLieved the side setbackS are less than what they are requir~d to be
now also because this lot has been vacant for many years. He stated this is the
end lot. Mr. Cangialosi stated he talked to the next-door neighbor who thought
the lost is a mess. Mr. Cangialosi commneted the lot is wooded and has a lot of
junk in it. He stated bis neighbor is happy he is putting a home there. H~ stated
the house will be setback from the road the same distance. He added his neighbor
feels the new house will bring up' his property value.

Bill Oliver stated be knew this was in a flood plain area, and he asked if he plans
to go any lcwer than that, and Mr. Cangialosi indicated it is above the flood
plain. There was some discussion about what the plans indicated as the level, and
Mr. cangialOs.i indicated the finished flood level will be 527'. Bob ConnOlly I
stated the flood plain is 523'. Mr. Cangialosi indicated there will !;le not base-
ment. He stated there would be a garage around baCk in the baCk of the structure.
He stated all the utilitiees, furnace and water heater will be on the first floor
level of 527'.

ANYONE IN FAVOR OR OPP"OSED: Nr. one.

DECISION: Unanimously approved by a vote of 7 yes with no conditions and
the fOllOwi~g findings of fact cited:

1. Pre-existing non-conforming lot.

2. We feel if will improve this partiCUlar property.

3. No negative presentations from neighbors in this congested
a.rea.

5~' AppLication of Norman Rugg, o"~er; 51 Sequoia Drive, Rochester, New
York 14624 for conditional use permit to alloW an adult day care service
in home fOr up to six adults at property located at above address in
R-I-12 zone.

Norma Rugg was present to represent the application. She stated she would like to
have hours between 7 a.m. and 6 p.m. Bill Oliver asked if she has had any
experience in taking care of adUlts, and Mrs. rugg indicated she has. She stated I
she has worked at westgate Nursing Home and has raised three childran. She
stated she has cared for her mother-in-~aw who had cancer, and she added she had
her her in her home. Mrs. Rugg stated they turned a room in their home into a
hospital room se she would net have te go to the hospital.

Bill Oliver asked if the Fire Marshal has looked at her home for escape routes,
srru'·;'· :;.~.; rr-s , etc. .Mr.s. Rugg indicated she called Mr. Bill rabbit from the State
Social Services and found they do not have any regUlations on adult day care
facilities in homes like this. She indicated she next came to the Town. As far
as fire e~its, she indicated she has a front, side and back door, which is the door
off the room where her clients will be. She added she has smoke alarms in the
house and would be glad to have the Fire Marshall come and do a write-up to present
to the Board.
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Bill Oliver asked what the 2,496 sq. ft. of her home encompassed. Mrs. Rugg
indicated .that covers all three floors of her home, the basement, main and upper
level. Bill Oliver asked if the elderly people WOUld be brought down into the
basement, and Mrs. rugg indicated t~ey would not be going down there. Bill
Oliver asked how big the area would be where they are going to be, and ~tt. Rugg
indicated 620 sq. ft. She stated theywould be only on the main level. Mrs. Rugg
indicated the bathroom is on the main floor.

Vince Indovina asked if these adults would be handicapped or just aged, and Mrs.
Rugg indicated at the present time, she is expecting clients whtat would not be
handicapped, that would be able to feed themselves and take are Of their personal
needs. She added, however, if the time comes that she does have a client that may
have M.S. and is in a wheelchair, she would like to be able to have that Client.
She indicated she does not have provisions for that now but would be glad to add
those if necessary.

Mike Mazzulo asked if the hours listed were seven days a week, and Mrs. Rugg
indicated it would be.five days a week, Monday through Friday. Mike Mazzulo asked
if there are any licensing provisions. Bob ConnOlly indicated he called Mr.
Rabbit and found there are no requirements as of yet, and he added there probably
will be requirements in the future because so many of these places are beginning
to develop.

Mike Mazzulo asked if she is jnst asking the Board to consider people who are
ambulatory, and Mrs. Rugg indicated that is correct. Mike Mazzulo asked if there
would be anyone there that would need a nurse on.duty, and Mrs. Rugg indicated
there would not be anyone like that. Mike Maz.zulo ,aSked l~hat type of activi.ties
are planned to occupy the seniors' time, and ~s. Rugg indicated she has story
cassettes for them to listen to, large print books, bingo, beach ball basketball.
Mike Mazzulo asked if she plans on bringing anyone in to teach handicrafts, and
~s. Eugg statEld she would do that herself. Mike Mazzulo asked if she would plan
any field trips, and Mrs. Rugg indicated she, was not planning any. She furhter
commented they could arrive to her home by Liftline.

Bob connally aSked how many cars and vehicles would leave her house in a day, and
~s.Rugg indicated there could be six coming in but would not stay at her house.
Mike Mazzulo asked if she would be asking for anyon-street parking privileges,
and Mrs. Rugg indicated she is not asking for that. Bob Connolly asked if she has
gone around to her neighbors to see what they think, and Mrs. Rugg indicated she
has and th~t they are very much in favor o( this.

ANYONE IN FAVOR OR OPPOSED:

Margie Blake - 1020 Coldwater Road
She stated she has knOlffi Mrs. R~gg for many years. She stated Mrs. Rugg is a.v~ry

dependable person. Ms. Blake $tat~d.she feelS there is a need in their area for
such a facility.

Norma Herman - 120 Chestnut Ridge Road
She stated there is a need for such a facility in their
not know of anyone more fitted to run such a facility.
thoroughness~in -. t;ryillg': to_.set::1:his Jfac!i;lj;ty: up.

area. She added she does
She complimented MrS. Rugg's

I

DECISION: U~animouslY approved by a vote of 7 yes with the following
ccnditions:

1. For a one-year period.

2. Must pass inspection from the Fire Marshal.

3. No signage.

4. No on-street parking.

5. Hours of operation: 7 a.m. - 6 p.m. Monday thru Friday.

6. Only normal home delivery service.

John Castellani stated he had a letter from Ann Howard, the Director of Planning,
indicated that on Wegmans' Airport Review, they will not be sending the Board the
normal review that they send until the SEQR process is complete. JOhn Castell~ni

indicated he had a letter advising the Board that the Planning Board declared
themselves lead agency for SEQR review for the Wegmans' warehouse at Fisher Road.
The letter further indicated the Planning Board finds this applciation to be a
Type I action requiring -a EulJ --coordinated review of aJl agencies. The letter
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further requested the Zoning Board submit any objections to the Planning
Board's position as lead agency within 30.days. John CasteLlani moved to
approve the Chili Planning Board as lead agency for this particular item under
SEQR, and Ron popowich seconded the motion. The Board all voted yes except for
John Hellaby, who abstained.

John Castellani moved to approved the February Zoning Board minutes, and ~ohn

Hellaby seconded the motion.

John Castellani indicated the Building Inspector expressed to him that Donald
Grove of White Birch circle, who was heard in December, has come back in to ask
for a variance. he applicant indicated he is making substantial change by
reducing the height variance request from 15' to 13'. Bob Connolly commented 12'
would not require a variance, however, there would be variances needed for the
sides and front setback of 5'. John Castellani asked the Board if they felt this
is SUfficient enough a change from the last application to i;arrant hearing this
within a year's time. Dan ~elville sta~ed he has no desire to h~ar this again,
and Ron Popowich stated he did not feel this is SUfficient enough a change. John
Castellani indicated he received a phone call from an individual that was
originally opposed to this but no lOnger has a problem with the height as proposed.
John Castellani asked if anyone would like to make a motion to hear this application,
and no one made a motion. Mike Mazzulo stated their determination is there is no
significant difference.

Bob Connolly asked the Board how much time was given to 84 Lumber to take their
roof sign off. There was discussion about that, and it was thought it was the
spring. John Castellani indicated he would look in the february letters of
findings.

Dan Melville offered a resoltuion that the Chili Zoning Board of Appeals is
opposed to changing their meeting dates and that they direct the Chairman of the
Zoning Board of Appeals to send a letter to the Town Board indicating their
opposition. Bill Oliver seconded that motion. There was discussion to support
the motion that various members have planned their schedUles around the already
set night. ~e Board was unanimously in favor.

Ron Popowich mentioned he had a residnet ask him if the Wegmans' building would I
be a building or piece Of machinery with a cover in regard to the tax base. Don
Faso was in the audience and indicated it is an automated stacker building ware-
house, and he stated he could not tell what the tax status would be. He thought,
perhaps, it would be as a building. Don Faso stated the only classification would
be portable or permanent.

Jerry Brixner - 14 Hartorn Road
He indicated he had an informal inquiry for the Briggses.
enclose the porch, they would put siding on their house.
him if they siding on the house, that would make a better
Avenue. Mike Mazzulo comme~ted they can side their house

he stated if they could
He stated it seemed to
situation on Chili
if they want to.

I
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i~ would be. Mr. O'Neil brough~ up some of what the Ptanning board has looked
at and added that not only would their berm help visuatly but would create a
reduction in noise levels as a result of the trUCk traffic and operations. Mr.
O'Neil further pointed out that their alternative of a conventional type of
operation at 35 ft. would create more shipping and loading areas because the
building would become so spread out. He indicated they would have to provide
access into the different areas of the building, creating more truck traffic
around the facility and the potential.for such things as more noise.

Mike Mazzulo indicated there have been a lot of questions and letters in the
Gates-Chili News about the concern of how tall this building is. He indicated
there are various numbers quoted. He aSked from a person's view standing on the
ground next to the building where the dirt hits the wall, how high would this be.
Mr. O'Neil indicated that height ranges as one goes around the building. He
indicated the range runs from a maximum of 72 ft. of exposed building wall to 66
ft. Mike Mazzulo asked if that is inclUding the penthouse, and Mr. O'Neil
indicated that does not include the penthouse structure. He further stated if
one were to stand about 150 ft. away from the building and were to look up, hel
she would not even see the penthouse. He further stated you wo~ld':look past the
corner because the penthouse is a smaller unit. Mr. O'Neil indicated they have
had a hard time establishing what the height was for the variance. As a result
of that, he indicatEd they outlined in detail the exact elevations of floor
elevations, roof elevations, penthouse elevations, etc. He indicated when talking
about the actual floor construction to roof construction, the maximum 1n the ASRS
portion is 76 ft. with ..a 10 ft.. area above that for tile penthouse unit. He further
commented forgetting what it looks like inside the building, if one were to stand
putside the· building at the exposed building wall -- and that is lower because
they have been able to take the building floor in the A5RS portion of the building
and drop it down ft. based on the ground it is somewhere in the range of 66
to 72 ft.

Mike MazznlO Clarified the penthouse structure is recessed of the edge of the
wall so eventhough it is high, it is centered so you cannot see it. Mr. O'Neil
added if they wer~ in an area outside the industry of the airport, this penthouse
structure would not be consigered. Ho;! .furtlll:l'r stated that the County has responded
that they do not feel ~~at this project will have an impact on the airport
operations. Mike Mazzulo asked if the County would require them to put any

··lighting on the top of the building as far as for navigation for the airplanes'
safety. Mr. O'Neil responded that the Oounty indicated initiallY they do not feel
it is necessary. Mike Mazzulo asked if ~he County has passed final jUdgement on
this, and Mr. O'Nei~ indicated they have reserved final jUdgement on that and will
make a.final determination. He further added the County relates this the same
way as to the power lines in that the building is. not higher than the height of
those power lines. Mike Mazzulo asked how tall are the wires. Mr. O'Neil
indicated they do not know the actual wire locations because there would be a
number of strands on an individual pole. He further expeained the elevtions they
have been speaking of are the heights of the poles as they run up and down the
property. Mike Mazzulo asked how close the poles would be to the top of the
building. Mr. O'Neil stated their closest point is about 200 ft.

Mike Mazzulo asked .if anyone has indicated to them that their building would be
less of a hazard than those high wires or more'of a hazard. Mr. O'Neil indicated
the County should answer that, and he added he did not be~ive the County reviews
this as more or l~ss Of a hazard than another tall structure. He further conmented
the County loOks at the individual project as it affects the operation of the
airport. Mr. Greiner commented in their review the County does mention that the
power lines are approximately the same height, and he further commented there are
nor navigational lights on those towers.

Mike Mazzulo asked how tall the facility is at brOOkS avenue, and Mr. O'Neil
indicated he could not give an exaot figure but from exposure standpoint, it is
somewhere in the area of 15 to 2 ft. less building wall exposure. He ooncluded
that the proposed building at this location would be shorter than the building
at Brooks Avenue. Mike Mazzulo aSked how close are the nearest lots in gates
to the building on Bzooka Avenue. Mr. 0' Neil dared to guess they are wi thin 150
ft. at least. Mike Mazzulo indicated as a reference point, their Chili proposal
would be shorter than Gates by quite a bit.

Mike Mazzulo indicated Wegmans has provided the Board with some legal precedent.
He indicated the case law on practical diffioulties is Fulling vs. Palumbo. He
indicated after Palumbo was DeSano vs. Hemstead. He stated they indicate there
is no definition for practical diffiCUlties but they layout four different
standards to be used by the z~ning Board to determine what is practical diffiCUlty.
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Mike Mazzulo indicated one of those is the Eoard should question whether or
not the difficUlty is self-created. He questioned the applicant how they could
indicate to the Board that this situation is not self-created. He further stated
he is assuming this technology was available in 1987 when they went to the ~.I.

rezoning. He further mentioned they probably presumed their business would
remain very gOOd and they would need a state-of-the-art bUilding to handle the
growth.

Mr. Greiner indicated there are two points to consider and one is that the cases
distinguish between a use variance and area variance in terms of the concept of
self-imposed Or self-Created hardship. He commented a use variance is really
dead in the water with the idea of a self-imposed, self-created hardship. He
further stated the question of "area variance, as the cases will indicate, is not
that cut and dry. H~ stated self-created is a factor to be considered but is not
something that will make a board decide one way or another. He stated if they
could show there was absolutely no self-creation of hardship, the Board COUld
not be reqUired to grant them a variance and the converse is true. Mr. Greiner
indicated just about every area variance that has been SOlicited or asked for has
some notion of self-creation or hardship.

Mr. ~reiner commented the ~oning ordinance has not changed since 1987 when the
height limitation was 36 ft. He commented it is easier to see self-creation of
hardShip when SOmeOne bUyS a piece of land that is residential and the indicate
they want to put a junk yard there. He further stated with an area variance the
use is an industrial piece of land. He stated the idea of the ASRS building was
not considered back in 1987 and has arisen since then. He conlcuded in that sense,
it is not like the plan was there and this is not that type of self-created hard-
ship.

I

Mike Mazzulo indicated the Town realizes that if the variance is denied, Wegmans
could without any variance put up a flatter, conventional warehouse. He mentioned
wegmans has indicated it is more expensive for wegmans. He commented most Of the
people present could not care less about that unless that raises the price of
groceries. Mike Mazzulo asked how it would be worse for the people to have
Wegmans use the land without a variance. I
Mr. Greiner indicated one of the differences would be the noise impact would be
greater in a conventional"warehouse, one that would comply with the zoning ordinance.
Mike Mazzulo asked if they would move the conventional warehouse closer to
Lexington, and Mr." Greiner indicated he did not know that. Mr. Greiner indicated
"t~~y would need more access for the vehicles around the conventional structure.
He commented the more traffic, the more noise there would be. Mi~e Mazzulo asked
if they were denied this variance, would they then go plan and just do a
conventional warehouse with these other possible environmental prOblems that would
go with it. Mr. Greiner indicated he could not speak for Wegmans at tis point,
and he added if this application were denied and they could not build this
building this way, there are not too many alternatives for them to consider.

Mike Mazzulo commented they would not be required to change the berm with the
conventional warehouse, and Mr. greiner indicated that was ~orrect. He added it
might be harder to shield a 36 ft. building closer to the property line. Mike
Mazzulo asked how close the trees would be planted as far as "tlistance in between
them and how long would it take for those trees to mature. Mr. o'Neil indicated
the intent of the initial construction of the berm is to plant the trees an
average of every 8 ft. He indicated he thought the maturity of the trees will
go on forever but in 20 years, there will be SUbstantial sized trees in excess
of 20 ft. "He further commented they are talking aJoout planting heights on top of
the berm that already block the sight line so the visual block would be immediate.

Mike Mazzulo commented most people feel if a building goes up 'next to "a,house, I
that that building is go~ng to destroy their property values. HE asked if Wegmans
could give any security to the people on Lexington Park and Fisher Road what the
valueof their properties would be if affected by this. Mr. O'Neil indicated they
are also concerned about that fact. He indicated they have retained Midland
associates and Mr. Bellows to look at the potential appraisals of the homes in
the area and the potential impact. He further indicated Midland has prepared a
report in written form in which they reviewed a number of home sales not only in
the area of this complex, but also in the area of the Brooks Avenue facility. He
indicated their report conCluded that they did not believe there would be any
substantial devaluation of the surrounding properties as a result of this type of
construction. He added that report has been submitted to the Planning Board as
part of their environmental review.
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Mr. Bellows indicated he is a fUll-time real estat~ appraiser and has been in
the real estate business for about 16 years. He indicated he holds an M.A.I.
designation and is a partner with Midland Appraisal Associates. MZ'. Bellows
indicated for his report he went and looked at all the sales and tried to find
all the sales that have occurred in the Brooks Meadow Subdivision and spruce~

Acre SUbdivision in Gates that surround the Brooks Avenue warehouse facility.
He indicated in his report he has listed those on schedule 1 and has taken
those sales and broken them down into two areas. First, he commented, he broke
them down into the style of house and segregated those. He further indicated the
ne~t thing he did was trend the same price 4 percent per annum for inflation.
He stated he was lOOking to see if there is some type of depression in value or
depression in sales prices between those properties that were adjoining the
Wegmans facility and those properties that were not adjoining the Wegmans facility.
Mr. Bellows stated he has not gone and appraised each one Of the Le~ington

properties, nor has he been given permission to inspect them. He indicated that
would be,a long tedious process that could be done. He stated he just tried to
collect the raw data and adjust them for the two major differences that they have
in value.

Mr. BellOWS stated the style of a home and inflation are the two largest factors
that affect value. He indicated he was looking for a depression in value Where
all the houses that were sold adjacent to the Wegmans property WOUld have sale
prices that are lower and that there would be a general tendency for those sales
prices to congregate down towards the lower end of the sales prices, , and he added
that did not seem to be true. He indicated the prices do not gravitate towards
that lower end and added some were higher. He commented this looks like a normal
market situation. Mr. Bellows indicated the medium price for housing"..ili"G'Ites,£
is approximately $77,500. He indicated after those sales prices are trended for
time they indicate typical sales prices adjusted for inflation.

Mr. bellows further indicated he did use the same procedure at the Lexington Park
Subdivision to see how this project may already be affecting the properties since
people know about Wegmans' plans. He indicated again he did not find any
depression in value. He commented the severity of the visual problem in Gates
is much higher than it could possibly be at the Lexington Parkway SUbdivision for
the proposed building. He stated he does not believe there is any measurable
effect on values. He stated the statistics and sales data do not show it. He
commented a reasonable person should conclude after lOOking at the data that there
are no significant drops in value that are measurable.

ANYONE IN FAVOR OR OPPOSED:

Donald Fiero - 28 Meliport Drive
He indicated the berm will block the noise and visual pollution when you are next
~o ~he berm, but as one moves away from the berm, it only blocks a percentage of
the building. He indicated he is 11 homes away from Lexington Parkway and has
to see 66 ft. of the building. He SUbmitted a petition on behalf of the North-
east Chili Homeowners with an extra 149 signatures than the earlier petition. He
indicated 23 of those signtures are of general aviation pilots who use the air-
strip adjacent to this property.

Tricia Bowering -
She indicated she understood what was mentioned earlier about precendent, but the
fact remains if the Board grants this application and there is an 86 ft. high
building on the property, the next application coming along for a 40 ft. high
building does not look as bad. She questioned whether the TOlin Code is sufficient
enough to cover a bUilding of this size in relation to fire codes and whether:or,:
not auy modifh:ation would be made in that.

Mr. O'Neil indicated with regards to the construction of the building, it would
probably be reviewed by the State Building Department in conjunction with the
town building codes, and he added they would intend to comply with all those
requirements. Ms. Bowering commented Wegmans had requested a rezoning of this
property two years ago and they knew then there was a 36 ft. height requirement in
the zoning and now they are aSking for a variance to go almost double. She
further commented this is almost requesting a new use to be put in the town zoning
code whiCh should be seriOUSly considered and seriously addressed by the Board.
She stated with all the support and signatures they have SUbmitted in opposition
to this should show the Board exactly the feeling of the residents surrounding this
area when it comes to this application.

JUlie Rittelmeyer - 123 Belveder~ Dri~e
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She stated there has not been a showing of practical' difficulties' or,'a ..
demonstrated of unnecessary hardship. Concerning"the .use, ,she:,quoted from the
Otto Doctrine. She summed up that Wegmans has to pJ:ove a hardship on this.

Bob Stein - 5 Minute Man Trail
He asked what the square footage or cubic footage is of the ASRS portion of the
building is. Mt. O'Neil responded he has not quoted a number for the actual
volume portion of that and added they have referred to that portion being
35,000 sq. ft. in the internal,height. He explained if you mUltiply 35,000 sq.
ft. by 76 ft~ maximum~nside the building height, that would be the volume.
Mt. Stein asked how many pallets does that portion hold. Mr. O'Neil indicated I
it would hold in access of 11,000. Mr. stein asked what the physical size area
is that they presently use to hold or warehouse they types of products they wish
to store here. Mr. O'Neil indicated their current frozen food operation at
Brooks Avenue is substantially undersized and that occupies about 60,000 sq. ft.
He added about 50 percent of their total frozen food operation is in outside
storage locations. He explained the product is moved fr.om bulk in outside locations
into the brooks Avenue facility and then is sorted for distribution to the
individual stores, and he added all the frozen food is distributed through Brooks
Avenue. He indicated this proposed building would be a conSOlidation of their
locations as well as the outside storage areas. Mr. stein asked what capacity of
what they now have is represented in their plan. Mr. O'Neil indicated he was not
sure what the exact excess capacity is. He stated the building has been
designed as a minimum for the year 1995 anticipated levels. Mr. Stein indicated
he is trying to explore the question of self-created hardship and is interested
mainly in what kind of volume or storage area they are using now. Mr. O'Neil
indicated they are building something twice the size of the Town Hall but they
only have about half of their storage needs'for the frozen food operation at
Brooks avenue.

Mr. Stein further indicated he is looking for alternative ways to compromise
where they COUld live with a smaller structure. He further indicated there has
been a lot of talk about noise impact and the threat of more severe noise if
this plan was not accepted by the Board and Wegmans was forced to go to, a lower
structure. He contended that noise really WOUld not increase, and he added truck:
traffic is pretty much related as to when they need the product and the size of I
their vehiCles. He commented it has nothing to do with square footage of the
building. Mr. stein stated he was present when the land consideration was brought
before the Board and at the time, Wegmans made considerable assurances to the
residents of Lexington ~ha~ noise wou~d no~ be a cri~ica~ factor. He stated the
berm was to constructed and the trucks were to be departing from the opposite
sides of the building of the Lexington area, which is the east side. Mr. Stein
further stated the loading docks and receiving dOCkS inside were to be enclosed.
He stated he would like the Board to consider that when reviewing-this application.

Mr. Stein stated from what he heard from the appraiser, the apparent value that
was reflected by se~ling price in the area next door to the Brooks area has not
dropped, but he added he knows that the true value Of the house has dropped because
an assessment has not been done.

Jerry Brixner - 14 Hartom Road
He asked the Chairpman to read the heading of the petition presented containing
the names of the 313 individuals. John Castellani read'the fallowing:

"1. That, a building of this nature would be so unsightly and non-conforming
to the adjacent residential properties that it would de-value those adjacent
residential properties.

2. That, the owners of the adjacent residential properties shoUld no~ have to
suffer at ~he benefit of the applicant.

3. That, this request for variance demonstrates a self-imposed hardship.

4. That, a bui~ding of this height, proposed in an area so close to the vicinity
of a major airport and to the end of two runways (Runways 10 and 28) used by
commercial air traffic, poses a significant safety hazard to the adjacent
properties and 'the aircraft and passengers: as ,well', '! '

Those were the reasons stated for the request for denial of this application.

Mr. Brixner indicated economics is not a hardship. He stated he was a member of
the Town Board in 1987 when the initial application was presented and added he
was opposed to this particular rezoning. He indicated Wegmans knew there was

I
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a height restriction inthe ordinance yet they prevailed with their application
in the rezoning. He explained they were allowed in the rezoning by a four to
one vote to rezone the property to General Industrial to construct an industrial
facility and now they wan a variance. He commented there is no hardship shown
with this applicaiton. He commented the applicant is saying they have been
granted preliminary approval by the Chili Planning Board. Mr. Brixner indicated
he sat through the meeting and the audience was opposed. He stated Chairman Don
Faso and Eill deans even without the factor of height voted no. Mr. Brixner
mentioned this building is an airport overlay district, and he questioned.,wpy
anyone would want to place a potential obstacle in the way of any pilot·s landing
or departing from the airport. He pointed out that the proposed building is
adjacent to the property of many residents and the area known as the Crane Hogan
Rroperty. He explained that the Crane Hogan property is situated so that the
proposed building is adjacent to the residential area. He suggested that since
the Crane Hogan property is still zoned R-lO that certainly a stacker building
of this height would affect the potential values. of any proposed building on the
Crane Hogan property.

Marlene Kretser - 56 Lexington Parkway
She commented it was stated before that they commented they do not know if there
are going to be lights on this building in the future because of information
from the airport. John Castellani stated the preliminary plan has indicated
lights are not required. Ms. Kretser commented that COUld change in the future.
In regards to comapring the power lines with the height of the building, Ms.
Kretser commented the power lines go up and become thinner and thinner. She
commented they see very little of the power lines on top because they thin out
where one would see concrete box as this building. She indicated she lives in
a raised ranch and stated the berm does not mean a thing when she is on her
higher floors.

Ms. Kretser further stated when Wegmans came to the Town Board, they stated they
would leave most of the trees in back of people's houses. She commented her
neighbor has none. she commented their 30 ft. tree was plowed down. Ms. Kretser
commented usually when people bUy property, they look to the future and their
plans for such proeprty. She stated it is hard for her to believe that Wegmans
bought this land in 19B7 with no idea what they were going to build. She further
mentioned at that time Wegmans stated the stacker building would be the least and
now all of a sudden this is the very first thing they plan. Ms. Kretser commented
she and the area residents do not like being threatened if they do not like this
plan, that they will have to deal with a larger conventional warehouse that will
make more noise, etc. and added 'Wegmans shouLd not try and blackmail the residents.,

Steve Malloy Desormeaux - 33 Battlegreen Drive
He pointed out as the sun rises in the morning 15 degrees an hour, for 20 minutes
every morning the houses on Lexington will be in the shadow of this building and
the ones on Fisher Road will be in the same shadow in the evening. He commneted
everyone does not need to be a real estate appraiser to know that a house in the
shadow of a factory is not worth as much as one tht is not. He further commented
to say that this is not going to affeot property values simply cannot be true.
He stated to make a building within the height limitations, although it may
require more loading docks, would not make more noise because it is the trucks
that make noise. He further commented the flatter building would not increase the
amount of the trucks or noise.

Mr. Mal~oy desormeaux mentioned when Wegmans was looking for the rezone a couple
years ago, although they said they did not expect to have a stacker building, it
was certainly mentioned at the time of a facility for storage of ice cream. He
further stated that was in the papers and mentioned during the meeting. He
stated the engineers went through a lot of information as to why a refrigerated
building needs to be higher rather than flat. He stated given the fact that the
building by engineering concepts would need to violate the variance, given the
fact that a refrigerator storage building was talked about at the time of rezoning,
he does not understand the logic of why all of a sudden this is a new thing. He
further commented it seems that with all the facts, they were thinking about this
thing at the time of the original zoning change.

Dorothy Stoessel - 118 Knights Trail
She asked exactly where this building would be on the propert. She indicated her
main concern is the airplanes. She added they have a two-story home and when the
airport used to use that east/west runway, she saw many lights of the planes
right through her window. She commented the planes do not go 89 ft. high. She
commented the original fathers that said 36 ft. should be the limit must have
had a good reason. she commented Wegmans shOUld go to another property farther
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away from the airport. she commented it wo~ld only take one failing air-
plane to land on the bUilding and take a good portion of Chili with it.

Amile R. Parent - 36 Newport.Drive
He stated he was pleasanatly surpri~ed at the professional way the Board has
conducted this hearing" He wished the Board to note that they could expect
there to be a complex on-this property any way they look at it. He commented
if Wegroans saves space this time, they will have more room to build in the
future. He commneted he_ thought the Town Board would have final say on this
but apparently none of the elected officials do. He suggested to the audience
if they do not like what is happening, they cannot vote for imcumbents or slow I
down the process by boycotting Wegroans' product.

Genivieve Wilson - 46 Lexington Parkway
She indicated Wegmans has created a "swimming pool" in her backyard. She stated
on June 2 there was an article in the democrat & chronicle by David Linley
emphasizing what a poor neighbor Wegroans can be. Where was reference to Wegmans
viOlating State Law in regards to having price tags on their products.

Bruce Randall - 26- McNair Drive
He stated Chili does not need a building of this size. He mentioned other tall
structures in Chili but added they are not in the glide path Of any aircraft.
He stated he recongizes Wegmans needs a place to house its frozen food; but he
suggested maybe Wegroans is moving the wrong facility to the Fisher Road site and
that maybe some of the other areas could be moved over here.

Frank Breit - 7 Henry Circle
He indicated he has lived here for 32 years and his street is the first on the
north side of the Wegman property. He voiced his strong opposition to this
because of the height and size. He commented the airport will get busier in the
future and this building could negatively affect that. He commented he has been
surprised in the past years of the many times the audience has been strongly
opposed t9 an application and the Board then votes the opposite.

Bob Belt - 236 Fisher Road
He commented have the trees planted on Fisher Road have died and are at least I
30 ft. apart, not the indicated 8 ft. He asked if there is a way to get to their
entrance from fisher Road to Chili Avenue with the trucks. He co~~ented they
have load limits on Fisher Road. Mr-. O'Neil indicated there is no way to go
through there.

Walter Zapoticznyj - 4 Redcoat circle
He indicated it is hard to beleive that an 80 or 90 ft. building would be
necessary. He indicated a huge footprint would not be necessary for a conventional
warehouse. He e'l:plained his calculations by using CUbic measurements. -Mr•.:O'Neil
again explained how they lose space in a conventional warehouse. Mr. Zapoticznyj
asked if a lower automated warehouse was ever considered. Mr. O'Neil indicated
that possibility is physically possible but economically out of the question
because they would have to create a whole other series of crane operations and
heavy equipment expenditures.

Hal McLalon - Jacklyn Drive
He indicated he bought his property before Wegmans purchased this piece of
property and the rezoning took place. He indicated it was residential and now
is surrounded by industrial. He commented Wegmans shOUld have known about the
height limitations at the time of rezoning. He indicated the economic concerns
of cutting the building in hal~ shOUld not be concerns of the To,rn of Chili.

Justin Sallaway - 125 Knights Trail
-He indicated he was present when the residents fought against the rezoning. He
indicated there were 500 people who said "no" and one person said "yes." He
indicated the residents very quietly accepted the verdict, and he added he did
not know why the residents accepted it and hope they do not accept this proposal.

Don Ramsey - 27 Red Bud Road
He commented Wegmans shOUld consider a lower automated warehouse. He commented
they would not need such a high berm.

There was a recess in the meeting.

Mr. Greiner summarized there has been a little reference to the law of area
variances and the principle of Palumbo vs ; FUlling. He stated if an applicant has

I
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has a practical difficUlty in conforming to the letter of the ordinance, the~

they can get an area variance. He furtuer stated if applicant can show significant
economic impact, the burden shifts on the enforcers of the ordinance to make a
showing of why the health, safety and welfare of the surrounding area is negatively
impacted. He stated he thinks wegmans has made a showing of significant economic
injury to Wegmans if it cannot build the type of automated system it has planned.
He added he thinks he has also shown operational efficiencies. He stated they
have not dwelled upon it .but they have also set forth why such a facility will be
safer for the people at work in it in terms of working conditions and the
possibility of injury with machinery. Mr. Greiner stated Wegmans has put in
evidence that there will be no measurable effect On the property value in the
surrounding neighborhoods. He indicated they have done it by what he considers
the premieree appraisal firm in Monroe County.

Mr. Greiner indicated as far as the airport considerations gq, not only is this
building not higher than the power lines whi9h are not in just one spot but~abtual~y

transverse the site, the folks in charge of elevating the type of facility that is
there indicated there would be no problem. He indicated the airport people have
even said that .theY are behind the project and think it will be extremely benefical
to the area and Couhty. He indicated this typ~ of facility is encouraged to go
close to an airport because it is industrial and has low concentrations of people.
He commented he felt the airport review would be different if a new subdivision
were to be placed here.

Mr. Greiner stated there were comments from the audience that this is a factory,
and he stated it is not a factory but a warehouse. ~. Greiner indicated this
building would no~ produce the noise, odors, vibrations, etc. that a factory WOUld.

Mr. Greiner indicated Wegmans is not threatening anyone with a large conventional
warehouse. Mr. Greiner again commented they have tried to compromise by sinking
the building but have only been able to go down 10 ft. He indicated Wegmans is
open to discussions and spending more money to solve the problem. He indicated if
the Board were to deny this, they would ~hope rather than some sort of a denial,
that the Board lOOk at another level, and Wegmans would be in a position to say
they could afford a new proposal or they could not.

John Castellani requested a Clarification of the differences between a use variance
and an area variance. Mike Mazzulo indicated there are two types of variances:
use and area. He indicated a use variance is general connected with how one wants
to use the land, and he gave an example. He indicated the Zoning Board has to use
hardShip as a fa ctor When assigning use varia~ces. He added there is delineated
law as to what dictates a hardship.

Mike Mazzulo indicated an area variance is different. He. indicated an area variance
dealS with a person legally going to use an area within a zone but to use it in
the way they wish to use it. He indicated the applicant would have to go to the
zoning board of Appels to a~k fOr a variance in how they would area their building
or house. He gave an example. He indicated the applicant would have to show
practical diffiCUlty which is a lower standard than hardship. He indicated this
has nothing to do with the Otto Doctrin~.

Mike Mazzulo indicated the case law has tried to define practical diff.iculty.
He added if the board denied the variance, the burden then is put back on the Town
to show why they acted that way when faced with a practical diffiCUlty.

There was discussion amongst the Board about the applicantion. Mike Mazzulo
~xplained what could happen if the Board denied this application and Wegrnans filed
an Article 78.

I
DECISION: Denied by a vote Of 3 yes (~on Popowich, Gerald Hendrickson,

John Hellaby) to 3 no (Vince Indovina, Bill Oliver, John
Castellani).

The following findings of fact were cited:

1. Since Wegmans was well aware of Zoning restrictions on building height
in G.I.· zone (36 ft.) prior to their rezoning request in 1987 and the
commencement of their plans for the wegmans Industrial Complex (ASjRS),
any practical economic injury is viewed as being self-created, through
corporate choice, with full knowledge of the hazards of a variance
process.

2. The requested area variance for an 86 ft. high warehouse is an area
aliowing only 36 ft. is not a slight variance. since this request more
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than doubles the maximum allowable height, it was considered excessive
enough to have a detrimental impact on the residential community surrounding
this property.

3. The Board was not convinced that Health, safety, and Welfare of the
surrounding residential community would.not be adversely affected by a
building Of this ehight in the close proximity to the airport, even though
the County of Monroe deClared it safe. The reason for this position was
based on testimony of residents and their daily observance of "landings
and takeoffs" of planes at the airport, and a petition signed by 25 pilots I
strongly objecting to a bUilding that is 86 foot high· being, in direct line
with their flight paths.

4. Wegmans presented that they were willing to have 10 foot of this proposed
building built underground thus requiring only 76 foot above grade. Even
though 76 feet is still considered excessive, the concept of being 10 feet
underground is an important proposal for lOOking at alternatives. Litton
Industrial Automation, the AS/RS equipment designer/manufacturer, has in-
vestigated the feasibility of reducing the AS/RS building. At an additional
cost of $1,500.00 to 42,865,000, facility could be constructed that, with
10 foot underground, would only be 56 foot high. This change is matched to
the estimated 420,000,000 additional cost for a facility that would be only
36 foot high. The Litton proposal would be more in. line with requesting
the minimum variance to achieve the desired property use.

I

I
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CHILI ZONING BOARD
June 27, 1989

The meeting of the Town of Chili zoning Board was held in the Administrative
Office, 3235 Chili Avenue, Rochester, New York 14624 on June 27, 1989 at 7:30
p.m. The meeting was called to order by Chairperson John Castellani.

PRESENT: Dan Melville, Vincent Indovina, John Hellaby, Gerry Hendrickson,
Ron popowich and Chairperson John Castellani.

John Castellani declared this to be a legally consituted meeting of the Chili
Zoning Board. He further stated that notice of the meeting had been advertised
in the Gates-Chili News, as well as posted on the Town Clerk's bulletin board. He
also read the Fire Exit Notice and explained the meeting's procedure. He alSO
initiated the pledge of allegiance.

I
ALSO PRESENT: Mike Mazzulo, Deputy Town Attorney; Larry smith, Building

Inspector.

I

I

This is a draft only and is being filed to comply with Section 106 of the PUblic
Officers Law. these minutes have not been approved by the Chili Zoning Board and,
therefore, are SUbject to change.

John Castellani stated Application 5 had been withdrawn. HEt read the fo110wiug
letter from the applicant, Joesph F. DeLorenzo.

"In anticipation that a purchase agreement was forthcoming between myself and
Donald Vogler of 1250 Paul Road on a parcel of land located at 1191 Paul Road in
an L.I. zone, a variance request was made to erect a storage facility on an under-
sized lot. that request was made on May 30, 1989 and was to be consioered at your
June 27th meeting.

At this time, my request for that variance is being withdrawn as a purchase agree-
ment will not be reachEld between Donald. Vogler and myself."

John Oastellani added if anyone was in the aUdience waiting to hear this, this has
been cancelled •.

1. Application of Howarth Builders, 3258. Union Street, North Chili, New
York 14514 property owner: s. Howarth; for variance to erect a 24' x 24'
detached garage to be 3' from side lot line (40' buffer req.) at property
located at above address in G.B. zone.

Carl Coapman was present to represent the application along with Todd Howarth. Mr.
Coapman stated they are asking for a variance because they are encountering
practical difficulties such as this particular provision of the lot where the
proposed garage is to be constructed is located on a fairly odd-shaped parcel that
is long and narrow and does not lend itself to any use without a variance from
the statutory requirements. He stated there is a four-prong test used to measure
practical difficulties.. He.stated there would be no increase in the popUlation
density so there would not be an increase in governmental expenses. He stated
the second prong is in regard to a substantial change produced in the character
of the neighborhood or a SUbstantial detrimental effect to adjacent property owners
by this variance. Mr. Coapman stated to the south is General business. He stated
this is a garage that is going to be constructed under the general construction
standards similar to the Howarth office building ~ith vinyl siding. He stated
the garage would be 24' x 24' with an asphalt roof and doors. Mr. Coapman stated
to the north is a residential zone, R-1-15. He stated the garage would be
constructed in such a way to join in with the residential parcels.

Mr. Coapman stated the proposed building is going to occur on the rear part Of
the lot, and he added they do not foresee an adversarial impact at all on the
residential lots. Mr. Coapman stated the third test is whether the difficulties
can be alleviated by some other mearis than a variance. HE; stated this property
at the rear is 20 ft. wide and the front is approximately 30 ft. He stated the
side setback requirements are 40 ft. He stated there does not appear any feasible
means to construct a bul.lding according to code without obtaining a variance in
this matter.

Mr. coapman stated the fourth requirement is in light of ~he manner of which the
difficulty arose and concerning all factors, will justice be allowed for this
variance. He stated even though the framers knew they would not be able to have
a uniform zoning ordinance for.all parcels, they constructed a tool or device to
get out from undue or erroneous overwhelming problems by a variance. He stated
he believes they have shown some factors of practical difficulty.
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He stated the property was purChased in this fashion and the shape has been
retained since the Chi~i ordinance of zoning has went into effect. He stated this
has not been a problem since they purchased it or creaated it. He state the
variance is necessary to overcome the 40 ft. side setback requirements as set-
forth by the code.

Mr. Coapman stated Howarth Builders will store wood ladders that are currently
being stored outside in the open. He added they would also be storing windows
and doors and interior and exterior trim. He stated this all would be stored in
a vertical position along the wall. He stated they woUld also use this for storage I
of nails, tape, drywall, mortar mix and roof shingles. Mr. Coapman stated there is
sufficient space on each side to get a lawnm01fer back thee.·to mow the lawn. Be
stated there are existing shrubs and added Howarth Builders plans to continue the
shrubbery along the back and if needed, the fence if the Board so desires.

MI. Coapman stated he believes the circumstances and conditions causing this
PFactical diffiCUlty are unique to the property. Jchn Castellani asked if there
WOUld be any vehicles used in that detached garage. Mr. Coapman stated if there is
space, they do plan to put garage doors in for easy access in and out, not
primarily for cars but for moving building s~o~age in and 9ut. He further stated
if there is enough space in there for a truck and not cluttered with the building
materials, they may use it, but at this point in time, h.e stated he did not believe
there would be enough space for both. John Castellani asked if they would be
using this for daytime hours, and Mr. Coapman indicated that is correct. John
Castellani asked if there would be exterior lights for the garage. Mr. Howarth
indicated there would be a light off the back and front for security reasons, but
he added there are ~ights on the big building. He in.dic·ated there is an apartment
_upstairs also that has to be kept lit up just for anybody coming and going so. they
do not fall.

Vince Indovina asked if the lot owned by Paul Cromwell is an empty lot, and Mr.
Howarth indicated it is. He added they have tried to purchase that lot already.
Vince Indovina indicated he was lOOking at the house to the north. Mr. Howarth
indicated Mr. Cromwell owns that, to his belief. Vince Indovina asked what the lot
was zoned originally when they bought it. Mr. Howarth indicated he believed it was I
rezoned before they made the purchase. He stated that property was purchased to be
used as commercial property.

Mike Mazzulo indicated by lOOking at the Building Inspector's records, the property
used to be zoned C-2 which WOUld be pre-198l. He indicated it is now listed as
G.B. Mike Mazzulo indicated he did not know what C-a stood for r but he assumed the
"cn had something to do 1fith commercial zoning.

Gerry Hendrickson asked what they have planned for the remainder. Mr. Coapman
indicated the back area would be kept clear and mowed. He added shrubbery will
be put in. He added a continuation of trees in the future is also anticipated.
He stated they are not planning on building any more structures. Larry Smith
commented there is an access through the back of the garage to the back area. ~tr.

Coapman indicated they are planning on putting doors on both ends, and he added
there is enough room on the side for mowing. Mr. coapman indicated there would
be no storage out in the back, and he added they are trying to get the wood and
ladders and such out of the weather. Larry Smith asked if the overhead doors in
the back would be so they could drive back there, and Mr. Bowarth indicated he did
not know that yet. Dan Melville asked Why they would want the overhead door back
there then. Mr. Coapman indicated they would bringing in aspha~t and cement and a
small door would be diffiCUlt. Mr. Howarth indicated they do not have to have the
overhead door .in i:ohe bacjc , He added i:ohat was planned in case they could not get
through the sides with a tractor. He added they now have measured it and know a
tractor would be able to mow down the sides of the building.

Gerry Hendrickson commented it may be hard to get emergency vehicles back there in I
Case of a fire. Mr. Howarth commented they could pull in that driveway and around
the back there is a great big parking lot which would enable them to get all around
the proposed garage. Dan Melville asked if they looked for any other locations to
put this proposed garage other than on that strip of land. mr. Coapman indicated
where the other buildings are on the property. Mike Mazzul0 asked if they have
Planning Board approval for the office, and Mr. Coapman indicated they do.

ANYONE IN FAVOR OR OPPOSED, No one.

DECISION: Unanimously approved by a vote of 6 yes with the following conditons:

1. No outside storage.
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2. Only standard garage door(s) on front and personal door in
rear.

The following findings of fact were cited:

1. Shape of property creates hardship.

2. Will eliminate visual effect on residential neighbors of outside
storage.

3. No severe impact on the community.

2. Application of Gary Bischoping, owner; 3582 Union Street, North Chili,
New York 14514 for variance to erect a 24' x 24' detached garage to be
27' from front lot line (55' reg.) and 5' from dwelling .(8' req.) at
property located at above address in R-1-15 zone.

William Rowland was present to represent the application. He stated the building
will actually be setback away from the road deeper than the home is at this point.
He stated he understood if they attached it to the house, they would not have to
go through the application process, but he added they would like to have it 5 ft.
away from the home. He stated in the future they plan to remove the old building
which was built before the black top came about, and he added that building is
rather close to the road. He added the building would not be taken down right away
but in the future.

John Castellani asekd what the reason was why they decidetl to detach the garage.
Mrs. Bischoping indicated they did not want the garage coming off the family room
where she would have to attach it. She added they plan to remove the old building
maybe wit.hin the next two or three years and added by August the "lean to" portion
of that building would be removed, though. Mr. Rowland indicated they would like
to get their cars into the building for safety reasons, too.

Dan Melville commented normally they get an instrument surveyor tape location
map with an application such as this. Mrs. Bischoping commented she was tOld by
somebody in the building Office that they did not need one. Dan Melville commented
it is very diffiCUlt to really see what they are looking at without it, and he
added he has no way of knowing if the setbacks are correct or not. Mr. Rowland
stated he was under the impression that some people go out and look at these sites
before the meeting. Dan Melville explained that is true but added they are not
surveyors and cannot tell what the setbacks are without looking at a tape map.
Mrs. Eischoping explained they were told all they.would have to do is scale out
how far the building would be setback and how far it is from the house. She added
her husband alSO called and was tOld the same thing. She stated it WOUld be 27 ft.
from the house and the building would be 24' x 24'. Dan Melville asked if they
would have the property surveyed before they put this up. Mrs. Bischoping indicted
they probably COUld.

Mr. Rowland explained they used the center of the line from the road tc that
certain point and then 27 ft. Dan Melville stated that is not necessarily the
center line where the survey is taken from. John Castellani indicated they are only
trying to keep the applicants from having a problem in the future. Mrs. Bischoping
asked why they were told what they were tOld. Dan Melville explained a survey
WOUld save them maybe having to take downthe structure if it is later found out
their measurements are wrong. Mrs. Bischoping asked where the surveyor wouIffi
measure from. Larry Smith indicated there is a monument somewhere in the vicinity
of their house that is a state monument to start their measuring from. He stated
that monument could be four lots away or next door to them. He added that
technique is a lot more accurate than trying to use a tape measure.

Dan Melville asked if that old building is utilized right now, and Mrs. Bischoping
indicated it is. Mr. ROWland commented they will need the facility of that
building to store what they have there in addition to a couple of vehicles. Dan
Melville asked if there would be any hardship if the Zoning Board decided if they
were granted the new building, they would have to take the old one down. M~s.

bischoping indicated there ,would be a hardship because her father is 86 and would
not be real happy about removing that building. She stated she does not feel it
is fair to him to take down part of what was his. She added that building has sat
the~e for 125 years.

Ron Popow!ch asked if the proposed garage is wood construction or metal, and Mrs.
Bischoping indicated it would be wood. Ron Popowich asked where they got the 27'
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setback; from. 'Mi. ':Rowland explained he was told to take the center of the
road, reach in, and from that point, go 27 ft. he added the proposed building
would be deeper than the house. Larry Smith cornmneted he did not know of any~

body in the bUilding Department that wouLd have given that advice. 1>11's.
bischoping indicated it was Kathy. Mr. Rowland added Eob Connolly was there to
verify it. Ron Popowich commented the Board has sat through many of these and
is only concerned for the applicant's safety. Gerry Hendrickson commented there
shoUld be a survey with their deed. Mrs. Bischoping indicated it is measured
in rods and liters and added the house is 125 years old.

Mr. Rowland commented he felt because the building would be set back, he felt I
that WOUld have a bearing on this. Larry Smith suggested they could base this on
the proximity to the house. John Hellaby commented he did not have a problem
with the 27 ft. 'but feelS they should have a survey done to elimiante any future
problems. Vince Indovina commneted the whole situation seems like an improvement
to him. He further questioned their measurements. Vince Indovina commented his
only objection right now is, is that 27 ft. from the edge of the road, center of
the road or the lot line. Mr. Rowland indicated they do not go out to the road
and added they has to measure back off,to a point.

~an Melyille aSked if that old building is a garage, and Mrs. Bischoping indicated
it is a barn. Dan Melville asked what the total square footage of both those
buildings would be if the new building was allowed to be constructed and the Old
oen allowed to stand. John Castellani commented it is a barn that pre-existed.

Mike Mazzulo asked if the o~d building woould be removed right away. Mrs.
Bischoping indicated part of it would be removed by august. Mike Mazzu10 explained
that the Board normally presUmes from the application and the testimony that that
would be removed right away. Mike Mazzu10 suggested if the board wanted to grant
this because it. is an improvement to the property, but did not have the tape map,
the could condition it on the survey to the approval of the building Inspector.
Dan Melville asked why the .900 sq. ft. requirement of the zoning is not included
in the variance.

Mrs. Bischoping askeq why if the.garage is attached, they Would not have to have
a variance. Mike Mazzula stated that is the case because it is a separate
building. Mike Mazzulo explained when they voted on the legislation, it was
determined any structure away from the house would be a separate building and
would require a variance.

ANYONE IN FAVOR OR OPPOSED:

Mr. Rowland stated. he and the Bischopings are in favor of this.

A vote was taken on the pure application alone with no conditions, and a unanimous
vote approved the applicaiton. John Castellani moved to propose conditons on the
instrument survey and the remova~ of the garage structure by the 3Uth of June.
Dan Melville seconded the motion.

I

DECISION: ~pproved by a vote of 4 yes to 2no (Ron Popowich, Vince Indovina)
with the fo~lowing conditions:

1. Instrument survey map must be submitted before a building
permit is issued.

2. Building must be 27 ft. from right-at-way.

3. Old garage structure, indicated to be removed, must be removed
by 6/30/89.

The following findings of fact were cited:

1. Hardship shown to attach garage, to house.

2. Improvement to the area with remova~ of old garage structure.

I
3. Application of Ronald Downes, 17 Wills Road, Rochester, New York 14624

variance to erect a 12' x 24' utility shed to be 288 sq. ft. (160 sq.
ft. a~~owed) at property located at above address in R-1-15 zone.

Ronald DOlmes was present to represent the applicaiton. He stated he resides and
owns 17 Wills Road. He stated he has a utility shed inthe yard at the present time
which is 10' x 12'. He stated he intends to dismantle that and erect a new
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building which would be 12' x 24'. He stated the shed would conform to the
architecture or the house. ,Mr. Downes stated the main reason for the larger shed
is that he does not have enough room to store the implements he has in the garage
at the present time. He stated he cannot get a tractor or snowplOW in there
amoung other things.

Mr. Downes stated he spoke to his neighbor at the back of him and asked if they
had any objection to it, and he added they do not have any objection. John
Castellani commented he believed the west side of that property is fenced, and
Mr. Downes commented the entire area is fenced. John Castellani commented he felt
there were shrubs there, too, and Mr. Downes indicated there are. John Castellani
asked if this would be a repair garage or anything like that, and Mr. Downes
indicated it Would not. Vince Indovina asked what size the shed is that is stand-
ing now. Mr. Downes indicated it is 120 sq. ft., 10' x 12'.

Ron Popowich asked if he was planning on having any electricity in the building,
and Mr. Downes 'indicated he WOUld, and he added he has electricity in the one he
has at the present time. He stated he needs the electricity to find things in
the dark. Ron Popowich asked if the present garage is a single-car garage, and
Mr. Downes indicated it is a two-car garage. ron Popowich asked if he has two
cars, and Mr. Downes indicated he does. He stated he has to leave one car in the
driveway all winter now so he can fit all the other stuff in the garage. Ron
Popowich asked if that size of the shed is the minimum that he could have. Mr.
downes indicated he supposed he could go almost any size, but this size WOUld
probably suit his needs. He' added he would have gone even larger if he COUld, but
he said he tried to analyze his needs and go with the smallest possible. Ron
Popowich asked if this would be finished with texture 1-11. Mr. Downes indicated
it woU:1d "e"sided to',.matt::h the',.house.

Vince Indovina asked what the roof style is in height. MI. Downes commented it
would be a gable roof, 10.6' in height at the peak.

ANYONE IN FAVOR OR OPPOSED: No one.

I DECISION: Approved by a vote of 5 yes to 1 no (Ron popowich) with no
conditions and the following findings of fact cited:

1. De~onstrated size needed for specific named equipment for
garden and snow removal.

2. Utilizes fully his existing garage for cars.

I

4. Application of Joel smith, owner; 30 WestwaYr Rochester, New York 14624
for variance to erect a 6' stockade fence where 3' is allowed at
property located at above address in R-1-1o zone.

Suzette smith was present to represent the app1icaiton. She stated they WOUld
like to erect the 6 ft. fence only on the side of Paul Road, continuing just behind
the pool. She stated the rest of the area would be chain-link. S~e stated she
has three small children. She stated her two-year old is hyperactive and she
needs to protect him in some way. She explained some scernarios that have
happened with her child's hyperactive behavior. She stated if they were to have
a 3 ft. fence, he;r:"son',wouldlbe;over,~it'.,in"asecond,andr:,golfe:..".

John Castellani asked if this would enclose their yard totally, and Mrs. Smith
indicated it WOUld. She further stated she did believed they did not need a
variance for the other side of the house, just the house facing Paul Road because
she is on the corner. John Castellani commneted there is quite a swa1e area
there, and he asked how close to that would they be. Mrs. Smith indicated they
would be about 40 ft. from the the road and added they are not going all the way
to the road with the fence. MI's. Smith stated they had a row of Poplar trees
probably 5 ft. from there but added they are gone because t~ey were dying. Mrs.
smith stated she has checked with her neighbors and nobody seems to mind. She
added her neighbors are all concerned for her child. Ron Popowich asked what the
distance would be of this fence from the road. Mrs. Smith indicated it would be
about 40 ft. from the side main road, ~aul Road. She stated there is a shed in
the back, and she added the fence is going to swing just behind the shed because
there is an easement there. MIs. Smith stated they cOUld not go to the property
line because of the easement.

John He11aby commented they have several small trees down through there now, and
he aSked if the fence would be on the inside of the trees. MIs. Smith indicated
they have three large trees in their side yard, and she added they will be just
on the other side of it. John Hellaby asked if the trees would be out towards
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the paUL road side. Mrs. smith stated the t reee would be inside. Vince
Indovina asked if the 4 ft. chain fence is where the propos~d fence stops when
it gets to the shed. Mrs •. Smith stated the 6 ft. fence will stop when it gets
to th~ pool, and she added the chain-link will piCk up there because they want
to be able to see their children playing in other yards.

ANYONE IN FAVOR OR OPPOSED: No one.

John Castellani made a motion after the vote on the appliaiton on the fOllowing
condition, and Dan Melville seconded the motion.

DECISION: Unanimously approved by a vote of 6 yes with the following
condition:

1. Applicant to keep fence 40 ft. from edge of Paul Road and
will not extend past front of house on Westway.

The fOllowing findings of fact were cited:

1. Hardship demonstrated around control of hyper-active child.

I

6. Application Of Donald Grove, owner; 33 White Birch Circle, Rochester,
New York 14624 for variance to erect a 12' x 16' utility shed to be
192 sq. ft. (150 sq. ft. allowed) and to be 8' from side lot line
(55' req. abutting a street) at property located at above addess in
R-1-12 zone.

Donald Grove was present the represent the application. He stated he is looking
to try to resolve a problem that he incurred on himself by building a shed before
being informed by che Building Inspector that he needed a variance. He stated
he has been working with his neighbor behind him, who at the time in December
when he originally applied for this, disagreed with the height. Mr. Grove stated
he worked out an agreement with him Which was at 13 ft. He stated he removed the
roof and a lot of space to do that. He stated he came back in to be reheard but
was turned down at 13 ft.

John Castellani asked if the shed as it stands today has not been touched since I
he made application for the December meeting. Mt. Grove indicated that is correct.
He stated he was informed by Bob Connolly that he needed a building permit to do
any more work. He stated he has not touched the building since. Mr. Grove stated
he has to remove about 3 ft. off the building as it exists now.

Vince Indovina indicated he. is hesitating because he seems to
controversy about this last fall. John Castellani stated the
for the size. Mr. Grove stated the height has been removed.
dealing with the size only. He stated the shed would be less

ANYONE IN FAVOR OR OPPOSED: No one.

remember a little
variance tonight is
He stated they are
than 12 ft.

DECISION: Unanimously approved by a vote of 6 yes with no conditions and the
following findings of fact cited:

1. D6~onstrated need for specific storage.

2. Tree removal would be required to comply with code and be a
hardship and value reductiOn of property.

7. Application of Playcare, Inc., 420 Lyell Avenue, Rochester, New York
14505 for variance 'to erect a ~2' x 24' picnic shelter to be 288 sq.
ft. (160 sq. ft. allowed) at property located at 4479 Buffalo Road in
R-1-15 zone.

Sandra Alexander, executive diriector or Playcare and owner of the property, was
present to represent the application. She stated they do not have shade for the
children of their daycare facility. She stated they want to put up a sunshade
so they could have three picnic tables under it for the kids to do crafts on
and be outside. Larry Smith commented he believes the State requires they have
to do that now. Mrs. Alexander indicated that is true. Jehn Castellani asked
if this would be enclosed. Mrs. Alexander indicated it would not be enclosed
and would only be a roof with poles holding it up. She stated they probably would
put pea gravel under it for a good surf~¢~ with the children and the picnic tables.

John Castellani commented they c~rtainly do have enough square footage to work
with. Gerry Hendrickson asked if the shelter has already been started, and Mrs.

I
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Alexander indicated the poles are up because they came to the TOlfn and on their
first check with bob Connolly, he said it would be simply a matter of having a
permit. She stated they did this for three wekks and finally got to checking
out the final plans that her husband drew for it. She further explained at that
point it was decided that it exceeded the 160 sq. ft., which really would be too
small for what they need to do. She stated at that point they already had the
poles ready to go so they put up the posts~ Mrs. Alexander stated if the Board
tells them they cannot have it, they will stretch canvas Over it. She further
commented they would like it to look nice and be professionally built.

Ron popowich asked if this is professionally built, and Mrs. Alexander indicated
it is not, but she added it would be built by a maintenance crew that has built
several decks. She indicated that they are maintenance people that work fUll-
time for her. Mrs. Alexander commented she would like to have this up for the
rest of the summer so the kids could be outside, and she added if they get this
variance, they hope it to be done by Friday. Larry Smith asked if someone has
inspected their posts, and he further ques~ioned how the posts are in the ground.
Mr. Alexander indicated they are 3 ft. deep cemented all the way around. Mr.
A1exander identified himself as John Alexander, facilities manager of Playcare.
He further stated they dug the holes 36 ro 40 inches. He stated the poles are
coated to prevent. rot. Mr. Alexander explained they did not know they were doing
anything wrong, and he added they stopped as soon as they were asked to.

Ron Popowich indicated he was originally concerned aboutchow the construction
would be done and if it would be secure. MI'. Alexander commented he has done
construction before and built his own house. Vince Indovina asked to be enlightened
as to where this would be distance-wise to the other structures. Mrs. Alexander
indicated they have approximately 300 ft. of road front. She stated on the one
corner they go back 200 ft. and on the other corner, they go baCk 295 ft. Vince
Indovina asked what the distance would be between the west and south boundary
liens. Mr. Alexander indicated he talked to Mr. ConnOlly who said they would need
rough dimensions. He explained he went out to the road to measure. Vince Indovina
commented they would not go out to the road. He further commented their west
boundary line is what he is questioning. Mr. Alexander indicated it would be 80
ft. There was a discussion about the dimensions being measured and displayed on
the map.

Mike Mazzulo commented their setbacks are all fine and all they need is the size.
Mike Mazzulo asked how many children would be using this. MIs. Alexander
commented at any given time she would say 30 kids, and she indicated they want to
put three tables under for the kids. Mike Mazzulo asked if they have all the
permits they need to facilitate the children. Mrs. Alexander indicated they have
New York State Department of Social Services licensing for 67 children. Mike
Mazzulo asked if a smaller structure WOUld be impossible, and Mrs. Alexander
indicated it would.

ANYONE IN FAVOR OR OPPOSED, No one.

DECISION' unanimOUSly approved by a vote of 6 yes with no conditions and the
following findi~gs of fact cited:

1. Required by State Code.

2. Needed to protect 67 children from direct sun in summer.

3. Practical diffiCUlty demonstrated for all other alternatives.

I
The May 23, 1989 minutes of the Chili Zoning Board were approved as corrected.
John Castellani indicated he received plans and a new application for Wegmans.
He indicated what bhe',new dimensions would be. John Castellani moved to rehear
their applicaiton, and Ron Popowich seconded the motion. There was a vote to
hear the application at JUly's regUlar meeting, and there were two abstentions
from Dan Melville and Gerry HendriCkson. It was determined the applicaiton would
be heard on July 25, 1989.

Mike Mazzulo discussed the Steve Hendershott lawsuit with the Board.

The June 6, 1989 minutes were tabled until next month.
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July 25, 1989

The meeting of. the Town of Chili Zoning Board was held in the Administrative
Office, 3235 Chili Avenue, Rochester, New York 14624, on July 25, ·;1989, at
7:30 p.m, The meeting wa,s called to order by Chairperson, John Castellani.·

PRESENT: Dan Melville, Ron Popowich, Gerry Hendrickson, Vince Indovina,
Bill Oliver, John Hellaby, and Chairperson John castellani.

ALSO PRESENT: Larry Smith, Building Inspector; Mike Mazzullo, Deputy
, Town Attorney

Chairperson, John Castellani declared this to be a legally constituted
meeting of the Chili Zoning Board. He initiated the Pledge of Al.Legi.ance
and announced the fire safety exits. He explained the meeting format.

This is a draft only and is being filed to comply with Section 106 of the
Public Officers Law. These minutes have not been approved by theChili Zoning
Board and, therefore, ·are subject to change.

John castellani read a letter from Lyell Metals ad-vising the Board that they
withdre,. their application. This is listed as Application No.5.

John castellani stated that the spplication of Mari Acme Massa for Cl1ris-eyn,
Inc. would not be heard as there was no posting of the appropriate sign as
reqUired by town law section 115-67. This is listed as Application No.2.

1. Application of Susan Belding, owner; 11 Amanda Drive, Rochester, New York
14624, for renewal, of conditional use permit to allow a beauty shop in horne
at property located at above address in R-1-12 zone.

Susan Belding was present to represent the application. She stated that she
would like to renel" her conditional use pennit to work in her horne. She ex-
plained that she bad a parmi t for three years but now would like to renew for
five years. She works at horne on a partirne basis so she can be 'vi th her child-
ren.

John Castellani asked if there were other working operators? Mrs. Belding
informed the Board that it was just herself working. Sheindicated that it
was usually a couple hours a day, Nonclay through Friday, depending on her
husband's work schedule.

Larry Smith stated the previous required conditions and that no complaints
were on record.

ANYONE IN FAVOR OR OPPOSED:

Thomas Freed - 9 Amanda Drive
He stated that he lives next door, and there has been no problems since Mrs.
Belding stated the business. He requested the Board to extend the five-year
permit.

DECISION: Unanimously approved by a vote of 7 yes with the following
conditions;

1. No signs.

2. No on street parking.

3. No employees

4. Granted for 5 years

Findings of Fact; No complaints for the past three years.

3. Application of K-Mart·, 810 Paul Road, Rochester, New York 14624
Property owner; Concord Assets Group; for variance to erect a 6"
diameter satellite antenna to be mounted on building to be a total of
30'8" high from ground level (15' allowed) at property located at above
address in G.B. zone.

Charles Palella, manager, was present to represent the application. He stated
that he would like permission to erect a satellite dish for use in the business.
The dish would be located in the rear of the building, and it would be in-
stalled on a wall bracket. He thought that an air conditioning unit would
sit higher than the satellite dish. The dish would not be visible from
Chili Avenue, Paul Road, or Coldwater Road. Mr. Palella handed out pictures
showing an installed unit.

I

I

I
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John Castellani clarified that it would be mounted on the side of the roof
but extend abouve the roof line. Mr. Palella also stated that the dish would
be used strictly in business data transmission.

Vince Indovina asked who was performing the installation? Mr. Palella was not
sure but could get this information.

Bill Oliver expressed concern for grounding due to lightening.

Ron Popowich asked if this dish was mesh and did it have K-Mart written on
it? Mr. Palella stated that K-Mart was not written on it. It was just a white
satellite dish - not mesh. It looks solid.

Dan Melville asked if it would be visible from Pumpkin Hill? Mr. Palella
thought if might be visible from the back of Pumpkin Hill - just as much as
the air conditioner.

ANYONE IN FAVOR OR OPPOSED:

Bill Ryan - 320 Paul Rciad
He stated that he was not in favor or against the application. He questioned
the elevation of the satellite? Mr. Palella explained that they picked thfs
elevation because of the way it would be mounted, and the top of the roof is
higher than 15 feet. .. .

DECISION: Unanimously approved by a vote of 7 yes ,vi til. no conditions
(please note that a pemit is required) and the follo"~ng findings
of fact cited:

1. Demonstrated legitimate business need.

2. Best position for satellite antenna to avoid vandalism.

3. Won't affect neighbors as this antenna is about the same
height as ale units on roof.

4. Application of Lloyd OJrtice, owner ; 201 Ballantyne Road, Rochester, New
York 14623, for variance to erect a sin/fle family dwelling to have. a
basement floor elevation of 522~9' (526 reg.) at property located at 205
Ballantyne Road in RA-20 &FPO zone.

Lloyd Curt.Lee was present to represent the application. Mr. Curtice handed out
photos showing the property as it now stands. He stated that he had problems
of keeping the required elevation needed for the septic system I~ich also has
co be sand filled. Mr. Curtice passed out proposal indicating his plans to
bring the \Vater-proof wall up to 524 which is elevation requirement by the
F~I.R.M. He also passed out more photos indication what he attempts to do.
Mr. Curtice.proposes to raise french door, fill in wall, and fill in the
entrance from the garage to bring up elevation to 524.

Mr. Curtice pointed out that Larry Smith let them put on the siding to protect
the building after this discovery of the elevation problem. John Castellani asked
when this was discovered? Mr. Curtice answered June 6 'or.June 8 when the building
inspector came out. Larry Smith stated that he stopped as it looked a little
10\" to him. In order to meet the base of the federal flood sane, Mr. Curtice
has to come up to 524 eliminatiog all architectural openings below that. No
utilities could be put down if below the federal flood plain. Larry Smith
recommended raising basement floor. Mr. Curtice stated that he has no room on
the first floor fora utility room.

John Castellani read the Monroe County Zoning Review portion as follows:
On the map we reviewed last year, the proposed resident was to have no
basement. Before acting on this request, the Board should consider all the
requirements in the National Flood Insurance Program. All new residental
construction the National Flood Insurance Program recommends - no basements
below the bast fHood elevation and in this case 524 I. This basement is
permitted if all the requirements for anchoring and flood proofing of all
utilities including heating must be met. The cost of premiums for flood
insurance to this residence wi.l.L increase in relation to the finish elevation
of the basement the number of feet below to the finish eievation of the
basement the number of feet below the base fkiid ekevatuib, Also if not wel L
grounded, the practice of granting variances to the flood insurance regulations
may impact the townI s eligibility in the program.
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John Castellani indicated that by granting a variance, it would put the town
in jeopardy. John Castellani also asked if Mr. Curtice would be living in
this home. Mr. Curtice replied that this home ...:rasfor his son, and he would
be living next door.

Dan Melville asked if this home would be financed through a bank. MI:". Curtice
replied that eventually it would be. Mr. Melville asked how would you get a
mortgage if you can not get flood insurance? Mr. Curtice stated that he has
it on his home "hich is approximately 150 years old. Nike Mazzullo indicated
that he would get flood insurance as this was a pre-existing condition.

ANYONE IN FAVOR OR OPPOSED:

Dario Marchioni - 120 Old Chili Scottsville Road
He stated that he is in favor of this application. He stated that the basic
flood elevation is 525' in that area. In the TO'VD of Henrietta they only
require one foot above basic flood elevation. Chili wantatvo feet above flood
elevation. The Board amended the application to 525'.

DECISION: UnanImously approved by a vote of 7 yes ,vith no conditions and the
following findings of fact cited:

1. Minimum variance needed to complete house.

2. Amendment agreeable to applicant.

3. Amended to -avoid conflict '\Tith National Flood Insurance requirement.

4. No impact on the corrrnurrity ,

6. Application of James Blonsky, owner ; 520 Paul Road, Rochester, Nel., York
14624, for variance, toerect a 10' x 12' utility shed to be 5' from side lot
line (8' req; ) at property located at above address in R-1-15 zone.

I

James Blonsky was present to represent the application. He stated that his wife
contacted a carpenter to assemble a storage shed bought through 84 Lumber. A I
delux shed ,.ith siding and roofing to be installed. The carpenter picked out,
a desirable location and work was under way when he found out he needed a .
building permi.t due to, the size of the .shed, The capenter also did not think
that the set-back was critical ,>lith a non-permanent base. Since then, Mr.
Blonsky found out the set back should 'be 8 feet from the property line. The
project has been on hold since early June to determine if a variance could be
obtained to keep the shed ,.here it is. The shed is in the far back of the
lot. There is an apple tree, which is approximately 12 years old, on the east
side of the shed. Mr. Blonsky and some other people tried to move the shed closer
to the apple tree; however, it cracked a bit.

Mr. Blonsky talked to his neighbors on the tree surrounding sides, the Gerbins,
new neighbors to the back, and the Sarf'atys , Mr. Sarfaty thought there might
be problems with the trees growing towards hisyard. Mr. Blonsky needsthe shed
for his kid's bikes lawn equipment. He stated that he 1-lOuld like to move the
shed but it would be difficult and a hardship because of weight and down slope
on the other side of the pool. Mr. Blonsky would be willing to take down
trees to the east but he is not sure if that is the issue.

John Castellani asked if this was a standard storage shed? Mr. Blonsky answered
that it was, and he didn't think wi th a 4 x 4 shed that you needed a variance.

Larry Smith stated that it was the most practical spot for the shed.

ANYONE IN FAVOR OR OPPOSE:

Mr. Ben Sarfaty - lives to the east of Mr. Blonsky. He passed out photos showing
well established trees growing through his fence which he keeps trim. He
would like Mr. Blonsky 'co comply with the set back requirement. The shed stands
so much taller than the trees that they can only grow tcwards the east. If the
shed remanins, they will grow more so.

Dan Helville asked Mr. Blonsky if he had any objections to moving the trees?
rir. Blonsky replied that he would be wi.Ll.Ing to take them out along the side.
Dan Helville pointed out that the shed only had to be moved 3' by law. He
asked Mr. Sarfaty if that would make a difference to his visual sight? Hr.
Sarfaty replied that he didn't know.

I.
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Mike Mazzullo asked Mr. Blonsky to explain to the Board how the pool would
come into playas to why you could not move the shed. Mr. Blonsky explained
that if it was behind the pool, there wouldrf" t be enough room to move around.
The location of the: shed was on the advice of the capenter ,

DECISION: Unanimously spproved by a vote of 7 yes ,rith no conditions (please
note that a permit is required ) and the following findings of fact cited:

1. Practical difficulty created by contractor.

2. Shed is placed in the best location on this property.

7. Application of Gregory Geet, owner; 591 Chili Scottsville Road, Scottsville, Ne",
York 14546 for variance to erect a 30' x 24' two story detached garage to
be 1,440 sq. ft. (900 sq. ft. allowed) and tobe 6.15' from side lot line
(Sot reg.) and 32.3'from rear lot line (50' reg.) at property located at
above address in RA-20 zone.

Gregory Geer was present to represent the application. He stated that he wants
to put up a garage, and he needs to obtain a variance as this is a one acre
parcel which is zoned in the RA-20 in which the set back isa big problem.
He presented a document signed by his neighbors surrounding the property
which states thy have no objections to granting of the variance.

John Castellani read as follows:

To Hhom It May Concern: As the adjoining property owners to 591 Chili
Scottsville Road, be it known that we have no objections to be granting of
a variance to Gregory C. Geer building a 24' x 30' gargae at the aforementdoned
property. Signed by: John Burns, Joyce Burns, and Arthur L. Burns.

Dan Melville ques tf.oned why a two-story garage was needed. Mr. Geer replied it
would hold household goods as his family owns a sommer camp. It would store
lawn fUrhitlire;-eanoes, etc. The back of the structure would be a hobby wood-
working shop and the front a standard garage.

Mr. Melville asked if he planned to run any kind of business out of there.
Mr. Geer stated not at this time. He planned to use it for some repair but
only for repairing family-owne4 autos.

Ron Popowich saked how far is the drdveway from the property line. Mr. Geer
stated about 15 feet, and the height of the two-story garage is whatever is
standard.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: 'Urianimoual.y approved by a vote of 7 yes ,-lith no conditions
(please note that a permit is required) and the following
findings of fact cited:

1. Extra space for storage well demonstrated.

2. Surrounding area not affected by this building, and
supported by neighbors.

3. Everyones's interest best served to have one building instead
of second storage building.

8. Application of Pete. Tamoutselis, owner ; 29 Mapleton Drive, North Chili,
New York 14514, for variance to erect a 16' x 26' utility shed to be
416 sq. ft. (160 sq. ft. allowed) at property located at 20-B
Mapleton Drive in R-1-15 .zone.

Dan Melville questioned whether anyone saw a sign on this property.

Jum Stalker - 31 Mapleton Drive
He 'stated that he saw a sign today. However', he was not sure if there was one
las t week or even yes terday .

John castellani asked Mr. Tamoutselis if he posted his sgin before today.
Mr. Ta~outselis stated that he did not. John Castellani explained that there
is a ten-day requirement for posting of a sign or the Board could take no action.

Dan Melville motioned that this application be tabled until the August 22
meeting. Notioned second.
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DECISION: The application was tabled for the following reason:

Applicant failed to post required Public, Hearing notice sign. This
spplication can be on the August agenda if prOper signs are posted.

9. Application of V.I. P. Structures, 25 N. \vashinton Street, Rochester,
Ne;., York 14614, property owner; J. Robfogel; for variance to create a
lot to have a lot width of 218' (250' req.) at property Located at
25 Jet Vielo,T Drive in L.r. zone.

Mike Vergel was present to represent the application. He handed out a
drawing which doesn't affect the variance application. It shows the
development on parking. It represents their final intent. Mr. Vergel
pointed to the drawing showlng the double rows of parking which was the
basic change.

The nature of the lots north through the Saunders group are about 510 I deep
assuming the Jet View line' is project.ed north, and in keeping with tmVl1
code lot requirement of 250 minumum width that makes these lots approxfmate.ly
2.93 or 3 acres. '

Mr. Vergel introduced Bob Allard, owner of Label World, intended client. He
needs approxima taly 13,300 square feet combination office space 'and
warehouse manufacturing space. To reduce cost impact to Mr. Allard, he is
asking for a lot variance. Mr. Vergel stated that a lot on ther side of
Saunders Group is 235 width, and surrounding lots have similarity in lot
width. Landscapping wi.l.L be similar as the surrounding area.!'Ir. Vergel
pointed out to the Board various aspects of the drawing. Since it is a young
business, ther is not alot of working capital.

Mike Mazzullo inquired if they were one for the Planning Board August I s
meeting. Mr. Vergel Explained that they were on for sub-division first
and site planning. '

I

Nr. Allard explained that Label l-iorld manufactures pressure sensitive labels.

Ron Popowich asked why the lot is not 250 feet? Mr. Vergel stated that the I
lot is not created yet. He is adking for variance to reduce the size of the ' ,
lot as it is to big a lot for his client's needs. His client C8J."1 not tie
that much money up in land. However, he needs to meet minimum lot size.

Anyone In Favor or Oppose: No One.

DECISION: Approved by a vote of 6 yes to 1 no ,.,ith no conditions and the
fo.l.Lowing findings of fact cited:

1. Amended to a more representative width.

2. Demonstrated practical difficulty to purchase more land for
intended business.

10. Application of John Hellaby, Jr., agent for Universal Joint Sales, 556
Lyell Avenue, Rochester, New York 14606, property OIVl1er: J .Sharkey; for
variance to erect a 24 ' x 50' warehouse addition to be 24' from rear 10t
line (40' reg.) at property located at 1437 Scottsville Road in G.I. zone.

Robert Healy was present to represent the application. He passed out drawing.
He indicated the reason for the variance was due to the main configuration of
the existing lot, the way the building is addressing Scottsville Road, and the
layout of existing warehouse space. ' There really is not other way than to add
at that point. There would be six less parking spaces caused by this addition.

At present there is not a parking problem on site, and the building will not
be adding any people to the facility on a work basis. The company repairs
manufacture drive shafts for automobiles. Mr. Healy informed the Board it is
their intent to schedule for the Planning Board at the August 8 meeting.

!"like Nazzullo asked if there were any county conmeuts on this request. John
Castellani stated that there I.,ere. no recommendations and the location was
outside of' the high crash area.

Mr. Healy indicated there was nothing behind the building. It was just open
brush land.
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Ron Popowich asked where does the property line end? Hr. Healy pointed to
the map indicating that it ends where the dark lie runs across.

Anyone In Favor Or Opposed: No one.

DECISION: Approved by a vote of 6 yes to 1 abstention (John Hellaby) with no
conditions and the following findings of fact cited:

1. No adverse affect on neighboring property.

2. Practical difficulty created by odd shape of lot.

11. Application of Wegman's Food Mar,kets, mvner; 1500 Brooks Avenue, Rochester, New
York 14624, for variance to erect a warehouse to be a maximum of 66' high
(36' allowed) at property located at 249 Fisher Road in G. I. zone.

John Hellaby read a .letter stating no conflict of interest for himself relative
to this application. Dan Helville requested to be excused from this application
as a vote .either way could attect his income.

Gerry Hendrickson moved this motion. Seconded by Bill Oliver. Approved \vith
6 yes and 1 no.

David Wegman was present to rep<:esent the application. Mr. Wegman sul::mitted
a letter dated July 25, 1989 for application of reCord to become part of the
minutes. See Attachment I.

The County of Monroe, Department of Planning Zoning Review response dated
July 19, 1989 is·as .follows:

We have renewed this spplication and. recommend that it be approved for
the follolving reasons:

1) This proposal is consfatent. wi.th the Monroe County Comprehensive Development
Plan' s Economic Devalopnent goal which is to strengthen Honroe County's
economy by es.tablishing the condi.tf.ons which will be conducive to the growth
of existing employers in the county. The emphasis ·of Monroe County's Economic
Development effort is to encourage retention and expansion of existing
industry in the county and to encourage the modernization of commercial and
industrial facilities within thacounty ,

2) This proposal represents a significant capital investment in Monroe County
and will have substantial economic development benefits for our economy
and will help the county's third largest employer maintain this position
in a very competitive environment.

3) There are other light industrial structures to the south of this site
\l1hich are comparable in height. The existing power lines which trans-
verse the site are also comparable in height to this proposed project.
Therefore, this structure would not set a precedent nor be out of
character with other development in the area as a result of approval of the
height variance.

4) Due to subsurface conditions, it may not be possible for the applicant
to place more of the proposed structure underground. Therefore, it is
almost certain that for the project to go forward some degree, of height
variance will be necessary. It now appears as though the variance will be
somewhere between the 36 foot height permitted by the town and the 66 foot
height the applicant requests. in this application. Regardless, assuming it
wi.Ll, always meet airport clearance, vIe support it because it ·will make the
project economically feasible which will be in the long range economic
development interests of Monroe County. .

In addition, this application-has been reviewed by the staff of Monroe
County Department of Economic De.velopment. The Economic Development
Development Department supports this application for the following reasons:

Ive support Wegman's application for a height variance to construct a frozen
food warehouse inChili. The construction of this building will allow Wegmans
to consolidate and centralize its storage facilities in Monroe County and permit
operational efficiencies in its frozen food handling operations. This will
a11o\11 the company to realize significant cost savings and will help Wegmans
maintain a competitive edge in a very competitive industry. Construction of a
conventional warehouse that would notrequire a height variance would not
permi t the company to take advantage of the advanced technology necessary to
maximize its operational efficiencies. It would also cost the company
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significantly more to construct a conventional warehouse. This project is
important to Wegmans in its efforts to maintain its number one ranking in
customer service in the food market industry natlonwi.de, The project is also
very important to the community, as Ivegmans is th County's third largest
employer, and a major regional employer as well, employing over 12,500 iII the
region. This makes its continuing capital investment in the County important
to our economy. The project will also help Wegmans maintain its remarkable
fove-year growth rate of 16 percent in an industry averaging only five percent
over five years. The proposed project wi.Ll, also result in the creation of 50
new jobs at this facility and other \vegmans warhouse operations in the
County.

A building of the height proposed Lsjus tf.ffed given the constraints of
the site. Further underground construction of thebuilding beyond that which
is proposed is not possible due to unfavorable subsurface site conditions.
also, if a conventional warehouse 'vere. constructed, its site coverage would be
more extensive, resulting in perimeter truck traffic in closer proximity to
an abutting residentail area. Meausres to mitigate the visual impact of the
proposed building have. been proposed, including expanded area setbacks and berming
along site boundaries. Finally, we.understand that the height of the proposed
building will not- interfere with safe airport operations. For these reasons,
,ye recorrmend approval of the building; height vardance,

At the end of the above reading by John Castellani, Mr. Wegman stated that the
site plan remains the same. The building is in the same location. Major
difference from 'the application made at the June 6 meeting is that the building
has benn reduced in height by 20 feet. The building will be in the ground
10 feet and 10 feet will be removed from the top of the building. In addition
on the west side of. the. building, we trill install a 24 foot earth and bern that
wi.Ll, cut down thevisibility of the _building from i:h~ west side to a height of
46 feet. On top of that berm, we are propos ing a minimum of 10 foot trees that
will grow anywhere to a. maximum height of 20 to 25 feet thus cut down visible
:impact. The east side is more difficult to do thfngs due to lower buildings
within the al.Iowabl.s height variance and also 1500 feet away from residential
properties \mere the west is 1000 feet.

Mr. Wegman made reference. to the letter received from Litton Industries pre- - I
sented at the last meeting. He indicated that their _cost was something they
could not live with. -These changes are not the technology, they are building.
The cost Litton reflected was only theirequipnent cost - not building cost.

John Castellani asked how many refrigerated trailors would be parked at the
warehouse witbrefrigerated units running? Mrs. Wegman stated a worse case
situation. He indicated they have 25 trailers on the road. It is conceivable
all 25 trailers could be there at one time "'ith the units running.

John Castellani questioned the drainage from the benning area, and Mr. Wegman
stated there. was problems this year "lith heavy rains. They are looking into
installing pipes, change some g~ades, put on top soil, and do ,i.hatever it takes
to resolve the problem.

Mr. Wegman mentioned they are_negotiating with the state to have an entrance
opposite 204 instead of Westside Drive. He pointed to a sketch showing this.
Essentially all truck driving would be away from Hestside Drive, Lexington Track,
et.c. Traffic will enter and exit via Chili Avenue. There will be no Fisher
Road exit.

Mr:. Wegman stated that he met wi th one of the neighbors' representatives,
Marlene Kertzer and in the outcome of their discussion, they are committed in
"spirit" to construct a ·play area for the children. They don it; want to retain
title of the property from a liability standpoint. They are ,rilling to 'deed it I
to the to\Vll or through a land transfer, give it to the neighborhood and to a
church group.

John Hellaby pointing to the rendering questioned the 24 foot drop and asked if
there would be a fence? Mr. l,jegman indicated they would probably have one be-
cause of height difference. The compound wi.Ll. be fenced, locked gates, and
security guard - 24 hours a day. Down lighting ,vill be used.

Vince Indovina asked if they could operate in an eight-hour time frame? Mr.
Wegman replied that they are a 24-hour operation. The building would have to
be four times bigger if they had to operate in an 8 hour shift.

Mike ~~zzullo expressed his appreciation for having plans and material available
prior to the meeting. He asked for clarification on the size. of berm going down
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Lexington Parkway. Hr. Wegman replied that existing berm appears to be 10 feet.
In some ins,tances berm height may be increased. Adjacent to the building - a
20 foot berm will be as built. When it is comleted, the building will protrude
46 feet. In' addition more trees will be, planted. They should be at a minimum
of 10 feet at planting. " " '

Anyone In Favor Or Opposed:

Harlene Kretzer -56 Lexington Parkway
She expressed concern that the berm be extended beyond the loading dock. ~Jr.

Wegman indicated that it would be, and the, color of the building would be blue -
not a peacock blue. Ms. Kretzer hoped that a precedent would not be set re-
guarding height of building.

Steve Malloy-DesormeaUx ~'33 Battlegreen Drive
He indicated that berm line proposal by Wegmans is not affecting visual impact
but a distraction along with play area proposal , This is not a hardship case;
it was self-imposed. It is on record that ivegmans knew the limitations of the
land on Brooks Avenue and eventually a building of this type would be needed.

Eileen Halloy-Desormeaux - 33 Battlegreen Drive
She stated that this is not a hardship case for I-legmans. She stressed that 30 I

is a significant variance change along with visual impact impediment.

Bruce Randall - 2.6 McNair Drive
He needed clarification on height of building tvhi.ch John Castellani explained.

Charles Icuzzo - 30'Lexington'Par1aiay
He expressed concern over noise cycle generated by exhaust system on the trucks I

c~. '

DECISION: Approved by a vote of 6 yes to 1 abstention (Dan Melville)
with the following conditions;

1. Berms to be 10 ft. minimum (top of berm level) ,uth trees that
are minumum 8 ft. on Lexington tract border. Placement as
referenced on 294.60 drawing, dated 5/3/89, draWing title:
''Typical Berm Planting."

Findings of fact cited as fol.Lowsr

1. I-legmans'demonstrated that severe economic injury would occur
without the, granting of this variance~, They demonstrated that
the Litton recommendation at a cost of $1,500,000 to $2,865,000
was not practical for the type ofwarehouse required to meet their
needs. Tnerefore, their only recourse would be an expenditure
of $20,000,000 for warehouse that met the zoning requixement , The
Zoning Board of Appeals determined that the $20,000,000'
expenditure was an unreasonable demand on Wegmans.

2. Even though the magnitude of the variance sought is high, it was
determined that the neighbors health, safety, and welfare-would
not be severely impacted. Berms adjacent to the Lexington tract
withtree plantings woul.d minimize both sight and noise affects
of this warehouse. The building wi.Ll, be colorized to minimize
the adverse appearance of a warehouse to the neighboring
residential area.

3. Concerns for airport landing and takeoff problems created as a
result of this building is no longer an issue since this building
is at least 20 feet below existing power lines and poles.

June 6 minutes tvere approved by a vote of 6 yes to 1 abstention (Dan Melville).

June 27 minutes IV'ere unanimously spproved by a vote of 7 yes.



196
cr!ILI ZONING BOARD
August 22, 1989

The meeting of the Town of Chili Zoning Board was held in the Administrative
Office, 3235 Chili Avenue, Rochester, New Yor~ 14624, on August 22, 1989 at
7:30 P.M. The meeting was called to order by Vice-Chairperson Dan Melvi.l1e.

Vice-Chairman declared this to be a legally constituted meeting of the Chili Zoning
Board. He initiated the Pledge of Allegiance and announced the fire sarety exits.
He el~lained the meeting format and introduced the members of the Board. He also
stated John Castellani and Gerald HendriCkson were excused from the meeting.

PRESENT:

ALSO PRESENT:

Ron Popowich, John Hellaby, Bill Oliver, Vince Indovina, and
Vice-Chairman Dan Melville.

Larry Smith, Building Inspector; Mike Mazzullo, Deputy Town
Attorney. I

This is a draft QnlY and is being filed to comply with Section 105 of the PUblic
Officers Law. These minutes have not ~een approved by the Chili Zoning Board and,
therefore, are SUbject to change.

APPLICATIONS:

1. Application of Mari Anne Massa. 1173 Stowell Drive, Rochester, New York
14615, property owner: Chris-Cyn Inc.; for variance to erect a 4' It 8'
dOUble-faced freestanding sign on existing pale at prop~rty located at
1260 Scottsville Road in G.B. zone.

Dan Melville stated there was no sign on the property so the application would not
be heard this evening.

DECISION: unanimously denied for the following reason:

2.

1. Denied without prejudice until applicant can comply with the
Town of· Chili's sign posting requirements.

Application of Pete.~amoutselis, owner; 29 Mapleton Drive, North Chili,
14514 for variance.to erect a 15' x 26' utility shed to be 416 sq. ft.
(160 sq, ft. allowed) at property located at 29~B Mapleton Drive in
R-1-15 zone.•

I
Dan Melville stated there vas no sign posted on the property so the application
would no~ be heard this evening.

DECISION: Unanimously denied for the following reason:

1. Denied without.prejudice until applicant can comply with the
Town of 'Chili's sign posting requirements.

10. Application'of Steven Woodard, owner; 11 Revere Drive, Rochester, New
York .14524 for variance to erect an amateur radio tower to be 60' high
(35' allowed) at property located at above address in R-l-l.5 zone.

Dan Melville referred to Mike Mazzullo to explain the current situation with
Application 10. Mike Mazzullo indicated application 10 WOUld not be heard tonight
because there has been a determination that this Board lacks the authority to have
a hearing on an amateur radio antenna. He further stated the United States
Government through the FCC has taken eXClusive juriSdiction through that area
because of free~om of speech. He.explained a local municipality has to enact its
own legislation with the control of antennas and since the Town of Chili has not
had this brought to them before and has no law that pertains to it, the determination I'
fallS back to the federal government. Mike Mazzullo stated it is up to the Town
Board of Chili to determine if a law shOUld be enacted to control radio antennas.
He stated there was an airport review done by Mon~oe county pertaining to this
partiCUlar antenna and they fould .it had no effect on the runway.

11. Application of Mark IV Construction, owner; 301 Exchange Blvd., Rochester.
New York l460e for variance to allow two bedroom townhouse units in the
Riverview Townhome SUbdivision to be approximately 900 sq. ft. (1,000 sq.
ft. req.) at property located at 1951 Scottsville Road, GeneSee View Trail,
and Scott Cross Lane in RM & FPO zone.

Dan Melville stated Application 11 has been withdrawn and will not be heard tonight.

3. Application of Cindy Drexel, owner; 63 Red Leaf Drive, Rochester, New York
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14624 for renewal of conditional use permit to aiiow a dog grooming
business in home at property located at above address in R-I-12 zone.

Cindy Drexel was present to represent the applciation. She stated she is requesting
a renewal Of a conditional use permit for a dog grooming business in her home. She"
stated she would like to renew with all the same conditions for at least three years.
Dan Melville asked what the hours of operation are Of the business, and Ms. Drexel
indicated they are tuesday through Saturday, 9 to 6. Dan Melville read the mcisting,
conditions. Larry Smith stated there have been no negative comments form the
neighbors.

III COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

ANYONE IN FAVOR OR OPPOSSED: No one.

DECISIONS: Unanimously approved by a vote of 5 yes with-the following
conditions:

1. No outdoor advertising.

2. No on-street parking.

3. Hours of operation to be limited to 9:00 a.m. to 6:00 p.m.
Tuesday thru Saturday.

4. No overnight boarding of dogs.

5. No more than one dog on the premises at anyone time.

6. Dogs shall be restricted to the applicant's property only,
by leash or other physical restraint.

I 4.

7. Granted for a periOd of three (3) years from the date of
this letter.

Application of Donald Hayes, owner; 141 Fenton Road, Rochester, New York
14624 for variance to erect a 14' x 19' addition to garage to be 6'3"
from side 10t 1ine (10' reg.) at propertY,located at above address in
R-l-12 zone.

Dona1d Hayes was present to represent the application. He stated he would like to
extend his garage from the present stated in the present style bringing it straight
back. He stated it is a shed-type roof and will not move any closer to the line
than the Old one is. Dan Melville asked if the siding would be the same, and Mr.
Hayes indicated it would. He commented, however, the asbestos siding might have
to be broken off and then he would use Tl-ll siding.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

ANYONE IN FAVOR OR OPPOSED, No one.

DECISION: UnanimOUSly approved by a vote of 5 yes with no conditions and the
fOllowing findings of fact cited:

1. Applicant demonstrated he needed it.

2. Addition is in the least restrictive area.

3. By addinq on to the rear of existing garage, applicant did
not impact on any other setbacks.

4. No evidence of neighborhood problems.

5. Application of Kyle Phillips, owner: 4 Chester Avenue, Rochester, New
York 14623 for variance to erect an 18' X 24' detached garage to be 41'
from front lot line (55' reg.), 6~' from side lot line (8' reg.) and
4' from dwelling (8' reg.) at prop~rty located at above address in RA-20
and FPO zone.

Ryle Phillips was present to represent the appliction. He stated he would like
to build an unattached garage on the east side of his home. He stated he needs the
garage because he does not have a cellar and this would be for storage. He stated
he wants to convert his other garage into a laundry and storage room. Vince Indovina
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pointed out the structure could be put on the west side of the house without
aSking for a variance. Mr. Phillips indicated that is possible, but he added
he has a neighbor on the west and 'a vacant lot to the east. Mr. PhilLips further
commented the vacant Lot is LOW-lying and is not good for deveLoping. Vince
Indovina asked if ,a new driveway would be created, and Mr. PhiLlips stated they
WOUld have a new driveway.

Dan MeLville asked what the elevation is on the garage, and Mr. Phillips indicated
it would be 523.8'. He stated the current house is at 523.S' and that is at grade
level, so the garage WOULd be at least that if not higher. Dan Melville asked I
why the garage couLd not be attached to the house. Mr. Phillips indicated it could
but he felt it would be better to have it separate because of fumes, and he added
,dirt gets tracked in their house now frOm their existing garage. Dan Melville
commented if they attached this, they would not need a variance. Mike Mazzullo
stated for the variance they would need to demonstrate to the Board the need to
have this detached. Mr. Phillips stated he previous reasons and added they do not
feel comfortable with the garage attached to the house.

Mike Mazzullo asked if it would store anything other than vehiCles and normal
household storage, and Mr. Phillips indicated it would not. He stated he has a
recreational vehiCle and snowmobile. Dan Melville asked if he does nay auto-
mechanic work, and Mr. Phillips indicated he does but only on his and his mother's
cars.

Thomas Hellaby, also present to represent the applicaition, stated it would be
easier and cheaper to have a detached garage because of the tipping on the roof
structure of the existing building. Mr. Phillips presented a picture to the Board
of his house.

Bill Oliver commented a 4 ft. distance between the house and the garage would
be difficult for any repair to be done between those two bUildings. John Nowicki
asked if there were any windows along that side of the house where the proposed
structure would be, and Mr. Phillips indicated there is presently one window in
the middle of the house that goes into one of the two bedrooms. John Hellaby
asked if that is the only natural light in that room, and Mr. Phillips indicated I
it is. John Hellaby asked what their intention is as far as the driveway, and Mr.
Phillips indicated he was intending to move the driveway over to in front of the
new garage, eliminating the existing driveway. He commented that would give him a
nice front yard instead of being broken up.

Ron Popowich asked how much of a cost differential would there be to have the
detached garage, and thomas Hellaby indicated probably $2,500-3,000 just to do the
roof structure. dan Melville stated he had a letter that was sent in from Gary T.
alton, 23 Charles Avenue and Deanna L. Leber, 16 Chester Avenue and Suzanne M.
Schubnell of 1781 Scottsville Road. He read the letter indicating strong opposition
to the application for the following reasons: noise, traffic, danger, eye sore,
property devaluation.

Mr. Phillips stated during the two years he has been there, he has done nothing
but upgrade the home. He indicated he did not believe he has ever made as much
noise as indicated iu the neighbors' letter. H~, stated he does have an old classic
licensed car that he keeps in the yard. He commented the neighbors may refer to
that as junk, but he added that is a classic 22-year old'car. Ron popowich asked
how many cars does he have licensed, and Mr. Phillips indicated he has a truck
that he parks in the side of the yard and his wife'S car in addition to the classic
car. Ron Popowich asked what kind of work Mr. Phillips does with,\;he,.torah',mentioned
in the letter, and Mr. Phillips indicated he has a small set of Craftsmen torches
that he purchased to do work on his cars, and he added he cannot afford to take
his cars to shops to be repaired.

COMMENTS OR QUESTIONS FROM THE AUDIENCE, I
Thomas Hellaby -
He stated he felt the comments made in the letter are just isolated to Kyle's
property, and he added on Morrison Avenue people park cars on the street and made
a lot of noise. He commented that condition is prevalent to the whole area, not
just Kyle.

ANYONE IN FAVOR OR OPPOSED'

Jean Phillips -
She stated she is Kyle'S mother and is in favor of the application. She commented
on the history of her son's acquiring that house and all the improvements he has
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done to the property. She stated when Kyle lived at their house, there were never
any complaints about his working on his classic car. She commented there are many
violations in the Ballantyne Road area that no one complains about. She el~plained

how Kyle saves her a lot of. money by fixing her car instead of her sending it to
a repair shop. Mrs. Phillips stated she is prOUd of her son and is offended by the
accusations in the letter that was read into the record.

Gene Welsch - 12 Chester Avenue
Scott Forsythe - 403 Irving Place
Mr. Forsythe stated he is Mrs. Welsch's attorney. He pointed out this application
was listed for need for a··ft. side yard as.well as a 55 ft. setback. He asked for
an interpretation from the Board whether or not this property is in a residential
district. He stated he feels they are dealing with an agriCUltural district, not
a residental district. He indicated the difference in zoning classification would
make a great difference in the variances requested.

Larry Smith stated in RA-20 the front setback is 100 and the side and rear setbacks
are each 50. Mr. forsythe pointed out the magnitude of the variance, with the
difference, has increased with respect to front by almost two-fold. Dan Melville
commented this would have to pe amended, and Mi~e Mazzullo stated it would have to
be re-published because it is too big for a deviation from what has been posted.
Mike Mazzullo suggested the Board.table this for a month to re-publish.

~tt. Phillips stated in his neighborhood there are two garages built this year with
c~oser variances than he is asking for. There was some discussion about what shOUld
be done until next month.

Mrs. Phillips commented they asked the Town to rezone their area because it is
residential, but the Town did not. She commented she would be curious to know what
the legalities are of the garages that were approved this year, possibly underrthe~

same mistake that was almost made tonight. Mike Mazzullo stated that issue would
not affect their apPlication.

I
DECISION: Unanimously tabled for the following reason:

1. Tabled until the september 26, 1989 meeting sO application
can be amended.

Dan Melville stated the Monroe County Department of Planning approved Application
4 as far as Airport,Zoning and Environmental Reviews.

5. Application of Bob Hill, 96 Clintwood Ct., Rochester, New York 14620
property owner: R. & J. Dugan; for Land Use Variance to allow a
professional GOlf Driving Range at property at 2 King Road and three~

parcels northeast of King Road in L.I. zone.

Bob Hill was present to represent the ap~lication. H~ stated he is a prOfessional
golfer and businessman for 35 years •.. He explained the recent history of golf
becoming a more and more popUlar sport for recreation and competition. He stated
he feels the driving range would be a~ assest to the community because people could
learn to play golf at_their range. He stated he and his partner plan on maybe
having some professionalS to do the teaching. He commented golf is something people
can p~ay their entire life. He "indicated his partner is Bob Dugan. Mr. Hi~l stated
he put a driving range up in Henrietta about 15 years ago that was called an out-
door recreation with golf, pOOl and tennis.

Vince Indovina asked who owns the parcel of land of which they have the 60 ft.
access road on, and Mr. Hill indicated Mr. Ross OIn)S it. Vince Indovina asked if
that is the only access they have to that proeprty, and Mr. Hill indicated it is.
Vince Indovina commented that access is very abruptly right at the crossover of the
expressway. Mr. Ross stated there is 60 ft. easement that goes around the 400' x
400' parcel. Larry smith commented this matter would have to go before the Planning
Board. Mr_ Hill comented they could move the road to the parcel if the Planning
Board finds it is not appropriate.

Bill Oliver stated he felt there may be some housing developments that would adjoin
their property eventually. Dan Melville commented there may not be housing in the
future and the Board has to go on what the area is zoned and what is existing.

Bob dugan was also present to represent the application. He stated there are
residential lots currently for sale. Vince Indovina stated there are residential
lots currently for sale at the end of King Road at the Conrail bridge that will
never be rebuilt. Mr. dugan stated there is one spot right at the corner of the
Conrail where the house burnt down, and he stated that is the only residential
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site near it. He stated their property is bordered by King Road, 490 and Conrail,
and he added the Pogal property is next to them.

Mr. Hill stated they do not plan on any night activity because mosquitoes come
out and people have to work in the morning. Mr. Hill stated he has researched
many area driving ranges, and he explained the general operation of a driving range.

Jbhn Hellaby asked what the 19.4 acres.encompasses, and Mr. Bill indicated that
is the total area they are proposing. John Hellaby asked who maintains the rest
of the property behind there, and Mr. Hill indicated it is just dormant right
now, and he added it is Mr. Dugan's. John Hellaby asked if the property they I
indicated they have as a reserve, would that be for future parking, and Mr. Hill
indicated it would be for future recreation.

Ron Popowich asked Mike Mazzullo what the conditions are on a Land Use Variance.
Mike Mazzullo referred to. the code and stated the Board would want to ask the
applicant why they cannot use the land as Light Industrial, and he added the Board
would have to be satisfied the applicants cannot use the land as it is now. Mr.
Dugan indicated he cannot use the property as is, and he stated he has had· it for
sale for a number of years. He commented many people looked at it, but there were
no takers. Mr. Dugan commented he has had this property for 10 or 12 years. Mr.
Hill stated one of the parcels in the back, not on their property but where Mr.
Dugan's property goes back furthec, is a little lower and is kind of a. wet area
back there. Mr. Dugan pointed out that does not mean, however, they could not use
the rest of the property as Light Industrial, and he added the driving range shOUld
compliment anything that ~ight go in there.

Bill Oliver asked when would they start construction anthis, and Mr. Hill indicated
the most important thing they would have to do is seed this in the fall. He
indicated after they would work with Mr. Klingenberger to get all the necessary
approvals and so forth, architects plans and things of that nature. He stated it
would take a least a year or two to get the seed in and growing.

Mike Mazzullo suggested the applicants show the Board the efforts they have made
to use the property as it is zoned. Mt. Dugan indicated most of the people did
not want the property because there are no sewers. Dan Melville indicated there I
would still be approvalS needed from the Planning Board. Mike Mazzullo aSked
how this would enhance the value of their property to use it this way as opposed
to how it is now. Mr. Hill pointed out the beauty of green space would enhance.
the area.

Larry Smith asked if they would also put a pro shop in there, and Mr. Hill indicated
they would have a golf shop, too, selling golf equipment and renting out the range
golf balls.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

ANYONE IN FAVOR OR OPPOSED:

Irv Peers - 1863 Brooks Avenue
He stated he has lived in chili for .14 years, and he stated this recreation appeals
to him.

Nancy Elliott - 83 Maria Road
She stated she grew up in Chili and is a golfer, and she added this would be an
asset to Chili.

Daniel Peers -
He stated his family has known Bob Hill for all his life. He stated Mr. Hill
was very much an inspiration to his own interest in golf. He commented Chili does
not have a lot of recreational activities and added this would be a nice place to I
teach people golf. He further commented driving ranges help free up golf courses
from learners learning to hit a ball when they could be doing so on a driving range.

Dan Melville stated this came back from the Monroe County Department of Planning
determined for local determination.

DECISIONS: Unanimously approved by a vote of 5 yes with no conditions and the
fOllowing findings of fact cited:

1. Property owner demonstrated that this property cannot be used
for limited industrial.

2. Property owner tried for 10 years to use this property for limited
Lndue t.r i aa,
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3. Location of the property with 490 on one side and~Canr~il

on the other side make it difficult to find someone to bUy
this property.

4. No sewers in the area make if difficult to use for Limited
Industrial purpose.

7. Application of Jane VerDow, 24 Jack1yn Drive, Rochester, New York 14624,
property owner: K. Hopkins; for conditional use permit to allow a
physical therapy practice in home at property located at 3048 Chili
Avenue in R-l-IZ zone.

Jane COlombo, attorney for the applicant, and Jane VerDow were present to represent
the application. Ms. Colombo stated they have presented an extensive package for
their application to the Board. Ms. Colombo stated there are no physical therapy
facilities in Chili and alSO stated the applicant is seeking the least change in
the area. She stated the applicant is not aSking for a sign or to change the
exterior of the property. Ms. Colombo stated there will be no more than 8 to 12
patients per day allan a schedUle. She stated there would be one therapist,
the applicant, and she added there would be no traffic problems.

Ms. Colombo indicated she had a list of 14 names of neighbors who are not opposed
to the application but are in favor, including the neighbors next door to the
premises. Dan Melville read the petition in favor of the apPlicant into the record.

Jane VerDow stated she currently practices physical therapy at 1764 East River
Road under the same conditions as she is proposing here. She stated she in only
able to operate two days a week because there is a clinical psychOlogist that
uses the facility the other two days of the week. She stated she would have one to
two cars per hour maximum by appointment only. She stated the exterior of the
building would remain residential.

Suzanne Schubnehl was present to speak in favor of the application for the apPlicant.
She stated I,he ""as a patient of Jane VerDow' s approximately six months to a year
ago. She stated the applicant presently practices in a residential setting and
never has more than one patient being worked on at any given point. She further
stated the applicant might have one patient waiting for their appointment, but
the wait is never more than five or ten minutes at the most. She further stated
the applicant works in a facility that does not require a lot of heavy equipment
so there would not be a need for additional space to be added on the house. She
stated the applicant tries to maintain a setting both she and the patient are
comfortable with, a residential setting.

Ron Popowich asked if there would be any truck deliveries to the property other
than UPS, and Ms. VerDow indicated there would not be any. She added she uses
manual therapy so she does not have a lot of equipment. Ms. VerDow indicated her
hours of operation are Monday through Thursday, 8 te 8; Friday. 8 to 6.

Ron Popowicn commented there is enough room for two cars to maneuver around in
the driveway. Ms. VerDow commented there is plenty of room for four to six cars.
John Hellaby asked if Ms. VerDow is the presenl' owner and principal owner. Ms.
VerDa. stated she is not the principal owner and added this applicaiton ia
condition of sale of the property. She stated there is an offer contingent on the
findings of the Board. John Hellaby asked where the office. area would be set up,
and Ms. VerDov indicated the office area would be downstairs and the two therapy
rooms would be upstairs.

Dan Melville asked how long theproperty has been listed for sale, and Ms. VerDow
indiacted 6-8 months, and she added she did not believe it was listed before that.
Vince Indovina asked if the variance would go to the person or to the property
when the property is sold, and Dan Melville indicated it would go to the person
because it is conditional use. Mike Mazzullo asked the applicant if she WOUld
move in the house if the variance is not granted, and she indicated she would not.
Mike Mazzullo asked the applicant if she would give the Building Inspector
permission to enter the home for inpsection at any time during the buisness hours,
and Ms. VerDow indicated she WOUld. Mike Mazzullo commented she WoUld have to
live there, and Ms. VerDow indicated she would live there.

ANYONE IN FAVOR OR OPPOSED:

Bill Polito - 3040 Chili Avenue
He asked how this variance and need WOUld apply to this partiCUlar proposal. Ms.
Colombo indicated they believe the e1cceptional circumstances to this property are
the fact it has been on the ~arket b~tween 6-8 months. Mr. Polito disagreed that
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the house has been on the market that long, and he added it was not listed at
the beinning of the summer. Ms. COlombo indicated they were going by the
information they received, and she commented they also were the only viable offer.
Mr. pOlito disagreed with that, too. Ms. Colombo commented on how many other
businesses are in the neighborhood, and she further commented home occupation
is permitted under chili's town code. Ms. Colombo again stated they are not
changing the outside or the inside of this property.

Mr. Polito stated there have been other offers but because the offers were not
as high as Ms. VerDow's, they are not considered viable. He explained the history
of the property and again stated it has not been on the market thatlong. He I
stated he has a driveway running alongside his lot line wAich the map does not show.
He commented he is sandwiched between the Hopkins' residence and the rectory. He
stated they already have a business to the east of their property and with all that,
there is a lot Of traffic presently. He commented he did not understand how physical
therapy patients would be able to go upstairs. Mr. Polito further stated he did not
see the necessity for her to use this space when there are other spaces available in
Chili. He stated he has been in the Hopkins' house and'he feels the rooms are
rather small and broken up. He commented he was never asked to sign the applicant's
petition, and he added other neighbors were not approached either. Mr. Polito
questioned why there is a provision for another employee if Ms. Verdow is only going
to have one or two patients per hour. He inquired how many people would be living
at this residence.

Mike Mazzullo explained this a customary home occupation and becasue of that,
hardship does not apply. He read the uses permitted in this type of zone, indicating
this use is permitted. He indicated the business would be able to operate in 25
percent of the home. He stated the applicant would have to demonstrate that the
use is not detrimental to the health, safety and gene~aL welfare of the persons
residing there or working in such a neighborhood or detrimental or injurious to the
property or neighborhood. He further stated all they have to demosntrate is that
they will abide by the Sil' conditions they put in their application as part of the
Town Code.

Thomas and Joyce Weller - 3037 Chili Avenue
Mr. Weller stated he oppsed this strongly because of the safety aspect of this. He I
commented the driveways that are there now are very close together. He commented
the house in question is a very diffiCUlt house to find and because Of that, many
people turn around in their driveway. HE' stated he and his wife "ere not asked to
sign the applicant's petition. He stated they wish to keep their neighborhood
residential without any businesses.

}~s. Weller stated they are concerned about property values in the area, too. She
stated they have put a lot of hard work: and money into their propercy. She
explained a situation in Gates that is similar where property values went down.
Mrs. Weller stated the applicant's petition contains many signatures of residents
who are not directly affected by this applicaiton. She further commented some of
people ~hat signed the applicant's petition have spo~e with her and indicated they
were caught off guard when they signed that applicaiton and did not fUlly understand
the applicaiton, and if they had, they would not have signed it. She stated she
has nothing against the applicant and has, herself, worked for a chiropractor. She
She suggested a professional setting is better and preferred by many paf.ients.

Kay Polito - 3040 .Chili 1\venue
She stated she has nothing against the applicant.
business being next door to them because they have
and the neighborhood.

She stated she is against the
enough traffic with the church

Mik:e Ventrella - 14 Ashwood Knoll
He si;at~d he did not feel the Town's plan to ~eep Chili Avenue a residential area
would be accomplished if they allow this business to come in. He stated he re-
presented a viable purchase offer for the house to be used strictly as a residental
home.

Ms. Colombo restated their position and added Ms. VerDow would not do anything to
harm the neighborhood because she, too, would be a resident of that neighborhood.
She stated the patients are mobile and can walk. She indicated patients would be
given detailed instructions on how to find the house. She stated a second employee
would be a staff person, a secretary.

I

DECISION: Unanimously approved by a vote of 5 yes with the fallowing conditons:

1. No on-street parking.

2. No signs on property.
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3. Hours of operation, Monday thru Thursday, 8 a.m. --8 p.m.;
Friday, 8 avm, - 6 p~m.

4. No more than 2 patients and 1 staff ca~ on property during
business hours relating to _the busineslO'_.

5. Code enforcement officer can inspect the property at any time
during business hours when owner is present.

I
8. Application of Sam Ognibene, owner; 15 Old Ivy CirCle, Rqchester, New York

14624 for variance to erect a utility shed to be 35' from side lot line
(55' req. on corner lot) at property located al~ 15 Old Ivy Circle in R-1-15
zone.

I

Sam Ognibene was present to represent the app1icaiton. He stated he is requesting
a variance in order to construct a utility shed approximately 35 ft. from the right-
of way. He commented since it is a corner lot, it requires a variance. He stated
he did not feel traffic would be affected by the construciton of the shed since there
is no intersection there, and he added the area is a bend on a CUl-de-sac. He stated
He stated the shed would be aesthe~ica11y pleasing to the neighborhood. He stated
he has talked to several of his neighbors and they have voiced their support. He
submitted photos to the Board of a shed that is very much like the she he is proposing.

Mr. ognibene stated the purpose of the shed is for storage. He stated his garage
presently stores the standard lawn implements, etc. He stated he would like to be
ab~~ to keep his cars in the garage and out of the driveway.

Dan Melville asked if any repair work would be done out of the shed, and Mr. Ognibene
indicated there would not be any. Vince Indovina asked who owns the tree or hedge
line that borders the applicant's property, and Mr. Ognibene indicated that is the
property of his neighbor behind him, who also is in favor of the structure.

Mike Mazzu1lo asked if there is any place in the backyard where the shed could be
within 5~ ft. He indicated he would have to look again, but he believed there are
a couple of trees in that back lot not indicated on the map. He commented they would
have to be destroyed. He added if he put it closer to the house, it would look
terrible.

ANYONE IN FAVOR OR OPPOSED:

Robert Bell - 16 Old Ivy Circle
He stated he is in favor of the applciation and commented Mr. Ognibene keeps his
property beautifUl.

Joyce Weller - 3037 Chili Avenue
She indicated she supports this apPlication. She complimented Mr. Ognibene's
property.

I

DECISION: Ur.animous1y approved by a vote of 5 yes with no conditions and the
'following findings of fact cit;ed:

1. Applicant demonstrated that this is the most practical
location.

2. Demonstratedneedcfor.shed.

3. General concern for corner lots not demonstrated by this case.

4. This is the minimum variance possible.

5. Applicant demonstrated a hardship in that by trying to comply with
Chili's requirements he would have to cut down trees and the shed
would be 5' from the. house.

9. Application of Francine BeCk, owner; 416 Fisher Road, Rochester, New York
14624 for variance to erect a 31~' x 10' addition to house to be 55' from
front lot line (75' req.) at property located at above address in R-1-12
zene.

Francine Beck was present to represent the applicaiton. She stated she would like
to add 10' to the front of her house. She stated the garage already is 5 ft.
forward of the rest of the house. She stated she has lived in the house for 20
years and feels the addition would enable her to modernize the home. She stated it
would enlarge her l:.v!.1!g room and her bedroom. She stated the other houses in the
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in the neighborhood are closer to. the road than hers. Dan Melville commented
those homes are probably pre-existing conditions. Ms. Beck'stated she plans to
landscape her yard, too. Dan Melville asked if the siding would conform with the
rest of the house, and Ms. Beck indicated it WOUld be horizontal siding, a little
more contemporary.

Ron Popowich asked if the roof line of the addition would tie into. the present
rocf line, and Ms. Beck indicated it WOUld. There was discussion about a mention
of the house being in viOlation of the setback requirements, and it was determined
the applicant's house is pre-existing, non-conforming. John Hellaby asked if her
neighbor to the south sits so much closer to the road than hers, and Ms. Beck I
indicated it does.

ANYONE IN FAVOR OR OBPOSEDi' No.one;-

DECISION: Unanimously approved by a vots of 5 yes with no conditions and the
following findings of fact cited:

1. Applicant demonstrated a need to expand.

2. Size of property limits ablility to expand.

3. Minimum variance possible.

4. This structure is further away from the road than adjoining
properties.

The July 25, 1989 minutes were held for correction next month when more members of
the Board will be present.

I

I
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The meeting of the Town of Chili Zoning Board was held in the Administrative Ofrice
3235 Chili Avenue, Rochester, New York 14624 on September 26, 1989 at 7:30 p.m.
The meeting was called to order by Chairperson John Castellani.

Chairman John Castellani declared this to be a legally constituted meeting of the
Chili Zoning Board. He initiated the Pledge of Allegiance and announced the fire
safety eJCits. He explained the meeting format and ,introduced the members of the
Boa;<;d.

I

PRESENT:

ALSO PRESENT:

Ron Popowich, John Hellaby, Bill Oliver, Vince Indovina, Gerry
Hendrickson, Dan Melville and Chairman John Castellani.

Larry Smith, Building Inspecotr; Mike Mazzullo, Deputy Town
Attorney.

I

I

This is a draft only and is being filed to comply with Section 106 of the Public
Officers Law. These minutes have not been approved by the Chili Zoning Board and,
therefore, are SUbject to change.

APPLICATIONS:

.~. Application of Kyle Phillips, owner; 4 Chester Avenue, Rochester, New
York 14523 for variance to erect an 18' '0 24' detached garage to be 41'
rrom lot line (100' req.), 6%' from side lot line (50' req.) and 4' from
dwelling at property located at above address in RA-20 &,FPO zone.

Kyle Phillips was present to represent the application. John Castellani indicated
he had a letter indicating support of this application from 16 of Mr. Phillips'
neighbors. Mr. Phillips presented the Board with pictures of his house and pictures
of houses in the area that have built similar garages. He stated he WOUld like to
build the garage on the side of his house. He indicated he needs a garage because
his house is only 1,000 sq. ft. and he wished to use the existing garage as a
laundry room and storage area. He stated he wants the garage on the east side of the
house because he has a neighbor on his west. He stated the east side is a vacant lot.
He added his sewers and gas runs on the west side of the house. He indicated he did
not want to build over the sewer lines in case he had to get to them. John Castellani
asked why he woult not attach the garage. Mr. Phillips indicated he did not want gas
fumes right next to the house, and he added dirt runs into the house more when if it
were attaChed. He added if he were to attach it on the other side, he has bedrooms
there with windows that would have to be lost.

John Castellani aSked if the other garage would closed up, and Mr. Phillips indicated
it W,ould. Dan Melville asked if there would be any cars it). the elcisting garage
after the new one is up, and Mr. Phillips indicated there would not. Mr. Phillips
mentioned it would be a lot more money to have the garage attached to the house
because he would have to carry on the hip-style roof, and he added his estimates for
an attached garage are $1,600-2,000 more. Ron popowich questioned the applicant if
he were allowed the detached garage, what would he do with the driveway in fr6n~ of
the old garage. Mr. Phillips indicated he wants to take the elristing driveway and
move it over to the east side of the house a~ much a~ possible and he added that would
make his front yard bigger. Mr. Phillips stated his current house is 39.2 ft. from
the front of the road.

Bill Oliver asked how close to the house would the detached garage be, and Mr. Phillips
indicated it would be 4 ft. Bill Oliver asked if there' would be any kind of firewall
in there, and Mr. Phillips indicated he would put a firewall inside the garage because
of the code. Vince Indovina questioned whether the sewer lines would be coming in
from the front on the south side, and Mr. Phillips indica~ed to the west ~ide of his
driveway there are the two access points for the sewer and gas, and he added the
sewer comes approximately 10 ft. from the house on the west side. He further explained
the lines come all the way around the back of the house and in.

ANYONE IN FAVOR OR OPPOSED'

scott Forsyth - attorney representing Gene Welsch
He pointed out the applicant must show a practical difficult for the u~e of his
property. He stated the applicant is asking for a 58.2 ft. variance or 58 percent
variance from the 100 ft. that is required. On the side, he stated, the applicant
is asking for 43.4 ft. or an 87 percent variance from the 50 ft. that is normally
required in thi~ area. Mr. Forsyth stated for a detached structure there is suppo~ed

to be 8 ft. between another structure, and he added the applicanl; is asking for a 50
percent variance. Mr. Forsyth explained there was some discussion before that maybe
the zoning classification for this area being rural agricull;ural might be a little
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ou~dated. He stated his Client may be of the same opinion, but he
not the function of this Board to change the zoning for the area.
sta1;ed if this Board feeLs the zoning shoUld changed, it shOUld be
the Town Board.

9i26/89

stated it is
He further
taken up with

Mr. Forsyth stated Mr. Phillips has not shown any economic injury, and he commented
the estimates stated before are peanuts compared to some of the figures in the case
law. Mr. Forsyth ~ointed out comments have been made regarding Mr. Phillips having
cars in this garage and storage of gasoline. He indicated there were~lettersllast

month questioned the validity of statements by Mr. Phillips that he would only be
repairing his and his mother's car.

Gene Welsch - 12 Chester Avenue
She stated they have a quiet neighborhood for 25 years, and she stated that is the
only thing she wants. She sta~ed she does not like to look at cars being repaired
all the time or junk cars missing parts. Sbe stated cars are often parked along
the whole street and in front of Mr. Phillips' house. She commented children could
play and get into the garage where there would be. gasoline. Ms. Welsch indicated
she lives immediately west of Mr. Phillips'.

Ms. Welsch indicated she went and talked to Mr. Phillips about the garage, and she
added he commented to her he would be repairing cars for his friends. She explained
in their conversation Mr. Phillips commented he is still young and wants to be able
to do what he wants to do. Ms. welsch mentioned a young woman rang her doorbell
asking for a m~in in the neighborhood that repairs cars. Mr. Phillips stated the
same lady came to his house, and he explained he sent her to a man named brian
around the corner that does repair cars.

I

Mr. Forsyth stated he levieves the applicant has other alternatives by which he
could fUlfill his need for a garage. He, commented Mr. Phillips could rent the space
out in terms Of storing cars. He stated his Client would not be opposed to an
addition on the house but only to a detached garage. Mr. Forsyth stated the problem
is self-created. He indicated the self-created hardship is a factor to be con-
sidered by the Board here. He stated Mr. Phillips knew the size and limitations of
his house when he bought it. Mr. Forsyth stated they have no reason to disput the
fact Mr. Phillips may be a hard working person, but he added that is irrelevant, as I
weLL as Mr. Phillips' mentioned ability to fix cars. He also stated the fact that
other variances may have been granted up and down Chester Avenue is irrelevant to
this proceeding. He stated it is also irrelevant that the applicant has upgraded
his property. He stated the focus of this proceeding should be the practical
difficulties, and he stated he does ,not see he has met that standard. Mr.Forsy~h

presented the Board with a petition regarding traffic in this area.

Ms. Welsch stated we should not have laws if we don't stand by them. She stated the
noise in the area is like a demOlition derby. She stated her mother sleeps on the
east side of the house•. She el~lained her mother is elderly, and Ms. Welsch
indicated her concern of emergency vehicles not being able to get down the street
to her house because of all the cars in front of Mr. Phillips' house. She stated
there have not been any cars at Mr. Phillips' property since he has applied for the
variances.

Bill Oliver asked how often are these cars parked on the street, and Ms. Welsch
stated too often. Vinc~ Indovina asked ~. Phillips if he owns both Lots 29 and
28, and Mr. Phillips indicated he does, and he added he is not sure how the tax
rolls designate it. MI. Phillips stated most of the houses on his street have the
same sized lot with the exception of one or two that are 50 ft. wide.

Mike Reber - 16 Ct.ester Avenue
He indicated he lives next to Ms. Welsch. he indicated he felt the big problem
MS. Welsch has is that her sleeping quarters abut the property in question. He
stated Mr. Phillips often does have a lot company out in his yard and driveway late I
at night. He stated since Mr. Phillips has applied for the variance, the neighbor-
hood has been quiet. He questioned what kind of activity would occur if this were
granted.

Mike Mazzullo asked how many cars would be stored in the garage at any time, and
Mr. Phillips indicated he and his wife both have cars, and he added he has a classic
car also which he drives in the summer. Mike Mazzullo asked Mr. Phillips if he
would only repair his family'S cars, and Mr. Phillips indicated that is true. Mike
MaZZUllO aSked Mr. Phillips if he understood he could not run a business out of
his garage, and Mr. Phillips indicated he understood. Mike Mazzullo stated if this
variance is granted, Mr. Phillips would not be able to charge money for car repairs
he would do on the premises, and he added he would not be allowed to store other
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I

I

people's vehciLes there. He commented to Mr. Phillips there are also noise
ordinances, and Mr. Phillips indicated he recognizes that.

Mike Mazzullo stated, with res~ect to all "the neighbors, the noise is a separate
issue, and he added the Town has ordinances to handle the noise. He explained to
the Board the issue is will this variance add to the problem and the effect of the
noise. He stated the issue of noise shoUld not be the determining factOr in the
Board's decision unless they feel this structure will add to the noise extend of
the neighorhood and affect the quality Of life.

Mr. Phillips stated if he works on his car, it would be better to have this garage
further away from the residents around him. He stated he is younger than Ms. Welsch,
and he stated he does have more people visit him. He added he tries to do his best
to control his visitors. He also commented his garage would not be more of safety
hazard than"any of the other garages in the neighborhood. Mr. Phillips indicated
some neighbors that signed Ms. Welsch'S petition against the applicant last month
have now approached him and apologized for getting involved without all the facts.
He further explained some neighbors are in support of him now. He indicated he
received an apologetic letter indicating misinformation on the original decision to
support Ms. Welsch.

Dan Melville asked if the new driveway WOUld be bigger than the existing driveway,
and Mr. Phillips indicated he would be able to probably hold one or two more cars.

Thomas Hellaby - 833 Ballantyne Road
He stated he has done some quantitative take-offs for Mr. Phillips' garage relating
to freestanding and attached garages. He stated because of the roof structure of
the existing building, it would have to be redone and the actual si;atement is around
$2,500. He stated he felt Mr. Phillips has looked out for Ms. Welsch's best interest
by putting the garage on the east side of the house. He stated one of the reasons
Why the garage cannot be attached onto the huse is because the bedrooms and egress
windows are on that side of the house. As fa~ as some of the requirements of the
setbacks, Mr. Tom Hellaby stated there are other areas in the neighborhood that must
viOlate the requirements. He stated he felt it would be unfair to judge Mr. Phillips'
application on the setback requirements now pointed out when all the other variances
have been jUdged on a different basis. John Castellani stated there is no precedent
in zoning. Dan Melville asked if they would have to bring back in all the previous
applications judged on a different basis." Mike Mazzullo indicated they would not have
to come back because their decisions were based on the merits of the applications and
the Board looked at the non-conforming Use. He! further stated the Board's general
concept has always been the same, to look at the general neighborhood character. He
further added this area is one to be discussed with the future Master Plan, too.

John Castellani read the petition handed to him signed by seven neighbors that live
in the Chester area.

Larrj Smith asked if the garage would have a truss roof, and Mr. Phillips indicated
he would have a hip-style roof. Larry Smith asked if there would be any storage
above the ga.age, and Mr. Phillips indicated he would use whatever space he could but
would not have a room above the garage. Mr. Phillips indicated he would probably
put stones in between the house and the garage.

Ms. Welsch stated having the garage on the other side of the house would not be a
benefit because Mr. Phillips workS on the cars in his yard and driveway.

I

DECISION: Approved by a vote of 5 yes to I no (Vince Indovina) with 1 abstention
from John Hellaby with the fOllowign conditions:

1. Stone, gravel or paved walkway between home and garage.

2. Eliminate ~cisting driveway upon completion of new garage.

3. Enclose existing ga.age.

The fallowing findings of fact were cited:

1. Demonstrated practical diffiCUlty since this house has no basement.

2. Will improve traffic and on-st.eet parking.

3. Cost of other options extremely high by comparison.
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2. Application of Gail carter, owner; 48 Blue Ridge Trail, Rochester, New
York 14624 for conditional use permit to allow a nail sculpturing
business in home at property located at above address in R-I-15 zone.

Gail Carter was present to represent the applical;ion. She stated a nail salon
is not a beauty parlor and added she would not do hair at her home. She stated
there would be no tanning booths or jacuzzis at her house. She stated she would
not have any chemicals that would harm the environment. Ms. Carter stated she has
lived in her residence for the last 11 years and for the past 4 years has worked a
night shift from 11 p.m. to 7 a.m. She indicated she is home during the day and
ahs observed her neighbors. She indicated they all send their children to school
or they are working. She stated her.neighborhood is very quiet between the hurs she I
wishes to operate. Ms. Carter stated she picked Saturdays to operate also because
many women are working now and are unable to get their nails done during the week.
She indicated her hours of operation would'be 10 a.m. to 6 p.m. She stated because
of her work hours she has not had an opportunity to meet her neighbors.

Ms. Carter indicated she would be using the lower level of her house for the business.
She· stated she has a four-bedroom house for herself and her daughter. She stated
this would be added income while she would still be able to be home with her daughter
when her daughter is not in school. Ms. Carter stated she went to school and is
certified as a New York State Nail Technician.

~ohn Castelanni asked Ms. Carter is she already has a clientele built up, and Ms.
carter indicated she has friends ready. John Castellani commented the applicant's
home is far off the road and not easy to find. Ms. Carter stated she plans to
advertise in the Pannysaver. Vince Indovina asked if the 1,648 sq. ft. of the house
includes the basement, and Ms. Carter indicated that is just the bottom of the house.
Bill Oliver asked if there would be any signs advertising the business, and Ms.
Carter indicated ~he would like one if permissible. She commented she does not really
need a sign, though. Bill Oliver asked how large the driveway is, and Ms.Carter
indicated it is huge, allowing at least siJC cars.

John Hellaby asked how many people on any given day would come to the home, and Ms.
carter indiCated about siJC to ten. She ~cplained to do a fUll set of nails it takes
two hours~ She indicated nail fills take 45 minutes. She further stated she does
not want to work all aay so the customers would be booked so there is no· more than
six people.

ANYONE IN FAVOR OR OPPOSED:

Marla Colsanto - 42 Blue Ridge Trail
She stated she wishes success to Ms. Carter and has nothing against her because she
does not even know her. She indicated she is home all day with two small children.
She stated she has counted 18 children between two and ten years old in their area.
She stated she is concerned about the increased traffic. MS. Colsanto stated their
neighborhood is very quiet without much traffic. She pointed out if people were
looking for a house, because it is hard to find, they may concentrate too much on
their destination and not the playing children. MS. Colsanto stal;ed she did not want
to see the value of their homes going down if a business were allowed in their
neighborhood.

Larry Smith stated this is a permitted conditional use in this area. John Castellani
commented generally these types of in-home occupations have no visible exterior
effects on the neighborhood.

George Manues - 41 Blue Ridge Trail
He presented the Board with 58 signatures of people who oppose this applciation
because of increased traffic flow, depreciation of property values.

Joe Gogolisky - 43 Blue Ridge Trail
He indicated he has lived at the above address since 1975 off and on. He indicated
he has nothing against the applicant and does not even know her. He stated he has
three small children. He stated they get off the bus at 3:30 p.m., when the business
would have operating hours. He stated there is another track of homes that will
increase more traffic in their area, Battle Green. He stated they do not have'side-
walks in the area for the children to walk on. He added there are no parks in their
area for the children to play in, and hence, they often ride their bikes in the
street. He commented if the hours were from 10 to 2, he would not mind as much.

I

I

Lori Zappia - 37 Blue Ridge Trail
She indicated her concerns are nothing personal to the applicant, but she
is worried about; increased traffic in the neighborhood with her children.
stated their roadway is like a racetrack with two curves.

stated she
~e

John Castellani read a petition with 58 signatures against the applicaiion.
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Ms. Carter stated people coming to get their nails done would not corne zooming
down the street. She stated there is a driving schOol run by Mr. Green who lives
on Battle Green Drive. She questioned how her business could increase traffic more
than a driving school.

Marla Colsanto stated she never knew about the driving school and c.oncluded it must
not generate that much traffic. She added if ?eople are learning to drive, they are
probably doing so inthe greater Chili area, not their neighborhood. John Castellani
stated Mr. Green is not an issue here.

Ms. Carter felt the property values in the area would not decline because there
would be no visible evidence of a business in the neighborhood. She added she would
give explicit directions to people coming to her business.

Dan Melville asked if this is under customary horne occupation, and Mike Mazzullo
indicated it is.

DECISION: Unanimously approved by a vote of 7 yes with the fallowing
conditions:

1. No signs.

2. Operation will be 10 a.m. - 6 p.m., Monday, wednesday through
Saturday.

3. No on-street parking for business.

4. ~,o Client cars in driveway at anyone time.

5. six (6) inch house number to be placed on the house facing
street of address.

The following findings of fact were cited:

I 3.

1. Permitted use under Chili Ordinance.

Appli~ation of Beaver Road Church of Christ, 375 Beaver Road, Churchville,
New York 14428 for variance to erect an 8~' x 4~1 double faced freestanding
sign at property lQcated at above address in R-1-20 & FPO zone.

No one was present to represent the application.

DECISION: ~enied for the following reason:

1. Applicant failed to appear at Public Hearing.

I

4. Application of One Step Lawucare, 4343 Buffalo Road, North Chili, New
York 14514, property owner; R. Ottley; for variance to allow a garage and
storage addition to be 22.7' from rear lot line .(24' req. in prior variance)
at property located at above address in G.B. zone.

Robet ottley, president of One Step Lawncare, was present to represent the application.
He stated on May 24, 1988 the Chili Zoning Board granted a variance for a new garage
and storage facilities to.be 24.ft. from the rear lot line where 40 ft. is reqUired.
He stated after the building was completed, an instrument survey was done again on
the. property and either due to survey error or engineering error, the bUilding ended
up being 1.·3 ft. closer to the lot fine than the original variance. John Castellani
asked if they are sure this is 22.7, and Mr. Ottley indicated there is a problem
with surveying on Buffalo. He stated some of the surveyors marks on union Street
are not exact. John Castellani asked if the area is pinned, and Larry Smith indicated
he was not sure, and he added he did not know how the error was discovered. Mr.
Ottley stated John Smith of Avery Engineering discovered the difference.

Dan Melville asked if the same survey was used on all the other properties, and
Mr. Ottley indicated it was on a couple of them but not all Of them.

ANYONE IN FAVOR OR OPPOSED, No one.

DECISION: Unanimously approved by a vote of 7 yes with no conditions and the
fallowing findings of fact were cited:

1. Ha.rdship created by error of surveyor and not the fault of owner.

5. Applicaiton of Georgios Kyiakopoulos, owneer; 5 Gateway Road, Rochester,
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New Yor~ 14624 for renewal Of conditional use permit to allow an office
in home at property located at above address in R-1-15 zone.

ANYONE IN FAVOR OR OPPOSED: No one.

Helen Kyriakopoulos was present to represent the application. She stated her
husband currently repairs appliances. She stated customers call him over the
phone and he goes to thei.r homes to repair their appl iances. She stated they are
aSking permission ~o continue to do this for three years with the same conditions
as before. John Castellani asked if there have been any compliants, and Larry
Smith indicated there have been none.

DECISION. Unanimously approved by a vote of 7 y;s with the following conditions:

1. Same conditions as previous conditional use permit.

2. Granted for a period of five years.

I
6. Application of Robert Graham, owner; 60 Golden Road, Rochester, New York

14624 for renewal of conditional use permit to allow a dog grooming
business in home at property located at above address in R-l-20 zone.

Jean Brewer was present to represent the
groom dogs from'g to 5, six days a week.
a week, and she added they are asking to
stated there are no· signs.

application. She stated she and her brother
She stated they do no more than s Lx dogs
be re~ewed for three years again. She

John castellani asked if there have been any compliants, and Larry Smith indicated
there have been none. Dan Melville asked what the conditions of the last application
were. Ms. Brewer stated their business has been operating for ten yers in December,
and she added they would like the ~act same conditions. Larry Smith read the
conditions. Vince Indovina asked if this business operates out of a room in the
house, and Ms. Brewer indicated it is an area in the back of the house.

~~ONE IN PAVOR OR OPPOSED. No one.

DECISION: UnanimousLy approved by a vote of 7 yes with the following conditions,

1. Same conditions as previous conditional usecpermit.

2. Granted for a period of five years.

I
7. Application of Sibley Real Estate Services, 2 State Street, Suite 200,

Rochester, New York 14614, property owner; 3611 Chili Avenue Assoc.; for
variance to erect 4 - 9' X 2~' freestanding signs at property lcoated at
above address in RM & FPO zone.

Scott Hill, property mamager, was present to represent the applicaj;ion. He stat.ed
they are looking to do some major improvements to the property. He stated currently
there is a briCk pedestal in the center of the driving land which holds a double-
sided sign on it. He stated they want to remove that and resurface all the driving
area and lanes on Chili Heights' parking area. He stated in order to do that, they
would have to replace the double-sided signs in the middle island to existing masonry
bases to either side of the driving area. Mr. Hill stated they are looking to use
the e2cisting lighting on the property, not changing any structure or foundation of
the pedestal to hold the new signs. Mr. Hill stated there would be four pedestalS.
He addedj;hey have been having t~affic problems with the e"isting monumentation.
He stated the pedestal has been hit in all types Of weather. Mr. Hill stated there
is a town park in the back which would open up the area for better access to the
area, as well.

Vince Indovina inquired about a nature trail and access through their driveway. MI'.
Hill stated there was an easement signed in 1974 to the Town allowing access to the
back area there. He stated they are also in the process of repaving the entire
driveway area. HE~ stated. the Town in the Recreation budget allotted for a parking
lot in the back area so it would be going directly up to the parking area. Mr. Hill
stated there are only two main entries to the property, and he added they are looking
to change from the center island dOUble-sided for expoauze to ei thar side.

Vince Indovina asked where the office for Chili Heights is, and Mr. Hill indicated
it is in the west entrance where the bus loop is. Vince Indbvina asked if these
signs will only identify Chili Heights, not referring to any business hours, and

I
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I

Mr. Hill indicated that is correct. Mr. Hill again commented they are only asking
to add signs to the existing pedestals._ Bill Oliver questioned why this application
is here, and Dan Melville stated the applicant is not applying for a variance for
setback.

Dan-Melville asked if the signs would be illuminated, and Mr. Hill indicated only
with the current existing lights, and he added there is a lantern light that is
eJristing on the pedestalS, which operate at night.

ANYONE IN FAVOR OR OPPOSED:

Wardner Doser - 55 Audio Lane
He stated he has lived in Chili for 33 years, the last 12 in Chili Heights. He
stated the Sibley Corporation has done a fine job. He commented they do need these
signs.

John Myers - department manager of Chili Heights
He stated he has lived in Chili Heights for 12 years. He stated one reason for the
sign change is Sibley is trying to attract residents into the apartments. He added
80 percent of the people-in their market are drive-bys.

Bill Oliver asked what the sign size requirement is, and Larry Smith indicated there
is a size for real estate signs but not for this type of sign. Larry Smith asked
how much bigger these signs are than the eJcisting signs. Mr. Hill indicated they are
24 total sq. ft.

DECISION: Unanimously approved by a vote of 7 yes with the fOllowing conditions:

1. Existing center lane signs be removed.

2. Please note that a sign permit is required.

The following finding,·of·fact~was:cited:

I B.

1. Demonstrated need for signage to attract renters.

Application of Michael Colletti, owner; 3 West Forest Drive, Rochester,
New York 14624 for variance to erect a 6' stockade fence to be placed in
a draiange easement, variance to erect a utility shed to be 3' from rear
lot line (8' req.) at property located at above address in ~-1-15 zone.

I

Michael Colletti was present to represent the application. John Castellani read
a letter of support from Mr. and Mrs. Mark Cwiatkowski, 60 Emerald Point. Mr.
Colletti stated his backyard is only 32 ft. deep. He stated he has two young
children, three to six. He stated he originally erected the fence about four years
ago -for privacy and safety of his children. He stated he has forever wild naxb to
him, and he added that is where his 20 ft. wide drainage easement is. He stated
he would like to elrtend his fence out the 20 ft. so he could add anot.her 20 ft. by
40 ft. play area. Mr. Colletti stated he wanted the shed as far back as he could
to utilize as much of his yard as possible. Mr. Colletti expalined the 20 ft.
drainage easement is on his property and the forever wild land is next to his property.

Mike Mazzullo commented the property that is forever wild is unbuildable with
standing water. John Castellani explained if the Town needed to get into that area,
that fence would have to come down. Mr. COlletti indicated he understood and ex-
plained it is a board-on-board, 8 ft. section, screwed-on posts so it would be able
to Come down. Ron popowich asked if the shed would be inside the fenced area, and
Mr. Colletti indicated it would be. Gerry HendriCkson asked if the drainage part
is wet, and Mr. Colletti indicated it is not, and he added there is not standing water
on his property.

Vince Indovina asked what is going to go across the southern side of the applicant's
lot Which is the drainage easement. Mr. Colletti eJCplained he would el~tend the fence
and connect it so that it will be a three-sided fence that butts up to the side of
the house. Vince Indovina commented there is a small piCket fence across the easement
now, and Mr- Colletti indicated that would be removed, and he added that is where
the fence would go. He further eJ(plained the south side of the fence will come down
and he will make the east/west section 20 ft. longer and then reconnect it. Mr.
Colletti explained the picket fence was only to detract snowmobilers.

ANYONE IN FAVOR OR OPPOSED: NCI one.

DECISION: Approved by a vote of 5 yes to 2no (John Castellani, Ron popowich)
with the fOllowing conditions,
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1. Renee must be removed with 24-hour notice from T01>n.

2. Bottom of fence to be 6" off ground to avoid any water flow.

Recommendation: Sleeves be placed in ground for posts. Will
make for easier removal, if necessary.

The following finding of fact was cited:

9.

1. Demonstrated need for small children to play in backyard.

Application of Leon Hinman, owner; 70 Hillary Drive~ Rochester, New
York 14624 for conditional use permit to allow an office in home at
property located at above address in R-1-l5 zone. I

Leon Hinman was present to represent the application. He stated he has a moving
business and wants to be able to take the business phone calls in the home to book
their jobs. He stated there would be no customers coming into the house. He
indicated when he applied for the permit, he wanted to park a van'in the driveway
but is now rescinding that request. He added that was part of the problem with the
people in the neighborhood. Mr. Hinman stated there WOUld be no signs or vehicles
baring his name on the outside. Reon Popoldch asked if there is a sign on the
mailbOX currently, and Mr. Hinman indicated there is. Ron Popowich asked if that
would stay, and Mr. Hinman indicated if it is a prOblem, he would take it off. Dan
Me1ville commented since the applicant is not appyling for any signs, it would have
to go.

ANYONE IN FAVOR OR OPPOSED:

Ron Steinmiller - Hillary Drive
He. stated he nas no problem with the application and added Mr. Hinman is a good
businessman.

DECISION: Unanimously approved by a vote of 7 yes with the following condition:

1. Removal of mai1boJe ad sign.

2. Ne, signs.

3. No vehiCles for the business bigger than single aJele vehicle
(one allowed).

4. Granted for a period of one year.

I
10. Arp1ication of Casa Builders Corp., owner; 1515 SoUth Avenue, Rochester,

New York 14620 for variance to erect a single family dwelling to be 45'
from front lot line (100' reg.), 20' from side lot line (50' reg.), 3S'
from rear lot line (50' req.), and to have a basement; floor elevation of
515.9' (525' req.) at property located at 8 Harold Avenue in RA-20 &
FPO zone.

Ray Ma1uta was present to represent the application, president of Casa Builders.
He indicated they want to build a.house in an area where it is zoned for five-
acre parcels. He stated the sing1e-family home they want to construct is basically
conducive to that neighborhood. John Castellani pointed out they are 10 ft. below
what the Town allows as far as depth, and he added he has received notice from the
County of Monroe Department of Planning, that if this Zoning Board allows the
application, the Town would lose their participation in the national floodcinsurance.
program. John Castellani asked the applicant if he would like to amend the
application to appropriate depth before beginning to go through with the application.
Mr. Maluta indicated they would like to amend the depth or come up with a
different solution. Mr. Ma1uta stated they would like a basement in this house.

John Castellani stated since the County has come back so thoroughly on this, he
os.wondering if it would be in the best interests of the applicant and the Board to
lOOk at tabling this application until such time as the applicant has had an
opportunity to review the plans. Jchn Castellani moved the motion. Larry Smith
stated the applicant should contact the Building Department tomorrow, and he pointed
out if the applicant asks to have it tabled, he would not have to reapply. Dan
Melville seconded the motion, and the Board all voted aye.

I

DECISION: Unanimously tabled for the following reason:

1. Tabled at applicant's request.
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11-. Application of Nicholas Schiber, owner; 959 Calkins Road, Rochester,
New York 14623 for variance to erect a garage to be 950 sq. ft. (900
sq. ft. allowed) at property located at 39 Bowen Road in PRD zone.

Nicholas Schiber. He stated he would like to build a garage 950 sq. ft. as opposed
to the 900 sq. ft~ the Town allows. He indicated he would like a two-car garage
and work area out there for house maintenance and his hobby. He indicated wood-
working is his hobby, and he stated he is an electrician by trade. He stated he
would like to move his hobbY out of the house, because of the dust and the noise.
He stated the addition would be designed by an architect as part of the total house
to be built. John Castellani commented there is no house on the property now, and
Mr. Schiber agreed and added they just closed on the property about a month and a
half ago. -- -

Mr. Schiber showed the propsoed floor plan to the Board. John Castellani asked if
they have permits for the rest of the building, and Mr. Schiber indicated they have
no permits at all. Larry Smith indicated he never saw the drawings before and
what he saw is different that what was shown earlier. Mr. Schiber indicated the
SUbmitted print was done for the previous o'mers. He stated the sepl,ic system
would not be affected, and he added they would not be into the easement. He stated
the setbacks would not be affected. Mike Mazzu110 stated the applicant is looking
for a variance before they commence building so they do not have to come in later,
and he added the applicant would still have to go before the Planning Board.

Vince Indovina asked where the two garage doors WOUld be, and Mr. Schiber stated
facing east. Vince Indovina asked what is on the west side on the garage part,
and Mr. Schiber indicated it is a plain wall, and he added there may be _a window.
Vince Indovina asked what the square footage is of the jog, and Mr. Schiber indicated
it is 36 sq • ft., and he commented it is a good place to park a lawn mower. Bill
Oliver asked how much more would the applicant gain with this extra 50-ft., and
Mr. Schiber stated he would have more workable room to maneuver large pieces of
wood. Bill Oliver asked how much maChinery would be in the garage. Mr. Schiber
indicated he has a table saw, drill press and router table for fixed power tools.
Bill Oliver asked how much of that would be used for the actual use of the garage
for the cars. Mr. Schiber indicated a 24 ft. section.

Mr. Schiber showed the proposed floor plan to the Board. John Castellani asked
if they have permits for the rest of the building, and Mr. Schiber indicated they
have not permits at all. Larry Smith indicated he never saw the drawings before
and what he has are different.

Bill Oliver asked how highthe garage WOUld be, and Mr. Schiber indicated it is
planned to be a raftered roof, high enough for storage space, He added it would
not be practical for living quarters.

Dan Melville asked if he would be repairing any cars in the garage, and Mr. Schiber
indicated he would not. Dan Melville asked if the wood-working is done as a
business, and Mr. Schiber indicated it is just a hobby.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Unanimously approved by a vote of 7 yes with no conditions and the
fallowing findings of fact cited:

1. No impact on neighborhood.

2. preferable to having woodworking shop in garage and not in
house.

I 12.

3. Woodworking is a hobby and not a business.

AFPlication of Olindo's Import Foods, owner; 1510 Lyell Avenue, Rochester,
New York 14606 for variance to erect an 8~r J( 4~' double-faced freestanding
sign on existing pole at property 1coated at 3205_ Chili Avenue in G.B.
zone ...

Rudolph LePore, an attorney for Olinda's, was present to represent the application.
He stat.ed t.he application is 1'0 erect a freestanding sign, and he stated the sign
is pre-existing. He stated there has been no change to the sign except the name.
He stated the sign would be illuminated on a timer, to be shut off at 9 p.m.
John castellani stated one of the complaints the Town has received is the sign, that
had no permission to be up, is now lit all night. Mike Mazzullo ~ointed out the
application indicated illumination until 11 p.m. Mr. LePore asked to amend that to
from 9-9.
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ANYONE IN FAVOR OR OPPOSED, NO one.

DECISION~ Unanimously approved by a vote of 7 yes with the fOllowing
ccnd i c i ons e

1. Sign to be illuminated from dUSk to 9,00 p.m. only_

2. Please note that a sign permit is required.

The foll.owing findings of fact were cited:

1. Pre-eJ~isting sign an post.

2. Needed for business advertising.
I

13. Application of V.I.P. Structures Inc., 25 N. Washington Street,
Rochester, New York 14614, property owner, J. robfogel.; for variance
to erec.t a 4' x 8 I freestanding sign at property located at 25 Jet
View Drive in L.I. zone.

Mike Virgil was present to ,represent the application. He indicated this is for
a project called Label wrold. HE' stated the reasOn for the site signage is to
introduce the new tenant of the property and to direct c9nstruction vehicles to
the actual project site. He stated the reason they are not asking to put the sign
up on the lot is because the road is not in yet. He stated they will have to do
the road work and all the site work. He stated they propose to put it where it
Will be visible, approximately 2,0 ft.' t"6 the north of the existing east/west leg
and 30 ft. from the proposed northwest extension. He presented the Board a sample
of the sign. Mr. Virgil stated they would maintain the sign and take it down after
the project is completed, which they anticipate would oe early spring.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Unanimously approved by a vote of 7 yes with the following
condition~

1. Granted for a six-month period.

The following finding of fact was cited:

1. This is a construction sign to direct deliveries.

I
The July 25',-.1989 Zoning Board minutes were accepted as c'orrected. The August
22, 1989 zon'fng Board minutes were accepted as is.

I
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The mee~ing of the Town of Chili zoning Board was held in ~he Administration Office,
3235 chili Avenue, Rochester, New York 14624 on October 24, 1989 at 7:30 p.m. The
meeting was called to order by Chairperson John Castellani.

PRESENT: Dan Melville, vincent Indovina, John Hellaby, Gerry Hendrickson,
(arrived lat), Bill Oliver and Chairperson John Castellani.

John Castellani declared this to be a legally constituted meeting Of the Chili Zoning
Board. He further stated that notice. of the meeting had been advertised in the
Gates-Chili News, as well as posted on the Town clerk's bUlletin board. He also
identified the fire eJ(its and explained the meeting's procedure. He also initiated
the Pledge of. Allegiance.

I
ALSO PRESENT:

The is a draft
Officers Law.
therefore, are

Mike Mazzullo, Deputy Town Attorney; Larry Smith, BUilding
Inspector.

only and i.s._being filed to comply with Section 106 of the Public
These minutes have not been approved by the Chili Zoning Board and,
SUbject to change.

I

1. . Application Of Casa Builders, owner; 1515 South Avenue, Rochester, New
York 14620 for va+iance to e~ect a single-family dwelling to be 45' from
front lot line (100' req.), 20' from side lot line (50' req.) and 38' from
rear lot line (50' req.) at property located at 8 Harold Avenue in RA-20
& FPO zone.

Ray Maluta was present to represent the applicat~on. He indicated he revised whatever
recommendations were made from the last meeting to construct a single-family home.
He stated they are looking for a variance because they are in an RA-20 zone and the
surrounding properties are all probably 100-150 ft. wide and long. John Castellani
indicated he had a letter from Casa Builders indicated they have revised their plans
for the house to have crawl space now instead of a basement 10 ft. below the elevation.'

Dan Melville aSKed what the ceiling height in the basement would be, and Mr. Maluta
indicated 6 ft. from the bottom of the floor joists to the crawl space floor.
Mike Mazzullo stated that was one of the conditions the Planning Board put on it
to just make sure it would be non-living space. He added they have preliminary site
plan approval. Dan Melville asked if there would be an exit door in the basement,
and Mr. Maluta stated there would be an entrance just from the main door. Larry
Smith stated there can be no architectural openings below the flood plain.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Unanimously approved by a vote of 5 yes with no conditions and the
following findings of fact cited:

1. Conforms to surrounding area.

2. Minimum variance after review.

3. P~'e-existing lot size.

I

2. Application of Herman Klingenberger, L.S., 1350 Buffalo Road, Rochester,
New York 14624, property owner: F. Krenzer; for variance to erect a single-
family dwelling to be 32' from front lot line (laO' req.), 32' from side
lot lines (50' req.) and to have a floor elevation of 528' (529' reg.) at
property located at 1 Milewood Road in RA-20, FPO & FW zone.

Mathew Sinacola was present to represent the application. He stated the lot is an
existing, non-conforming lot, labeled Lot 1 of the Wildwood subdivision. He stated
it is the last lot that does not have a structure on it. He stated the proposal is
to construct a single-family residential home on that lot. Mr'. sinacola stated
they are asking for a number of ~ariances considering the zoning is RA-20. He stated
the frontage setbaCK as they are proposing is 32 fG. and the zoning requires 100 ft.
He stated. the side setbacks require a 68 ft. and 18 fl:. variance. He stated the
foot elevation is 527'. He stated they are proposing 528' as the finished floor
elevation of the house. Mr, Sinapola stated the variance is part of the compromise
between trying to take into consideration the potential flooding hazard of the
Genesee River and at the same time to minimize the amount of fill they would have to
incorporate around the proposed home, and at the same time reduce the slopes that
would be required.
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Gerry Hendrickson arrived.

10/24/89

John Castellani asked Larry Smith if he denied a building permit on this property,
and Larry Smith indioated he has not, nor has he seen this before. Larry Smith
indicated Kathy Reed in the Building Department put this anthe agenda.

John Castellani stated he had a letter from the County indicating the applicant
would have to obtain an Artiole 24 Permit from the New York State Department Of
Environmental Conservation. John Castellani stated that requirement would have
to be done prior to the Zoning Board hearing the application. Mr. Sinacola stated
they have requested the information from the DEC and are prepared to make the
application to them. He.further stated they are well aware of the wetlands as it is
shown in the plan. John Castellani stated they would also have to apply for a
building permit. Larry Smith stated every aPPlicant has to be turned down by the
Building Inspector for a permit before they can apply for a variance.

John Castellani made a motion to deny the application without prejUdice until
appropriate paperwork is available, and Bill Oliver seconded the motion.

I
DECISION: Denied by a vote 4 yes to 2 no (John Hellaby, Dan Melvi~le) on

motion to deny without prejUdice for the following reason,

1. Re,quired Artic~e 24 permit from N.Y.S.D.E.C. not granted.

3. ApPlication of Robert Gonyo, owner; 17 Dakota Street, Rochester, New York
14611 "for renewal for condl tiona1 use permit to allOW a landscaping
business with storage of tractors and equipment at property located at
903 Chili Scottsville Road in RA-20 zone.

ANYONE IN FAVOR OR OPPOSED: No one.

Robert Gonyo was present to represent the application. He stated he wants to renew
his use permit for a landsoaping business at 903 Chili Scottsville Road for the
next five years. Larry Smith stated there have been no complaints on Mr. Gonyo's
business. John Hellaby stated there was a conoern a year ago when this permit was
up as far as the equipment and storage, and Mr. gonyo indioated he built a couple
of additional fences and made the property look a little neater for the neighborhood.
He stated he has added some planters, bushes and flowers, too •.

DECISION: Unanimously approved by a vote of 6 yes with the following conditions:

1. Original conditions apply.

2. Granted for a period of 5 years.

The following findings of fact was cited:

1. No complaints regarding business.

I

4. Applica\;ion of Gordon Gonyo, owner; 130 Ballantyne Road, Rochester, New
York 14623 for variance to erect a 14' lC 24' addition to house to have
floor elevation of 524.65 (526' reg.) at proeprty lcoated at above address
in RA-20 & FPO zone.

Gordon gonyo was present to represent the application. He indicated he would like
the addition at the same floor elevation that it is now. He indicated his addition
wou~d be a single story with, 14' x 24'. John Castellani as~ed if a building permit
had been denied for this property, and Larry Smith indicated there had been no
denial. Mike Mazzullo indicated they could hear this application but cautioned
against such procedural praotices. Vince Indovina commented they would be adding
into the flood plain and elctending into it. John Castellani pointed out the whole
house is in the flood plain now. He further stated the County has indicated that I
they are above the flood plain and Will not affect the Town's flood insurance program.
Dan Melville as~ed what the addition is for, and Mr. Gonyo indicated it is just
a family room.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Unanimously approved by a vote of 6 yes with no conditons and the
following findings of fact cited:

1. Above flood elevation requirement.

2. Improvement to proeprty.

3. Attached to existing structure at same elevation.
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I

5. Application of Richard Briggs, owner; 2584 chili Avenue, Rochester, New
York 14524 for renewal or conditional use permit to allow a fuel oil
distributing business in home at property lcoated at above address in
R-I-20 zone.

Eunice Briggs was present to represent the apPlication. She stated they want to
renew the permit they have to operate an fuel oil distributing business, and she
added they would like an extension of the time period allowed. She indicated they
have lived in the house for 10 or 12 years and have the permit off and on. John
Castellani questioned parking, and Mrs. Briggs indicated the home is just used
for mailing and telephone calls and banking. She stated nobody comes to the house
which is a condition of the permit.

Larry smith stated there have not been any complaints recently but there had been
a few on the ~ondition Of the lot as far as the repair of'the building and the
maintenance of the yard. ~·s. Briggs admitted they had some problems inthe past
but they are now in the process of getting the house sided to clean up the appearance.
Larry Smith indicated the compaints were not related to the business. John Hellaby
asked if they would have any problem living with the original conditions as set forth
in the July 6th decision letter, and Mrs. Briggs indicated they would have no problem
with the conditions. Bill Oliver asked if any of the trucks on the property are
related to the business. Mrs. Briggs stated the only business real ted truck they
have is an oil delivery truck that is parked at Easy ~(cavating on Howard Road. She
el(plained the truck in their backyard belonged to a kid that was living with them.
Vince Indovina commented he has heard complaints from people at town meetings about
oil trucks being resent on their property, and Mrs. Briggs stated the only time they
have the oil truck parked on the curb in front of their house is when they are getting
an oil delivery themselves.

ANYONE IN FAVOR OR OPPOSED: No one.

I

DECISION: Unanimously approved by a vote of 6 yes with the followign conditions:

1. Original conditions apply.

2. Granted for one-year period.

The fOllowing findings of fact were,:ci ted:

1. No complaints regarding business.

I

6. Application of Richard Leszyk, Esq., 80 E. Main street, Webster, New York
14580, property owner: N~ Preston; for conditional use permit to convert
single-family dwelling to a two-family dwelling at prop~rty lcoated at 44
Sunnyside Lane in R-l-l5 zone.

Richard Leszyk was present to represent the applicaiton. He indicated he is associated
with the Barrett Law Office in Webster who are handling the estate of Nancy Preston.
He stated they have a contract of sale for the property in question that was entered
into in JUly of this year. He stated when the prospective purchasers applied for
financing, the lender required a certificate of zoning compliance Which they were
not able to obtain because they found out this was a two~family structure as it
always has been. He stated the house was constructed in 195B. He pointed out the
floor plans actually mirror one another suggesting this was intended to be a two-
family dwelling. Mr. Leszyk indicated they are appearing aSking for conditional use
to actually permit the usage as a two-family house as :lJ: has been used in the past.
He mentioned if the Board is inClined to deny the conditional use permit to permit
the new prospective owners to obtain their necessary financing, he would ask that
the Board table the matter so they could consider it as a pre-existing use; or in
the alternative if the attorney can advise the Board that i;he advertising for this
meeting would comply withthe requirements for the Board to consider at this time
pre-existing condition determination.

John Caste11ani~asked if this structure was built as a single-family or double-
family dwelling. Mr. Leszyk indicated it was built as a two-family. He added,
however, their axpe.rLence with the property is limited because they do not have
the benefit of the previous owner to draw upon. He further added it is their belief
this Iras built as a two-family dwelling and not, just added on due to the floor plans.

Larry smith stated the records indicated a variance was granted April 2 of 1957
fot the house ;Tith a 45 ft. setback. He stated the occupancy is set down as single-
family. He stated the building permit in 1963 was issued for a garage. He added
they asked for an enclosed breezeway in 1973. In looking at the floor plans, he
stated it appears to him that it was built as a two-family dwelling. he stated he
has never been inside this house. Dan melville commented this house would be an
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awful big single-family home. there was discussion most old colonials about this
size.

Vince Indovina questioned where the second exit would be it this were built as
a double-family dwelling. Mr. Leszy~ indicated he did not Know what the code was
at that time. Larry Smith stated the Fire ~arshal would not have inspected this
house unless it was a three-family or more home. Mr. Leszyk indicated some history
they found seemed to indicate Roberts Wesleyan may have used this house when there
were no dorms on campus.

Vince Indovina asked if this would constitute spot zoning since it is in a R-1-15
zone, and MiKe Mazzu1lo indicated it would not because it is a conditional use. He
further added this would be a duplex according to the code.

ANYONE IN FAVOR OR OPPOSED:

Mary Ellen Dunning - 41 Sunnyside Lane
She stated she lives diagonally across from this house. She stateed she bought her
home two years ago and had to sign an agreement with the TO,ffi that it was a single-
family home they Were purchasing in a single-family neighborhood. She stated they
were not informed that the house in question was a twa-family home. She felt the
only benefit here is to the buyers and this would not benefit the residents at all.
Mrs. Dunning indicated her concern about traffic increasing. She commented they knew
there were two old ladies living there before, but she added they thought they were
sisters and irregardless of the relation, they did not generate that much traffic.
She indicated her conern about people disregarding area stop signs and~arKing around
the corner area. Mrs. Dunning indicated their children have to ride their bikes in
the road because there are no sidewalks. She presented a ~etition to the Board, and
John Castellani read the petition signed by 55 signatures in opposition to the
application.

I

Mrs. Dunning presented the document she had to sign when purchasing their"home. Mike
Mazzullo indicated the document was not an agreement with the Town of chili but a
track restriction dated 1956. He stated it would appear back when the subdivision
started there were track restricitons placed on the deed imposed by the builders.

Dick Mullaney - 39 Sunnyside Lane I
He indicated he had a similar document their neighborhood would be a single-family
neighborhood. He told a story about a young man coming to live with Nancy Preston
before she dies, and he explained the young man had had an accident right in their
neighborhood.

Nancy Smith - 33 Sunnyside Lane
She pointed out Sunnyside Lane is a very narrow street with three curves. She stated
she is afraid if people park in that area, there is going to be an accident. She
mentioned another traffic incident in their area. She stated she did not want this
to negatively affect her property values. She felt a landlord would not keep up
this property as well as a single homeowner.

Dan Lawrence - 45 sunnyside Lane
He indicated he lives across the street. He asked if there is any reason why this
would not have been filed as a two-family structure other than trying to get around
the traCK restriction. MiKe Mazzullo el,plained the code the Town uses now says a
single-family home involved in a track can come before the Zoning board under
conditional uses and ask for a duplex but it would have to fit with the contel,t of
the entire neighborhood. He further stated at this point he feels it has not been
shown that in 1958 when the home was built there was permission by the town or some
other governmental agency that said they COUld build a two-family home. Mr. Lawrence
commented the floor plans don't mean anything here. Mike Mazzullo indicated it would
help if they had some indication of someone paying rent or separate utilities for
this property in the past, and he added that would show a pre-el,isting use. He I
stated if they could come up with that, they WOUld get grandfathered in under the
code. He stated if it was a permitted use, they wouldn't have authority to say they
ca~'t do it now. He stated the applicant would have to demonstrate that in the 60s
and 70s the house was being used as a tWO-family structure.

Mr. Lawrence indicated his concern about traffic. He commented only the buyer would
benefit from this. He commented if this becomes a two-family home and they
experience the problems they are worried about/ they will no recourse because tow
families will be allowed; whereas before if there was a problem, they could come
to the Board.

Dorothy Mullaney - 39 Sunnyside Lane
She questioned what would happen if this was being used as a mother-in-law apartment.
Mike Mazzuloo indicated in-law apartments are different and it would have to be
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demonstrated that it was used as such, and he added that condition only runs with
the family, not with the structure. Mrs. MUllaney indicated she thought this was
an in-law apartment at one time.

Mary Ann Janeau - 61 sunnyside Lane
She stated they moved in in October of 1958 and stated it was used as an in-law
apartment.

Dan Melville aSked if the BUlding Inspector back then would have gone in the neWly
constructed house and inspected it before closing, and Larry Smith indicated they
do that now, but he added he did not know how much inspection was done then at that
time. Mike Mazzullao mentioned the in-law apartment concept is something new since
the 70s. Mr. Leszyk indicated he had a lease agreement from of October 1987 that
ran to September of this year.

Erma Gallante - 9 Wesley Avenue
She stated there are quite a few homes in their neighborhood that have apartments
in them.

Ms. Dunning stated she did call on the house when it went up for sale just to see
the asking price, and she stated the realtor told her it i~S listed as a single-
family home but it had an in-law apartment.

John Castellani addressed"an earlier concern and stated the neighbors' recourse
would be through the Building Inspector if they had a problem with this house, not
the zoning Board.

DECISION, The application was removed from the agenda for the following
reason,

1. This Board has no authority to rule on this conditional use permit.

2. This application shOUld be forwarded to the Planning Board.

I
7.

8.

Application of Faber Homes, 80 W. Main Street, Rochester, New York 14614, for
variance to erect 7 freestanding signs totaling approximately 144 sq. ft. at
property located at 117 Old Chili Scottsville Road in RM & FPO zone.

Application of Faber Homes, 80 W. Main Street, Rochester, New York 14614 for
variance to allow front parking, variance to allOW a 10' front setback on
interior roads (40' reg.), 10.23 units per gross acre (8 units reg.), no
efficiency apartments (lO% of project req.) for the Blueberry Hill Apartment
project at property lcoated at 117 Old Chili Scottsville Road. (Application
amended at public hearing to include variance to allow 22 l4-unit buildings)
(no more than 12-unit building allowed)

I

Frank Iacovangelo was present to represent the applicaiton. Mr. Iacovangelo elcplained
the history of how they choose this sice for their project. He elcplained the natural
amenities of the property. He explained the general layout of the project on the,f
property. He explained the situation of various roads surrounding the project. He
stated the signage they are requesting would be for the two entry ways which will
have brick monuments. He stated the signs are very sophisticated with just the name
of the project to delineate where the project is. ~~. Iacovangelo indicated they also
waut a sign at the high point of the road as people come over the hill to delineate
the project, and he added it would also be on a brick monument. He stated there
would be another sign at the Westerly portion of the project and another one towards
Chili Avenue. He indicated they need those signs because the traffic on the area's
roads is so fact and they would designate that there is an apartment project coming.
He commented if people see the signs, they would have an opportunity to slow down
for the project.

Bill Oliver asked if the signs would be lighted, and Mr. Iacovangelo indicated the
signs would be lit at night on photocell projected on the sign. ~. Iacovangelo
added the spot lights generally light up the whole entry way. Mr. Iacovangelo indicated
the signs on the corner lots have just a base light at the sign lighting the sign
directly up. Bill Oliver asked how close to the road would the signs be, and Mr.
1acoangelo indicated they do not have an actual determination as to how close to
the road they will be, but he added it would be whatever all the eugineers agree on.
Dan Melville commented they would not be able to be in the road right-Of-way.

Mr. iacovangelo indicated they need all the signs because their project has a lot
of road frontage with a little amount of light. John Castellani asked if the Hraffic
and Safety Committee has reviewed this, and Mr. Iacovangleo indicated they themselves
had a traffic stUdy done that they presented to the Town Board When they went for
the rezoning. He elcplained this was originally zoned General Business and they felt
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that would create more traffic than residential. Bill Pushell, also present to
represent the application, indicahed their hraffic study was done py Steve Ferante
and submitted to Monroe County, who agreed withthe study. He added the County
made the recommendation that one of the entrances should be moved in a westerly
direction for the high point in the road.

Dan Melville felt these signs would look nice and serve a purpose, put he questioned
whether they would pe adding real estate signs to this project later on, too. Mr.
Iacovangelo indicated the signs for rental probably would be interior signs, but
he added they have not looked at the marketing aspect yet. He assumed they would
have to have some signs showing where the rental office might be.

ANYONE IN FAVOR OR OPPOSED; No one.

Mr. Iacovangelo stated they are also looking for a variance to allow 14 units per
dwelling as opposed to 12 units per dwelling. He· indicated they had presented plans
to the Planning Board with the 14 units shown.

Mr. Iacovangelo stated the roadway parking is something that is not new to Chili and
added.in this instance there isa 10 ft. bUffer between the side of the road and
where the actual pavement will be. He stated there is enough room for a slight berm,
and he added the parking area will be below the road surface. He commented with
the slope of the project, the buildings will start to Slope to from sight at the
road. He also mentioned the prior zoning would have allowed for parking almost
right up to the edge of pavement. Mr. Iacovangelo indicated the other variance for
lO--ft. is really to allow their interior road which would have parking on both sides
of that road. He stated their other variance is for the density. Mr. Iacovangelo
stated their project had 350 units of lwrury apartments. He stated there are a lot
of amenities in the project. He stated they estimate the cost of the project to be
15 million dollars or $43-44,000 per unit. He stated they need high denisty to off
set the land cost, development cost, engineering cost, materials cost, etc. which
are all higher than they were ten years ago. He commented the ordinance does not
allow the flelribi1ity for developers to come in and have such a higher density. He
indicated they are requesting a density of 10.23 units.per acre.

I

Mr. Iacovangelo indicated none of these buildings will have efficiency apartments I
because they do not perceive a need for such. He added those type apartments are
for comers and goers, which Blueberry Hill hopes not to attract.

Bill Oliver asked what the square footage of each unit would be, and Mr. Iacovange10
indicated they range from 750 sq. ft. to 1,000 sq. ft. He added all their units
would have separate sleeping units, not like a studio apartment.

John Castellani indicated his concern that this has not been through Planning Board
yet. He commented if there is a right-Of-way change or something, this application
would be back in before the zoning Board. Mr. Iacovangelo explained if they were
to engineer the whole site for the approval of the site plan, they would have .to:,
expend approlrimately $200,000 in the total site plan approval and then come back
to the Zoning Board and look for variances. He further ~(plained if there.then was
a problem in getting certain variances, they would have to go design the whole
project again.

Don Faso, Planning Eoard Chairman, was present in the a~dience and stated the Planning
Board would give this a full review. HE' added they only have seen this for concept.

Gerry HendriCkson asked if they were to get approval on the whole thing, would they
build two or three units at a time and wait until they were sold or all at once.
Mr. Iacovange10 indicated they would probably build two buildings initially because
they are not sure which of the units will sell quiCker. He stated they have six
footprints to choose from.

Vince Indovina indicated his concern about the 10 ft. setback from the roadway. Don I
Faso stated the Planning Board is not unfamiliar with granting variances and added
they did give pumpkin Hill a similar variance.

Mike mazzullo asked what assurances the Town would have if the Zoning Board grants
the variances now before the site plan approval, before the Planning Board has a
view of this. Mr. Iacovartge10 mentioned they have been developing in Chili for the
last 15 years and have never deviated from whatever was recommended by the town
boards. HE' indicated they have been through many of the Town's site plan approav1s
and have spent long hours with the Planning Board on projects. He expalined once"
they get past this step, they have to get their finan~ing in order. Then, he stated,
they would get together with their engineers and prepare their site plan. Mike
Nazzullo asked if itwere fair to say if they were not granted substantially these



ZONING BOllliD 10/24/89
221

variances, give or take one or two, in theory they would not be able to build the
project. Mr. lacovange1o indicated they could not afford to build this project
unless they have these variances.

ANYONE IN FAVOR OR OPPOSED:

DECISION ON APPLICATION 7: Unanimously approved by a vote of 6 yes with the
fOllowing conditons:

I
1. Erect four (4) freestanding signs totaling approximately 106

sq. ft.

The following findings of fact were cited:

1. Signage needed to identify property for customers and visitors.

2. Illumination from dusk to dawn.

DECISION ON APPLICATION 8: Unanimously approved by a vote of 6 yes with no comditions
and the fallowing findings of fact cited:

I

I

1. No significant impact on health, safety and welfare of neighbors.

2. Described practical difficutly with regards to roadway and position
to apartments and e:cisting road.

3. Satisfied Board that requested number of units was in the best
interest of Town and neighbors.

9. Application of Howarth Builders, owner; 3256 Union Street, North Chili, New
York 14514 for variance to allow a house to be 53.6' from front lot line
(60' req.) at property located at 3 Rochelle Drive in R-I-1S zone.

Dan~el Schum was present to represent the app1icaiton. He indicated their request is
for a variance on a corner lot in Westchester Village. He stated there were two sets
of hubs placed at the lot for purposes of constructing the home and digging the
foundation. he further stated through inadvertance and mistake the main foundation
wall was placed at 60 ft. or in excess from both roadways. He also stated, However.
the garage itself sets someWhat forward from the main foundaton wall so that on one
of the two fronts, it is less than 60 ft. Mr. Schum also stated there was sufficient
room to allow the house to be built on the lot without a variance, but unfortunately
when the engineers were called pack out to do the survey map for the purpose of the
closing, it was the first time that the setback of the garage was determined t;o be
inside the setback requirements of the ordinance. John Castellani asked if the house
was completely built before, and Mr. Schum indicated it was. Mr. Schum commented the
granting of the variance would have no effect on the adjoining properties. He,
further explained, to the naked eye, Lot 40 is set back 60 ft. and will not be blocked
in any way, the view of Lot 40 by Lot 39 on the corner. He further stated Lot 38 is
lcoated to the west of this house and is not in any way affected since the other
setbacks on Rochelle Drive exceed the 60 ft.

Mr. Schum stated this would be a difficult siuation to correct because their only
alternative is to tear about 9 ft, off ,the garage. He s~ated there would be
significant economic injury to t~~ applicant if this were denied. He further e:cplained
they would lose their buyer and might be SUbjected to legal claims. He stated the
mechanics of tearing off the portion of the house would eKceed $35,000 by the time
they lost the sale and the construciton. Mr. Schum stated their buyers are ready
to buy and added their commitment expires at the end of the month. He further men-
tioned the buyers' interest rate would expire at the end of the month.

John Castellani aSked if the other houses going up are being checked very closely,
and Mr. Schum indicated they are double-checking very Closely. Terry Gleason, alSO
present to represnt the application, indicated when this lot was sta~ed out
originally, there were two sets of hubs, one at 60 ft. and the other at 58 ft. so
there would be 2 ft. tie distance to the setback: he explained the wrong hubs were
utilized to lay the foundation initially with the projection Of the garage. John
Hellaby asked what the completion date was on this, and Mr. gleason indicated he did
not know but added they""realized the problem on September 6th. John Hellaby asked
what the stage of construciotn was at that point, and Mr. Schum stated the home was
significantly completed 1;0 Where they could do instrument surveys for closing.

Larry smith indicated he does not have any record of specific inspections being done
on this house. He added he. has not issued a C of 0 f~r this. Mr. Schum stated they
have not applied for a.C of 0 beca~se they knew they have a variance problem. Larry
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Smith stated there wer never any insuLation inspections, plumbing inspections,
storm sewer inspections or a final inspection. Larry Smith explained before the
walls are up is when these inspections are normally done, except for final. Todd
Howarth, also present to represent the applicaiton, asked if the inspections could
have been done when Bob Connolly was in the building Department. Larry Smith
stated there is indication of a rough inspection on April 10th for framing. He
added the Building Department records every phone call coming in requesting
inspections. Larry smith indicated the last inspection was done a month before
he was hired.

Dan Melville asked if there were any other variances granted on this particular I
project. Mr. Schum indicated the only other variances for the entire project were
granted by the Planning Board and had to do with a uniform front setback and a mix
of square footage of houses within the subdivision all exceeding the zoning require-
ments. Mr. Schum indicated as they have requests for a home on a lot, if it will not
fit under any stretch of imagination and the homeowner requests they make an
appt.Lcab Ion , they will have to do that.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Approved by a vote Of 4 yes to 2 no (Vince Indovina, Dan Melville)
with no conditions and the following findings of fact cited:

1. Self-inflicted practical difficulty should not be borne by the
buyer.

2. Granted on compassion for buyer's mortgage commitment to end
10/3V89.

3. Suggest builder pay closer attention to construction to avoid
future variances of this type.

10. Application of Gary Cambell, owner; 42 Hillary Drive, Rochester, New York
14624 for variance to erect a 16' x 16' utlity shed to be 256 sq. ft. (160
sq. ft. allowed) at property located at above address in R-1-15 zone.

Gary Campbell was presen1; to represent the applicaiton. He indicated he is aSking I
for the variance for the shed that is a little larger than permitted without a
variance because at this time he does not have a full basement, only a crawl space.
He stated he has a single-car garage and is running out of room for storage. He
indicated he has a metal shed now that he would tear down. H~ stated his lot is
almost an acre. He stated he has no neighbors behind him, just a schOOL yard.

John Castellani asked if he has access to that from a driveway, and Mr. Campbell
indicated he does not. John Castellani asked the applicant if he would be creating
a repair shop or business, and Mr. Campbell indicated he would not. John Castellani
asked how big the metal shed is now, and Mr. Campbell indicated 9' x 10'. John
Castellani asked if it would be in the same spot, and Mr. Campbell stated it would
be on the back of the loi; away from the house. He stated the metal shed is ,lTithin
10 ft. of house, too close.

Vince Indovina asked if the hedge row gives him access to the schOOL lot, and Mr.
campbell indicated it does not because it is solid.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: unanimously approved by a vote of 6 yes with the following conditons:

1. Existing storage shed- must be removed when new she is completed.

The fOllowing findings of fact were cited:

1. Practical difficutlY - house has no basement.

2. No adverse effect on neighbors.

I
11. Application of Cromwell COnstruction Inc., 109 Despatch Drive, E. Rochester,

Nevr York 14445 for variance to erect a warehouae & office to be 31' 4" high
(25' req.), variance to al101i maximum site coverage to be 33% (25% req.} al;
property located at 2 AviQn Drive in L.I. & FPO zone.

Ken Thompson was resent to repreeent the application. John Castellani read a letter
signed by the Chairman of the Planning Board which indicated the Planning Board at
their October lOth meeting had discussed the proposed future addition for Clark
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Moving and Storage, and based upon the presentation of the applicant at that meeting,
it is the Planning Board's opinion that the applicant has demonstrated to the
Board satisfaciton the required number of parking spaces as per town code would
not be required. Mr. Thompson e"plained they are asking for a variance allowing
the maximum height of the structure to .be 31.4, Which exceeds the 25 ft. height
restriciton inthe ordinance for L.r. He further stated the second variance is to
allow 33 percent of the site to be occupied by building and structure, which is
more than the 25 percent allowed by the ordinance. He indicated these requests are
made because if they are not granted, then clark Moving & Storage. will lose 33
percent of their potential storage capacity and, therefore, revenue. He stated it
would render the site unfeasible from an eJ,onomic standpoint.

John castellani asked what the need is for the height to be above the 25 ft.
restriction. MX". ~hompson explained the materials that are stored within the ware-
house are household goods that are stored in containers, which are crates 7 ft. wide
and deep and 7.5 ft. high. He stated without this height that they are requesting,
only two crates could be stored in a tier as opposed to the three that l,ould be
optimum. Dan Melville asked if there is anything back from the County on this. Mr.
Thompson indicated they did receive a letter back from the County indicating apparently
the height is not a concern because of the distance of this facility from the runway.
Mike Mazzullo vouched for the applicant that is what the letter stated. Mike Mazzul10
read the County Comments regarding Airport considerations.

ANYONE IN FAVOR OR OPPOSED: Nc" one.

DECISION: Unanimously approved by a vote of 6 yes with no conditd:ons,.and~the

fallowing findings of fact cited:

1. Need for 3-tier stoarge adequately described.

2. No airport concerns.

3. Coverage not excessive as additional parking not needed.

I
12. Application of Beaver Road Church of Christ, owner; 375 Beaver Road,

Churchvill-e, New York 14428 fOr variance to erect an 8"J;' J[ 4~' double-
faced freestanding sign at property located at above address in R-l-20
zone.

Lawrence Foos was present to represent the application. John Castellani stated
this "application had been denied without prejudice, and he asked if there was a
new application and new eJ~enditure of funds for this. Mike Mazzullo stated the
church would not have to pay. Mr. Foos stated he called the Building Department
and was told they only had to p i ck up .a new sign. Mike Mazzull0 stated because it ..
was readvertised, they could hear it tonight and added he would hat to have them
come back again because of sOmeone else's mist~ke.

Mr. Foos stated they want to put a new sign in front of the church because the
old sign is falling apart. He stated the sign would be made out of pressure-treated
wood, 34 ft. from the road. He stated it WOUld be 8.4 ft. high where the existing
sign is but 6 ft. further. He stated the sign would be perpendicular to the road
instead Of parallel, dOUble-faced with the same information as before. Dan Melville
asked what the size of the current sign is, and Mr. Foos indicated it is probably
7 ft. by 3.5 ft. He mentioned beca~se the speed limit is 45 miles an ho~r there
on a curve, having it perpendicular would make it easier to see. Dan Melville
asked if the sign would be illuminated, and Mr. Mr. Foos indicated it would not be at
the present time. He el,plained the sign is wired but does not work. There was
discussion abo~\; the actual square footage of the sign. Mike Mazzullo explained
total signage means both sides of the signs included.

ANYONE IN F~VOR OR OPPOSED: No one.

I DECISION: Unanimously approved by a vote of 6 yes with the following condition:

1. No illumination.

The followirtg findings of fact were cited:

1. Sign needs repalcement.

2. Sign shOUld face traffic.
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The meeting of the Town of Chili Zoning Board was held in the Administration Office,
32Z5 Chili Avenue, Rochester, New York 14624 on November 28, 1989 at 7:30 p.m.
The meeting was called to order by Chairperson John Castellani.

Chairman John Castellani declared this to be a legally contituted meeting Of the
Chil i Zoning )3o_a~d. He announced the fire safety exd t a and el,plained the meeting's
procedures. He introduce the members of the Board. He initiated the Pledge _of
Allegiance and stated John Hellaby would be absent.

PRESENT:

ALSO PRESEMT:

The is a draft
Officers Law.
therefore, are

Dan Melville, Vince Indovina, Gerry Hendrisckson, Ron Popowich,
Bill Oliver, and John Castellani.

Mike Mazzullo, Deputy To.m Attorney; Larry Smith, Building
Inspector.

only and is being filed to comply with Section 106 of the Public
These minutes have not been approved by the Chili Zoning Board and,
subject to change.

I

1. Application of Mark IV Construction, owner; 301 Exchange Street, Rochester,
New York 14608 for variance to erect two 3' x 6' freestanding signs, variance
for signs to be 10' from front lot lines (20' req~) at property lcoated at
1955 Scottsville Road in RM & FPO zone.

John Castellani indicated this application COUld not be heard because no sign was
posted. Mr. Richard Rosen was present in the audience and stated their sign had
been up on December 12th. John Castellani and the Board confirmed the sign was not
up when they went by for ten consecutive days before the hearing.

DECISION: Tabled for- the following reason:

1. Sign not posted for pUblic hearing.

5. Application of Gary Bishoping, owner, 3582 Union Street, North Chili, New
York 14514 for variance to allow a garage to be 1,100 sq. ft. (900 sq. ft.
allowed) at property located at above address in R-1-15 zone.-'; I

John Castellani indicated this application would not be heard this evening because
there was no sign posted. Mr. and Mrs. Bishoping were present inthe audience and
stated their sign blew down. John Casteallni e)~lained the rUles regarding posting
legal notice and stated they should have put them back up if they blew down.

DECISION: Tabled for the fOllowing reason:

1. Sign not posted for pUblic hearing.

4. Application of Allen Ryan, owner; c/o KM Home Outfitters, 1739 N. Clinton
Avenue, Rochester, New York 14621 for variance to erect an addition to house
to be 9' from north side lot line (50' req.) at property located at (?).
in PRD zone. - -..z »;

John Castellani indicated there was a problem with this application in tha when the
information was put out to the news media, an incorrect address was given. He
indicated they COUld not hear the application tonight but WOUld allOW it to come
back again au\;omatically because it was an error on the part of the Building Department.

Application of Robert Warmus, owner; 35 Sunderland Trail, Rochesl;er, New
York 14624 for renewal of conditional use permit to allow an A}rnAY business
in home al; property located at above address in R-l-lS zone.

DECISION:

2.

Tabled for the following reason:

1. PUblic advertisement did not inClude property address. I
Robert Warmus was present to represent the application. He, indicated he is applying
for a renewal of a conditional use permit to operate an Amway business out his home
under the same conditions of the previous permit. John Castellani asked how long
they had the permit, and Mr. Warmus indicated 3-4 years. Larry Smith stated there
have been no complaints on this business that he is aware of. Dan Melville asked
if the same conditons WOUld be acceptable, and the applicant indicated they would be.
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LEGAL NOTICE
C;;WLI ZONING

BOARD OF APPEALS
Pursuant to Section267
of Town Law,a public
hearingwillbeheld by the
ChiliZoningBoardof
Appeals at theChiliTown
Offices,3235Chili
Avenue, Rochester. New
York 14624 onNovember
28. 1989at 7:30 p.m,to
hear and considerthe
following applications:
L Application ofMark. IV-s:\:..onstruction, owner; 301
:Exchange St. Rochester.
"':*wYork 14608 for
variance to erect two 3'-x
6' free-standing signs.
variancefor'signsto be10"
from front lot lines(20' .
req.)at property located at
1955.Scottsville Road in
RM & FPO zone.

- 2. Application ofRobert
Warmus, owner;35
Sunderland Trail.
Rochester, New York
14624 forrenewal of
conditional use permit to
allow anAMWAY
businessin homeat
property located at above
addressin R-1-15zone.
3...Application ofMark
Ciluffo, owner; 52
Pinewood Knoll,
Rochester, NewYork
14624 for variance to erect
a 6' high stockade fencein
a drainage easement at
property located at above
address in R-I-IS zone.
4. Application of Allen
Ryan, owner; c/o KM
Horne Outfitters, 1739N.

:.:~ '~_~~e!lue, Kinton, owner; 109
.~. 'Rochester, New ¥ork McGinnis ROad,

14621 for variance to erect Scottsville. New York
ail addition to house to be 14546 for.Land Use
9' fromnorthside lot line ... Variance to convert single
(SO'req.) at property family dwelling to a two
located at above address in familydwelling at
PRD zone. property located at 4145
S.Application of Gary UnionStreetin RA-20

- BiSboping, owner; 3582 zone.
UnionStreet, North Chili, -10. Application ofPlaypen
New York14514 for North of RochesterInc.,
variance to allow a garage_ c/o Gus Ognenovski, 24
to be1.000sq. ft (900sq. PIneKnollDrive,
ft. allowed) at property Rochester, NewYork
located at aboveaddress in 14624, property owner: A.
R w 1-15 zone. Stock; for Land Use
'6. Application of James Variance to allow a
Mcl.ean,owner; 38Jensen- -nightclub at property
Drive,Rochester, New located at 1509Scottsville
York 14624 for conditional Road inOJ. zone.
use permit to allow a dog It. Application ofMarl
grooming business in AnneMassa, 1173 Stowell
homeat property located Drive,Rochester, New
at above address in R-l-12 York 14616, property
zone. Owner: Chris-Cyn Inc.; for
7. Application ofRonald variance to erect a 4' x 8'
DiCbario, owner: 1260 double faced freestanding
Scottsville Road, sign on existing pole at
Rochester, New York property located at 1260
14.624 for variance to erect Scottsville Road in G.l~_.

a 6' x 8' double faced zone.
freestanding sign at At such timeall
property located at 1220 _ -interested persons will be
Scottsville Road in G.B. heard. By order of the
zone. Chairman of theChill
8. Application ofRonald Zoning Board of Appeals.
DiChario, owner; 1260 . John Castellani,
ScottsvilleRoad, Chairman
Rochester. New York . ChiltZoning Board or
14624 for vartanc'e to erecC --:..:.;...;;..;;. -.__.Appeals
a four story office building 11/22
to be 52: high (2S
allowed) at property
located at 1220 Scottsville
Road in G.B. zone.
. 9~ Application ofJohn
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Dan Melville read the conditions. Dan Melville asked if they have any tractor.
trailers that make deliveries, and Mr. Wrmus indicated they do not and added there
is one panel truck on thursdays. Larry Smith recommended this be for long than three
years this time. Ron Popowich asked if they hold any sales meetings at the property,
and Mr. warmus indicated sales meetings are held at hotels.

ANYONE IN FAVOR OR OPPOSED: No one.

I
DECISION: Unanimously approved by a vote of 6 yes with the foll'owing conditions:

1. same conditions as previous permit.

2. Granted for a 5-year period.

The fOIJ.owing findings of fact were cited:..

1. No complaints about business.

2. Continues not to detract from neighborhood environment.

I

I

3. Application of Mark Ci.luffo, owner; 52 Pinewood Knoll, ..Rochester, New York
14624 for variance to erect a 6' high stockade fence in a drainage easement
at property located at above address in R-I-15 zone.

Mark Ciluffo was present to represent the application. He indicated his fence would-
not really be in the easement but would be at the lot line which is at the end of
the easement. He stated they have a large swale with a drainage ditch in the back-
yard. He el~lained if one were to go up the hill on the other side of the swale at
the top, there is a lot ~ine and there is where they wish to erect the fence. John
Castellani asked if this easement is wholly within the applicant·s property, and Mr.
Ciluffo explained where the easement is. He presented pictures to the Board. Mr.
ciluffo stated the fence would not be a stockade fence but an alternate board for
appearance•. John Castellani asked what the running water is like through there, and
~rr. Ciluffo indicated in the springtime the culvert area fills up to within four or
five inches. He stated the only time they have any great amount of water is during
a very, very severe rainstorm where they can get probably 2 ft. of water to 3 ft. in
the backyard. he stated it is designated as a retention pond.

Vince Indovina mentioned there is probably a differencecof 5 ft. in elevation of the
slope, and where the applicant wants the fence is at the top of it. Dan Melville
asl~ed if the easement is J.O ft. on the applicant's side, and Mr. Ciluffo stated it is
a ~O ft. easement between the two properties. Vince Indovina indicated the applicant's
wife told him that they were planning to run the fence parallel to the wooden fence
that is in the other neighbOr's yard and then comes towards the outlet that goes.under
the road, and Mr. Ciluffo agreed. Vince Indovina indicated he did not see a problem
with this since none of the fence would be crossing the drainage ditch. Ron Popowich
gue",tioned how the Town would get back to maintain the drainage ·.are~. Mr. Ciluffo
stated there is a 10 ft. easement. on the side lo'e 1.ine. Ron Popowich stated the people
in the white house south of the applicant claim they have an easement that goes back
to the ditch, and the applicant indicated that could be true. Ron Popowich wondered if
that is the easement to get baCk there to clean the ditches. Larry Smith stated there
is also access from a dead end road a couple houses down from that that the applicant's
property faces up to. Mr. ciluffo stated the back of his house faces up to the
neighbors inthe white house that line on Ironside Road. He added that is the dead
end road.

Larry Smith stated there is a requirement for the people in the area building fences
to have them 8 inches off the ground, and Dan Melville thought that was only for
fer-ces that crossed easements, not ran alongside them. Larry Smith indicated the
reason for the 8 inches is because of the way the drainage ditch is designed, there
are catch basins on the opposit side of the fence where the water flows through this
partiCUlar easement.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Approved by a vote of 5 yes to 1 no (Ron Popowich) with the following
conditions:

1. Fence posts shOUld be in sleeves for easy removal.

2. Town will give 24 hours notice for removal for easement work or
Town will remove and charge owner.

The fOllowing findings of fact were cited:
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1. Fance location is unique and doesn't cross water flOW
portion of easement.

2. Would benefit neighborhood for safety.

5. ApPlicaiton of James McClean, owner; 38 Jensen Drive, Rochester, New
York 14524 fo. conditional use permit to allow a dog grooming business
in home at property located at above address in R-1-l2 zone.

James McClean and hife, Diane, were present to represent the application. He stated
they operated s small dog grooming business in Ohio and they would like to start
one up in their home here. He stated it supplements his income and is not a fUll- I
fledged business. He stated this started as a hobby for his wife to enable her to .
stay home with their children. Mrs. McClean stated she WOUld work one day a week,
three to five customers eJccept for in the summer when the business increases and
then only to two days a week, four to five dogs. She eJcplained she grooms the dogs
in two-hour intervals. She stated they have a pet apartment for the pets. She stated
she does not like barking dogs and would try to keep the noise down to a m1.nim~m.

She indicated she would not have dogs· sitting around waiting to be picked up.

John Castellani asked if the dogs would be released into the fenced in backyard to
relieve themselVeS, and she indicated she would supervise them whilte they are
outside and then would put them back in her facilities. Jehn Castellani asked what
days they wound want, and Mrs. McClean indicated they had not figured that out yet""
She stated Saturdays are popUlar because people work during the week. John Castellani
indicated they would have to designate what days they want. Mrs. McClean indicated
they would probably want a saturday and Thursday operation. She indicated the hours
of operation would be 9 to 3. Ron Popowich asked if she would be grooming one dog
at a time, and Mrs. McClean agreed. She indicated four dogs a week is what they are
looking for as far as added income. She stated the customers would drop the dogs off
and would not wait for them at her property. she stated she would not sell anything
retail out of the home, nor any medications.

Bill Oliver asked the applicants if they would object to increasing the size of
their house numbers, and Mrs.McClean indicated they were planning to do that anyhow.
Vince Indovina aSked the applciants if they understood they would not be allowed to
have on-street parking, signs on the outside of the house, etc., and Mrs.McClean I
indicated she understood that. Vince Indovina suggested the applicant shOUld not
limit herself to four dogs a week, but more to the fact she would do one dog at a
time. John Castellani stated they would have to adhere to the conditons put on this
application.

ANYONE IN FAVOR OR OPPOSED;

Henry Versluys - 39 Jenseon Drive
He indicated his opposition tothe applicaiton due to potential increased vehiCUlar
traffic and traffic noise Which both add to a potential for increased traffic accidents.
He commented many children are around playing in the neighborhood on Saturdays. He
stated the residential character of the neighborhood would be shattered. He stated
a business does not belong in a historically residential neighborhood. He stated his
concern that property values would go down. He stated a business would not enchance
the desirability of their property with other properties especially in their
residential area. He stated the dog barking would be disruptive to the neighborhood.
Mr. Verslys stated the Mccleans have a dog right now that barks constantly and
commented if they cannot con~rol their own dog, how could they control someone else's
dog. He added Mr. Mcclean doe not clean up after his Olin dogs in their yard now.
Mr. Versluys indicated this applicatiouwoUld introduce strangers into their neighbor-
hood.

Joan donley - 45 Jensen Drive
She presented the Board with a petition in opposition of the applicantion. She
stated their street is not a through street and they do not want extra traffic. John I
Castellani stated the petition has 28 signatures on it, and he read the petition.

DECISION: Approved by a vete of 4 yes to 2 no (John Castellani, Ron popowich)
with the following conditons:

1. Hours of operation to be 9 a.m. - 3 p.m. Thursday and Saturday.

2. One d~g per two-hour period.

3. No signs.

4. No on-street parking.
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5. House numbers to be consistent with recently created
legislation (Town Law #4).

5. Granted for a period of one year.

The fallowing findings of fact were cited:

1. No excessive traffic problems.
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7.

2. Won't devalue neighborhood.

3. Won't change character of neighborhood.

Applicaiton of Ronald DiChar~o, o~mer; 1260 Scottsville Road, Rochester
New York 14624 for variance to erect a 6' x 8' .double faced freestanding
sign at property located at 1220 Scottsville Road in G.B. zone.

I

Ronald DiChario was present to represent the application. He stated the application
is for ·a freestanding sign larger than what is allowed by the Town for creating
interest in leasing a building up on the agenda. He stated they have a sign that
was used for years that other towns have allowed for specific periods of time to
address the potential interest for anyone that would like to lease. John Castellani
asked if the sign would be down by the road, and the apPlicant indicated it would be
and added it would be 30 ft. from the proeprty line. He stated the sign would be
temporary.

Vince Indovina asked what size sign is allowed, and Larry Smith indicated 64 sq. ft.
is allowed. There was a discussion about the size requirement and the fact the
sign is dOUble faced. MX. DiChario indicated they need the sign because the area
out there is so expans Ive and it is difficul.t to see the building. Ron Popowich
asked if eight months would be sufficient for their use. Mr. DiChario indicated he
wouldn't like to trap himself into that because it depends on the market. Larry
Smith stated the code al101;S s i x months for a temporary use.

Bill. Ol.iver questioned the stability of the sign, and Mr. Dichario stated the sign
would be off the driveway ina grassed area and it would be braced as an A-frame
for both sides. he stated the sign is buried in 3 or 4 ft.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Unanimously approved by a vote of 6 yes with the following condition:

1. Length of time to be 12 months from placement of sign.

The following finding of. fact was citect:

1. Demonstrated need for sign in this high traffic business area.

I

8. Application Of Ronald DiChario, owner; 1260 Scottsville Road, Rochester,
New York 14624 for variance to erect a four-story office building to be 52'
high (25' allowed) at property locat,ed at 122"0 Scottsville Roact in G.B. zone.

Ron Dichario was present to represent the application. He stated the building would
be a four-story.building, 52 ft. in height. He stated the 52 ft. is well within
the height of the other buildings in the proximity. He indicated Monroe County has
approved this as far as Airport Review in concerned.

John Castellani commented the Coun~y stated this building would be 1,300 ft. from
the Town waste site 37. Mr. DiChario indicated he made a call on this and talked to
Louise Hartzorn, who count not find anyhting currently on it. Mr. diChario stated
whenever anyone builds something today, an environmental review has to be dcne.
John Castell.ani stated the applicant might want to contact PaUl Johnson, Deputy
Chairman with the County in regard to this. Mr. DiChar~o ~tated when he bought the
property, nothing was dumped there and the previous owner did not dump anything there.

Dan Melville asked what the height of the airport towers are right nffi(t to the
proposed building, and it was determined it was 55 ft_

ANYONE IN FAVOR OR OPPOSED:

Elliott Press - Tower Airport Office Park
He asked to see the plans for this building. He wished to raise a possible objection
of the proximity of the applicant's four-story building to his own four-story building
with the preponderance of a one-story building to the ~est. he felt architecturally·
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i~ would affect his property. He asked if Chili has an architectural review
board, and John Castellani indicated they do not. Jehn Castellani indicated the
Zoning Board is only here to address the height variance now. He asked if the
applicant is here for a setback, and John Castellani indicated he is not. Mr.
Press commented the applicant is 80 close to his own lot line that the height of
the building is lower than the distance from the building to the lot line. Vince
Indovina commented they are not discussing the loca~ion now. It was further
mentioned the applicant is far enough away from the lot line to meet the town
ordinance. John Castellani stated the Planning Board will handle the placement of the
building as long as they do not violate the Zoning Ordinance. Mike MazzUllo stated
the Planning Board could deny the application if they felt the building is too close I
to the road.

DECISION: Unanimously approved by a vote of 6 yes with no conditons and the
fOllowing findings of fact cited:

1. Not excessive height compared to adjacent structures.

2. No airport concerns per Monroe County.

3. Final site plan approval pending Planning Board decision.

I

9. Application of John Kin'con, owner. 109 McGinnis Road, Scottsville, New
YorK 14546 for Land Use Variance to convert single-family dwelling to a
two-family dwelling at property lcoated at 4145 Union Street in RA-20
zcne.

John Kinton was present to represent the application. He stated he is requesting
a variance to convert a single-family home to a two-family home. He stated they
plan to rent this property as rental income prc~erty ar-4 not live there. He stated
it-is the original Fipnicker Farm"te"d Homestead south of Black Creek Park. He stated
it is a rural area with a large yard and no neighbors on any side except for the
south side, which is set back a similar distance from his house, 150-200 ft. Mr.
Kinton stated he currently rents this to a family. He indicated he has rented to
school students from Wendel-Castle Woodworking SchooL in the past because the
previous owner rented to them. He, stated he bought the house from Charlie Grey, who I
bought it from the linnickers. John Castellani asked the applicant if he has any
intention of using this as an apartment for his own personal use, and Mr. Kinton
indica~ed he does not.

Mr. Kinton scated the County owns the 100 acres that are attacjed. He indicated his
property is 150' x 200', surrounded on two sides by the park, the road and then the
southern property line is their neighbors. Mr. Kinton stated he plans to rennovate
and restore the house. He indicated he would not restore the building totally to
the original state, however. He stated he plans to meet with Mr. smith, a couple
different associates, the Landmark Society and the Town historian to research the
history of the house.

Mr. Kinton stated the hardship it creates him not having this as a dOUble is financial.
He stated the restoration will require him to put money in the property. He stated
there are some major structural needs. He stated the home was built in the early
1800s. He stated this house has some importance ~o the community.

John Castellani asked what the square footage is of the house, and Mr. Kinton indicated
it is approximately 3,000 sq. ft. He stated the home was a two-family home back
when the Finnickers farmed there. He stated there are separate entrances and kitchens.
He stated there are not major structural changes other than doors have to be shut and
hooked. He stated theprimary things he is going to do is brick structural work that
is very expensive. HE stated there are four chimneys inthe house that need to b~

reconstructed totally. He stated he put a roof on but had to stop because of the
expense and masonry work.

John Castellani asked Larry Smith if he has lOOked at this for structural problems,
and Larry Smith indicated he has,not. Mr. Kinton stated there are cracks under-
neath the windows. He indicated he had the empty Nesters and National Preservation
society inspect the property, who turned it down because of the lack of in~egrity

inside because somebody lived ther and put paneling up in' the',1l0s,.and.,50s. ~-rrel'

further stated they said the outside hOlds a lot of integrity and shOUld be preserved.

Dan Melville asked the applicant how long he has owned this proeprty, and Mr. Kinton
indicated since 1985. Dan Melville asked the applicant if he was aware this was
a single-family home when he bought it, and Mr. Kinton indicated he was. Dan Melville
asked if this would.be owner-occupied, and Nr.Kinton indicated he could not answer
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for sure. Dan Melville asked if this Were granted as a two-family, would the house
need a C of a before it could be occupied, and Larry smith inidicated it WOUld.

Ron popowich asked if this house.has been continually rented, and }tt. Kinton indicated
it has. Ron popowich asked the applicant how he could claim financial hardship when
he has been renting this continous1y, and Mr. Kinton indiacted the financial hardship
is due to the maintenance and restoration of the home. He indicated the roof cost
him 42,000. Gerry Hendrickson indicated he recalls the house as he was growing up
when there were two related families living there. John Castellani commented if this
is granted and requires a C of 0, and the applicant cannot get it because of the
el~tensive need for repairs, would the oQcupants there have to move out. Dan Melville
indicated they would only if the home was condemned. Larry Smith stated that would
depend on what the restoration and repairs entailed. vince Indovina pointed out in
RA-20 one is only allowea to have a single-family dwelling. Mike Mazzul10 stated
the reason the Board gets to hear this is because it is RA-20, it is not a permitted
or conditonal use of a d~elling. He further stated if it was permitted, it would go
to the Planning Board because the only way this can happen is through a variance. He
stated this is totally out of zone. He stated there is no permissive language in the
statute of RA-20 to allow this type of use of dwelling. John Castellani stated in the
residential R-1 there is a .conditonal qse for two-family and that is why it has to go
to the Planning Board. Mike Mazzu110 .expaline4 the difference betl,een this application
and a similar application heard last month. He, further statec for this applicatior.,
there is no conditional use provision in this zone.

John Castellani asked the applicant if he were to sell the property, would he be
able to yield a reasonable re~urn.on hi~ investment to date. Mr. Kinton indciated
at this point he has considered that, has no documentation, but feels because of the
maintenance that the house requires, he_could not yield what he considers a
reasonable return. He indicated he could probably get his money back, though.

ANYONE IN FAVOR OR OPPOSED:

Bernice wilcOl~ - Stuart Road
She supported the application because she wants to see the home restored. She stated
it would als~ be a great cultural asset to the park.

I DECISION: Applicaiton denied. The vote was 40 no to 2 yes (Vince Indovina, Gerry
Hendrickson} with the following findings of fact cited:

1. S6lf'imposed economic ha.rdship as applicant. knew :t'estrictions at
time of purchase.

2. D€!monstrated no prOOf of inability to get a reasonable return on
investment.

3. 11m-family request is to raise capital for renovation.

J

10.. Application of Playpen North of Rochester, Inc., c/o Gus Ognenovski, 24
Pine Knoll Drive, Rochester, New York 14624, property owner: A. Stock; for
Land Use variance to allow a nightclub at property 1coated at 1509
Scottsville Road in G.I. zone.

Gus Ognenovski was present to represent the application. He stated they would like
to reopen a night club in Chili, in the same spot whe,re it has been for 20 years.
He stated the building has been used for the last 20 years for the same reason.
John Castellani asked how long has the night club been closed for, and the applicant
ir.tnc~ted a little over a year. John Castellani asked the applicant if he was the
owner of record in the past, and the applicant indicated he was.

John castellani asked if any major renovations would be made on the outside, and
Mr. ognenovski indicated there WOUld be none except for Cleaning up the yard.

John Castellani indicated he has a letter from Cherie Bevona of the Conservation
Board which he read regarding the Conservation Board's aoncern about the poor
appearance of scottsville Road and thei;: .:i.nten·c to clean that area up. The letter
further indicated the Conservation Board is not a~ainst the applica~ion but would
like the applicant to clean up the property. It further stated a landscaping plan
shOUld be designed and would require sib;> plan apprcyal from the Chili Planning
BoarCl.

John Castellani indicated the County reminds the applicant the Town is in the process
of updating its master plan. There was some discussion about the plan, and Vince
Indovina questioned the statement in the letter of intent that the bi1ding could not
be used for any other purpose. ~)e applicant expalined the whole inside is laid
out with bars right through both sides and that is what it has always been. He
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further stated for their use, that is the on~y thing they CQuld use it as.

Ron Popowieh asked how far the front of the building is Off the road, and the
app~icant indicated it is probably ~OO- ft. Ron popowiCh asked where the sign was
posted for the hearing, and the ap~lianct indciated on the building. Mike Mazzu~~o

indicated the code requires within ~5 ft. of the roadway. Ron Popowich felt this
shOUld not be heard tonight. The applicant exp~ained 15 ft. from th~ road is a
ditCh. There was discussion about the signage requirements. Rcn Popowich made a
motion to Table the applciation, and Gerry Hendrickson seconded the motion. The
Board all voted yes to table exeeet for Vince Indovina who abstained.

DECISION: Tabled for the fO~lowing reason:

1. Sign not posted properlY for pUblic hearing. I
11. -Application of Mari Anne Mass, 1173 Stowel~-Drive, Rochester, New York

14615, property owner-; -Chris-Cyn, Inc.; for variance to erect a 4' x 8'
dOUble-faced freestanding sign on existing pole at property leoated at
1250 scottsville Road in G.B. zone.

Ji~ Massa was present to represent the appLciaiton. He indicated they are here to
erect a 4' lr 8' sign. he indicated they would be just chaning the facing on the
sign and added the pOle was originally there. He added he did not know he needed a
permit to change the face of the sign. Dan_melvil~e as~ed if the sign would be
illumianted, and Larry Smith showed the Board a picture of the sign, which Mr. Massa
indicated would be illuminated. He indicated they need the sign because they are
125 ft. off the road and the restaurant is hard to see. Dan Melville asked what
material the si;j"n is constructed of, and iN:r.Massa indicated it is bUllet-proof glass.
there was discussion about the sign being done before permission was granted.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: unanimously approved by a vote of 6 yes with no conditions and the
following finding of fact was cited:

1. Applicant demonstrated need for sign in heavy traffic business
area.

The zoning Board minutes Of 7/25/89 and 9/26/89 were accepted as corrected. The
Zoning Board minutes of 10/24/89 were accepted as is.

I

I
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The meeting of the Town of Chili Zoning Board was held inthe Administrative Office,
3235 Chili Avenue, Rochester, New York 14624 on December 26, 1989 at 7:30 p.m. The
meeting was called to order by Chairperson John Castellani.

Chairman John Castellani declared this to be a legallY constituted meeting of the
Chili Zoning Board. He announced the fire safety exits and explained the meeting'S
procedures. He introduced the members of the Board. He initiated the pledge of
allegiance and stated John He11aby would be absent.

I

PRESENT,

ALSO PRESENT:

Dan Melville, Vince Indovina, Gerry Hendrickson, Ron popowich,
Bill Oliver and John Castellani.

Mike Mazzullo, Deputy Town Attorney; Larry Smith, Building
Inspector.

This is a draft only and is being filed to comply with Section 106 of the PUblic
Officers Law. These minutes have not been approved by the Chili Zoning Board and,
therefore, are subject to change.

7. Application of Cromwell Construction, agent for Liftech, P.O. Box 30,
East Rochester, New York 14445, property o~~er: G. Merrill, K. Cannan, F.
Mazzerel1a; for a variance to erect a vehicle maintenance and repair
building to be 60' from front lot line (75' req.) at property located at
243 Paul Road in L.I. zone.

8. Application of Cromwell Construclton, agent for Clark Moving and Storage;
P.O. Box 30, East Rochester, New York 14445, property owner: G. Merrill,
K. Cannan, F. Mazzerella; for variance to erect a warehouse to be 30' from
side lot line (40' reg.) at property located at 2 Avian Drive in L.X. zone.

John Castellani indicated items 7 and 8 would not be heard tonight because the Town
has not received the County Comments and since they are located near the airport,
they are required.

I 5. Application of Galla and IaCOVange10, 80 W. Main street, Rochester, New
York 14614, property owner: A. Ah1; for variance to allow ffi(isting house
to be 4.3' from side lot line (10' req.) at property located at 2 Hillcrest
Drive in R-1-12 zone.

John Castellani indicated item 5 would nbt be heard tonight because the whole Board
did not see the proper signs posted.

1. Application of Mark IV Construction, owner; 301 Exchange Street, Rochester,
New York 14608 for variance. to erect two 3' J( 6' free-stnding signs, at
property lcoated at 1955 Scottsville Road in RM and FPO zone. ..

I

Donald Riley was present to represent the applicaiton. He withdrew their request
for a la' variance of the proposed signage by taking consideration of recommendations
that they comply with the 20 ft. regulation. He indicated they do request a
variance for two signs, 3' x 6' on either side of the main entrance to Riverview
Townhomes. He stated Scottsville Road is heavilY traveled highway that creates
an oblig~tion on their part to give proper and due notice to those loo~ing for
Riverview Tmmhomes. He..indicated they need two signs that would be permanently
maintained initially by Mark !V and in the latter stages when the townhomes are
approximately 60 percent homeowner occupied, the signs would be permanently main-
tained by the home01~ers' association. He indicated it woUld become part of their
bylaws and requirements. He stated they proposed to light these signs and ground
mount lamps behind the shrubbery with a photo-sensitive cell. He stated they would
also erect on either side of these $igns some extensive fenoing in an effort to try
to make it more attractive. He presented the Board examples of the fencing.

Vince Indovina asked if the signs would be in a sanitary easement, and Mr. Riley
indicated they would not be. Dan Melville asked when the signs would be erected,
and Mr. riley indicated they would like to erect them as soon as possible because
they do have a ranch and. two-story home sUbst~ntia11y completed. Dan Melville
asked what the estimate of time would be for these signs to be turned over to the
homeo~mers' association.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Unanimously approved by a vote of 6 yes with no conditions and the
fOllowing finding of fact cited:

1. signs needed on this busy highway.
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2. Application of Allen Ryan, owner; c/o KM Home Outfitters, 1739 N.
Clinton Avenue, Rochester, New York 14621 for variance to erec~.an

addition to house to be 9' from north side lot line (50' req.) at
property located at 3768 union Street.in PRD zone.

James Kolb was present to represent the application. and he introduced Mr. Ryan,
the owner of the property. As general contractor for the application, he in-
dicated the house already encroaches with a small porch on the side that they
are lOOking for the variance, and he added the addition is directly behind the
house. He further stated it does not encroach past the existing house as it is
right now. He stated it does meet the back setback guideline and they feel it will I
not hinder or alter the general appearance of the property from the street or hinder
any of the neighbors directly involved.

John castellani asked.if this addition would be any closer to the side lot line
than the ~(isting screened porch, and Mr. Ko1b indicated it would not. John
Castellani asked what the time of construction is on this, and Mr. Ro1b indicated
they wish to complete it by February or March, and he further added the plans have
been completed by the architect. Dan Melville asked what the add~tion is for, and
Mr. Ro1b indicated it is for a dining room and family room and will have matching
siding. He added there would be a patio door to the back and added it would all be
heated space with a crawl space and block foundation to code.

Vince Indovina pointed out they are really falling in the line of the pre-existing
footprint, and Mr. Rolb agreed. Vince Indovina aplogized for the posting error
last month.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: unanimously approved by a vote of 6 yes with no conditions and the
following finding of fact cited:

1. Conforms to existing side setback.

Gary Bishoping was present to represent the application. He stated the building has
been inspected by the Building Inspector and his assistant during different phases
of the operation. He ,stated they were unaware there was a rule that would only
allow them 900 sq. ft. He stated the building is exactly as they intended to build'.
from the beginning. He presented pictures to the Board and referred to their letter
of intent.

3. Application of Gary Bishoping. owner; 3582 Union Street, North Chili, New
York 14514 for variance to allow a garage to be 1,100 sq. ft. (900' sq. ft.
allowed) at property located at above address in R-1-15 zune. I

Larry smith stated the application for permit didn't have any second floor and that
is where the problem is. Mr. Bishoping stated the only thing they were asked for
was a map showing where the building was going on the proeprty and not for any
sketches of the building when they applied for the application. Larry Smith stated
there was an elevation filled out that did not show the second floor. He further
stated the contractor filled out another drawing with the application for permit and
that did not have a second floor shown on it.

John Castellani mentioned that the Bishopings came in earlier in, the_year for a
variance for a detached garage and chose not to e1(ercise that granted variance, and
Mr. Bishoping agreed and added it required them to tear down an existing building
of which they tore half down. Mr. Bishoping e1(p1ained his father-in-law lives at
the same address and has lived in Chili all 88 years of his life. He further elcp1ained
his father-in-law's treasures from life are stored in that building as well as Mr.
Bishoping's wood. He indicated they do not think it Would be fair to tear down
the building and that is why they chpse to attach the building to the house by wasy I
of a deck. Mr. Bishoping stated they attached:f6urldation to foundation for the
house and the new garage.

John Castellani asked if they intended to have storage space originally, and Mr.
Bishoping indicated they did. He indicated the building is the same el(act building
as they applied for the first time el(Cept they attached it to the house rather than
have it unattached. Vince Indovina stated his notes indicate the original
application was for the garage and to remove the other part of the barn, and if
they chose not to remove the barn, and they chose to attach it to the house, the~

they did not, need any zoning change, and Mr. Bishoping agreed. Vince Indovina
commented further his notes indicate the Bishopings dealt with Robert Connolly, the
former Building Inspector, where the agreement was worked out and the application
was worked out with him on the attachment. Vince Indovina furl;her stated there seems
to be some controversy over the building being correct to cod~. He further stated
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he finds it hard to visualize the building hav~ng all that upper free air space
without putting that second floor in there. He felt they should only look at the
200 ft. difference in the air space and not Over who Was right or who was wrong.

Ann Bishoping was also present to represent the application and indicated they wrote
a letter at the time they applied for the application indicating they have not attic,
only a crawl space, a basement with a dirt floor and no room for storage. She
stated that is the reason for the second floor, storage for things that can't get
wet. Mike mazzullo eJcplaineo the problem was created because the Board did not
understand the applicant was going to put in a floor and use that top area. He
further ~~lained once that is done, that creates more floor space, rendering the
applicant in viOlation of the code.

Ron Popowich commented he wished the contractors that cOme into Chili would be
aware of the zoning codes before they start these endeavors. ·Dan Melville asked if
there are any plans in the future of possibly using that upstairs to rent out or
to be livable space~ and Mr. Bishoping indicated they do not plan such a use. Dan
Melville asked how high the ceiling is on the second floor, and Mr. Bishoping
indicated it is 8 ft. Mr. Bishoping stated he has a Cadil.lac Which would take up
too much speace inside for a stairway. Bill Oliver asked the applicant if they
would mind if restrictions were placed on that to keep it as storage space only, and
Mr. Bishoping indicated there would not be a problem.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Approved by a vote of 5 yes to I no (Dan Melville} with the followjng
condition:

1. Not to be habitable space.

The following findings of fact were cited:

1. InSUfficient other storage.

I 4.

2. position not detrimental to neighboring property.

Application of Douglas stacey, owner; 3467 Chili Avenue, Rochester, New
York 14624 for conditional use permit to allow an office in home for
seasonal camper rentals at proeprty located at above address in R-I-20
zone.

I

Douglas Stacey was present to represent the application. He e,cplained this is a
business they started by accident when they bought one unit last summer to rent
out to his sister and a few friends. He indicated they would like to increase it
for a couple of years until then can afford commercial property. He stated they
would keep three trailers inside and another two to three outside in an area that
is partially fenced in. he added they would enclose it so the trailers would not
be viewed from the street. He stated a lot of times they would deliver the
trailers to people. He stated there would be no advertising on the property and
no drop in traffic. He stated they would schedule appointments and added they
take pride in their home and would not have anyhting scattered outside. Mr. stacey
further stated they plan to move to commercial space when they can afford it.

John castellani asked how close this would be to the neighboring property, and Mr.
Stacey indicated 12 ft. He LndLcat.ed their neighbor is a resident ia1 house that is
up for sale, and he added there is a large pine tree there, too. He indicated the
only way ~o ~ee the fence is from the two bedroom windows, nothing from the street
at all.

John Castellani indicated he had a letter from Charles and Betty Winkleholz
indicated their opposition to this application because it does not conform to the
recent corridor study. He further indicated be had a petition signed by 16
neighbors with addresses all on Chili Avenue indicatirlg:'1:heirioPP9si tion··;to~·th1s:,,-;
application, and he read the letter for the audience. He· indicated he had a letter
from the County Department of Planning that indicated unless the rental units can
be stored inside, regardless of how they are stored.or behind the fence, they could
probably be seen by neighbors. They further indicated the presence of the campers
WOUld give the appearance of a commercial operation and would have a negative
impact on neighbors. they recommended the Zoning Board refer. to the corridor study.

Ron Popowich asked the applicant if;they would be doing work on these trailers also,
and Mr. stacey indicated he could do most of the work on the trailers inside his
garage. Ron Popowich asked if people would be coming to piCk up the trailers, and
if sa, would the applicant be putting hitches on the trailers. Mr. stacey indicated
most of the time people go to U-Haul to have hitches put on because they can do it
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cheaper than he could, but he added the wiring of taillights would only take five
minutes. Ron Popowich asked how many trailers could be stored in the garage, and
the applicant indicated three, possiblY moreT and he added in the wintertime he
would store the campers off site at a commercial property to free up the garage.
Mr. Stacey stated they have looked at other property for this but found' them to be,
cost prohibitive.

Vince Indovina asked the applicant what they mean by storing units neatly outside.
Mr. Stacey explained there is a stockade fence that runs parallel along the garage
for the utility traiter parked behind it. He indicated he would continue that along
the length of the garage and back. Mr. stacey indicated they would store trailers I
in the fenced in area, and he added they are light weight and easily moved. Vince .
Indovina aSked what the square footage is of the home, and the applicant indicated
2,538 sq. ft. including garage, upstairs, downstairs and not the basement. ~

~dJi.%;f~~ ~.~~-~AjJ~.
Larry Smith commented there are a couple of trailers parked on the west side of the
garage now, and Mr. Stacey indicated there is a pog-up and the other is a utility
trailer. Larry Smith stated according to the code, they are not allowed to park'
trailers on the side of a house; it has to be the rear lot, behind the building. Mr.
Stacey indicated he was unaware of that and would ~ove the trailers. Larry Smith
also pointed out there can only be one trailer, be it a boat-trailer or recreatonal
trailer. He stated they are in viOlation of the code for those two vehicles •.

ANYONE IN FAVOR OR OPPOSED:

Frank Iacovangelo - resident of Autumn Wood
He.indicated he is in opposition to this application because he is not quite sure
this is even a commercial use. He thought it might be quasi-industrial because Of
the fact there would be oul;side storage. He stated the application is not for a
neighborhood business use like simply an office or an activity confined to the
interior of the property only. He felt this would be out of character for the neigh-
borhood.

Richard Mitchell q across from the Staceys
He stated the Staceys do maintain a nice residential property but he is interested
in maintaining the character of their area. He stated he signed the previously I
mentioned petition and was notified about this, but he added many of his neihbors
were not notified. Jehn Castelanni eltplained 100 ft. is the requirement for being
notified. Larry Smith stated everyone within 100 ft. was notified. Mr. Mitchell
eltpressed his concern about this growing into a larger business with larger trailers.

Steve Hendershott - 3597 Chili Avenue
He indicated his opposition because this would go against the recommendaitons of the
Chili Avenue Corridor Study. He also referred to the zoning code violations as
mentioned by Larry Smith. He drew everyone's attention to Section 115.83 which
lists the criteria for the grant of a conditional use permit, and under C, it indicates
something clearly incidental and secondary to the use of the dwelling for residential
purposes. he SUbmitted to the Board a business of this sort is not incidental to
the use and is not customary. He pointed out under F of that section, it indicates
it shall not change the character of the neighborhood in which it is located, and he
relt this would change the character of the neighborhood.

Sam Trifro - 131 Florentine Road
He pointed out Mrs. Stacey is running a babysitting daycare center in her home, and
he questioned the safety of the children with those campers parked all around. He
stated their property goes on an inCline and questioned what would happen if one
were to brea~ loose, run over a kid, and run onto his property.

Andrew Delprado - 3465 Chili Avenue
He stated the Stacey's property is in good shape but he is opposed to this because
it would inhibit property values in the area. He indicated he is a real estate
broker and has the eltperience if a conditional permit is granted, it would not enhance
the commercial value if anyone seeks a commercial type of variance.

Kathleen Shell -
She stated she is opposed to the whole thing.

Bernie Iacovangelo - 20 Autumn Wood
He indicated his opposition to the application because they at Forest Creek Equity
have tried to impose track restricitons on their homes so neighbors would maintain
a residential character in ''''hich they would I;ry to keep out situations like this. He
further added because of the corridor study they have to be cautious of allowing a
conditiOnal use in this type Of area where there WOUld be an established precendent.
He commented there is a lot of construction going on in that area adding to the
residential character of Ch~li. ~e stated this would not be the proper location for

I
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Lydia webster - 3472 Chili Avenue
She stated she is directly across from the applicant and is opposed to this because
she does not want to look at trailers when she looks out her window.

I
DECISION' unanimously denied by a vote of 6 yes with no conditions and the

fOllowing findings of fact cited:

1. Would be detrimental to neighboring properties with outside
storage of trailers.

2. Would change the character of neighborhood with business traffic
and lack Of parking.

3. Parking of trailers on sloping backyard provides significant
danger to health and safety to neighbors in back.

4. Cost benefit didn't take into consideration other feasible
options available.

6. Application of James Powers, owner; 17 evergreen Drive. Eochester, New York
14624 for conditional use permit to allow an office in home at property
located at above address in R-1-15 zone.

Jim Powers was present to represent the applicaiton. He indicated he would like an
office in his home to use a calculator. read extensively. use a word 'processor and
a telephone in connection with his occupation. He stated there would be no manu-
facturing, no storage. no visitation of clients and not storage. He stated he works
as a manUfacturing representative for fuel sa~ing equipment. He stated his wor~ is
done in the offices of architects, engineers, facility managers and contractors.
John castellani clarified this would be Mr. Powers' personal office for his use only.

ANYONE IN FAVOR OR OPPOSED: No one.

I DECISION: Unanimously approved by a vote of 6 yes with the following conditions:

1. No signs.

2. No on-street par~ing.

3. Granted for a period of one year.

I

9. Application of Ignazio Battisti. 2575 Chili Avenue, Rochester, New York
14624 property owner: J. Eattisti. for variance to erect a 10' x 3' roof
mounted sign to include a pictorial design at property lcoated at 2575
Chili Avenue in N.B. zone.

Ignasius battisti was present to represent the application. He indicated they are
lOOking to expand the business to bring in more business to the tanning aspect. He
indicated they need a sign to do that. He indicated they presently have a hair
studio sign that would be removed and this one would go in its place. He stated
there will be one sign for the tanning. Mr. Battisti indicated the signs in the
windows would be coming down. He added they have been waiting for the tub portion
of the business to be approved by the Health Department.

Ron Popowich commented the logo on their sign would prObably not be seen from the
road. Bill Oliver asked if the sign would be put up by a contractor, and Mr.
Battisti indicated they WOUld be putting it up. He added there are two existing
brackets ppresently and added they plan on putting four more braces. onto the rafters
underneath the shingles. Vince Indovina pointed out this would not be freestanding
then as they expressed. John Castellani pointed out it had been indicated previously
as a roof-mounted sign. Vince Indovina felt a tanning and hot tub business is not
even auhtorized. and he questioned whether this would have to go to the Planning
Board. He further pointed out a pictorial des~gn is not allowed in the code.

Mike Mazzullo stated the sign could be ~llowed without the picture. Vince Indovina
pointed out the code indicates a sign cannot be more than 20 ft. from ground level.
There was discussion about the measurements. and Larry Smith stated this would be
less than 18 ft. Larry Smith stated from the drawing. it appeared the peak on the
one side of the building is 16 ft. to the bottom of the sign. He furhter added on
the west side of the bU.ilding. the peak is 18 ft. ao it is a couple feet less than·,
that peak.

A~J[ONE IN FAVOR OR OPPOSED: No one.
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John Castellani stated Monroe County has no remarks concerning this; no problem
with the airport.

DECISION, Approved by a vote of 5 yes to 1 no (Ron popowich) with the
following condition,

l. No higher than 20 ft. from top of sign to ground elevation.

The following findings of fact were cited:

1. Needed for business on bUSy highway.

2. Sets considerate distance back from highway. I
The Chili Zoning Board minutes of 11/28/89 were accepted as is.

I

I



CElLI ZONING BOARD
May 23, 1989

The meeting of the Town of Chili Zoning Board was held in the Administrative
Office, 3235 Chili Avenue, Rochester, New York 14624 on May 23, 1989 at 7:30
p.m. The meeting was called to order by Chairperson ~ohn Castellani.

155

I
PRESENT:

ALSO PRESENT:

Dan Melville, Vincent Indovina, John Hellaby, William Oliver,
Gerry Hendrickson (arrived late) and Chairperson ~ohn

castellani.

Mike Mazzulo, Deputy Town Attorney; Bob Connolly, Building
Inspector; Larry Smith.

I

I

~ohn Castellani declared this to be a legally constituted meeting of the Chili
Zoning Board. He further stated that notice of the meeting had been advertised
in the Gates-Chili News, as well as posted on the Town Clerk's bulletin board.
He also read the Fire Exit Notice and explained the meeting's procedure. He also
initiated the pledge of allegiance.

This is a draft only and is being filed to comply with Section 106 of the PUblic
Officers Law. These minutes have not been approved by. the chili zoning Board
and, therefore, are SUbject to change.

1. Application of George Wegman, 135 Holworthy Street, Rochester, New York
14606, property owner. E. Mi.ll .. !;' Estate; for variance to aU.ow an under-
sized lot to be 3.9 acres (20 acres reg.) with a lot width of. 229.60'
(700' reg.) at property located at 3758 Union Street in PRD and FPO
zene.

C. E. Shultz was present to represnt the application. He stated Mr. Wegman is
aSking for the zoning variances because they relate to the existing structures;
the house, the barn, the frame, etc. He stated this parcel was purchased at
auction and Mr. Wegman has not added any buildings or structures to the property
since he Obtained title. He stated the variances that are requested are as to
permit him to continue this as a single-family residence. Mr. SchUltz indicated
at one time this was part of the whole George Miller estate. He further stated
the parcel. does not conform to the zoning because of the size, and he stated it is
only 3.B plus acres in a PRD district.

Don Faso asked who the other parcels belong to, and Mr. SchUltz indicated he was
unsure who owns the properties in question. He added they could check on that.
Jobn Hellaby asked when this was bought at auction, and Mr. Schultz indicated it
was about a year ago. '. ~ohn"Hellaby asked if the property lines were drawn up
just just~o sell, q~g Mr. SchUltz indicated that is correct. Bob Connolly
stated the rest of the property was broken off and sold to Mr. Howarth and that
is where the other SUbdivision is coming in. Bob ConnOllY indicated he was unsure
if they can amend this or not, but he added his secretary did not include the set-
backs for the barns.

George Wegman stated they bought.a lot. through auction, a lot with a house on it.
He stated they need a variance for the· frontage, and he added he did not know if
the barns might be too close to the property lines. Bob Connolly indicated they
are too close. Mike Mazzulo asked if there are any plans for the metal barn,
and Mr. Wegman indicated the only thing they could be using it for is probaaly
storage of his personal property. Mr. Wegman indicated everything would stay on
the property. HE' stated if-he can put them all bac~ together and find it
feasible, he would do that. He further commented if it gets to a point where
they are not worth putting back. together as far as the structure of the building,
he would probably tak~ them do'nl.

Bob Connolly stated Mr. Wegman wants to get in to redo the house because part of
it tras destroyed by a fire. He further stated he cannot issue a building permit
until such time as the lot has been legally SUbdivided. Dan Melville asked why
the variances were not required at the former subdivision. Bob Connolly indicated
anybody can bUy or sell any parcel of land they want, and he added the Town WOUld
not have known about this if a building permit was not needed. Mr. Wegman
commented when this was SUbdivided, the original oivner was still alive. ~ohn

hellaby asked Mr. wegman what this would do to his construction schedUle if this
was tabled for a month to include the other setbacks. Mr. Wegman indicated he
,vnats to start work right away to fix leaking roofs and the fire damage before
the winter is here again. there was a discussion amongst the Board how to handle
the missing setbackS from the pUblication.
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Mike Mazzulo asked if there are any houses surrounding the metal barn, and Mr.
Wegman indicated there are none and this it is all open fields. Mike Mazzulo
commented whoever buys the lots adjacent to this are going to realize there is
a metal barn next to it. He asked if the person that did the sUbdivision are
the people responsible for sectioning off this parcel, and Bob Connolly in-
dacted they are not, and he added Ed Miller was the one because he was the one
that owned it. Mike Mazzulo asked who has the subdivision, and Bob Connolly
indicated it is owned by Howarth. Mike Mazzulo commented Mr. Howarth would know
this would be next to his subdivision. Bob ConnOlly indicated Mr. Howarth had
the opportunity to buy this but he did not.

There was more discussion about What to do about the setbacks that were left out I
of the publication.

ANYONE IN FAVOR OR OPPOSED:

George Wegman, Sr.
He stated he is in favor of this.

Ron Taylor - 121 Wickens Road
He aSked if this is just south of the creek on Onion street south Of Chili Avenue,
and Mr. Wegman indicated it is the place that is bordered up. He commented he
did not understand the process this was going through, and he added this seemed
like a good idea to sneak subdivisions and variances through the system. He
suggested if people want to popUlate the area more, they should take it up with
the Planning Board and get a new master plan. John Castellani indicated a master
plan would be done by the Town Board, not the Planning Board. John castellani
asked Why it was not possible for Mr. Wegman to get the land around there and get
get it up to 20 acres, and Mr. Wegman ind~cated it has already been sold to some-
one else.

There was an amendment passed 4 yes to 1 no (Dan Melville) to include a 10.4' and
20' setbacks on the north metal barn and 40' setback on the smaller metal barn.

DECISION: Approved by a vote of 4 yes to 1 no (Dan Melville) with no conditions
and the fOllowing findings of fact cited:

1. open area, and loc~ed into land variance by other 0lfners.

2. Will allow for necessary improvements and use of this property.
I

2. Application of Olga Kozlenko, 5 Bay~oint Circle, Rochester, New York
14622, ·property owner, R. DiChario; for variance to erect a 3' x 4~1

double raced "A" frame sign, variance ror sign to be 15' from rront lot
line (20' req.) at property located at 1220 scottsville Road in G.B. zone.

(During the voting procedure of this application, Bob Connolly's resignation was
announced and Larry Smith was named as the successor.)

Olga Kozlenko was present to represent the application. She presented the Board
with a copy of the sign she would like to erect at ~250 Scottsville Road. She
stated she is ~ocated across the street.from the Wilmorite Building. She stated
the reason she would like to put this up is they are not very visible. She stated
they are set back quite a way from the. road, and she added she would like their
customers to be able to see they are open for breakfast, luch and dinner. Ms.
KOZlenko stated the main complaint she receives from people is that they cannot
find the restaurant. She stated the sign is prOfessionally made by a sign maker.
She indicated she would like the sign on a temporary basis.

John Castellani asked what kind of limited time is she asking for, and Ms_
Lozlenko indicated Whatever the Board feels is appropriate WOUld be fine, and she
added six months would be SUfficient time. Dan Melville aSked what kind of sign I
this is, and Ms. Kozlenko indicated it is an A-frame, 4~' x 3', white background
and painted pink and black. John castellani asked if the A-frame would be a
freestanding sign out by the roadway, and Ms. Kozlenko indicated that it would be.
John Castellani asked what would happen to the sign if it becomes destroyed with
traffic, who would be responsible for it, and Ms. Kozlenko indicated he would be
responsible for it. She added she felt it would not be close enough to the road-
way to be destroyed by traffic. Sbe stated it is a heavy sign that even a
strong wind could not take it aWay: She added it would be well anchored dOlrll.
She stated she would not even mind if the sign was allowed to be put up only
certain hours of the day. ~~. Kozlenko indicated they have already been there
for eight months.
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John Castellani asked what they have for.signage now, and Ms. Koxlenko indicated
they have block letters up on the building itself, but they appear to be just
a mass of yellow letters when people drive by. Dan Melville asked if the sign
_were to be taken dOlnl at night, would they need a variance, and Bob Connally
indicated they would. Dan Melville questioned the signs Of Wellington, and Bob
Connolly indicated they are only up when he is not working. Mike MaZZUlo indicated
the only permitted A-frames ara.for real estate to advertise particular homes in
particular SUbdivisions within the Town, and he added any other A-frames, even if
taken down at certain times, are prohibited without a variance. Vince Indovina
asked if the A-frame would be worded on both sides, and Ms. Koz1enko indicated
it would be, and she added it is connected with chains. She commented there are
other signs in the area like the one she is requesting. Bob ConnOlly indiciated
the signs she is referring to are not advertising a business, though.

ANYONE IN FAVOR OR OPPOSED:

John Koz1enko -
He stated Ms. Kozlenko is his wife and that she has been trying to operate a
restaurant. He added when going down Scottsville Road, one does not have time
to view the letters on their building.

DECISION: Unanimously approved by a vote of 5 yes with the fOllowing
conditions:

1. Sign must be anchored.

2. Granted for a period of one year.

3. Owner to maintain any necessary repairs.

The following findings of fact were cited:

1. Business sets back SUfficiently to require sign.

I 3.

2. this is a temporary "An frame sign.

Application of Sidney Bryant, owner; 1 Emerald Point, Rochester, New
York 14624 for variance to erect a gazebo to be 16' high (12' allowed)
at property located at above address in R-1-15 zone~

I

Sidney Bryant was present to represent the application. Mike Mazzulo disqualified
himself from this application as far as legal advice because he is a neighbor of
Mr. Bryant, and he added the Bryant's rear lot line hits his rear lot line. He
added this looks like a fairly typical application, so he did not think there
would be many legal questions.

Mr. Bryant indicated he spoke with Kathy in the Buildi~g Department, and she
indicated to him that he could only go 12 ft. high, and he added he wants it to
come off his deCk. He stated the gazebo itself may be 11 ft. from the ground. He
stated because he wants it to come off his deck, it would make it at least 13 or
14 ft. He indicated the gazebo WOUld be prOfessionally built just like the one
in the {'icture l?resented to the board.. He stated his friend is a professional
carpenter who would be hell?ing him with the gazebo. He stated the top of the
lowest part of his house is 16 ft., so the gazebo would ,be approximately 2 ft.
below the .lowest part of his house.

John eastellani asked what the intended use.is for. the gazebo, and Mr. Bryant
indicated it would be for gatherings and to beautify his property. He stated
the reason he wants this to come off his deck is that he has many older people
visit him from his church, many of lfhich are in Wheelchairs. John Castellani
aSked if there would be any storage associated with this, and Mr. Bryant in~

dicated there WOUld be no storage. Vince Indovina asked if the 16 ft. gazebo
is measured from the top of the deck or ground level. Bob Connolly indicated it
is total height from the ground level.

ANYONE IN FAVOR OR OPPOSED'

Mike Mazzulo -
He stated he was speaking for himself and his wife. He stated he thought the
deck was on there when the Bryants bought the property. He stated his property
is almost back to back vith the applicant. He stated he has no problem with it.
He further stated the property does Slope quite severely so that people driving
down Emerald point would not be able to see it anyways. He concluded he and his
wife would be the only ones able to see the gazebo.

DECISION: Unanimously approved by a vote of 5 yes with no conditions and the
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fOllowing findings of fact cited:

1. Will not be an eyesore.

2. Brected to an established deck for handicapped access.

3. Not visible from front of house due to downslope of lot.

4. Application of the Sear Brown Group. agent for Wi1morite, 85 Metro
Park, Rochester. New York 14523 for variance to erect a two story
addition to be 14.5' from front lot line (75' req.). 0' from side lot
line (35' reg.), variance for lot coverage to be 73% (35% allowed).
variance to allow parking to be on adjacent lot at property located
at 1265 Scottsville Road in G.I. zone. I

David Rice was present to represent the application. He stated the proposal is on
Scottsville Road at the airport which is commonly known as page Airways owned by
Wilmorite, Incorporated. He stated they are planning an addition in the front
corner of their building. He stated the existing building has an addition that
was put on approximatelY two years ago. He referred to the map and stated the
red outline going through the building itself is the actual lot in Chili. He
stated the remaining property is part of the airport and part Of the City of
Rochester. He stated the City and town lot lines go directly through the
building. He indicated where the current front of the building is. H€ stated
the addition is planned for the corner of the building. Mr. Rice stated the owner
plans to use the same construction materials as the rest of the building.

Mr. Rice stated because of the way the lot itself is situated. they are in need
of four variances.- He stated the first variance is for the front setback. He
stated they are proposing to construct this addition to match exactly the furthest
front point of the existing building and that building is 14.5 ft. off the property
line. Mr. Rice stated the second setback variance reqUired is a 0' setback which
is on the side line. He stated the existing building is over the site line, and
he stated in the same manner. they are intending to line up the lines to the
building._Mr. Rice sta~ed the third variance is for the lot coverage. He stated
the configuration of the lot and the entire property they lease is almost the I
entire building. He stated this addition would bring that area coverage up to
73 percent. and he added today it is approximately 57 percent. Mr. Rice stated
the final variance is for parking off the lot. He stated in reality. the parking
is on the lot as far as the owneship and lease, but it is off of the town lot
itself. Mr. Rice indicated, therefore, that the parking Which services the
building is. technically in violation of code. He stated they are requesting a
variance for that. He stated this variance is very similar to a number of
variances they got for the previous addition two years ago. Mr. Rice stated the
addition is proposed not necessarily for the increase of emplOyment but to better
utilize the space for people that they now employ. He stated additional parking
will be required due to the square footage, and he indicated that .parking would be
in the corner.

John Castellani asked if there was a variance for all of the present parking.
and Mr. Rice indicated two years ag~ theY had a variance for an addition Which
included some setbaCk variances, the same lot coverage and parking variances. Mr.
Rice stated they have not asked for any variances as far as required parking.
but again, it is off the lot. Bill Oliver asked how the sanitary sewer easement
is handled.if there is a need to go in there, requiring the building to be broken
up. Mr. Bice indicated there is an ecisting sanitary seWer easement that goes
across the building that does not have. a sanitary sewer in it. He stated there
is a lateral that serves the building by itself. He stated they lease this
property from the airport. He· further stated the property is leased, therefore,
an easement is required to serve the building. but he added the lateral is for·
this building. Mx. Rice stated when this is constructed, the lateral would be used I
internally for the building. MI. Rice stated there is no sanitary sewer main in
front but there is a lateral from the Kodak parcel. He stated when they went
through the last addition. Pure Waters required that to be turned into a private
service just for the building.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Unanimously approved by a vote of 5 yes with no conditons and the
following findings of fact cited:

1. Consistent with existing building lines.
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2. Cuts jurisdictional boundaries.

3. Only 5% increase in lot usage.

5. Application of Michael Goforth, owner; 24 Watchman Court, Rochester,
New York 14624 for variance to erect a 20' x 12' utility shed to be
240 sq. ft. (160 sq. ft. allowed), variance for shed to be attached
to dwelling (8' reg.) at property located at above address in R-1-15
zone.

Michael Goforth was present to represent the application. He stated he plans to
build a deck. He stated he has a walkout basement. He stated the deck would
be 8 ft. in area. He stated he wanted to utilize that space under the deck rather
than putting separate storage on the property. He stated the back corner of the
house is where the deck would be built.

John Castellani asked if the walkout is at the corner of the house, and Mr. Goforth
indicated tht is true where the family room juts out of the back of the house.
Dan Melville asked what the shed would be used for. Mr. Goforth stated he has a
motorcycle and lawnmowers and biCYCles to store. Dan Melville asked if there
would be any gasoline in there, and Mr. Goforth indicated there would he the same
things as in a garage. He stated he has a bedroom over his garage.

John Hellaby asked if he would be required to use fire-rated sheet rod, and Bob
Conno~ly indicated he would probably have to look at it. MI. Goforth stated two
sides would be block wall. He stated the other two sides would be Tl-ll. Jehn
Hellaby asked if there would be masonry all the way up to the first floor level,
and Mr. Goforth indicated that is true. Bill Oliver asked if this is and after-
thought, after buying the house since the house is so new, and Mr. goforth
indicated that is true. and he added he bought the house last year. Bill Oliver
aEked if anybody has bought the lot next door, and Mr. go forth indicated the house
next to him is a spec house, and he added the next one over is sold. Bill Oliver
commented he would like to have this done before somebody moves into the property
eventually. MI. §oforth indicated he has some excavation work to do and that is
where all.the dirt was going to go. He indicated he talked to the builder, and
builder indicated he wants the dirt.

ANYONE IN FAVOR OR OPPOSED: No one.
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DECISION: Approved by a vote of 4 yes to 1 no (Dan Melville) with no conditions
and the following findings of fact cited:

1. Filling existing notch in building to square it off.

2. Must meet building codes for safety.

I

6. Application of Christy McCabe, owner. 55 Orchard Street, North Chili,
New York 14514 for variance to erect a 22' X 26' detached garage to be
2' from side and rear lot lines (8' reg.) at property located at above
address in R-1-15 zone.

Christy McCabe was present to represent the application. She stated there is
already a frame work that apparently used to be a garage in that area a long time
ago. She stated she has lived there for four years. She jndicated she is
interested in keeping the left hand side Which is two ft. in from the left hand
edge of the property. She stated when measuring, they thought it was 2 ft. on
her property line, but it is not her property. She stated because of that.
they want to bring that in 2 ft. and go out to the right side.

John Castellani asked if they have an attached garage at this point, and Ms.
McCabe indicated she does not have an attached garage. She again stated there
is just frame work there, and old cement floor that used to be a garage. Vince
Indovina asked for further clarification, and Ms. McCabe explained they measured
from the outside of the house back, and according to their measurements. that~

cement frame was out past their lot line by about 6". Vince Indovina asked if
that is the tree line or the hedge line, and Ms. McCabe indicated it is the planted
area on the driveway side. Bob Connolly asked how .they took their measurements
for that, and Ms. McCabe indicated they just SUbtracted the amount from the house.
Bob Connolly questioned whether they had pins on the line, and Ms. McCabe
indicated she did not think they had any. Bill Oliver commented he noticed an
existing structure on the property. and Ms. McCabe indicated it is just a free-
standing shed that. is not in good shape. Bob Connolly questioned Why they could
not move it over to fit in with the ordinance, and Ms. McCabe indicated there is
not much room with the deck there, too. She added they want to put a two-car
garage in, and she further explained that cutting over to get in the right-hand
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side of the gar~ge is cutting it pretty CLose.

5/23/89

John Hellaby as~ed if the shed sits roughly where this garage is going to be,
and Ms. McCabe indicated that is true, and she added it would be over on the
left of the trailer •.. John Hellaby asked if there is a line between the back
of her property and the tree line of about 50 or 60', and Ms. McCabe indicated
there is and that it is the neighQor's land. Bob Connolly suggested they have
their property survey~d out.,

ANYONE IN FAVOR OR OPPOSED,

Sister Carol Fox -
she stated she is in favor of this. Sbe again stated for the Board how they
misunderstand the property lines. I
DECISION, unanimously approved by a vote of 5 yes with no conditions and the

fallowing findings.of fact'cited:

1. No other place to put garage.

2. This area generates a need for garage.

3. Variance maintains safety from house.

7. Application of Lewis DiPietro, owner; 24 Wadsworth Drive, Churchville,
New York 14428 for variance to combine two lots into one lot to be
1.89- acres··(20 acres zeq .') with a lot lddth of 274' (700' reg.) at
property located at 26 and 28 Wadsworth Drive in PRD zone.

Herman Klingenberger was present to represent the application. He stated back
in 1937, a map was filed for these lots fronting on Wadsworth Drive. He stated
they are talking about lots that are pre-e~isting non-conforming lots in the
Wadsworth Drive area. He stated it is the intention of Mr. DiPietro to build
a new house. He indicated after combining Lots 12 and 13 of the original filed
subdivision, he would build a house centered roughly on the combined lots. He
stated the house WOUld be situated 100 ft. away from the highway boundary which
is the requirement of the RA-20 zone. Mr. Klingenberger stated the side setbacks I
woudl be over 20 ft. as required by the RA-20 zone. He further stated, however,
the frontage combining the two lots would be 274' rather than the· required 700',
and he added the area is 1.89 acres rather than the required 20 acres. He stated
Mr. DiPietro does own one of the lots. He further explained tht Mr. Dipietro
would be purchasing the other lot in order to ..give himself a larger lot for his
building program.

John Castellani asked if he would need a variance just to build onthe single lot,
and BOb Connolly indicated he would need a variance, and he added he has not seen
the proposal but he would have to maintain the 50 ft. setbaCk. John Castellani
as~ed if there are existing homes on theother side of Mr. DiPietro, and Mr.
Klingenberger indicated there are two houses. John Castellani asked who owns the
one lot now, and Mr. Klingenberger indicated it is David Lord.

ANYONE IN FAVOR OR OPPOSED, Nc one.

DECISION: Unanimously approved by a vote of 5 yes with no conditions and the
fOllowing findings of fact cited~

1. These are pre-existing non-conforming lots.

Steve Woodard was present to represent the application. He stated he is an amateur
radio operator, and he stated he needs the height to put up an effeotive antenna
system. John Castellani asked what 35 ft. would do for his ability. Mr. Woodard
stated that would hamper it. He stated the height above the average terrain is
one of the most important considerations when putting up that type of a system.
He indicated he has already spent a lot of money on antennas to get better
performance and equipment. He stated he actually needs a lot more than what he is
requesting, but being in an airport zone, he wcu~d not be able to go any higher.
He indicated he already has a 45 ft. tower and that is why he is applying for a
45 ft. tower now. BC'b Connolly asked if. the current tower is installed, and Mr.
Woodard indicated it is laying on the ground. Bob Connolly asked if he has been

8.

2. Will benefit the area and town if lot is larger.

Application Of Steven Woodard, owner; 11 Revere Drive, Rochester, New
York 14624 for variance to erect an amateur radio tower to be 45' high
(35' allowed) at property located at above address in R-I-15 zone. I
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c~eared through the FAA, and Mr. woodard indicated he" does not need to be cleared
through the FAA. He further stated he included an excerpt from the FAA
application form that came back from the County Airport Review.

Dan Melville asked if the equipment that he would operate through that tower would
have any effect on the neighbors. Mr. Woodard indicated he has not had any
complaints since he has been there. He further stated that a~l antennas that he
is running now do not require any special permission to get up, and he added he
has been at this location for two years. Mr. Woodward explained the tower is
probably about 3 ft. wide and 21 ft. long, the boom length. John Hellaby asked
if the arms protrude from that, and Mr. Woodard indicated they do not: He stated
the boom is 21 ft. and the individual ~B or 19 units are 3 "ft. in length. John
Hellaby asked if that would mean the height would extend past the 45 ft. then,
and Mr. Woodard indicated it would not because he already included that considera-
tion when making the application. JOhn Castellani asked if it would be hidden by
the trees from the road, and Mr. Woodard indicated it would. John Castellani
asked if it could be viewed by the people behind him, and Mr. Woodard indicated
it would not be hidden back there. John Castellani asked if he has talked to
those people behind him, and Mr. Woodard indicated he has not. Bill O~iver asked
if he has talked to the people on the other side of him, and Mr. Woodard indicated
he has not specificallY.

Eill Oliver indicated he had a concern that if the tower ever came down, it may
land in the neighbOr's property. Mr. Woodard stated the only place it would fall
off his proeprty is on the back about 10.; and he added the house behind him is
60 ft. from that lot line. Side to side, he indicated it would fal~ entirely on
his property were it to fal~. Mike Mazzulo asked how tall the actual metal
structure is, and Mr. woodard indicated it is about 40 ft. Mike Mazzulo asked
what the difference in his ability to use his radios would be between 35 ft. and
45 ft. Mr. Woodard stated the higher he goes, the batter he can communicate
further away. He indicated to where he can communicate depends on what kind of
day it is. He further stated he is a MARS operator, which is affiliated with the
military. He commented one of his goals ~s to be able to provide a phone patch
for oversees servicemen to call back inthe local area. He indicated in order to
do that, he would have to have almost perfect communications all the time.

Vince Indovina asked if he is a member of the Rochester Amateur Radio organization,
and "Mr. Woodard indicated he is and has an advanced classification"", Vince Indovina
asked if he happened to be at the HAM fest, and Mr. Woodard indicated he was.

ANYONE IN FAVOR OR OPPOSED: No one.

D~CISION: Unanimously denied by avote Of 5 no with the following findings of
fact cited:

1. No hardship demonstrated.

2. Need for height que$tionable.

3. This is for an extension of a hobby, not a business.

I

9. Application of Douglas Oehlbeck, owner; 14 pinewood Knoll, Rochester,
New York 14624 for variance to erect a 4' chain link fence in a
drainage easement at prop?rty located at above address in R-l-IS zone.

Douglas Oehlbeck was present to repre$ent the application. He stated he would like
to erect the fence back in the drainage easement because the backyard is not all
that deep. He stated he would like the extended area for more room for his kids
to play in. He stated the main reason he needs a fence is because his 3-year
old daughter is retarded and it is a big job to take care Of here. He stated
B.O.C.E.S. has recommended that they get a fence so she can play outside with
moderate supervision. He commented just this past weekend she wandered out of
the yard. John Castellani asked how high this would be, and Mr. Oehlbeck indicated
it would be 4 ft. galvanized chain link fence. Mike Mazzulo commented they WOuld
have to recognize this since this is in an easement, they WOUld have to be aware
in case of an emergency, the TOim WOULd be able to take that fence down. Mr.
Oehlbeck stated he had a quote from Sears on a fence and it WOUld be a fence in
sleeves. He stated he knows that kind of a fence would be easier to remove in
case of an emergency. John Castellani asked Bob Connolly if there has been much
problem with that area in the past, and Bob Connolly indicated there has not been
any problems. Mr. Oehlbeck indicated the house behind him is uno,;ned. Bob
Connolly stated there is prObably a 10 ft. easement on both sides, and Mr. Oehlbeck
commented that is all surface drainage with no underground pipes. Bob Connally
comm~ftted there is probably a swale back there.
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ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Unanimously approved by a vote of 5 yes with the fOllowing
conditions:

1. Fence must be removed within 24 hours upon notification')
from the Town, the Gates-Chili-Ogden Sewer Agency, or any
other agency with easement rights where fences are to be
located. Failure to comply shall allow any such agency or
Town to remove said fence and any costs incurred by agency
or To~ shall be at the property owner's expene.

The following findings of fact were cited:

1. SUfficient need demonstrated.

2. Applicant understands requirement for removal, if any.

I
10. Application of Joseph Yankanich, L.S., 1726 Long Pond Road, Rochester,

New York 14626, property owner: G. Pfrengle; for variance to create
,five lots to have a lot width of 80' each (90' req.) at property
located at 43 Shrubbery Lane in R-I-15 zone.

Joseph Yankanich was present to represent the application. He stated he prepared
this plan for Mr. Peter Thomas Cellas that has a valid purchase offer on the
property contingent on. certain situations. He stated they had a parcel that is
400 ft. wide in depth that ~ffissubdivided into five 80 ft. lots. He stated they
would have required square footages and front setbackS and rear setbacks and side
setbacks. He stated the lots would not be out of character since the properties
to the west and adjacent are 80 ft.lots. He stated he thought this was preViOUSly
zoned for 80 ft. lots when the zoning was changed. He indicated Where they have
laterals in the fronts of the yards. He stated the owner has a very high price
on the property.

Mr. Yankanich stated they are trying to purchase the property and, build five
houses to make it work. John Castellani asked how big the width would be on the 1-
other side. Nt. Yankanich indicated the lIt is 80 ft. He indicated there is a lot
near the corner that is a little larger. He stated there is another in the area
that is 80'., and he indicated where there are 85 ft. lots in the area. John
castellani asked when the zoning took place, and Bob Connolly indicated he felt it
was probably in 1982 or 1981. He Turther explained that this property was zoned
commercial because it was part of the Pfrengle property that was commercial, and
he further indicated the line went down through both of the lots. He further
explained Mr. Pfrengle SRId off the front part of it and left this area as
residential. H~ stated the larger part of the lot is in one zone and it is.crossed,
and then whatever the most of that'lot is,: thatds ..what .bhe zoningi..is.~;:Bob
Connolly stated they now have it as R-1-15.

ANYONE IN FAVOR OR OPPOSED:

Tim Brady -
He indicated he lives on the lot adjacent to this one to the west. He stated his
lot is 80 ft., and he commneted he wished his lot was more. He indicated he was
told not to bother with a two-car garage because there would not be enoug~ room.
he stated he felt the applicant is wrong when he says houses across the street
are 85 ft. He stated those lots are all 90 ft. He read the conditions required
for variances from the Zoning Book. He stated all the houses across the st~et

and behind are 90 ft. or better, as well as the one to the east. He stated he
does not see a hardship for this applicant. He commented the applicant bought
this property in 1985 and probably paid $5,000 for it. He gave some figures and
stated he believed it was possible to get nearly $300,000 on a $5,000 investment.

John Castellani asked Mr. Yankanich if he was representing the potential buyer,
and Mr. Yankanich stated he is not representing the property owner. There was
discussion about what the actual sizes are of the surrounding lots. Mr. Yankanich
commented he COUld build the most beautifUl homes on 80 ft. lots.

Beverly Smith - 57 Shrubbery Lane
She stated she has been there for about 16 years. She stated she has yet to be
without a water problem in her yard. She stated the street sLopes towards her
property. She stated she has not been able to now the back of her yard this year
because of the water. She stated she has tl;O sump pumps in her basement. She
commented if five more homes go in, she does not know where the water is going to

I
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go. She stated she feels this is a bad idea. She commented the people next
door on both sides of her are in the same situation. She indicated she is three
doors down from the Bradys.

Bob Connolly commented there would be grading patterns when they go to the
Planning Board. MS. Smith stated she has brough in truck loads Of dirt to grade
property, and she added she has a long drainage pipe and everything.

John Nenni -
He commented these four lots appear to be higher, and he wondered if they would
take all that dirt out. Mike Mazzulo explained what the rOle of the zoning Board
is and what the possible route of this aPPlication could be. Mike Mazzulo
indicated they are just ..deciding .how many. lots the applicant could use, and he
added the law says the applicant could use four.

Bob Brow - 46 Shrubbery Lane
He indicated he lives right across the street. ~e stated the houses in the
neighborhood are 90 ft. and most of the houses on Chili Avenue are well over 100'
per lot. He indicated he went to the map department and found there is only one
lot under 90 ft. of that perimeter.

Tim Hunter - 41 Shrubbery Lane
He stated he has lived inthis area app~oximately 15 years and put a lot of money
into his house. He indicated he just decided to stay in the area rather than
selling his house. He stated he felt the lot is too small for five homes. He
stated his lot size if 140 ft. He commented there is a lot of new construction
going on in chili and .those new lots are not 80 ft.

Chris Schmidt - 37 ShrUbbery Lane
He indicated he lives across the road frOm Tim and his lot is approximately 190 ft.
wide by 200 ft. deep. He stated he would like to see these lots at least 90 ft.

I
DECISION, Unanimously denied by a vote of 5 no with the following findings of_

fact cited,

1. No hardship demonstrated.

2. Did not demonstrate loss by remaining at four lots instead
of five.

3. Bharacter of neighborhood indicates mostly 90 foot lots.

I

John Castellani indicated Donald Grove was denied in december and now has come
back to agree to downsize the height of his place to 12 ft. so he is only now
looking for a side setback variance. John castellani stated he had a call from a
neighbor who indicated he was working with Donald Grove and his objection would
not be part of the agenda. John Castellani indicated the neighbor feelS this
change would be fine.

John Castellani moved the Board hears this application at the June Zoning Board
meeting, and Dan Melville seconded the motion. The Board all voted yes.

John castellani mentioned Mr. Narchocki would like his application reheard. John
castellani made a motion not to rehear the application, and John Hellabyseconded
the motion. The Board all voted not to hear the application except Dan Melville.

John Castellani moved to approve the March and April minutes of the Chili Zoning
Board, and ~erry Hendrickson seconde~ by motion. The Board all voted yes.
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CHILI ZONING BOARD

June 6, 1989

The meeting of the Town of Chili Zoning Board was held in the Adminstrative
Office, 3235 Chili Avenue, Rochester, New York 14624 on June 6, 1989 at 7:45
p.m. The meeting was called to order by Chairperson John Castellani.

John Castellani declared this to be a legally constituted meet in of the Chili
Zoning Board. He further stated that notice of the meeting had been advertised
in the Gates-Chili News, as well as posted on the Town Clerk's bUlletin board •.
He also read the Fire exit Notice and explained the meeting's procedure. He
also initiated the pledge of allegiance.

PRESENT:

ALSO PRESENT:

Dan Melville, Vincent Indovina, John Hellaby, William Oilver,
Gerry Hendrickson and Chairperson John Castellani.

Mike Mazzulo, Deputy Town Attorney; Larry Smith, Building
Inspector. I

This is a draft only and is being filed to comply with Section 106 of the Public
Officers Law. These minutes have not been approved by the Chili zoning Board and,
therefore, are subject to change.

1. Application of Wegmans Food Markets, owner; 1500 Brooks Avenue, Rochester
New York 14624 for variance to erect a warehouse to be 86' high (36' reg.)
at property lcoated at 249 Fisher .Road in ~,I. zone.

JOhn Casterlani indicated he was in receipt of an envelope containing 313
signatures on a petition against this application. D,1fi Melville stated he would
like to be excused from participating in this hearing because he is employed by
a company who will supply many of the products thac will be stocked in that ware-
house. He further stated his income could be affected by a vote either way. He
stated he felt there is a definite conflict of interest. John Hellaby moved to
dismiss Dan Melville, and Ron Po~owich seconded the motion. The Board all voted
yes.

John Hellaby also read the fOllowing statement:

"I am employed by Salhen Enterprises, Inc. This firm will most likely be direccly
responsible for the general construction portion of the proposed project being
presented here tonight. I am not an owner, officer, nor do I have any monetary
interest in this firm or its sUbsidiaries. Regardless of the deveision on this
matter my annual salary ,Yill not be aJ;fected. I theret:ore see no "conflict of _
interest". I feel it only fair to the applicant to hear the facts to be presented
and render an unbiased decision on the merits of this applicaiton."

Tom Greiner, attorney for Wegrnans, was present to represent the application. He
indicated this is an application for a variance for the proposed frozen food
warehouse. He, introduced the other members of their team; Ken O'Neil, the director
of engineering at Wegrnans; ChUCk Berenz, director Of facility planning at Wegrnans;
william Moore, project engineer; Dr. Frank Sciremarnmano, who is a professor at
R..LT. and private environmental conSUltant; Mark Costich, the outside engineer
that assisted Wegmans; Richard Bellows, an M.A.I. certified appraiser and principal
of Midland Appraisers.

I

Mr. Greiner indicated 35 percent of the building woudl be in the neighborhood of
76 ft. high from the finished floor to the top of the roof of the building. H~

indicated there would be another 15 ft. of a penthouse structure Which would house
some of the mechanical equipment for the building. He indicated on the drawing
where the ASRS portion of the building would be. He indicated that portion of
the building actually begins at an elevation which is about 10 ft. below grade. I
He stated the net effect is a building which is 66 ft. high from exposure with
a 10 ft. portion on top.

Mr. Greiner commented the conventional portion of the building also has a 10 ft.
mechanical portion on it. He indicated these penthouse structures would be exempc
J;rom the building codes and the height restrictions except that the facility is in
an airport overlay district. He added these structures are included in the variance.

~k. Greiner stated the application was heard before the Planning Board last month
because it also requires. a site plan approval- He stated the Planning Board at
the May 9, 1989 meeting declared itself lead agency for the purposes of the State
environmental Quality review Act and issued a negative declaration finding there
would be no signficant adverse environmental impact as a result of this project.
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He further stated the Planning Board also voted to grant prelimianry site plan
approval for the project. Mr. Greiner stated in addition to that, tne Chili
Conservation Board held a meeting on May 1, 1989 at which time the Board explored
the environmental aspects of the project with Wegmans subsequently recommended to
the Planning Board they. should issue a negative deClaration. Mr. Greiner stated
under section 239 of the General Municipal Law, the County Department of Planning
held a zoning review of the project. and had an approval of Seotion 504 of the
County Charter because it was in a location with close proximity to the airport.
He stated there was a review and approval under the county Charter. He read the
conClusion of the county.

Mr. Greiner commented this would help strengthen the eoonomy of Monroe County. He
also stated there are other light industrial struotures to the south of this site
which will be 50 ft. in height. He stated the existing oower lines which traverse
the site are approximately the same heights as this structure. He stated a
buildng of this height is justified given the constraints of the site. He stated
partial underground construction at the building is not possible fue to the un-
favorable site situations. Mr.. Greiner commented conventional site coverage weuld
be more extensive. He stated measures to mitigate the proposed bUilding have been
proposed including expanded area setbacks and berming along the site boundaries.

Mr. Greiner stated Wegmans has spent a lot of time in designing and ooming up with
this proposal, not just for presentation but for its own business purposes. He
stated part of this was to investigate the difference between a facility such as
is proposed here and a wholly conventional frozen food warehouse that would comply
with the height restriction for the district of 36 ft.

Mr. Greiner explained to construct a wholly conventional warehouse of no greater
than 36 ft. would involve a building with a footprint of about 240,000 sq. ft.
He stated the calculations for the increment in cost, the six capital costs of
this construciton both in terms of the building and the equipment cost, is about
20 million dollars. Mr. Greiner·stated the proposed cost of the ASRS facility
is about 22,960,000. He stated the estimated cost for the whOlly conventional
building of 240,000 sq. ft. is calcualted at 42,900,000, about 20 million dollars
more.

Mr. Greiner further stated in addition to the initial capital and site design
and site preparation costsr there are also cost savings with the ASRS facility.
Mr. Greiner stated with respect to inventory levels which this type of facility
can maintain at an extraordinary accurate count, in a conventional warehouse it
would involve approximately $200,000 mor.e a year in terms of lost man hours
associated with retrieving misplaced stock. He further stated there would also
be additional inventory that would be required to be carried in order to act as a
safeguard, and the carrying cost on that extra inventory has been calCUlated to
be in the area of 460,000. Mr. Greiner indicated wegmans could save $450,000 a
.y~ar by being able to locate all of the frozen fOOd inventory at this warehouse
d~e to saved rent, transportation costs and so forth. He added there would be
about $30,000 associated with the interest on the carrying and the excess inventory
that is currently required at the outside locations.

Mr. Qreiner stated there would
hood Of $450,000 per year. He
to operate the ASRS building.
be about $900,000 a year.

be an energr savings to Wegmans in the neighbor-
stated the savings is equal to what it would cost
Hs stated the wholly conventional alternative would

I

Mr. Greiner stated in addition to looking at the cost differentials, there were
some technicological problems associated with this site. Mr. Greiner indicated
there are supporting documents for all these figures and a letter addressed to
Wegmans by John Harnler who is the president of Foundation ~esign. He indicated
that is the firm that actually analyzed the physical characteristics, the
topological characteristics of the premises of WegmansJ land. He indicated wegmans
has gone down in terms Of depth below the surface of the ground about as far as
it can reasonably be expected to go. He indicated they hit bedrock shortly after
that. Mr. Greiner pointed out the various letters that are attachments to his own
letter.

Mr. Greiner indicated Litton looked at a couple of alternatives. One was to
reduce the height of the ASRS portion of the building by one level and then trying
to attain the same storage capacity. H~ stated· one alternative is to lengthen
the remaining levelS and another would be to add an additional aisle onto the
building, in other words to bring it out sideways. Mr. Greiner stated the cost
associated with doing that is respectively a million dollars and a half and 2.86
million dollars.
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Mr. Greiner commented this.ASRS warehouse is actually safer for workers. He
pointed out there is an extr~ordinary windchill factor that is..developed in the
conventional warehouse to keep the frozen food and ice cream at sufficient ccld
levels.. Mr. Greiner stated the ASRS facility has the cooling that allows the
cooling to drop through and reduces the windchill factor significantly. Mr.
Greiner pointed out the ASRS facility has 92 intersections of the pathways of
people and the machinery. He pointed .out in contrast, the conventional type of
warehouse has forklifts constantly criss-crossing the floor with no particular
safe path.

Mr. Greiner stated there are also efficiency factors associated with the ASRS I
building. He indicated not only is it a question of being able to maintain a
lower inventory because of the precision with which the inventory is palletized
and taken away to stock the stores, but the speed of that allows constant stocking
of stores· on a much quicker turnaround in routine normal everyday situations and
also in situations were there is an increased need for product such as at
Christmas or periods where sales are in progress.

Mr. Greiner stated the granting of this :Yariance. by Ghe Board would not create
a precedent in this town. He pointed out attached to his letter are some of the
height variances granted in the 1980s by the Zoning Board. He indicated some of
them are office buildings and industrial structures. He added there are a number
of silos and windmills.

Mr. Greiner stated Wegmans has tried to evaluate the impact or any possible impacts
on the surrounding area. He stated there are residential areas in some proximity
to the west and to the east and to the northeast. HE! indicated Wegmans has sited
this building about as far away from the residents as possible or feasible on the
site. He indicated the closest residents are s1ightlY in excess of 1,000 ft.
away and those are the houses on Lexington Parkway.

Mr. Greiner stated in addition to the rezoning, one condition was wegmans would
have to construct a berm along the western property line between it and the
residents on Lexington Parkway. Mr. Greiner stated as part of the current
application and already agreed to by Wegmans in its presentation before the Planning
Board last month, Wegmans has agreed to increase the berm at every point along its I
length to make that berm 10 ft. in height. He indicated that 10 ft. would be
measured from the rear Of the foundations of the houses on Lexington Parkway.

Mr. Greiner stated Wegmans has agreed to make plantings on that heightened berm
throughout its length. He indicated there would be in excess of 350 evergreens
placed four to six feet in height. He indicated the approximate cost of the
increase in the berm and the plantings is about $200,000.

To minimize the visua1 impact that the Duilding might have, Mr. Greiner stated
Wegmans has proposed to color the siding of the bUilding some type of blue to
blend in with the sky. Mr. Greiner mentioned the Planning Board in its negative
declaration and the County Department of Planning in its review of the project
have both conCluded that there WOULd be no visual impact of this ASRS building on
the surrounding areas. He further stated that the County Engineer and the County
Department of Planning have found that there will be no negative impact on the
Greater Rochester Airport and its operation. Mr. Greiner commented also Dr.
Sciremammano has concluded there would be no significant noise impact as a result
of the project. Mr. Greiner a1so pointed out Mr. Bellows has prepared an analysis
of the impact of this type of acility on the surrounding area and has concluded
there would be no measurable impact on the property values.

Mr. Greiner turned the meeting over to Mr. O'Neil. Mr. O'Neil mads the fallowing
statements'

Wegmans is proposing an application before the P1anning Board for the construction
of approximately 97,300 sq. fe. of a frozen food warehouse. The frozen food
warehouse itself consists of five basic acres. The first area is the ASRS portion
of the building which comprises about 35,000 sq. ft. of the total building area
and Will contain approximately 11,000 total pallet loads Of ptoduct. ~hat portion
of the building would contain about 80 percent of the total storage capacity of the
building. That is possible by maximizing the rack storage locations and the
efficiency of the racking system, automation, aisle widths, etc. That portion of
the building will be maintained at zero degrees.

The more conventional portion of the warehouse contains approximately 24,00 sq. ft.
and will hold about 2,500 total pallet positions and represents the renlaining 20
percent of storage. The third main component as shown on the lower portion of the

I
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building footprint elevation is the shipping and receiving portion of the
operation. that area is approximately 30,000 sq. ft. There would be 5,000 sq.
ft. allocated to office f~cilities for the building including all the office
operations, breakrooms, etc. The final area would be allocated for the power
house equipment in the mechanical room Which would be approximately 3,200 sq. ft.
in size or about 3 percent of the total building area. That portion of the
building is totally enclosed and contains all the major mechanical equipment used
to drive the refrigeration equipment for the cooling of the bui.lding.

The ASRS portion of the building has a total height from inside floor elevation
to the maximum roof elevation -- but because it is sloped they picked the absolute
highest point of the slope on the roof -- is 76 ft. The two penthouse locations
on the building itself are about 50 sq. ft. on top of the building. The maximum
height of those units woulQ be another 10 ft. So there is a potential of 86 ft.
in the actual construction of the building.

Within the conventional portion of the warenouse building and the shipping and
receiving area, the compressor areas and the office area all have floor levels
that are the same with a maximum roof elevation not to exceed 36 ft. as allowed
by the height limitations of the ordinance. They would have on top of the con-
ventional portion of the warehouse building additional penthouse units approximately
the same size as those on top of the ASRS portion of the building which'>mu1d<.~gain

extend potentially 10 ft. above the maximum roof elevation.

If Wegmans were in any other location within the Town outside of the airport
overlay district, this Board would not even be reveiwing the height of the penthouse
units. In fact, the ordinance.specifically,excludes the usage or review of pent-
house units in a height limitation providing it is not in an airport overlay
district.

The question is would there be a potential problem for the airport operations.
Monroe County has indicated in their review that they foresee no problem. To
minimize the exposure of the outside walls of this portion of the building, they
plan to stagger the inside floor elevation of the ASRS portion of the building fxom
the remaining portion of the warehouse portion. Wegmans has physically taken that
portion of the ASRS portion of the building and dropped it down 10 ft. into the
ground. They have done that after a carefuL review of the foundation, soil
conditions, rock conditions and ground water conditions. After reviewing that
information as outlined in Mr. Harnley's letter that has been submitted to the
Board, it bacame evident that Wegmans WOUld be allowed to drop approximately 10 ft.
and still be able to provide ·a bUilding system and footing system for that portion
of the building which would adequately service it. Wegmans has looked at the
potential for reducing the building or staggering the floor elevations by more
than 15 ft. Mr. Harnley has indicated there are two major constraints with that.
First of all, there is bedro~k which is in close proimity to the floor now as
proposed. TLe second and more important factor is the grounq water.

lne frozen food operation requires that portion of the building itse~f be maintained
at zero degrees. In any sailor foundation condition, they cannot run into a
condition in Which the ground adjacent to the footings and foundation of the floor
Slabs begins to freeze. If that type of condition exists, then there is a
potential shifting of floors, warping of floors, things of that nature. When
there is water in a cold condition, it can become very volatile from the standpoint
of grading problems with the grading c~ndition. One of the things Wegmans has
to do as part of the construction of the warehouse is to install, under the concrete
floor itself, a sub-floor heating system in which they actually pour their form
into the area belOW the floor a heating system with coilS Which go across the
entire area and then come up along the side walls to a point where they are above
grade around the outside of the building. That is done to insure that the ground
around the building will not freeze. T~at has to be maintained continually
throughout the life of the building. It is important that the ground water does
not become inVOlved with the sub-floor heating system and creates ,any problem
reSUlting in failure of the heating system. As ,a result, it is imperative that
they can drain that system adequately and drain the ground water underneath that
floor slab adequatley.

Wegmans went back and looked at the storm sewer facilities coming into the service
area by the building. Wegmans found by lowering them to their absolute minimum,
they were able to gO to the back of the building and create a situation to keep
the ground water away from the sub-floor heating system out the back. that utility
system is as low as it can possibly go. If they were to drop the building any
lower and the f~oor any lower, they would be in a condition in which they would be
conflicting with the rocks creating a condition in which they would not create a
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good condition of g~ound wate~ arQund the building. That is a riSk Wegmans
believes is too great to take and for that reason, they do not believe they can
lower the building any more. However, that 10 ft. allows for the reduction of
the exposure of the outside walls that would be visible from the outside of the
building to be reduced 10 ft. w~gmans has done everything possible to drop the
building height to reduce the exposure of that portion of the building.

The AS~S portion is an automated or computerized storage and retrieval system
which utilizes cranes and storage racking systems inside the building terraced
up on various levels in Which the product enters the building. It is then shipped
or placed to a receiving location in which the product is checked to verify I
quantity, condition. It is labeled for location and actual type of product. That
information is then all entered into the warehouse computers. It comes in by way
of conveyors into the ASRS portion of the building onto a conveyor and would be
placed automatically on a crane system on one of the four crane systems that would
run up and down the length of the building. As the product is placed in its
partiCUlar location, it is done by way of automation and a very extensive computer-
ized program which insures first-in. first-out type of turnover of the product to
insure freshness. It would be placed in the individual racks.

There are four major aisles up and dOlnt of the ASRS portion of the build!u~<

There are piCk aisles. The product is placed in a storage location On the back
side of that rack. there is a conveyor system which is in essence similar to
a belt type of conveyor in Which there are employees on each level that receive
orders for the individual stores. they then pick those orders, break the cartons
down and place them as they are orderad by the store. They are taken from the
storage rack and placed on the conveyors. The conveyors take them down out of
the facility and directly to the shipping area Of the building. They are all
isolated for any individual storese the product could be picked from basically
two areas in the building, two separate aisles within the building by a number
or personnel within each level then all going back down and sorting into the
individual trucks going into different locations.

Tolerance of the construction is extremely tight. Some of the public and Board
members probably have seen the current ASRS operation that Wegmans has on Brooks
Avenue. but if one were to look down these aisles, when a pallet~~nns~d~wn~bhrough

them, there is literally inches of clearance between the rack systems and the
cranes moving up and down through those areas. Those areas are very tight but
allow maximum efficiency of the building and the crane system itself because its
speed allows a quick response time.

In addition tothe very quiCk response time that is created by this kind of a
condition, Wegmans is able to turn over substantially larger tonages on a daily
basis through the facility which allows them to be able to stock stores much more
efficiently, quiCker. Because the system is totally computerized, there is
virtually no loss or misplacement of stock. In a conventional warehouse when
driving up and down with the fOrKlifts, items get mispaced. Wegmans has found they
can operate at 90 percent efficiency in a conventional type of facility. Their
experience has shown through the grocery ASRS operation at Brooks Avenue, that
they can reach almost 100 percent efficiency. approximately 99.5 ppercant. That
has a substantial savings to Wegmans. The other major contributing factor is
because there are very narrow aisle si~es, they are able to see a large energy
savings. because the volume of this part Of the facility is about half of what
would be required for a conventional warehouse constructed withinthe height
restriction of the Town. they are able to service the building with less lights,
less equipment. etc. The major energy.factor is the refrigeration of the building.
Wegmans would be able to sustain approximately a $450,000 a year savings in energy
ccst to operate this type of fac.ility as opposed to a conventional facility of the
size comparable to handle their needs.

The initial construction cost of a conventional warehouse would be almost double
that of what they are proposing. wegmans has been able to lower the building floor
elevations or staggering floor elevations within the building itself to effectively
lower it by 10 ft. of that from the main facility. That puts the building in a·l.
position where they would have a range of a maximum wall exposure outside of the
building. depending of which viel' they are 1001<;ing at. in',the area of :,66, ft. '.to, 72
ft. The top elevation is north Which faces most directlY land that is occupied by
the State D.O.T. for the expressway expansion. Based on the currently proposed
elevation and ground water, lOOking at that face there' would be a potential maximum
of 69.5 ft. The south side from g round elevation to the maximum roof elevation
is 72 ft. That is the high end of the range. The elevation that faces Lexington
Parkway has a maximum face that ranges from 67 ft. to 72 ft. at the verty south end
of the building. The grading along the sid~ of the building is just dropping off as

I
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it goes down the length of the buidling. The elevation which is .facing the Fisher
Road area has a similar elevation or range to the Lexington Parkway, but it ranges
in a neighborhood of 66 ft. of ·total exposed building wall to 72 ft. at the most
southerly end of the building.

There are a series of power lines which bisect the property. There~is~a,000 ft.
wide corridor owned by Niagara/Mohawk and Rochester gas and electric. That strip
of land contains a series of power lines that run d01Yn through it. The height
of those poles is consistent with the height Of the building. The bUilding would
not be exceeding the height of those poles. The maximum roof elevation that they
would be looking at on the ASRS portion of the building is an elevation of 619 ft.
approximately. there are pales within that vicinity at an elevation of 628 ft.
The maximum elevation on the penthouse is 629 ft. so that height is consistent with
the pOles. there are also pOles on the other side of the building in the area of
620 ft. with a maximum roof eelevation Of 619 ft.

TO reduce any effects on the neighbors, they have looked at ways to help the visual
impact of the building. The general siting of the building itself on the property
for a total of 147 acres they own has been placed such that they have tried to
maximize its location from the residential areas. The building is at a minimum
of 1,500 ft. from their building wall over to the westerly property line of Fisher
Road so those houses would be another 170 ft. at. least beyond that. The the west,
Wegmans is approximately 1,050 ft. c6 the rear property line of the Lexington Park
Subdivision.

The berm last summer was constructed in essence where there is a condition in
which the height of the berm today is approximately 10 ft. above the rear property
line of those houses. However, there is a condition in Which from the rear of the
house, there is a positive grade away from the house towards the rear property line
which in effect raises the rears of those houses up in the air. That reduces the
ability of the berm to block the visual imapct lOOking over in that direction.
The berm is adjacent to Wegmans' westerly property line. The openings .in the berm
are where natural drainage patterns pass through. By creating a situation where
the berm if effectively 10 to 12 ft. above the rear line of the house, wegmans
would be able to blOCk the vision of the building. wegmans would be adding about
4 to 5 ft. on the berm itself. Wegmans is committed to that upon approval of this
project to go ahead with the construction of this berm. In addition to the 10 ft •.
Wegmans is committed to, they would also be committed to plant on the berm with
heavy evergreen materialS that would have the ability to screen the area even
through the winter monts. The entire length of the berm is approximately 2,800 ft.
in length. Those plantings would be placed at intervals of every 8 ft. That results
in excess of 350 trees, and that in and of itself is very costly. That would be
in excess of $2QO,OOO.

There is a very heavy hedgerow and mature trees that are .currently located adjacent
to the property line at the rear of .those houses. those were all purposely saved
during the berm construction. Those trees are in the area of 35 to 40 ft. in
height. So the actual exposure from those homes will not only be minimized by
wegmans proposal to increase the berm in size and the plantings on top of the berm,
but there is also sunstantial planting along the hedgerow to blOCk that potential
impact to the building. When plotted on a map, the pule heights are in some cases
exceeding the height of the building and ar~ essentially the same ·as the top of
thebuilding or top of the penthouse portion of the building itself.

wegmans has lOOked at the potential impact as a result of the county Airport
op~rations~_ Wegmans has reviewed this with the County engineering people.
county does not believe that this project will have any potential impact on
operation and that has been officially indicated through the County through
Planning Department.

Wegmans is open to suggestion on this project and they have done everything that
they feel is physically possible. wegmans has looked at this from the standpoint
of how residents in the area would view this proposal.

The presentation was opened for questions.

John Castellani asked when Wegmans purchased this land. Mr. O'Neil indicated he
was not sure of the exact date of purchase, but an option was obtained on the
property in late 1986. He indicated applicaiton was made for the reazoning in
October of 1986. the Ultimate approval toole place in March of 1987. He indicated
the property was purchased after the approval of the rezoning. John Castellani
asked if Wegmans understood at that time there was a 36 ft. height restriciton, and
Mr. O'Neil indicated they knew that. John Castellani asked when the planning for



170
ZONING BOARD 6/6/89

the complex was started, did Wegmans realize they would .have to ask for a
variance of 40 ft. above the existing zoning. Mr. O'Neil indicated they did
not rea~ize that. He further commented at the time of the rezoning, they felt
it would be highly unlikely that they would place an ASRS building on this property.
He indicated the situation is such that the need for this building has arisen as
a reSult of increase tonage being created within that department. H5 stated this
is not only as a reSUlt of an increase of the number of stores but an increase
by the general consumers of frozen food types of product.

Mr. O'Neil stated as a result of the planning and design of the bUilding, this
operation is that Which is economically feasible. Mr. O'Neil explained that I
the indication of 76 ft. is maximum inside the building and the outside exposure
is not to that extent. John Castellani asked if there would be any drainage off
the berms onto adjacent residential property, and Mr. O'Neil indicated there would
not. John Castellani asked if that berm is right on the property line where
Wegmans and the residents WOULd share it 50/50. Mr. O'Neil referred to a plotting
of a house facing Lexington. He indicated the distance from the rear property line
over to the slope where the berm begins is approximately 35 to 40 ft. He further
explained that was constructed over into the property that is owned by Wegmans.
John Castellani asked Where the drainage WOUld.go. Mr. O'Neil indicated the over-
all drainage, existing drainage as wellas proposed drainage was reviewed and
a.llalyzed in detail in the environmental assessment forms and reports that were
submitted to the Town during the time of the rezoning. He indicated they were
prepared by Charles Costich's office as site engineer.

Mr. O'Neil explained prior to any development of the property, they had a condition
of natural drainage running off over westerly towards the rear yard areas of
L~xihgton Parkway. He indicated there were two locations where that happened.
He stated during the construction of the berm, they began to fill those areas. He
stated, however, during the construction, they left the two natural drainage
op-ernirigs open to allOW that to cont.Lnue to occur. He seated the construction of
the berm has not resUlted in an increase of any type. of runoff. He stated Wegmans
is aware that that is a lfet area in acme of those areas. Mr. 0 'Neil indicated·.as
part of the construction of this berm they would propose to fill in those gaps
where that current exiscing water goes through there at both locations so none of
the water that currently.falls on their side would be able to do that. He indicated I
the water would continue down the easterly side of the berm and to an Ultimate
detention facility at the far side of the property,

John Castellani asked what additional buildings are planned for the rema1nlng
property that would hinge on this variance to be used as a precedent. Mr. O'Neili
indicated 20 acres will be affected by this building. He stated at this time
wegmans does not see a current need for the construction of a building. thatvwould .
require the height of this magnitude. He indicated they are not preCluding the
SUbmission of an application for another building of this height if the situation,
and constraints Of the design and operation dictated that.

Vince Indovina referred to one of Wegmans' drawings and the dark brown area outlined
on it. He questioned the area being approximatelY 3p sq •. ft. at a temperature
that would be 20 percent of the building. Mr. O'Neil indicated the temperature of
that area WOUld be minus ~O, and he added the 20 percent is available storage
of that portion of the building, not the area. Vince Indovina commented Wegmans
is saying they must maintain minus 20 degrees at 36 ft. and seem to operate
efficiently, though they want 76 ft. to maintain the other. Mr. O'Neil indicated
the maintaining of that temperature is not really relevant to the typw of operation
that they are talking about between the ASRS portion of the building and the
conventiona~ portion of che building. Mr. O'Neil stated the aSRS portion of the
building is a little over 35, 900 sq. ft., which is about 36 percent of the floor
area. He further stated that contains 80 percent of the total storage capacity
of 13,500 pallets and added about 11,000 of them are in that area. He compared
that area that area of about 35, 00 sq. ft. with 11,000 pallet load to an area of I
24,000 sq. ft. which only contains 2,500 pallet loads and concluded that is only
50 percent of the total storage capacity Of the building. Mr. O'Neil commented if
they had a choice and could do it efficiently, they would combine the two. He
indicated they cannot do that because the ice cream area has to be maintained at
minus 20 degrees. He further explained if they wanted the ice cream in the ASRS
portion of the building, they would have to maintain that po~tion at minus 20
degrees which would create a greater energy cost.

Vince Indovina suggested they thermostat the area. Mr. O'Neil indicated it would
be ideal for them to add a few more raCk systems and incorporate the ice cream
into the ASRS portion of the building, but the required lower temperatures would
create more cost. vince Indovina indicated he is trying to suggest lowering the
building and keeping the two areas where one is minus 20 and the other is zero.
Mr. O'Neil indicated that is what they have done, but if theywere to lower the
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roof, then it would require a larger footprint and more expense in not only
initial construction but in operational costs. He added they cannot use room
dividers to thermostat the area because the building is automated and cannot have
any walls interfering with the automatic operation.

Bill Oliver indicated the only concern he has in granting this variance is about
other future buildings on the property and creating a precedent. He asked how
they would feel if the board put conditions on ·this in. regards to future precedents.
Mr. O!Neil responded if they were to propose any type of construction over the
limitations of the Town of 36 ft., they WOUld be before the Board again, and he
added the board would have the Ultimate control over any future buildings of that
type. He added he did not feel this sets any type of precedent legally.

Mike Mazzulo commented he felt the people at wegmans realize if this applicaiton
is granted, it is not a precedent, and he added people often use that term loosely.
He stated this would not be considered by anybody on this Board as a precedent.
He explained each variance that comes before the Board rises and falls and has to
be determined on its own merits, and he added precedent is one of the .last
considerations and can be virtually ignored. H~ further stated that wegmans would
not be able to come in cart blanch and get variances every time they want because
the Board gave them a variance in 1989.

Mr. ~reiner agreed with what Mike Mazzulo said and added that not only has Wegmans
made a very, very sincere attempt to minimize the impact of this project, but
there habe been hundreds and hundreds of hours spent and out-of-pOCket costs in
terms of the nrawings, in mitigating hours just in terms of the berm or sinking
this building down. He added he would hope no one has the impression Wegmans feels
they can corne in any time they want and get what they want. He commented again
this building is quite unique and a cost savings over a conventional type ware-
house. Mr. Greiner showed the Board some photographs of buildings that appear as
an attachment to his letter. Mike Mazzulo explained that the showing of other
high buildings to the Board does not mean they have to consider them as precedents.
He indicated We~ans is just using the pictures as examples of where this ~oard
has allowed high buildings in the past. He further commented the Board could choose
to disregard those pictures and not even look at them. He further stated the
pictures are not like a legal precedent in a courtroom that stands for a principle
one has to follow. Mr. ~reiner stated these pictures are not meant to encourage
the Board or the audience to say wegmans has a right to this variance because other
people have variances.

Mr. Greiner commented the building at 1204 Scottsville road is an office building
and is 58 ft. in height which required a variance. He added that building is
approximately 125 to 130 ft. from the property line. Mr. Greiner commented Wegmans
is double in height but they are in excess of six times as far baCk from the
property line or setback line that would be required by the Town zoning ordinance.
He stated this building is perceptually less intrusive than a building half its
height, c~oser to the setback line.

John Hellaby commented that by them raising the berm, that would move the Slope
out from where it is, and he asked what type of precautions are going to be taken
to maintain the type of vegetation proposed. Mr. O'Neil stated one area of concern
the Board would have relative to how they constructed the berm would be that
Wegrnans would not intrude with the tow of slope closer to the residential property
lines. He commented if they were to go forward of that property line, they would
then begin to take more vegetation. He stated it would be their proposal to hold
that point and build it up from that line so no additional hedge along the line
would be removed. John hellaby asked if they could elaborate what type of
installation of pipe under the berm there would be. Mr. O'Neil differed to Mr.
Mark Costich. Mr. Costich stated the intent of the original construction of the
berm was to leave the drainage as close to the existing as possible. He indicated
they have approximately 80 acres of runOff coming actoss the site and discharging
to a 27 inch pipe at Newport Drive. He indicated for a lOO-year storm, it turns
out to be far in excess of what the pipe can take and far in excess of the a 10-
year storm. He indicated they are trying to insure no more water reaches those
existing Lexington pipes than can be handled. Mr. Costich stated right nOW they
are coming up with numbers existing of 60 cfs for an existing storm. He stated in
enClosing the berm, the water would get to the Lexington pipe would be water from
the center of the berm in the rear yards of Lexington only. He stated the 27 inch
pipe would then be receiving in the area more of 21 cfs, the maximum they would
want to get to it. Mr. costich explained they are taking and exchanging an area
that is corning all the way up to the expressway. He indicated they are reducing
it to an area of the center of the berm and the rear lot lines of Lexington. He



172
ZONING BOARD

added they are reducing that over ten fold, a very vast reduction.
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Mr. costich indicated during the heavy rains this past Week he was at the site
and looked at the problems. He stated the buffer that has been kept natural
is holding water in the rear lot lines, and this is going to take a very, very
carefuL operation. He indicated in many cases it would take a hand operation
to get in there without disturbing everything to put in fingers of drainage to
get that out next to the berm so it can run down to the culverts. He concluded
that and the reduction of area there would be a vast improvement in the Lexington
~venue drainage.

Bill Oliver.asked if a hOlding pond was considered feasible. Mr. Costich indicated I
in the environmental impact statement they proposed two ponds. HE! indicated they
have already constructed a large pond adjacent to the ball diamonds that will be
able to handle approximately half the site. He stated the other drainage is
proposed to have a pond at the south end of the site adjacent to the south property
line, and that would be constructed whenever they reach a higher runoff than is
making it there right now. He indicated they have already constructed a detention
facility for the ball fields that is many times larger than is necessary, and he
added those fields do not really increase runoff.

Mr. O'Neil commented not only was that whate was proposed in the original, but
they are committed to do that as development proceeds in the construction of the
facility in this location. He also stated theY wish to emphasize this pond is one
of the overall ponds that. has been constructed, and in addition to that, by way of
agreements with the Town and homeowners in the Fisher Road area, Wegmans has
included substantial improvements beyond what was required of them that constituted
several hundred thousands of dOllars to complete. Mr. O'Neil further stated
Wegmans is committed and is in no way intending to create any type of drainage
problem.

John Hellaby commented wegmans has indicated their line of sight is based on the
rear elevation of thOSe houses, and he' aSked if it is conceivable that if someone
is on the second floor of their house, would they be able to visibly see the
building. Mr. O'Neil indicated they would be able to see the building. He further
stated the reference that they made in the sight line that they are bUilding I
referred to in the constru~tion of the berm and height of the plantings is based on
an elevation which would be 5 ft. above the ground elevation of the rear of the
house, which would be the normal person standing in a backyard.

John Hellaby questioned what the sight impact is for the Fisher Road people. MX.
O'Neil indicated the second profile that is on the map, the lower profile, reflects
a view lOOking from the warehouse building easterly across to the Fisher Road
house locations. He commented the separation of this building from those areas is
substantial. He indicated the exact dimension from the closest building wall to
the closest house is probably in the area of about 1,650 ft. He indicated that is
in contrast again to the Lexington Park area that would be in the area of
approximately 1,100 ft. Mr. O'Neil mentioned that people driving by the airport
never even pay attention to the traffic control tower and that structure is 130 ft.,
twice as high as this project. He indicated the reason for that is the distance Of
the tower from the expressway that people drive on.

John Hellaby asked about the night or after hours lighting at this facility as
far as reflection or limitation of the panels. Mr. O'Neil indicated they have
lOOked at it in extreme detail relative to the reflection of that type of panel
and are not aware of any situations where they have a reflection problem from that.
Mr. O'Neil further commented actually on the building there would be some type
of surfaCe mounted up against the wall just pUShed down along the side of the
wall for security purposes on the southeast and west side. Mr. O'Neil stated the
north side would have lights over those. loading dock areas. John Hellaby asked
if they would be on constantly after dark, and Mr. O'Neil indicated they WOUld, I
and he added there would be lighting on the building throughout the night for
security purposes. He added they do not see this as a problem and they would be
able to control any reflection by the type of finish on the panel itself.

Gerry Hendrickson asked where the main drive would be coming off of and asked if
there are two driveways to it. Mr. O'Neil indicated they would not haVe two
driveways and indicated the only access to the industrial portion of the property
is via chili Avenue. He further added they are currently proposing to come out
through a location over lands that are owned by Niagara/Mohawk and Rochester Gas
and Electric. He further indicated the actual intersection would be immediately
across from Westside Drive at the signalized intersection.

John castellani asked if this would be a 24-hour operation, and Mr. O'Neil indicated


