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CHILI ZONING BOARD
January 26, 1993

A meeting of the Chili.~~:WaS,,:held on January 26, 1993 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m. The meeting was
called to order by ChairpeJ:son Bill Oliver.

PRESENT: Ralph Barbaro, Jo1ll1 Hellaby, John castellani and Chairperson Bill
Oliver.

ALSO PRESENT: Richard Stowe, Assistant Town CoUIlSel; Larry smith, Building
Inspector. ,

I
Bill oliver declared this to be a legally constituted meeting of. the phili
ZOningBoard and explained the meeting's procedures. f{e introduced the Board
and the front table. The fire safety exits were identified for everyone
pre!3ent. The Pledge of Alleg:i,i;l!lct;! was c:!.tt:!d.

John Hellaby sta:t:etr normally the Chili ZOning Board cons:!.sts of seven members.
He stated with only four members present, for an application to pass, it would
required a unanimous vote.

1. Application of Ryan HOlI1es, Inc., 1280 SCottsville Road, Rochester, Ne'tY' York
14624, property owner: W. Baird; for variance to erect a 2' x 3' double
faced "A" frame 'sign to be placed on property line (20' reg.), variance to
erect 2 "open" flags, at property located at 346 Paul Road in R-1-15 zone.

No one was present for the application. Bill oliver indicated they would recall
the application.

2. Application of Mr. & Mrs. CJ.inton Galbraith, owner; P.O. Box: C, Scottsville,
New York 14546 for'l1ariance to create four undersized lots: Lot AR-1 to be
1.37 acres, Lot AR-2 to be 1.44 acres, Lot AR-3 to be 2.51 acres, and Lot
AR-5 to be 4.64 acres (20 acres req.) at properties located at 2252, 2272, I
2274 and 2276 SCottsvil1e Road in RA-20 zone.

Daniel Schum was present to represent the appJ,ication. He stated Lots 1, 2 & 3
on the map.were the subject of an initial application to the Zoning, Board and
Planning- Board. He stated Lots 4 and 5 were subsequent 'applications to the
Zoning Board and PlanniOOBoard. He stated the main house has 'been sold and is
being restored. He stated that includes the two-story carriage house in the
back. He stated they did list all the residences for sale.

With respect to the next house to the south, Mr. SChum stated every contract
they had, inCluding the most recent contract, asked that the kennel building be
included 'tnth the house, which in fact, it was used in conjunction with the
house at the time of initial construction of the Whole site. He stated they
have applied to the PlaIming Board for modification of the lot line. He stated
the initial lot line carne straight across and down and left the kennel with What
would be Lot AR-3. Larry Smith arrived.

Mr. Schum stated the new proposed lot line COlI1es down the common driveway and
continues to include the lower area within the confines of what would be Lot
AR-2:.· He stated physically it makes a lot of sense when one walks the site. He
stated the pending offer. ~hei have is contingent upon' that area being added to
Lot AR-2 and subsitracted from Lot AR-3 and Lot AR-5 in portion. He stated the
Planning Board .had no problems and approved the application subject to the
ZOning Board's approval. He stated the difference in the lot siZe is minimal
compared to, what the zoning Boa:t:dpreviously: approved sometime ago. He stated I
they would maintain the cominon easement down the drive~YaY. He ;.;j\:atetl" they could
include the notation that the dog kennoal ,is not to be .used for commercial
purposes 'but is merely for the use of the residence unless a special permit were
obtained. He stated ,this will help restore and maintain these homes as' viable
residences on the tax:, roles of the Town.

Bill Oliver stated this carne back fran the Monroe County Department of planping'
asa local miiitter•. ~e read the Planning Board dec,ision ,:I,etter from their "
1/12/93 meeting indtoating the Planning Board's approval of this application.

John castellani questioneo the old gas pump and fi11er cap on Lot AR-5 and any
potential storage tank problems. Mr. Schum stated right now' that property is
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LEGALNOTICE
CHILI ZONING

BOARD OF APPEALS
'Pursuant to Section 261

""~ of TQwn Law. a public
hearing Will be held by the
Chili Zoning Board af

_. Appeals at the Chili Town
Offie-es. 3235 - Chili
Avenue, Rochester. New
York 14624on January 26~
1993 at 7~30 p.m, tO~near
and consider the folJowmg
applications: -
1. Application of Ryan

Homes. Inc., 1280
Scottsville Road,
Rochester. New York
14624. property owner: W.

- Baird; for variance to erect
a 2' x 3' double faced "A11

frame sign to be placed on
property line (20' req.),
variance to erect 2 "open'
fla&s~:al property located at
346'-Panl Road in "R.-1-15
zone.
2. AppliCation of Mr., &.

Mrs. Clinton Galbraith,
owner; P.O. Box C,

Scottsville. New York;;
14546 for variance to
create four undersized lots:
Lot AR-l to be 1.31 acres.
Lot AR-2 to be 1.44acres,
Lot AR-3 to be2.51 acres,
and Lot AR-S to be 4.64
acres (20 acres req.) at
properties located at 2252.
2272, 2274 and 2216
Scottsville Road in RA-20
zone,
3. Application ofRichard

GUmore, "owner; "71
Webwood Circle.
Rochester, New York
14626 for variance 10
allow existing garage on .
Lot 1 to be 6.1 1 from
proposed side lot line (10
req.), variance for Lot 2 to
be-8S' wide (90' req.), and
to be l"~_,~ sq.f~."(1SilOO
sq. ft. req.) at property
located at 835 Marshall
Road in R-1-15 zone.

4".. Application of (jerald
Ruf, owner; 753 :Marshall
Road, Roche ster, New
York 14624 for variance to

erect a 22' x 28' attached
garage to be 8' from side
lot line (10· req.) at
property located at 153
Marshall Road in R-1-12
zone.

At" such time all
interested persons will be-
heard. By order of the
Chairman of the Ch.ili
ZQnDitBoordof Appeals.

. William Oliver;
Chairman

ChiliZoning Board of
Appeals
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vacallt·'with no' s.tructur.es Q~ it. He stated I.ct AR-5 was left over after the
larger. .lot was bro~en up.

,Ralph. Barbaro mentioned the way the property woUld,be angled, there is only 8
1/2 feet. on one, corner and only 5 ft. on the other corner. He asked if there is
ahardshipinVOl-ved ~n having those two~~CO!;i":beiI!gless than 10 ft.
Mr. Schum indicated on the map where there is an existing Subdivision lot line.
He,stated that line was not an artificial line, and neither was the building an
artificial 'building that they could move•.He ,stated in order to push the lot
line another 4 1/2 ft. to the north, they' woUld have been into ,the right-of-way
oLthe road and' would, in eff~t, have to cut out the entire access which is
very important .bo the property. He stated when they applied to the Zoning
Board,' they asked them for that variance and it was granted. He stated that is
not part, of the application tonight.

Ralph Barbaro indicated that was nqt his question. He stated his question had
to cb with the two sa:t:lcns:,Of the lot that go parallel with the road. He stated
there is one section that is 26 ft. long and one section that il!? 19 at the upper
and lower ends C)f the lot,line that they were just saying they did not want to
mO'{~. He asked why those dimensions are' so close to the comer' of the
building. Mr. Schtlllt'did not disagreE\.: that both ends could have been enlarged.
It was determined that matter is not subject to review at this time.

Richard Stowe stated the applicant referred to a note on the map regarding the
kennel not being used for commercial purposes. Mr. SChum indicated that was
part of the condition of the approval fran this Board. Richard Stowe stated the
note should be transferred to the new mp.p.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a, determination of no significant environmental impact, and John castellani
seconded the motion. All BOard members were in favor of the motion.

DECISION: Unanimously approved by a vote of 4 yes with the following
conditions:

1. Add note to drawing that Lot AR-2 is not to be used for
commercial use of kennels.

The. following findings of fact were cited:

1. Redrawing of lot line shows no significant deviation from
original drawing.

2. Applicant showed hardship selling property if lot line were not
approved.

Application. #1 was recalled.

Mike Sullivan was present to represent the application. ,He stated they have
app;Lied for a permit so that they may put out the directional signs leading
people to ,the model,nClllle located on the corner of Paul Road and Eatt1egreen
Drive at 348 Eattlegreen ·I;lr;f.ve. He stated the signs will be out during open
hours Monday, Tuesday and, Wednesday from 12 p.m, to 7 p.m, He stated the signs
will be out on saturday fran iz p.m.' to 5 p.m., and on SUnday fran 12 p.m. to 6
p.m. He si:ated they are temporary signs, A-frame in style that fold up and
would be pUlled in at night.

Mr. Sullivan indicated there would be two flags approximately 5 ft. by 3 ft.,
one which would go out towards the comer that says "model" in red and white
with a blue stripe and biack .lettering: and one on the front of the home that
says "open". He stated those flags woul<;lbeplaced out at the start of business
and woUld be removed at the close of business for the day.

Bill Oliver asked if this was requested earlier, and Mr. SUllivan indicated
these were things they did not know they needed permits for. He stated sOlll'r0ne
stopped by, from the Town and told them they had to have a variance for the signs
and flags.

Bill oliver indicated this application came back from the Monroe County
Department of Planning as a local matter.
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John Hellaby asked how long would the signs :be needed. Mr. sullivan indicated
for as long as they, have the model information center on that corner,
appraximatE1ly a minimum of ayear, possible two years. John Hellaby asked how
many lots are left to sell there, and Mr. SUllivan indicated there are
approximately 25 lots that are available with probably another 25 in the
development that will be finished t~is spring.' "

John castellani asked if .the flags are going to be moving with the house that is
open for a particUlar week, and Mr. SUllivan indicated:t:I!¥.: will always be at the
model. Mr. Sullivan stated any homes that are under construction are only shown I.'
by appointment by one of the Salespeople. He stated they are not open to the
general public during ,the week.

Mr. Barbaro commented there~£s ...anotl1ei:. . . blue ana white sign that is sitting
near the roadway righb-of-way that' nas the name of the subdivision. ,He asked
what the,purpose of that sign is. Mr. Sullivan indicat,ed that sign advertises
the ccrnmunity. He stated that sign is covered under another variance.
Mr. Barba~o asked if the app:\.icant has 1<he signs involved in tonight's variance
already, and Mr. Sullivan indicated they do. Mr. Sullivan indicated they
already have the flags a.lso.

Ralph Barbaro asked if the sign is going to be located on the property line, and
Mr. Sullivan indicated it would be at the corner with the directional arrow
directing people to drive down Battlegreen Drive. Mr. Barbaro indicated he was
concerned, about the sign being m:bi1e'. and the fact there will probably be very
little discipline as to where this sign is located each day. He stated there
are very strict rules about having a clear line of sight and line of vision for
oncoming traffic. Mr. SP,1livan inoicated how high the sign would be and stated
it would not block anyone's view. Mr. Barbaro stated the lawn does rise up
there, and he felt the sign could block someone's view if it were placed.
improperly.

Mr. SUllivan indicated it was his belief that they would have to place the sign
on their property. Mr. Barbaro stated it shOUld also be placed behind the
property line for some distance. Mr. Barbaro stated he wanted definition placed I
around exactly 'where this sign shoutd go so that it doesn't block anyone's
view.

Mr. SUllivan indicated only one other employee and himself WoUld be placing the
signs, so it would not be a problem.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliv.er made a motion to declare the Board lead agenqy as far as SOOR and
made a determination of no significant environmental impact, and Jolm castellani:
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 4 yes with the following
conditions: .

1• Placement of signs to be defined by the Building Inspector.

2. Approved for a period of two years.

The following f.ind~ng of fact was cited:

L Sign and. flags are needed to show prospective buyers tract is
open for, inspection.

3. Application of Richard Gilmore, owner; 71 Webwood Ci:rele, Rochester, New I
York 14626 for varianCe to allow existing garage on Lot I,to be 6.1,' from
proposed side lot line (10' req.), variance for Lot 2 to be 85' wide (90 I

req.), and to be 14,026 sq. ft. (15,000 sq. ft. req.) at property located
at 835'Marshall Road in R-1-15 zone.

Joseph Yankanich was present to represent the applicati9n. He stated roughly
two months ago they came be:f;ore the Board and 'WeJ:'e ,granted .a varian~ to alJ,ow
the garage to be ~ f.t.. frttn the sUle lot line. He stated then <lfter that t±me
the variance was rescinded', beCause the Building Inspector founel a 'footnote in
the building code that indiCates they need 6 ft. from the side line for fire
protection reasons. He stated he did not agree with that, but he was not
arguing with the Town.
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Mr. Yankanich indicated tot 1 is sold contingent that they get. the garage. 'He
stated they have changed.the lot size to allow 6 ft., to the side line, so they
are asking for two variances if 'the Board 'WOuld see fit:to grant them. He
stated 1pt 2 at 75' 'is cOnsistent with the lots behind them that were built by
Faber Heines. . ,. .

John Hellaby questioned hoW this WoUld ,differ from a shed, and Larry Smith
stated the State Code says a person can havea garag~ tbat is less than 750
ft. a foot away from the propercy line if there is another garage directly next
to it. He 'further 'explained, if there .Is no garage next to it, it has to be 6
ft. John He1laby asked if that is only in situations with garages, nothing to
do with sheds or' anything l,ike 'that. Larry smith indicated it only refers to
garages in the State Code in that respect. He fUrther indicated he called the
State ,for some assistance in interpreting that portion of the code. He stated
h~ was tOld if there were another garage· next to this, it coUld be right next to
the property line. He stated without another garage, it cannot be.

Ralph Earbaro .asked if the state indicated anything with regards to the
construction of the garage, were they referring only to framed garages. Larry
smith indicated this is with regard to a wood frame garage.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the determination of. no significant environmental impact, and Ralph Barbaro
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 4 yes with no conditions, and the
following findings of fact were cited:

1. Due to discovery of a ·fire marshal rUle govel::ning garages (6'
min. from lot line), this application had to be reheard (ref.t
meeting. 11/24/92).

2. ~nimum variance require.d.

4. AppJ,ication ,of Gerald Ruf, owner; 753 Marshall Road, Rochester, New York
14624 for variance to erect a 22' x 28' attached garage to be 8' from siele
lot line (10' req.) at property located at 753 Marshall Road in R-1-12 zone.

Kathleen Ruf was present to represent the application. She indicated her and
her husband -want to get approval to build a garage 8 ft~ fran the property line
instead of 10 ft. She stated they already have a one-ear detached garage that
is there that requires a lot of maintenance to fix the roof and the garage
floor, so it is their plan to build a two--car attached garage•.

Bill oliver asked if they 'WOuld be knocking down the old garage and would be
replacing it with the new structure, and Mrs. Ruf indicated that was correct.
Bill Oliver ·asked if the building was erected without a variance, how much would
it·inter,fere with their property as far as l!!aking the 10 ft requirement.
Mrs. Ruf indicated it would shorten the structure to a one and a half car
garage, which is not much bigger than they have now.

John Hellaby pointed out the application indicates they 'WOuld like to use part
of. the existing garage fQr t1J,e new garage. He asked if they would be using the
existing foundation. Mrs. Ruf indicated she did not know if that referred to
the foundation or the roof frame.

I
Bill Oliver indicated this came back from the Monroe County Department of
Planning as a local matter.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the determination of no significant environmental impact, ana John
Castellani seconded the motion. All Board members were in favor Of the motion.
DECISION: ·tJn?!Jimo1Jsly.aPBt~;by a vote of 4 yes with no conditions, and the

'" , . .._.follo:win~t finding·, :of fact was cited:

1. Due to location of existing garage foundatiqn, applicant showed
hardship in moving garage fUrther into property. to conform to
building code.

The meeting ended at 8: 25 p.m.

,
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CHILI ZONING BOARD
February 2, 1993

A meeting of the ChJ.li.'Z<;lning. Board was. hel,d QIl F~brua,ry 2, 1993 at the Chili
Community center, 4400 Buffalo Road, North Chili, New York 14514 at 7:30 p.m,
The meeting was called to order by Chairperson Bill Oliver.

PRESENT: Ron Popowich, John castellani, Ralph Barbaro, John Hellaby, Beverly
Greihel and Chairperson Bill Oliver.

ALSO PRESENT: Larry Smith, Building Inspector; Richard Stowe, Assistant Town
COunsel.

Bill Oliver declared this to be a legally constituted meeting of the Chili
ZOning Board. He explained the meeting I s procedures and introduced the Board
and advisors to the Board. He noted the exit Of the room.

1. Application of Empire Beef Company; owner 171 Weidner Road, Rochester, New
York 14624 for variance to erect a warehouse/office addition to be 44'2"
high (36' allowed), variance to allow additional front parking for 6
vehicles at property located at 171 Weidner Road in L.r. zone.

Bill Oliver read a statement from the Chili Planning Board concerning the
conditions they have placed on this application. The letter indicated the Chili
Planning Board has declarec:'! itself leqd C!geney as far as SEQR for this
application. .

Dan Aureli was present to represent the application. He thanked the Board for
holding the special meeting for his client. He introduced David Feinstein who
was also present to represent the application. He stated Empire Beef has been
in Chili for 55 years. He stated they are adding the addition to their building
because they want to remain in CbUi. He stated they have put a lot into the
Town in terms of taxes .and employment.

Mr. Aureli stated they are asking for a height variance to 44'2" for their
warehouse. He stated it is a cooler type warehouse. He stated they have a
palletized system in the warehouse. He stated they have to have a 6
ft. clearance over their system. He stated the building is set back off the
road.

Bill Oliver stated he had not received anything from the Monroe County Planning
Department on this application. Larry Smith indicated he had receiVed the
County Comments, and he read them for everyone.

Mr. AureE stated they need a variance for the six parking' spaces that are too
close to the building and too close to the road. Mr. Aureli stated at the
Planning Board there was concerti: about trucks that park on Weidner Road.
Mr. Aureli stated they have offered to do some repairs to two or three Of the
so-called potholes in the road in the course of fixing their parking area.

Ron Popowich questioned a shaded area on the map, and Mr. Aureli indicated it
was the continuation Of a parking area. There was discussion where they were
adding parking to the site.

Bill Oliver asked if. their parkingl,ot would be paved, and Mr. Aurel! indicated
it woUld be chip and seated. Larry smith stat.ed the Fire Marshal has a problem
with cars being parked on the west si<;Ie of the building. Mr. Aurel! clarified
they are asking for six parking spaces that fall within 50 ft. of the business
at the front end.

John Hellaby asked if there is eldsting approval. for front parking at the. site,
and Mr.' Feinstein indicated, there is. John Hellaby asked if the palletized .
system is for 'refrigeration or for f.reezer operations.. Mr. Aureli indicated the
warehouse, would be refrigerated. ·John Hellaby asked if there would be any .
rooftop units, and Mr. Feinstein indicated it woUld J:e 44 1 2" to the highest
parapit.

John Hellaby asked if a..letter of. credit is still required for the 'Ibwn for,. the
landscaping involved with the project. Richard st~ stated .the lette:/: of
cr.edit that the Planning Board has approved hasn't. been submitted .yet for the
work to be done. in the right-of-way. He stated the TOwn Engineer I s approval

I
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LEGAL NOTICE

SPECIAL HEARING
emu ZONING--

BOAR» OF APPBALS
Pursuant to Section 267 -

of Town Law~ a spectal
public hearing will beheld
by the Chili Zoning Boord
of Appeal s at the Chili
Community Center, 44QO
Buffalo Road, Nor.th ChilJ.
New York 14514 on.
February z, 1993. at 7:30
p.m. to hear and consider.
\be fQUowing application:
1. Application of Empire
Beef Company, owner;
111 Weidner Road,
Rochester, New York
14624 for variance to erect
a warehouse/office-
addition to- be 44'2" high
(36' allowed). variance to
aHow additional front .
packing for 6 vehicles at .
property located at 171
Weidner Road. inLl, zone.

At such time, all

interested persons wHl be
heard. By order of .the
Chairman of the Chili
Zoning Board of Appeals.

William Oliver,
Chairman

Chili Zoning Board of
Appeals
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covers the ammmts of the letter of credit and itemizes each element that the
engineer wants included in the letter of credit. Mr. Feinstein indicated both
letters of credit were issued today and should be in the Town's hands tomorrow.

__. Richard Stowe commented those will be subject to review by the Town Engineer.

John Hel1aby asked if the 44 ft. was necessary because they are going to use a
pre-fabricated palletized system in the building, and Mr .Aure1i indicated that
was correct.

John Hellaby asked if any consideration had been given as far as lowering the
grade where the trucks m.eet the new loading dock doors. Mr. Aureli indicated
that was discussed amongst the engineers. John Hellaby asked if the finished
floor of the proposed addition would line up with the existing framed floor of
the existing structure, and Mr. Fej.nstein indicated it wOuld line up exact.Ly ,

John castellani asked how many dock accesses would they have on the east side of
the proposed addition, and Mr. Feinstein indicated ten refrigerated and one dry
storage. John cas~llani asked if vehicles would be parked "\:-here, and
Mr. Feinstein indicated the vehicles would be there for loading and unloading
purposes only. He commented the fact they are increasing the dock space will
also increase the rate at which the trucks move through there.

Mr. Barbaro questioned wether or not there would be refrigeration equipment on
the top of the butlding, and Mr. Feinstein indicated there WUld be no
refrigeration equipment on the roof, and he added any existing equipment on the
roof would be removed. Mr. F.einstein indicated the refrigeration equipment
would go inside the building. Mr. Barbaro asked what kind of cooling system
would they have, and Mr. Feinstein indicated it woUld be a freon rack system.

Mr. Barbaro stated the plan shows parallel parking on the west side but in
actUality it is slanted parking spaces. Larry smith indicated the drawing he
was referring to was oub of date. Larry Smith indicated the changes have been
approved by the Fire Marshal. Mr. Feinstein indicated they would have parallel
spots.

Ralph Barbaro asked if the construction would be similar to galvanized steel
encased with styrofoam or polyurethaIie. Mr. Feinstein stated because of the
loading docks and the damage they take from the trucks, the bottom 20 ft. of the
east face is all going to be block. He stated outside of that it is going to be
the metal veneer. Ralph Barbaro asked who the supplier would be of that
material, and Mr. Feinstein indicated Tyler. Mr. Feinstein indicated it would
be urethane insulated. Ralph Barbaro asked if it would be metal Clad on both
sides, and Mr. Feinstein indicated it would be. Ralph Barbaro asked if there
would be a sprinkler system inside, and Mr. Feinstein indicated there would not
be since it is all coolers and freezers. Larry smith commenced because of
accessibility on all four sides it was not required according to state code.

Beverly Greihel.asked what the present height is of the building behind the
office, and Mr. Feinstein indicated 36 ft. is the highest structure on the
property currently. Beverly Greihel oommerrbed she has lived in Chili for over
20 _years and has never really noticed the business back there.

Ralph Barbaro commented he noticed there are several downspouts coming down the
baCk of the building at the south elevation. He asked if there are also a
couple comingq.own the front. He stated he was out. there a couple weeks ago,
after several days of rain the whole area was soaking wet. He stated they do
not seem to have a catch basin in the area of the egress fran the downspouts.
He stated they are going to have a saturated area between ~he ground and the
building and the existing catch basin.

John Hellaby asked if they have a construction schedUle, and Mr. Feinstein
indicated construction begins f1ve minutes after they get their building
pennit. He stated they are hoping to be complete by May of this year. John
Hellaby asked if that date would include the parking area improvements.
Mr. Feinstein indicated the parking area would be done before the end of the
summer. Mr. Feinstein indicated the office addition is not being done
immediately at this time. He stated they are planning on getting the iolarehou.se
finished before they start the office part of the building.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

SUpervisor Bri:xner
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He thanked _ire Beef. for considering .Chili fo~ their expansion work. He
thanked the Zoning Board for agreeing to hold the special meeting to accprnmodate
the applicant.

DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
following findings of fact were cited:

1. . Applicant showed a hardship if height was not approved due to the
safety incorporated in construction of this building.

2. Additional parking will improve safety on and off the road.

3. Variances will not affect water problems in this area due to the
fact this area is lower than surrounding landscape.

The 11/24/92 and 12/22/92 ZOning Board minutes were approved as is.

The meeting ended at 8.:10 p-m-

I

I

I



.Chciil:P,ei:,~op., Bi1.::r.:Oli~,. d~~~ed this to,J:le ,a legaIly constituted mee~ing of the
Ch.!~.t?Q.~~~!?2~,.ft~':"~J,~l!.1ed,tl1e l!ie§!E4-Pg' s pr:~~q~~!.'!::~d i~t,roduced the

'~';Board ·and'thefrOnt",tab1e~:,;;Jie,ann!'lJ1l~~j;h~.;£:i.t:e:'l3afet;.yeJd.,t,s. '~":'n1e Pledge ..Of
Allegia~~ .was:,cited.: ...' ',,,, . . ... "-"'-"

1. APpl!cationof.,Forestcreek: Equity Cqrp.., 80.N. Main. street, :iOCh~er, New
Yoz:k 14614 for ,varianc;e'to erect 10 --_2'6" X 2r1~'.,-f.tees:tanding signs
adveitising Model H~at.property locatl3d in the Wel1.iilgtonSUbdivision
at PaUl Road and Marsha1l Road in R-1-1'5 .zona, .

Bill ,Oliver"stated the Ineinbers of the Board did not. see any sign for Application
1. .

Alan Plantone, prefl~:t{9.:r:Ap.P.1J.cat~C?n.l,,~U1dn't·an~~y. !:h~.sigIl::; wl3ren't
up. BillQ1iv~stated',the l:1Otu:'d would table the appllc~tipn,t?Jl~:I,l,the next f
meeting.:'L3,:r;ry "Smith, stated' the signs.sl1p.1ild ;be. plated' at the,entrance. He.
stated. the signs were;. giVl3Il.to .thepersOll: . that made the application;

DECISION: unanimously tabled by a vote. of 6' ;yes for. the ,following reason:

... -:... "

I 2.

1. ~;:f:re not posted adverti~ing on. p,:r:o~~:P~~

': . .... .. , ". I
Appl~~tion of Steven ¥~anderl QWIl.~; ,98. J:!oWen R,q,~?L.gp.!1J:'chvJlle, New York
14428 for variance. to erect a 15' 'x'24'addit,ion'too"housB"to,be'39'from
side lot·line '7(50 i 'req.y'at:'prope:r;tyi.xated at 98 ,BOwen-Roacrli1 PRD zone.

I

steven Alexander was present 'to represent the application. He stated he wants
to erect. a 15' x 24' addition to the house,to be within 50 ft·•.of the cede..
requirement. He stat~ it woUld be 39 ft. with 15 ft. extending out west from
his house towards his neignbor's lot line.

Ron PopOwich asked if there 'WOUld be an alternative placement for the addition.
Mr. Alexander stated it would be easier..as proposed because there is a septic
system on the other side,and there are a lot ,'of wires on the north side. He
stated he WoUld have to have more blocks ',00 the nOrth side. Ronpopowich asked
if the home is a Cape Cod, and Mr. Alexander indicated it is.

John Hel1aby asked 'What·the add!don would be used for, and Mr. Alexander
indicated, it woUld house two bedroome , John Hellab? asked if the addition would
be a single story, and Mr'., Alexander indicated it woUld. John Hellaby asked if
the addition'.wouldmatcb, the existing homEL~erior, and Mr.A1exander indicated
he WOUld'have neW:'siding for three, sides and the other. side:,would be the
original sidill9. ,He'" stated the north side would'be the original. He stated the
other three sides WoU!.d'bediinyl siding.

Bill Oliver emphasiZed the impOrtance of #9 on the appl1cation regarding the
location of the building,i:\qd~:t.ion.

John Castellani asked if. the dimensions given are firm, and Mr. Alexander
indi.cated they ar.e. John' Castellani commented now- woUld b3 the time to ask for
more leeWClY if needed•..Mr. A1exander indicated it 1iOuld not 'b3 needed... ..... " ...
ANYONE .IN .FAVOROR::OI?POSEDf N'o' one.

~ '" -.. . .' .~ ..
". ·--,...,:;..044;i....;....:t......~....·~ .. J. ~·" •

Bill Oliver made a:motfdn ;to .dec:r.are the Board lead .agency .as far as SEQR and
made a determination, Of:no :'signifiCant environmental ,impact, and .Ron Popowich
seconded the mOtion.' 'Ali 'Bdai;'a rneiribers were In favor"of the~tion.

-; •.-+:::::: -: :.~ •
.... • • _ ••y., •• , ......_I::.JL_~ ,:,,"~~,'I '1},:,l:.u·, .1..••'. ~4_.~ .... .J ....~. I.'_.,11"'+""'''10-1'''" l~.,· ... ...:·.....~..'~ ..
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"LEGALNOTICE
- CHILI ZONING
BOARD OF APPEALS
Pursuant to Section 267

of Town Law, a public
hearing will be held by the
Chili z..oning Boa;rd" -of
Appeals at the Chili Town
Offices. 3235 Chill
Avenue. Rochester. New
York 14624 00. February
23, 1993 at 7:3'0 p.m, [0
hear and consider the
following applications:
1. Applicarlcn of Forest
Creek Equity Corp•• 80 W.
Main Street. Rochester I
New Y-ork 14614 for
variance to erect 10~ 2'6~t x
2'} n freestanding signs
advertising Model Home
at property located in the
WelliogtOn Subdivision at
Paul Road and Marshall
Road. inR-l-IS zone.
2. Application" of Steven
Alexander. owner; 98
Bowen Road, Churchville,
New York 14428 for
variance to erect a 1St x 24!

--- addition to house- to 39'
from side lot line (50' req.)
at property located 98
BowenROad inPRD zone,

3~ Application of Marian
Bartle. owner; c/o Aver.y
Engineering, 849 Paul
Road', Rochester, New
York 14624 for variance to.
create an under~zed lot to
be 5 acres (20 acres req.)
"with a lot width of 632.111

(700' req.) at property
located at 4230 Union
Street in RA-20 zone.
4. Application of Claude
Parr. owner; 50 Hubbard
Drive, North Chili. New
-York 14514 for variance to
erect a 30· x 40' detached
garage to be 1.2.00 sq. ft.
(900 sq. ft.. allowed) at
property Ioca ted at 50
Hubbard Drive in R-l-1S
zone.
5. Application of:
Wegmans Food Markets,
owner; 1500 Brooks
Avenue, Rocbester, New
York 14624 for variance 10
erect 3 wall signs totaling
468.4 sq. ft. (l00 sq. ft.
allowed); variance to allow
front parking for a total of
1,907 vehicles, variance to
-allow relief from number
ofoffstreet loading spaces
required, and variance to

allow Parlclng spaces "to be
m-ore than 250' from
parking space to door of
building with no islands as
required by code, at
property located at 777 &
795 Paul Road in R.B. &
G~B. zone (rezoning of
R.B. zone pending).

A[ such time "an
interested persons will be
heard. By order of the
Chairman of the Chili
ZoningBoard of Appeals.

WiDiam Oliver,
Chairman

.ChiliZoningBoard of
Appeals

2·17
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DECISION: unanilnously approyed by a v:ote of 6 yes with no conditions, and the.
following findings of fact were cited:

1. Best location on property.

2. Hardship. due to location of septic system.

3. Minimum ~rianCla required.

3. Application of Marian Bartle, owner; c/o Avery Engineering, 849 Paul Road,
Rochester, New York 14624 for variance to create an undersized lot to be 5
acres (20 acres req.) with a lot width of 632.72' (700' reg.) at property I
located at 4230 Union Street in RA-20 zone.

Robert Avery was present on behalf of Marian Bartle, owner of approximately 129
acres located on Union Street ill Chili. He stated she owns a farm that is
bounded on the north by Morgan RO;:id and is on the east and west sides of Union
Street.

Mr. Avery stated. Mrs. Bartle has decided to sell the easterly portion of her
fann, 44 acres, with it being sudivided into t'WO lots. He stated Lot 1 would
include the house and the various out buildings, the five-acre parcel. He
stated the remainder presently is vacant and totals 39 acres.

Mr. Avery stated ?-Irs. Bartle presently has a valid purchase offer for all 44
acres to John Farrell who is presently working the land. He stated the purchase
offer is contingent on getting approval fOr the undersized lot. He stated
Mr. Farrell is purchasing the entire 44 acres but will not retain the five-acre
parcel. He stated Mr. Farrell already owns a 'home in 'Wheatland. Mr. Avery

" stated the ,five-acre lot follows the limits of the farming itself.

Mr. Avery stated the Planning )3oa+d unanimouaty approved the subdivisions
subject to the Zoning Board granting t;hl;! variances thil;l evening; the variance
for the undersiZed lot in a 20-acre zone ana the 632.72' frontage versus the
700 I requirement. He state4 there will be no detrimental effect to the other
properties in the area by the subdivision. He stated there are over 15 Parcels
within 2,000 ft. of the property that are less than five acres.

Mr. Avery stated the reason they are leaving the 100 ft. strip is Hr. Farrell
would like to retain that because there is an existing drainage srwale he would
like to be able to keep clean. Mr. Avery commented if they put another 15 acres
with the house to be sold, it would be a loss of 15 acres of fanning.

Beverly Griebel asked if there 'WOuld be any plans to subdivide the parcel along
with the 100 ft. strip in the future, and Mr. Avery indicated there would not
be.

John castellani asked 'Where the entrance to the farm is, and Mr. Farrell, also
present to represent the application, indicated he generally enters the farmland
just on the north side of the barns.

John Hellaby asked how long this parcel has been Offered for sale. Gary Hoyler,
a nephew of the property owner, indicated when the gentleman who owned the farm
passed away 18 months ago, it was his feeling to offer'this property to
Mr. Farrell because Mr. Farrell and has father have fanned. this land for
approximately 15 years. He stated it was never publicly up for sale. John
Hellaby asked if it is Mr. Farrell's intention to subdivide the land up for
sale. Mr. Avery indicated Mr. Farrell is going to sell the five-acre parcel.

_.

I

Ralph Barbaro commented he saw a "for sale" sign on Morgan Road. Mr. Hoyler
indicated the 20-acre parcel was tentatively put up for sale. He stated when it I
was' listed with a ,realtor, there was never a purchase offer made. He stated 15
months ago the property was listed with the realtor.

Bill Oliver asked if the smaller parcel would be retained by the family.
Mr. Avery indicated Lots 1 and 2 would be conveyed to Mr. Farrell.

Richard Stowe. stated the Planning Board in revielving the subdivision informed
the applicant and ma,de,them aware of the fact that the remaining lands on the
opposite side of Union ,Street WOUld be denominated an ille9a.1 lot when they were
cut out of the whole farm parcaj , Mr. AVery commented the bUlk of the fann was
listed as illegal even before all this.
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Bin Oliver indicated this application came back from the Monroe Cotmty
Department of Planning as a local matter.

ANYONE IN FAVOR OR OPPOSED:

Gail Boville - 35 Morgan Road
She indicated she had no objection to this. She indicated she would like to see
it kepi; as fannland.

Gail 'Hoyler - .807 Morgan Road
She stated she is in favor of this remaining as far.mland.

DECISION: Unanimously approved by a vote of 6 yes with' no, conditions, and the
fonewing findings of fact were cited:

1. Main rural integrity of land 1rlll still ]:e in tact.

2. This application is consistent with the Master Plan.

4. Application of Claude parr, owner; 50 Hubbard ,Drive, North Chili, New York
14514 for variance to erect a 30' x 40' detached garage to ]:e 1,200 sq. ft.
(900 sq. ft. allowed) at property located at 50 Hubbard Drive in R-1-15
zone.

Claude Parr was present to represent the application. He stated his parents
purchased the property back in 1948. He stated he has had the property since
1989. He stated he has refinished the house. He stated the whole property is
remodeled except for the two buildings. He stated he has a 22' x 22 I concrete
garage that.his parents built about 30 years ago that is in dire need of
repair. He stated the one wall is shifting out and the building needs a new
roof.

Mr. Parr stated he put up a metal shed approximately ten years ago, 14' x 20'
that is rusting out. He sta1:'ed he would like a variance to build a 30 I X 40 t

pole barn to replace the two buildings.

Bill Oliver commented there is a truck parked in the back. Mr. Parr indicated
that is his brother's that is just there for the winter. Ron Popowich asked
what the building would be used for. Mr. Parr indicated it WOUld be used for
his personal use to keep his vehicle in, his boat and his kids' toys.

Ron Popowich asked bow many vehicJ.es does the app~t . own, and Mr. Parr
indicated he has three vehicles, a boat, a pickup truck .and a camper. Ron
popowich asked if the applicant does any work on the cars, and Mr. Parr
indicated he just works on his own cars. Ron Popowi.ch asked if this would be a
pole barn, and Mr. Parr indicated it would. He added the building would have
metal siding with a wood roof to match the color of his house roof. Mr. Parr
indicated the barn would be white or almond colored.

John Hel1aby asked how high would the building]:e, and Mr. Parr indicated it
would have 10 ft. sides with a 4/12 roof. Mr. Parr indicated it would be about
15 ft. from the ground to the top of the peak. .John Hellaby asked how the
height would affect the large pine tree back there. Mr. Parr indicated he would
have to remove one of the trees on the left side.

John castellani asked if both buildings would come down. Nr. Parr indicated he
would take down the metal building first and WOUld put up the pole barn, He
stat.ed when the new construction is finished, he will take the concrete
structure down.

Ralph Barbaro asked for a better description of the pole barn, Mr. Parr
indicated it would have a shingled wood roof. He stated the siding would be
riI'PlErl and would be painted almond or 'White. Ralph Barbaro·as~ed if the
appJ.icant had any 11terature on the :building. Mr. Parr indicated he did not
know he had to bring that to the hearing. Ralph Barbaro cdrnmented a galvaniZed
corrugated building would not look good in a residential area. Mr. Parr
indicated the barn would have all the proper trims and gutters on it.

Ron popwich asked if .this building would fall under any height restrictions, and
Larry smith stated the on1y restriction there is is a, residential garage,
detached or attached, may not be more than 900 sq. ft. Mr. Parr .commented his
house is higher than the barn WOuld be. Ron Popowich' asked if there is any
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variance required for side setback on this l and Larry smith indicated there is
not.

Mr. Parr stated he would not put up anything that WOuld belittle his neighbors f

properties. He stated the buildings he has looked at are nice. He stated he
looked at Texture III buildings, but he stated those would warp in six or seven
years. He stated the pole barn he is looking at has a guaranty of 20 years.
Ron popoWfch indicatect he had a probiem with the fact that the height could go
up to the peak of the house. Larry smith commented the applicant is asking for
only 15 ft. and .would not be given a "blank check" as far as _the height is I
concerned if approved. Richard stowe stated just because the applicant could
build it higher doesn't mean he is going to. Larry smith _indicated the
applicant is committed to the 15 ft. that he stated the height would be.

Bil1 Oliver asked if this building would be used for any kind of a business, and
Mr. Parr indicated it would not be.

Mr. Barbaro asked how long after the construction of the building would it be
before the concrete structure is torn down. Mr. Parr felt it would be two
months at the maximum. Mr. Barbaro asked what the applicant does for a living.
Mr. Parr indicated he is a machinist at Advanced Screw Products.

Ron popowich asked if the applicant is going to run electricity to the barn, and
Mr. Parr indicated he is going to have no out there•

.l\NYONE IN FAVOR OR OPPOSED: No cna,

Bill Oliver made a motion to declare the BOard lead agency as far as SEQR and
made the detennination of no significant environmental impact, and John
castellani seconded the motion. All Board members were in favor of the motion.

DECISION: Un~:I.mously approved. by a vote of 6 yes with the following
conditions:

1. Height of the garage not to ex:ceed 18' from ground level.

2. Present garage to be removed within two (2) months after
certificate of compliance is issued.

The following findings of fact were cited:

1. The new building wj.ll improve lot.

2. Building would conceal various cars, trucks, recreational
vehicles and trailer.

3. Minimum variance required.

5. Application of W'egmans Food Markets, owner; 1500 Brooks Avenue, Rochester,
- New York 14624. for variance to erect 3 wall signs totalling 468.4 sq. ft.
(roo sq. ft. a1lowed), variance to allow .front parking for a total of 1,907
vehicles, variance to a1low relief fran number of off-street loading spaces
required, and variance to allow parking spaces to be more. than 250 I from
parking space to door of building with no islands as requi:r:ed by code, at
property located at 777 6. 795 Paul Road in R.B. &G.B. zone (rezoning of
R.B. zone pending).

John Hellaby stated he is employed by Wegmans Food Markets and .had to abstain
from participating in the hearing.

Bill oliver indicated this application came back from the Monroe COunty
Department of Planning as a loca1 matter.

Tom Greiner, Bill Moore, ,Barbara Dudek and Ken O'Neil were present to represent
Wegmans. Mr. Greiner stated the project is south of Chili Avenue. He stated
_the total development is about 302,000 sq. it. with the food market being
approximately 120,000 sq. ft. He stated the remainder would consist of a large
leasehold retail area and a number of small out parcet.s that ",'ould typically be
restaurants or banks. Mr. Greiner stated there is 'a small area Of wetlands in
the back.

Mr. Greiner stated Wegmans started the normal process with the _'Ibwn in December

I
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of'1992,and since··that time has made application to the Town Board for rezoning
this parcel of land .from Restricted Business to General. Business. He stated
they have. also made appliqaUon for sibe plan approval fran t:he Planning Board
and the P.EQR process has st:arted and been completed. He stated the rezoning
hearing has been, held. , He stateq 'Che:pl~ing Board has .declared itself lead
agency for the purposes of the State Environmental.Quality Review Act. He
stated they have also met with the Planning Board for a prelinrl.nary or
conceptual site plan review.

Mr. Grein~ stated the building mounted sign ordinance permits one sign of up to
100 sq. ft. maxinn.nn based on one and a half sq. ft. for each linear foot of
frontage. He stated .it .s.~s the ordinance was drafted with smaller buildings
in mind and with buildin9l? set much clbser to the roadway. Ffe stated Wegmans
with 500 ·ft. of frontage would be permitted under the ordinance to have the same
size sign as a building 'Which we):'S to have 66 ft. of frontage. He stated in
addition, Wegmans is set back twelve times the setback that is required in a
General Business. zone, which is 75. ft. He stated they have about' a 900
ft. setback fram the road. Bill Oliver asked if they are indicating due to
sight distance, they need a sign 6l:l large as they request, and Mr. Greiner
indicated that ·is true. Mr. Greiner indicated 'Chey need a sign that is large
enough to.~ seen and is also in harmony wi'Ch the size of the building. He
presented the Board with same pictures of other Wegmans locations.

Bill Oliver asked if there has been any problems with the signs in other towns.
Mr. Greiner stated there have been no problems. Mr. 0 'Neil commented the
large/:it sign they h&'Ii'e done llaS in Pittsford in relation to setback. He stated
the Pittsford sign is larger than the one proposed for Chili. Mr. Moore stated
the same size sign is located at Ridgemont Plaza "Where the setback is only 550
ft., not 900 ft.

Mr. Barbro asked if the Market Cafe is going to be part of the main building,
and Mr. Greiner indicated it is. Mr. Barbaro askea if all the building is being
constructed at the same time or is just Wegmans being constructed first.
Mr. Greiner stated the. first thing built WOUld be the Wegmans store.

Mr. Greiner stated the signs they are .requesting are relatively consistent with
other plaza signs in Chili inclUding Chili-Paul Plazal K-Mart and the Super
Duper Plaza. Mr. Greiner stated the words "food phamacy" have become part of
the Wegmans logo over the years. Mr. Greiner stated they need the Market Cafe
sign since this is a new concept allover the country, to have a restaurant in a
food market. He read an article to the Board about the novelty of having a cafe
in a food market.

Mr. Greiner stated the ordinance requires that 'all parking, unless othert~ise
provided in the ordinance, be. placed not in the front yard of a facility like
this. He stated they could move the store forward on the property to
accommodate rear parking, but he stated that lIQuId put the front of the store
very close to the road. 'He stated they would then have' a COnflict between
pedestrian traffic and vehicular traffic. He stated there 'iDuld also be a
conflict between pedestrian or customers and the loading and unloading area of
the store. He stated that would raise another safety issue as well as a
security issue. He stated right now the only people that are allowed to enter
the rear of the facility are the employees. He stated it would be difficUlt to
moni tor .Customers .in such a large turnover area. He stated customers do not
expect to enter the rear of such a store or to have to walk around the building
either. . .

Mr. Barbaro stated at the E'rooks Avenue' Wegriians state and other-stores there
always seems to be a dilemma in the front of the store of people parking their
cars at the entrance. He felt the 30 'ft. lane in front of the store is not wide
enough as proposed, He..C9it1!nent~. WegmaIJ./:i ,d~s ,npt seem to have a way to
discourage people from parking in the front of their stores. Mr. Barbaro felt
the roadway should be wider: or be moved aViaY fran the building more to
discourage parking.

John Castellani felt the Holt Road wegmans has a wider roadway by the building,
and Mr. Moore indicated that roadway is also 30 ft. wide. Mr. Moore commented
all-Of Wegmans I sites are signed against parking in that,drive lane in front of
the store. He stated that front lane is a fire lane. Mr. Barbaro commented the
signage doesn't solve the problem, though.

Mr. Greiner stated they would have to go back to the Planning. Board for site plan
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review of .that suggestion if they were to do that. Bill Oliver asked if
Mr. Ba'rbaro' felt· the area just in front of the store should be ~rldened.
Mr~- Barbaro feltth.e one road that traverses the whole building shoutd be
widened. Richard stowe stated the Planning Board, as part of .their site plan
review process, can take, whatever recommendations the Zoning Board makes and can
consider them. He. stated the issue before the Zoning. Board is whether to allow
front parking.

Mr. Barbaro suggested a letter be sent from the Zoning Eo~d to the Planning
Board making the recanmtendation that that roadway be widened to 40 ft. Richard I
Stowe commented the Zoning Board cannot condition the front parking provided
that Wegmans move it on the site plan 40 ft. away fran the store since that is a
site plan issue that this Board has no authority over.

Beverly Griebel indicated she had the same concern regarding ,the Brooks Avenue
store. She stated she called Danny Wegmans and has noticed an improvement over
there. She concruded the change must have something to q.o with internal
security of the store moving the people out of there. Mr. Moore stated Wegrnans
does respond to custctner complaints.

Richard Stowe asked what the width Of the roadway by the building' is at the
Brooks Avenue store, and Mr. O'Neil guessed it is 25 ft. Mr. O'Neil indicated
they could. go back and look at the possibility of implementing the suggestion.
He stated, however, that if they were to promote more width and in effect create
another lane, that might encourage people to park there because there WOllld be
more roan to park.

Mr. Barbaro felt people are going to park there no matter what. He felt the
area should 'be made as safe as possibls. in that event. Larry Smith commented
the Fire Marshal .enforces the no parking in the .fire lane ordinances, and he
stated he has been iSSUing a lot of tickets for that. Mr. O'Neil indicated
We~ans does not discourage the Fire Marshal or the police to issue tiCkets for
violators of the no parking zone.

Mr. Barbaro questioned what the overhead door and windows are on the front of
the building away fran the entrance. Mr. Moore .indicated that door is used for I
bottle returns. He stated dumpster-size trucks pUll in and load up with
returnables there. Mr. Barbaro questioned the trucks, backing across the 30
ft. _roadway. Mr. Moore stated the way it is designed, there is a drive aisle
opposite, that so they have roan to pUll into the building. Mr. Moore connnented
that activity is done very late at night.

Mr. Greiner restated the signage they propose will be in proportion with the
building. He gave fUrther examples of th~ir other locations as comparisons to
the subject location.

Bill 'Oliver questioned there being a major identification sign. Mr. Gre.iner
stated they do not have such a sign designeq at this point, andne stated if
they feel they need one and do design one, they will come back to the Boazd ,
Mr. Greiner indicated they are deleting that request at this podnt, in time.

Mr. Greiner stated the. ordinance woUld require Wegmans to have .28. loading spaces
which would be out of proportion to anything 'We@lans or anybody would ever
need. He stated that is probably something that shOUld be changed in the
ordinance. He stated their proposal calls for 11 plus the loading dock area.
He stated Wegmans, with OVer 40 stores, has a lot of experience and will build
what they need. .

Mr. Greiner showed the Board an overlay of "what the property woUld look like if
the parking were 250 ft. from the front doors. He stated if they were to do
that, that woUld take the parking from. 1,,316 spaces down to 502. ,He stated that I
would be less parking space than'the ordinance would require.

Mr. Greiner stated. the ordinance requires that there be no more than ten parking
spaces in a' row without separation of an island. Mr. Greiner stated a safety
concern of Wegmans reg~rding that requirement revolves around the activity Of
plowing and sweeping. He stated the islands tend to promote icy.patches in the
w"inter, and. he stated that would increase the potential for more, slip and fall
accidents. . He stated if they were to provide the islands Per code; they w01,lld
lose around 100 spaces. He stated in order to duplicate the lost space, they
would require another 3,300 sq. ft.' of pavement on the site. He stated that
requirement alone would cost $50,000 for the additional pavement, $127,000 for
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t.he const.ruction of the islands initially and then an annual figure for
sweeping, snowplowlng, landscl\Ping, et cetera for the islands. He stated the
sweeping and snowplc:;>Wing would talj:e longer which .WOUld eransraee into higher
costs. He stated those figures respectively would average $7,700, $7,700 and
$1, 700 a :reat~_. . .
Mr. Greiner stated everything they have propasedis consistent with other
operations in the Town of Chili. He stated everything is also consistent with
existing Wegmansaperations, and he stated Wegmans has a good track record of
their buildings and operations. He stated nothing they have proposed would have
an adverse effect on the surrounding properties. He commented there WOUld be a
lesser effect on the surrounding community if there were the lesser number of
loading docks that they are asking for. He stated they do not feel the need for
the variance is self-created. He stated they think it is more a question of a
different way of thinking from what was thought about When the ordinances were
drafted years back. .

John castellani asked where they stand an the rezoning. Mr. Greiner indicated
the public hearing was held on January 20, 1993. He stated they expect a
decision March 3rd.

Ron Popawich asked if the trucks that go to the loading docks would enter off
Chili Avenue. Mr. Moore indicated principally that is where they woUld came
from. Ron popowich .asked if. the trucks woUld come mostly at night, and
Mr. Moore indicated they Operate mostly during the day.

ANYONE IN FAVOR OR OPPOSED: No one.

John Castellani made a motion to write a letter to the Planning Board concerning
the width of the roadway in front of the building being increased from 30 ft. to
40 ft. for freer ingress and egress to the sto:\'."e, acknowledging that people will
park illegally, and Ralph Barbaro seconded the motion. The vote on the motion
was 4 yes to 1 no (Beverly Gretbel) with one abstention (John .Hellaby).

DECISION: Approved by a vote Qf 5 yes with 1 abstention (John Hellaby) with the
following condition:

1. variances will be granted on condition that the Town rezones the
area.

The following findings of fact were cited:

1 • Variance to erect large sign was approved due to the fact that
sight distance from roadway is extreme.

2. variance to allow front parking W?S shown to have many
advantages over rear ouilding parking, in~luding pedestrian
safety.

3. Variance to allow' more parking spaces was shown to be beneficial
to the business due to the layout of the ..mole area concept.

4. variance for no islands was shosn to be required due to snow
cleaning of parking area plus interfering with the flow of
traffic.

The meeting ended at 9:20 p.m.
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CHILI ZONING BOARD
March 23, 1993

A meeting of .the Chili Zoning Board was lleld on March 23, 1993 at the Chili 'Ibwn
Hall, 3235 Chili Avenue, RocMster, NewYork 14624 at 7:30 p.m, The meeting was
called to order by Chairperson Bill Oliver.

PRESENT: John Castellani,· Ron Popowich, John Hellaby, Gerry Hendrickson,
Beverly Griebel and Chairperson Bill Oliver.

ALSO PRESENT: Richard Stowe, Assistant Town Counsel.

I
Chairperson Bill Oliver declared this to be a legally constituted meeting of the
Chili ZOning Board. He introduced the Board and front table and explained the
meeting 1s procedures. He announced the. fire safety exits. The Pledge of
Allegiance was cited.

Bill Oliver stated the application of Mr. WOOdard's ~"ould not be heard this
eveing.

Bill Oliver stated Applications 6, 7 and 8 would not be heard this evening due
to lack of signage. John castellani made a motion to table all three
applications, and Ron Popowich seconded the motion. All Board members were in
favor of the motion. . ..

.A

1. Application of Forest Creek Equity Corp., 80 W. Main street, Rochester, New
York 14614 for variance to erect 10 - 2'6" X 2'1" freestanding signs
advertising Model Home at property located in the wellington Subdivision at
Paul Road and Marshall. Road in R-I-15 zone.

AI Plantone was present to ·represent the application. He apologized for the
signs not being up at the last meeting. He stated Forest Creek just built a new
model in wellington that tMy are proud of. He stated the sign they are
requesting is not for advertising the sale of the model but is rather a
directional sign to aide customers in finding the model.

Bill Areno was also present to represent the application.
for Norchnagle. He stated people that come from the east
familiar with l'Vel.lington and are indicating they have had
the model.

He stated he works
side are not that
a hard time finding

I
Mr. Plantone stated they had ne~" signs made just for this project. He stated
the signs have directional arrows on them.

Beverly Griebel asked why they need ten signs. Mr. Plantone stated since the
model is in the middle of the subdivision, there are direct turns that the
people encounter that would need directional arrows. He stated they have signs
Set up to direct people frcm either Marshall or Paul Roads. Beverly Griebel
commented there was a sign on Toni Terrace where there is no change of
direction.

Beverly Griebel commented on Cornwall Crossing they propose to have two signs
opposite each other. She stated she did not see the need for that. She felt
the ten signs were excessive. She indicated she did not see the need for two
signs as one were to came off J'aul R9ad. Mr. Flantone indicated they have put
two signs there becau,se of the speed of the cars in that area.

Bill Oliver asked if there is signage on one side of the sign. Mr. Plantone
indicated the name is on both sides of the sign. Mr. Plantone indicated if they I
just had one sign on the entrance island, people would not be able to see it
from far away because the iSland is set back about 10 ft. Beverly Griebel felt
only five signs were needed.

~ John castellani asked how long the signs 1vould need to be kept up. Mr. Plantone
indicated they 1~ould prefer 18 months. John Castellani stated based on some
information he has received, the common properties where the signs are proposed
to be placed are now under the control or will very. shortly be under the control
of the homeowners' association. Mr. Areno indicated that was correct. Jailll
castellani asked the applicant if they have written permission from the
homeowner's ' association to put the signs up. Mr. Areno indicated they do.
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LEGAL NOTICE atproperty located in the
CHILI ZONING" Wellington Subdivision at

BQARD OF APPEALS Paul Road and Marshall
PUrsuant to Section 267 Road. in R-1-15zone.

of town Law. a public 2. Application of Michelle
hearing will be held bythe O'Brien, owner; ZO Stone
Chili Zoning Board of Barn Road, Rochester,
Appeals at theChiliTown New York 14624 for
Offices, "3235 Chili conditional use permit to
Avenue, Rochester, New allow a bakery business in
York 14624on March 23, home at property located
1993 at 7:30 p.m, to hear at 20 Stone Barn Road in
and consider the following R·l·ISzone.
applications: 3. Application of Mark
1. Application of Forest Seaman, owner; 17
Creek EquityCorp.,80 W. Greyson Road.Rochester;
Main Street, Rochester, New York 14623 for
New York 14614 for variancetoerectalZ'x24'

" variance to erect 10- 2'6~ x deck tobe20' from side lot
Z'I" freestanding signs line (50' req.) at property
ad'v'ertisittg ModelRomer.~Q-jUed, at 17' Greyson

Road in RA-20 &. FPO
zone.
4. Application of Robert
Bedard, owner; 3704 Chili
Avenue, Rochester, New
York 14624 for variance to
allow an above .ground
poolto be52'from sidelot
line (55' req. when
abutting a. street) at
property located at 3704
Chili Avenue in,R"I~15

zone.
5. Application of Joseph
Scheg, owner; 331
Chestnut Ridge Road,
Rochester; New York
14624 for variance to erect
a 15',x: 20' storage shed to
be 300 sq, fl. (160 sq. ft:
allowed} at property

located at 331 Chestnut 5' double faced
Ridge Road in R-1-IS freestanding sign. variance
zone. for sign .to 'be 31 from front
6. Application of Kurt lot line, (20' req.) at
Caruso. owner; 984 Chili property located at 2265
Ctr, Coldwater Road. Westside Drive in R-l-IS
Rochester,' New York zone.
14624 for variance to 8. Application of Stergiani
allow boat to be stored in Tziotzos, owner; 18
side setback area (tear Meeting House Drive.
yard'required) at property Rochester, New York
located at 984 Chili Ctr, 14624 for conditional use
Coldwater Road in R-I-12 permit to allow an offiCe in
zone. home for an auto glass
7. ApplicatiOJ~ of Chase mobil service-at property
Manhattan . Bank, 1 located at 18 Meeting
'Lincoln First Square. House Drive in'R-I-IS
Rochester.: New York zone.
14643, prop,erty owner: 9. ApP'licat~<!.n ofSteven
Roberts WesleyanCQIICD!'·Woodard", : owner; 11
for,variance lb erect a 4' i:;, Revere: Drive, "Rochester,

New York 14624 for
conditional use permit to
allow an 80' high amateur
radio antenna at property
located at 11 Revere Drive
in R-I-IS zone.

At such time all
interested persons will be
heard. By order of the
Chairman of the Chili
Zoning Board Qf A!>peals\

"William Oliver, ,
. Chairman

ChiliZoning Board of
Appears

3-17
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Mr. Plantone indicated they are lOOking to. put the signs up within the
right-of-way, and he stated they woUld be within the dedicated streets. Bill
Oliver indicated that cannot be done. He stated the signs have to be 20 ft. off
the edge of the. road. Mr. Plantone clarified by "right-Of-way" he meant 10
ft. off the gutter.

John Castellani stated. he had received a call from someone who claimed to be in
the homeowners' association who also claimed they had not granted permission for
these signs to be placed in the common areas. Richard stowe asked if the
homeowners I association has come into existence and ownership of the property.
He asked if the requisite number of lots has tripped yet. Mr. Arena indicated
they determine it actually on the number of years, this being Year 5. Mr. Areno
believed it woUld turn over this month, but he did not know if it would do so at
the beginning of the month or at the end of the month.

Richard Stowe stated the Board could not grant a variance to someone that
doesn't own the property. John Castellani stated they coUld if they had written
pennission. Richard stowe stated if the applicant owns the property at this
time and the variance is granted today, the homeowners' association 1YQuld take
the property subject to the variance. John castellani questioned Whether that
could be enforced. Richard stowe stated the area variance would run with the
land.

JaM Castellani felt the Board should see something in writing from the
hOmemmers' association if there is going to be an impending change. Richard
stowe stated the Board could request that, but he stated that is not necessary
to hear the application this evening. He stated the current land owner has the
right to apply for the variance. John castellani stated he wanted to protect
the Town from the standpoint that the zoning Board grants a vazi.ance and the
homeowners' association comes back and sues the Town because the zoning Board
granted a var-iance for the applicant on land that was not theirs at the time.
Richard stowe restated the Board does not need the authority from the
homeowners t association to hear the application this evening.

John Hellaby asked What the present signage is on the model home. Mr. Areno
stated in front of the model is a 2 I X 4 I sign that says, "Wellington I s New
Model Home". He stated they used to have a larger sign in front of the older
model home. He also stated himself and the salespeople will put a Faber open
sign in front of the model typically .men they are open Which is just an A-frame
sign.

John Hellaby asked if there is any access off 'Ibni Terrance, and Mr. Arena
indicated there is_ not. John Hellaby asked if any consideration had been given
to putting a street location underneath the signs as far as an address for the
model. Mr. Plantone indicated they had not considered that. JOM Hellaby asked
if the applicant woUld be adverse to the application being amended. He asked if
they are lOOking for all or none of the signs. Mr. Plantone indicated they
would consider amending the application as long as there is still substantial
direction to the model for the people to find their way.

Ron Popowich agreed double signage is not needed at the two entrances. He felt
at the corner of Cornwall Crossing and White Oak Bend there. shOUld be a sign
there where none is proposed. Mr. Areno indicated that-land is owned by
homeowners at this point.

Ron Popowich indicated he was unclear on the homeowners' association situation.
Mr. Plantone indicated a number of residents have come into the model to ask
what Forest Creek is applying for. He stated he has explained it to them and no
one has expressed an objection. Mr. Plantone commented it is in the hornemmers'
interest to see the development get finished as quick as possible.

Mr. Plantone indicated the model is currently open 12 p.m, to 5 p.m, He stated
April 1st they will be open 12 p.m, to 8 p.m, Monday through Thursday; 12
p.m. to 5 p.m. on the weekends.

Richard Stowe. stated on the small map that was submitted, there is a dotted line
around each of the roadways running across the lot. He asked if that is
intended to depict the highway right-of-way. Mr. Plantone indicated he was not
famil iar with that map. He thought it looked a little further back than the
typical right-of-way. Richard Stowe stated it ought to be a condition of
approval if granted that the signs are not to be placed in the highway
right-of-way.
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Richard stowe asked if these signs are going to ~ out there 12 months out of
the year every day, and Mr. Areno indicated that was correct. It was indicated
the signs wou).d not.be taken out of the ground during the duration of the
variance.

ANYONE IN FAVOR OR OPPOSED: No one.

After the remaining applications were heard, Hr. Plantone arrived back to the
meeting roan with some infomation for the Board. He stated the transition of
the common areas has occurred to the homeowners. He stated, however, according
to the bylaws, before they could even come and present the application, they had I
to have wri tten authorization preceding the transition from the homeowners t

association. He stated they can supply that l~itten permission to the Town.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the detennination of no significant ~ironmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with the following
conditions:

1. Variance granted for a period of 12 months.

2. Signs will not be placed in the road right-of-way.

3. Builder will give written notice to the 'I'oml for permission to
place signs on "Haneowners Association" property.

4. Notification to Town given in seven (7) days starting 3/24/93.

The fol1owing findings of fact were cited:

1. Applicant to reduce signage from ten to five.

2. Complex roadways shows need for signs in tract.

2. Application of Michelle O'Brien, owner; 20 Stone Barn Road, Rochester, New
York 14624 for conditional use per:mit to allow a bakery business in horne at
property located at 20 Stone Barn Road in R-1-15 zone.

Michelle O'Brien was present to represent the application. She indicated she
wants to operate a bakery out of her home. She stated she plans on making
cheesecakes and brownies to sell to restaurants and delicatessens. She stated
there win not be any traffic other than her own automobile. She indicated she
would be making the de1iveries.

Bill 01iver asked the applicant if she is applying for a state license, and
MS. O'Brien indicated she is. Richard sto.ve asked what kind of license is
granted. MS. O'Brien indicated it is a license through the department of
agriculture to run a wholesale bakery business out Of her home. She indicated
she also has to apply for a Department of Health license. She indicated she is
going to get an the liqenses after. she has Zoning Board approval ,

Ron Popowich asked if the baking will be done in the kitchen as it exists
today. MS. O'Brien indicated they are going to be putting in .another kitchen if
the variance is. approved. Ron Popowich asked if they would be adding onto the
hQuse.MS. O'Brien inc:licated they are going to. convert_ a portion of a large
1aundry room into a separate .room for the new kitchen.

Richard Stowe suggested the applicant meet with Larry smith regarding certain
requirements she may not be aW5ire of.

Ron Popowich asked if there woUld be people coming in and out of the house
buying bakea gbods, and MS. O'Brien indicated that wau1d not occur. She
commented she has a fUll-time JOb dudng the day.

John Hellaby asked the applicant how she would get customers. Ms. O'Brien
indicated she would cal10n businesses to find customers. She indicated she
plans on advertising in the local newspapers as well as sending out flyers.
John Hellaby asked where the idea came fran for. the name of the business, MOB.
Ms. O'Brien indicated those are her initials.

I
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John Hellaby commented the lvritten application indicated the business would be
in operation seven days a week, but he stated there are no specific hours
listed. Ms. O'Brien indicated the hours would depend on the flow of her
business. She indicated she is planning on baking every night, but she stated
it doesn't take long to make a cheesecake.

John Hellaby asked the applicant 'What her fUll-time job is, and Ms. O'Brien
indicated she is a legal secretary/paralegal. John He1laby asked the applicant
if she plans on operating this business all on her own, and Ms. O'Brien
indicated she would have no other employees.

John Castellani asked the applicant if she has approached her neighbors with
lvhat she is intending to do, and Ms. O'Brien indicated she has and there is no
problem. She stated there will not be any signs outside or any other visible
aspect of the business.

Ron Popowich asked the applicant if she picks up her own supplies, and
Ms. O'Brien indicated she picks them up herself. She corrnnented this would be a
small operation. She stated she does not plan on making more than 50-70
cheesecakes a week. Ron Popowich asked if the business were approved, would he
be able to walk down the street and know there is a business at that location,
and Ms. O'Brien indicated he would not be able to tell.

Bill Oliver asked how long lvol,l.1.d the business operate, and if it grew, would she
move it to another location. Ms." O'Brien indicated she would never want it to
get that big. She stated she just wants it to be a part-time business.

Richard Stowe stated typicallY with a conditional use permit the duration of
the permit is up to the Board. He stated after the permit expires, the
applicant would have to come back to the Board for another approval. Richard
Stowe also stated the Board would probably make conditions out of the statements
frdn the applicant this evening such as there lvoU1.d be no outside on-site
advertising.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the determination of no significant environmental impact, and Ron Popowich
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with the following
conditions:

1. Permit granted for a period of one year.

2. No outside employees.

3. No outside signs on or near premises.

4. AppJ.icant to receive proper licenses from State & County
authorities.

5. No outside delivery to business from suppliers except owners .

6. owners will conbact, builCling inspector to inspect bakery.

The following findings of fact were cited:

1. Meets all customary home regulations for home business.

2. Does not change the character of the neighborhood.

3. Application of Mark Seaman, owner; 17 Greyson Road, Rochester, New york
14623 for variance to erect a 12 I x 24' deck to be 20' from side lot line
(50' req.) at property located at 17 Greyson Road in RA-20 & FPO zone.

Mark Seaman was present to represent the application. Bill Oliver asked the
applicant if he has given thought as to whether this is the best location for
the deck in relation to the house. Mr. Seaman indicated it would be the best
location since it is going to be right up to the pool.

Beverly Griebel commented the deck is actually further in than the pool.
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Mr. Seaman indicated they were thinking of having the deck be ..rider, but he
stated it would be too expensive. Beverly Griebel commented the pool is
actually closer to the lot line than the deck is going to be.

John castellani commented this property falls in the Ballantyne Road area under
the master plan approved in 1991
He stated the Town Board has yet to approve the zoning. He stated if that were
done now, this man would not have to be here. John castellani made a motion to
refund the applicant his applic;:ation fee, and Gerry Hendrickson seconded the
motion. All Board nad:E!:s were in favor of the motion. Richard Stowe clarified
the motion woUld be to request the Town Board to refund the money to the
applicant.

John Hellaby asked if the deck would go up to the back of the existing home, and
Mr , seaman indicated it would abut the garage in the back. John Hellaby asked
if there is access out of the· garage onto the deck itself, and Mr. Seaman
indicated there is an access on the back of the garage and the side of the
garage for an exit.

ANYONE IN FAVOR OR OPPOSED:

Jerry Brixner - Town Supervisor
He stated he wanted it noted he was in attendance. and would welcome the letter
Irom the ZBA requesting a refund to Mr. Mark Seaman.·
Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the determination of no significant envirorunental impact, and John
castellani seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
following finding of fact was cited:

I

1. All property in this area is very restricted. The Town "master
plan" addresses this issue and is waiting for Town Board
approval.

4. Application of Robert ;sedard, owner; 3704 Chili Avenue, Rochester, New York I
14624 for variance to allow an above ground pool to be 52' fram side lot
line (55' req. 'When aputtins;r a street) at property located at 3704 Chili
Avenue in R-1-l5 zone.

Rosemary Bedard .,Tas present to represent the application. She stated they want
a- variance for the pool. Bill Oliver indicated this came back from the Monroe
County Department of Planning as a local matter.

Ron popo'Wich asked how long the pool has been there, and Ms. Bedard indicated
since the end of the summer, the beginning of the fall. Ron Popowich stated
there are pine trees along the road which did not even allow him to see the
pool.

Richard Stowe asked if the pool is fenced in, and Ms. Bedard indicated it is not
since it is an above-ground pool.

ANYONE IN FAVOR OR OPPOSED:

Peter Trenton
He indicated he lives on the abutting street. He stated he has no objection to
the pool.

John Hellaby st:ats:1 the pool presently doesn't. have a deck, but he noted the
plans call for a: future deck. He commented when the deck is constructed, they I
shoutd be sure it doesn't get put on the street side of the pool. Ms. Bedard
asked if they would have to come back for a variance on that, and Richard Stowe
indicated they WOUld.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the determination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: 1Ji1.animously approved by a vote of 6 yes with no conditions, and the
following findings of fact were cited:

1. Lot is unique in location.
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2. MinimU!ll variance•.

:3. Variance not detrimental to other properties.

5. Application of Joseph Scneg, Oi~er; ~31 Chestnut Ridge Road, Rochester, New
York 14624 for variance to erect a 15' x 20 I storage shed to be 300 sq. ft.
(160 sq. ft. allowed) at property located at 331 Chestnut Ridge Road in
R-I-1S zone.

Joseph SCheg was present to represent the application. Bill Oliver indicated
this came back from the Monroe Counby Department of Planning as a local matter.
Mr. Scheg indicated he wal?ted the shed for storing antique cars. Bill Oliver
asked if. the applicant would be storing any flammables in the shed, and Mr.
Scheg indicated none other than the fUel in the antique car.

Ron Popawich asked haw much car garage space does the applicant currently have.
Mr. SCheg indicated he bas the one building already that is 300 sq. ft. He
stated the building that is with the house increases the space up to 400
sq-. ft. total, maybe 450 sq. ft. Ron Popowich asked if there is room in the
other buildings fOr the cars, and Mr. Scheg indicated there is not. He stated
he has his two personal cars in the bouse garage now which is really his
workshop. He stated he cannot do work there, though, because of the cars.

Ron Popowich asked, the applicant what he does with the antique cars. Mr. Scheg
indicated it is just a personal hobby of his.

John Hellaby asked what is, in the 300 sq. ft. building now. Mr. Scheg indicated
there is an antique car in there plus another antique truck. John Hellaby asked
if the building would be square to the house or would it set on an angle to the
lot. Mr. SCheg indicated it i~U1d be square to his neighbor's garage so it
wouldn't look out of place.
John Hellaby asked if the house has been added onto since the map dated in

1969, and Mr. Scheg indicated it has been added onto. John Hellaby asked how
far it is :between the house and the garage. Mr. SCheg indicated there would be
about 30 to 40 ft. :He indicated the building would be 10 ft. from the lot line
and approximately 16 ft. from the south lot line.

John Hellaby asked how they plan to access the storage shed. Mr. Scheg
indicated he would drive the cars over the grass. He indicated the door would
be on the north side of the building. John Hellaby asked if access would be
made by coming around the front of tie 1D.a:l or off of Chestnut Ridge Road.
Mr. Scheg indicated he would come off of Chestnut Ridge eoad.

John castellani asked if there ')TQuld be a driveway to the building, and
Mr. Scheg indicated there would not be a driveway. Beverly Griebel asked if the
line of trees that gOeS. out to the street is the property line, and Mr. Scheg
indicated that line of trees is 12 ft. onto his ~ot line. Beverly Griebel.asked
if the storage shed could be mqved closer to the house. Mr. Scheg indicated the
shed could not be moved c.1oser to the house because there is an undezqround
electric line there. Mr. Scheg commented he contacted his neighbors regarding
this and they had no problem with the application.

Beverly Griebel asked what kind of material would the shed be made out of, and
Mr. Scheg indicated the shed would be sided.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the determination of no significant environmental impact, and John
castellani seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
following findings of fn were cited: .

1. Applicant showed need for additional storage.

2. Accessory structure irlthout a driveway leading to it.

3. This is the best location due to tmderground electric.

6. Application of Kurt Caruso, owner; 984 Chili cer , CoJ.-dwater Road, Rochester,
New York 14624 for variance to allow boat to be stored in side setback area
(rear yard required) at property located at 984 Chili ctr. Coldwater Road
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in R-1-15 zone.

DECISION: Unanimously tabled by a vote of 6 yes for the fOllowing reason:

1 • Sign was not displayed advertising variance requ~st.

7. Application of Chase Manhattan Bank, 1 Lincoln First Square, Rochester, New
York 14643, property owner: Roberts Wesleyan College; for variance to erect
a 4 r x 5' double-faced freestanding sign, variance for sign to be 3' from
front lot .line (20' req.) at property located at 2265 Westside Drive in
R-1-15 zone.

DECISION: Unanimously approved by a vote of 6 yes for the following reason:

1. Sign was not displayed advertising variance request.

8 .•_ Application of Stergiani Tziotzos, owner; 18 Meeting House Drive, Rochester,
New York 14624 for conditional use permit to allow an office in home for an
auto glass mobil service at property locateq at 18 Meeting House Drive in
R-1-15 zone.

DECISION: unanimously tabled. by a vote of 6 yeS for the following reason:

1. Sign was. not displayed advertising variance request.

9. Application of Steven Woodard, owner; 11 Revere Drive, Rochester, New York
14624 for conditional use permit to allow an 80' high amateur radio antenna
at property located at 11 Revere :Drive in R-1-15 zone.

Application was .tabled ·_Until another Zoning Board meeting.

The Chili Zoning Board minutes of 1/26/93 and 2/2/93 were approved as is.

The meeting ended at 9:08 p.m,

I
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I



CHILI ZONING BOARD
April 20, 1993

A meeting of the Chili zoning Board was held on April 20, 1993 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m, The meeting was
called to order by Chairperson Bill Oliver.

PRESENT: John Castellani, Geny Hendrickson, Beverly Griebel, John Hel1aby,
Ralph Barbaro and Chairperson Bill Oliver.
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I
ALSO PRESENT: Larry Smith, Building Inspector; Richard Stowe, Assistant Town

Counsel.

I

I

Chairperson Bill Oliver declared this to be a legally constituted meeting of the
Chili ZOning Board. He explained the meeting's procedures and introduced the
Board and front table. He announced the fire safety exits. The Pledge of
Allegiance was cited.

1. Application of Fore(3t Creek Equity Corp., owner; 80 W. Main Street,
Rochester, New York 14624 for variance to erect a dwelling to be 39 I from
rear lot line (80' req:.) at property located at 9 Autumn Wood in R-1-20
zone.

Bill Oliver read a letter from Douglas and Marie Crocket of Autumn Wood asking
the Zoning Board to consider the spaciousness of the yards in the area. He read
a second letter from Robert Malory also indicating his concern about the
spaciousness of the area. Both letters will be on file with the Building
Department.

Bernard Iacovangelo was present to represent the application. He stated 9
Autumn Wood is a lot of approximatelY a half acre. He stated that lot has been
contracted for by Mr. and Mrs. Ron Earl, and he added they were present in the
audience. He stated they are asking for a variance frem the required 80
ft. setback to 39 ft. from the rear corner, 48 ft. at this point and going back
to the back corner approximatelY 55 ft. from the proposed deck:. He stated the
property is a corner lot. He stated the Earls have requested the construction
of a story and a half home.

Mr. Iacovangelo indicated from the corner of the Malory home to the Earls' house
would be a distance of 90 ft. He stated the distance frem the Reeks' house to
the corner of the proposed house is 75 ft. He stated those distances are
substantial. He stated most subdivisions have 30 to 40 ft. separations between
homes.

Bill Oliver asked if the people who wrote the letters have been talked to.
larry Smith indicated he has talked to them and they were just concerned about
the distances. He stated they are leaving i,t up to the Board's decision. Larry
Smith stated Bob Reck is a personal friend of his. He stated he has no problem
with this application.

Mr. Iacovangelo indicated the home woUld be consistent with the other homes in
the area. He stated the home would be 2,400 sq. ft. with most of the space
being on the first floor.

Beverly Griebel asked what was originally planned for the site. Mr. Iacovangelo
indicated back in 1985 story and a half homes were not that popul.ar, He stated
nov people want to have their master bedroems on the first floor.
Mr. Iacovangelo commented the full face of the Earls I home woufd be angled right
on the lot.

Ralph Barbaro asked if the original site plan approved by the Chili Planning
Board is being a<:lhe.red to still,. and Mr. Iacovangelo indicated it is.

John Castellani asked. why they offset the house on the lot. Mr. Iacovangelo
indicated the developer has to be sensitive to the needs of the buyer.

Bill Oliver asked if the wall creating the 39 ft. distance would have any
windows. Mr. Iacovangelo indicated it is very private the way it is set up. Be
stated there may be a window for the study.

ANYONE IN FAVOR OR OPPOSED:
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Ron Earl - 77 Windway Circle
He stated they feel. the house is more private the way they are proposing it.
Mr. Iacovangelo commented the crockets' home is almost 300 ft. aiiaY.

Bill. Oliver made a motion to decl.are the Board lead agency as far as SEQR and
made a detenuination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the
motion.

DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
following findings of fact were cited:

1. This is a minimum variance for this corner lot.

2. There is no hardship on neighbors.

3. Distances between houses have been addressed and found to be in
keeping with the nature of the tract.

4. Actual distances are increased from house to house by granting
this variance.

2. Application of Forest Creek Equity COrp., owner; 80 W. Main Street,
Rochester, New York 14624 for variance to erect a dwelling to be 30 I from
rear lot line (35' req.) at property located at 75 White Oak Bend in
R-1-15 zone.

Bernard Iacovangelo was present to represent th~ application. He stated this is
another corner situation. He stated Mr. ana Mrs. Ely, the purchasers of the
horne, were present also. He stated the Elys have sold their heme and are ready
to cc::mmence construction.

I

Mr. Iacovangelo indicated they have a 35 ft. rear lot line restriction. He
stated they are looking for a 30 ft. lot line, a 5 ft. variance. He indicated
they wish to build a narrow lot line ranch home with a garage' towards the 1
front. He stated by doing that, they have pushed the house back and need the
extra distance. He stated the house they are purchasing is about 1,600 sq. ft •.
He stated in sections 5, 6, 7 and 8 they have gone back to the Planning Board to
.redesign the lots, making them larger for the larger homes that are being
requested.

Richard Stowe stated when the developer came in for the resubdivision, the
'Planning Board'dId state the change would eliminate a lot of the requests like
the Zoning Board is seeing this evening. John castellani asked if the Planning
Board put any restrictions on the corner lots, and Richard Stowe indicated they
did not. ..

Bill Oliver stated if the Elys want a deck or a pool in the future, they will
have to come before the ZOning Board for a variance, and Mr. Iacovangelo stated
they understand that. Mr. Iacovangelo indicated the adjacent resident,
Mr. Hall, is in favor of the application. He stated even if the variance were
granted, the distance between Mr. Hall's heme and the Elys' home would be 44
ft.
Bill Oliver read a letter from Janice and Steven Hall which indicated their
support of the application. The letter inll be on file with the Building
Department.

John Castellani commented they W'ould be pretty close to the 10 ft. easement. He
asked if that is a 'liater. draining type easement. Mr. Iacovangel.o thought there
was a pipe that ran underground there. Larry Smith indicated it is a storm I" ..
'liater easement. John Castellani asked if the buyers understand nothing can be
placed in an easement, and Mr. Iacovangelo indicated they do understand.

ANYONE IN FAVOR OR OPPOSED:

Mr. and Mrs. Ely - 6 Virginia Lane
They indicated they like the corner lot. They stated they understood if they
want a deck, they would have to come back before the Board for a variance. They
indicated they understand the restrictions associated with the easement.

Tony Iacovangelo - 78 White Oak Bend
He indicated he lives across the street from the proposed house. He indicated
he had no objection to the variance.
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Bill Oliver made a motion to declare the BOard lead agency as far as SEQR and
made the determination of no significant environmental impact, and Ralph Barbaro
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes With no conditions, and the
fOllowing findings of fact were cited:

1. This is a minimum variance for this corner lot.

2. There is no hardship on neighbors.

3. Applicant has been made aware of the fact that any addition in
building to his property needs a variance because of the size
and location of this lot.

The meeting ended at 8:08 p.m.

...,....
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CHI:LI ZONING BOlRD
April 27, 1993

A meeting of the Chili ZOning BoarCl lYaS held on April 27, 1993 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m. The meeting 'WaS

called to order by Chairperson Bill Oliver.
! •• ~

PRESENT: John Castellani, Gerry Hendrickson, Ron Popowich, John Hellaby, Ralph
Barbaro, Beverly Griebel and Chaiperson Bill Oliver.

ALSO PRESENT: Larry smith, Building Inspector; Richard stowe, Assistant Town
Counsel.

I
Chairperson Bill Oliver declared this to be a legally constituted meeting of the
Chili Zoning Board. He explained the meeting's procedures and introduced the
B9ard and front table. He announced the fire safety ~ts. The Pledge of
Allegiance was cited.

Bill Oliver stated Application 4 would not be heard due to a lack of proper
posting of a $ign advertising the hearing ~ 1;3il1. Ol,ive~ stated Application 3
would not be heard due to a lack of proper posting of a sign advertising the
hearing. '

John Castellani made a motion to deny Application 3 without prejUdice since the
applicant failed to show for the last two meetings and failed to post proper
signage. All Board members were in favor of the motion.

1. Application of Kurt caruso, Oimer; 984 Chili center COldwater Road,
Rochester, New York 14624 for variance to allow a boat to be stored in side
setback area (rear yare] required) at property located at 984 Chili Center
Coldwater Road in R-1-12 zone. '

Bill oliver :iJ:rlicat:e::l, this came back from the Monroe County Department of
Planning as a local "matte1='.

Kurt caruso was present to represent the application. He statedhis boat won't
fit in the garage. He stated he as a 19 ft. boat. He stated the new boat has a
cuddy cabin. He stated the only option he has is to take down the small section
of fence behind where the boat is, backing it up 39 ft., creating a large
eyesore for neighbors 'Who currently have open view. He stated at the last
meeting his neighbors Matt and Joe were present because they thought the boat
was going to be parked there.

Bill Oliver asked if the applicant has considered renting out a storage
facility. Mr. caruso .sald tlE o::st 1;0Cb;:k~ in Irondequoit is between $900-$2,400.
Mr. caruso stated his neighbors don't object to the variance. He stated one
neighbor objects to him putting a carport in. He stated in september he has a
place to, store the boat.

I

"

Mr. Caruso indicated he would put gravel down for the boat with a small
retaining wall about Hltn.cItes frem the property line. He stated he would also
put in a line of shrubs which over two years woUld hide the boat on the side.
Bill Oliver asked if there is a drainage easement where the bushes would be.
Mr. Caruso indicated t.he bushes would be on his property. He stated there would
be six inches between the boat and the house, and six inches between the boat
and the bushes. He stated there was no easement there when he boUght the
property.

Mr. caruso indicated -;;l:ei ( the two homes l-Ere bullt behind his property, the lands I
were sloped towards his neighbors' yard. He stated the Town of Chili is going
to go in there and put in a catch basin in his backyard and run a 6-inch
perforated pipe around on that side of the house leading out to the road. He
stated that would'not affect his property.

Beverly Griebel questioned other storage for the boat other than dock space.
Mr. caruso indicated it would be very inconvenient. He stated he prefers to
keep the boat where he' cotild plug it into the short power in his garage so he
can work on it. Beverly Griebel indicated she had a bOat that she kept in
storage rather than in ber yard. Mr. caruso?tated the only way to store the
boat would be in a barn. He stated he has a four-car garage that boat won't
fit in. He stated if the variance is not approved, he would tear down the fence
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.CHILIZQNING

BOARD OF APPEALS
Pursuant to -Section 267

of Town Law, a public
hearing will be held by the
Chili Zoning Board of
Appeals at the Chili 'Ibwn
Offices. 3235 Chili
Avenue, Rochester; New
York 14624 on April 27~

1993 at 7:30 p.m. to hear
and consider the following
applications;
l. Application of Kurt
Caruso, owner; 9&4 Chili
Ctr, Coldwater Road,
Rochester, New York
14624 for variance to
allow a boat In be stored in
side setback area (rear
yard required) at property
located at 98lt- Chili Ctr,
Coldwater Road in R-I-12
zone.
2. Application of Chase
Manhattan Bank, 1
Lincoln First Square,
Rochester ~ New York
14643 t property owner:
Ro~Wesleyan College,
for variance to erect a 4' x

":==.,' - --::..e-- •• :--- •~ -':"::~

5' double . faced
freesranding sign, vanance
for sign to be31 rront'-uon't
]0£ line (20' req.) at
property located at 2265
Westside Drive in R-I-15
zone.
"3:Application of"S"'OOtgmol
T2:iotzos t own~er; 18
Meeting House Drive.
Rochester, New York
14624 for conditlonal use
permit to allow an office in
home for an auto glass-
mobil service at property
located at 18 Meeting
House Drive in R~1-i5

zone.
4. Application of Steven
Woodard, owner; 11
Revere Drive."Rochester,
New York 14624 for
condidonal use -permil (0
allow an 80" high amateur,
radio 'antenna at property
tocated at 11 Revere Drive
in R-I-15 zone,
5. Application orD~nald

Daymon, owner; 1
Watchman Court,
Rochester, New York
14624 for variance to

;;;;(7-".j..,.;-·-=--

allowexisting 8' x 8' utility
shed to be 6' from side lot
line (8' req.) at properly
located at 1 Watchman
. Court in R-I-15 zone.
6. Application of Dario
Marchioni, owner; 120
'Old Chili Scousvtlle Road,
Churcbville, New York
14428 for variance to
atlow an undersized lot
with no road frontage (Q be
10,631 sq. ft. (15,000 sq.
f£. req.),with a lot width of
62.541 (SO'req.) at property
located at 27 Stone Barn
Road in R~1-15 zone.
7. Application of Lester
Sheffer. owner; 419
Morgan Road, Scottsville.
New York 14546 for
variance to create all
undersized lot to be 1O~74

acres (20 acres req.) at
property located at 419
Morgan Road in RA-20
zone. ,
8. Application of Gordon
Langdon. owner; 85
Archer Road. Rochester,
New York ]4624 for
variance 10 allow tile total

I I

square footage 'of garage
area. including a new30' x
SO' detached garage to be
1,984 sq. ft. (90'0 sq. ft
allowed) at property
located at 85 Archer Road
inRwl-15 zone.
9. Application of John
Swapceinski, owner; 64
Hubbard Drive.' North
Chili. New York 14514 for
conditional use permit to
allow an office in home at
property located at 64
Hubbard Drive ill R-l-15
zone.
10. Application of Kirk'
Farley, owner; is.
Prfvateers Lane,
Rochester, New York
14624 for variance to erect
a 23' x 14' addition to
house to be 17' from rear
lot line (25 1

. req.) at
property located at ~ 8-
Privateers Lane in R-l-IS
zone.. . .
11. Application of Rhona
DiNicola, owner; 41
Hunting' Spring, Rochester,
New York 14624 for
variance to erect an

.f£,.~..,
inground' pool to be
from rear lot line
property Iocated at
Hunting Spring inP
ZOOO.

At such time
interested persons will
heard. By order of
Chairman of the C ~

2'i}nmg Board of ApppAl

William Oflver,
Chairman

Chili Zoning Board,
.Appeals

4-21
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and back up the boat. Ralph Barbaro asked if the lrlnter storage "WOuld be from
October on, and Mr. caruso indicated it would be from October. to April.

John Castellani commented the windows on the neighbors' property are small,
rectangular and high. Mr. caruso stated presently his neighbor Matt cannot see
the boat from his back deck. He further stated, however, as one moves .back, it
is visible. He stated that is why he would put up a .row of bushes. He stated
if they put the boat on the other side, he "WOuld end up putting a driveway
across the front of his lawn.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made. a motion to declare the ZOning Board lead agency as far as SEQR
and made the determination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

tlECISION: Unaniroously approved by a vote of 7 yes with no conditions, and the
fOllowing findings of fact were cited:

1. Applicant showed hardship if boat had to be placed in rear yard.

2. Minimum variance.

3. Variance not detrimental to neighborhood.

4. No opposition fran neighbor.

2. Application of Chase Manhattan Bank, 1 Lincoln First Square, Rochsester, New
York 14643, property owner: Roberts Wesleyan College, for variance to erect
a 4' x 5' double-faced freestanding sign, variance for sign to be 3' from
front lot line (20' req.) at property located at 2265 Westside Drive in
R-1-15zbIi.e~

Bill Oliver read a letter from the Monroe County Department of Planning which
indicated they felt the sign is unnecessary.

Brennan O'Rheardon was present to represent the application. He stated he is a
Vice President of Chase Manhattan Corp. Real Estate. He stated they want to
place a sign on campus. _ I:rl;! stated th~ County's letter conments there is an ATM
sign on the A'TM. He stated that sign is small and is not visible fran the
road. He submitted pictures to the Board. He stated the sign "WOuld identify
the bank and the college. He stated the main purpose of the sign would be to
advertise to the public. He stated there are certain revenues that Chase can
derive by having the machine available to the campus and the faculty. He.
stated there is greater potential if it is available on a wider scale.

Mr. OTRheardon indicated the College is not concerned about the traffic
circulation. He stated they could consider traffic directional signs if a
problem developed. Bill Oliver commented when driving in, cars have to cirCle
around. He stated there is not much parking in the area. Mr. 0'Rheardon did not
think there would be a tremendous amount of traffic associated with this.

Mr. O'Rhear<ion stated, regarding the County's letter, that they would come in
less than 40 ft. and there would be an additional 4 ft. to move further back to
make the 4 ft. He $tated the 4 ft. may take them into the tree line. He stated
they would not want to do that. He stated if the roadway were widened in the
future, they would have to address that then.

Mr. O'Rheardon indicated the sign itself would be an aluminum face. He stated
the pedestal ivould be metal. He stated there would be no brick. He stated the
sign woUld be maintenance free. He stated the sign would be 1ighted by
fluorescent tubes in the sign. He stated they would light the sign in the
evening hours unless there is an ordinance in the Town not allOWing it to be on
all night long.

Mr. O'Rheardon indicated the sign advertises the bank and the college. He
stated the sign style has been recogniZed by International Magazine. He stated
they have installed stich signs recently at 108 banks around the State.

Ron Popowich asked if the A'IM is presently used by campus students, and
Mr. O'Rheardon indicated it is. Ron popowich asked if it would now be for public
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. use, and Mr. O'Rheardon indicated it would be. Mr. O'Rheardon commented there
-are non-students that visit the campus every day to go to the Life Fitness
Center.

~.f.:

Ron Popowich questioned if this sign would create a problem with residents in
the area using it. Mr. O'RhE1ardon d~d not think they would get a tremendous
amount of the public using the machine.

John Hellaby canmented the application indicates a 4' x 5 I double-faced
freestanding sign, but he pointed out the overall dimensions are 6' 6" x 6' 3". I
Mr. 0'Rheardon indicated the sign itself is only 3 ft., but he stated the
overall height with the base would be as shown on the drawings.

JOM Hellaby asked if they signs i:!.lustrated to the Board all pertain to ATM
service or full bank service. Mr. O'Rheardon indicated they are for fUll bank
service.

John Catellani asked if there is a letter on file from Roberts Wesleyan
authorizing them to place the sign on their property, and Mr. O'Rheardon
indicated there is one in the bank's file. Joh,n Castellani asked if Chase would
be willing to pay for the movement of the sign if the Board were not to insist
on the 40 ft. as the Cou,nty is recommending. Hr. O'Rheardon indicated their
alternative would be to Walk away, and he stated they would not do that.

Ralph Barbaro asked if the sign would be 3 ft. from the edge of Westside Drive,
and Mr. 0 'Rheardon indicated it would. He stated" however, it would be in an
easterly direction 25 ft. Ralph Barbaro commented the line of sight would be
obscured from the driver if there was a car pUlling out of the parking lot into
traffic. Mr. O'Rheardon commented the sign would actually be more than 3
ft. off the edge of the highway because they have to comply with the
directions. He stated it would be 33 ft. from the center of the road.

Mr. O'Rheardon commented if the car were exiting; the parking lot looking to the
right in an easterly direction, the sign would not impede their view of
traffic. John Hellaby commented there would be 34 ft. from the sign to the I
entrance. Ralph Barbaro commented that is still only half the requirement that
the Town has for clear line of sight. He commented it is supposed to be 60 ft.

Mr. O'Rheardon commented if the placement is such that the Board feels it would
be a problem, the bank would certainly be amenable to moving it a certain
distance. He stated if they moved the sign back, it would be on the hill and it
would be higher than it is now. He cc:xnmented they could move it to the east.

Ralph Barbaro questioned Sign B as referred to in the application.
Mr. o'Rheardon indicated at one time they had plarmed to place a directional
sign there. He stated if it isnecessary, they 1vould corne before the Board for
that. Larry smith indicated it is not necessary to come before the Board for
the directional signs.

Eill Oliver asked if they have ever thought of lowering the sign.
Mr. O'Rhearoon indicated the only way to lower it would be to make it shorter.
He stated they would need to have some base, though.

Ralph Barbaro asked if there is an A'IM at the Chase branch in North-ehi.li Plaza,
and Mr. O'Rheardon indicated they do not have an exterior one there. Ralph
Barbaro asked if they are going to put an exterior one there, and Mr. O'Rheardon
indicated as of now, no. He conunented the problem with putting exterior
machines in a plaza setting like that is they do not always know their lease
situation. He further commented if a branch is not performing, they can always I
be taken out also.

Ralph Barbaro asked how long the A'IM has been at Roberts Wesleyan, and
.Mr. O'Rheardon indicated it has been there approximately a year. Ralph Barbaro
asked if Chase feels that A'IM is successful. Nr. 0 'Rheardon indicated they
would like it to be more successful.

Beverly Griebel commented her sons that were in school !mew where the A'll1S were
fran day one. She cOlt1lllented the students find out 'Where those machines are.
She commented the sign would be more for the public rather than for the
college.
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Beverly Greihel asked if the A'lM is located near the parking lot, and
Mr. O'Rheardon indicated it is located on the exterior wall of the Life Fitness
center. Beverly Griebel asked if the parking is filled up during the day or is
there excess parking. Mr. O'Rheardon indicated he had no iJ~OuPle parking there
this afternoon. He cOlllli'lehted there is another parking field just beyond the
asphalt area.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the determination of no significant environmental impact, and Ralph Barbaro
seconded the motion. All Board members were in favor of the motion.

DECISION: unanimously denied by a vote of 7 no, and the following findings of
fact were cited:

1. Applicant did not show hardship to support use of sign.

2. Sign is not consistent with the area.

3. No signs at other establishments in the area with A'IM machines
other than on machine.

4. Applicant failed to show that they had adequately addressed
mitigating safety concerns associated with placement of sigrl.

3. Application of stergiani Tziotts, owner; 18 Meeting House Drive, Rochester,
New York 14624 for conditional use permit to allow an office in home for
an auto glass mobil service at property located at 18 Meeting House Drive
in R-I-15 zone.

John castellani made a motion to deny the application without prejudice, and
John Hellaby seconded the motion.

DECISION: Unanimously denied by a vote of 7 no, and the following findings of
fact were cited:

1. Conditional use pennit is denied without prejudice for failure
of applicant to show sign advertising application for two
consecutive months.

2. Application can reapply in one (1) year for pennit.

4. Application of steven Woodard, owner; 11 Revere Drive, Rochester, New York
14624 for conditiomil use penn1t to allow an 80' high amateur radio antenna
at property located .ab 11 Revere Drive in R-I-15 zone.

John castellani made a motion to table the application, and Gerry Hendrickson
seconded the motion.

DECISION: Tabled by a vote of 6 yes with 1 no (Ralph Barbaro) for the following
reason:

1. Applicant did not show sign advertising application.

5. Application of Donald Da:ymon, owner; 1 Wat;(;hman Court, Rochester, New York
14624 for variance to allowing existing 8' x 8' utility shed to be 6' from
side lot line (8' req.) at property located at 1 watchman Court in R-I-15
zone.

Bill Oliver indicated this carne back from the Monroe County Department Of
Planning as a local matter.

Donald !layman was present to represent the application. He stated he had a shed
erected this year. He stated he was not aware of the ZOning ordinances and the
distance required from the lot line. He stated he cannot move the shed closer
to the house because it would still not comply with the zoning of Chili. He'
stated he just uses the shed for storage. He stated if the shed offends his !jl

neighbor, Dr. Martin, they would move it. I

Mr. Day:mon indicated he cannot put the shed in the backyard because of the way
the property is set up, his land being shaped like a piece of pie. He stated if
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he moved the shed 10 ft. from the house, it would still be within the lot lines
on both sides Of the house. He stated where the lines meet in the back yard,
there is not enough room for the shed. He corrnnented Dr. Martin has su:;g:st:s:i" ~

he put the shed on her property in the back.
1,·1

Ralph Barbaro conmenbed if there is 6 ft. to the property line and the shed is 8
ft. wide, that would mean the wall closest to the. house is 14 ft. fran the
property line. He asked how far the house is from the property line, and he
conunented fran the drawing submitted it is 29 ft. Lan;y smith indicated there
is 19 ft. in the back.

Ralph Barbaro asked if there is 2 ft. more to move the shed over. Mr. Daymon I
indicated he could move it closer to the house, but he stated it wouldn't comply
with the zoning for the back line. Ralph Barbaro commented according to the
orawing there woulo be an extra 4 ft. if he were to do that.

Larry Smith asked What the width of the shed is, and Mr. Daymon indicated it is
8 ft •. Ralph Barbaro asked if the shed has to be 15 ft. from the house, and
Larry Smith indicated it has to be 8 ft. from the house. Larry Smith commented
there is an easement across the back.

ANYONE IN FAVOR OR OPPOSED:

Mike Oforth - 23 Watcbman Court
He felt the shed is an eyesore. He stated it is already coming apart. He
ca.mnented if it was built with a floor in it, it could be moved. He indicated
he would help move it.

Clarice Martin - 3 Watchman Court
She indicated her property is immediately adjacent t9 the shed. She indicated
in walking the property with the applicant, they learned that 90 percent of his
backyard is her property. She stated she was concerned about the current
location Of the shed because it is ilmtediately adjacent to a tree.

Ms. Martin commented she has plenty of land that is behind his house that the
shed could be put on. She stated she never uses the property that is hers but I
that is behind his house. She asked if the Town COuld grant permission to allow
the applicant's shed to be put on her property.

Bill Oliver cq.mnented if the applicant were to come to an agreement with his
neighbor a variance may not be needed. Richard Stowe stated if the applicant
c;l.ecided it doesn't need to go forward with the application,- he could withdraw
it. He stated that decision is up to the applicant. Larry Smith commented if
they were to move the shed to. Ms. Martin's property, it would still have to
comply to the zoning.

John castellani suggested the applicant and his neighbor df.scuas what they want
to do amongst themselves, and he stated the Board could adjourn the hearing of
the application until they resolve what they want to do.

Mr. Oforth ccnunented he thought there was an easement in that back portion where
the shed would go.

Mrs. Daymon, also present to represent the application, asked what would happen
to their shed if Ms. Martin decided to move. Richard Stowe indicated he was a
legal advisor to the Board only. He stated the applicant and Ms. Martin would
have to work that out. He camnented w'hether or not the two parties want to
involve their personal attorneys is their decision also.

Robert Kelly
He stated he was opposed to the application. He stated he would like the shed I
put in the back. He stated he would offer his help to the applicant to move it
back there.

Ralph Barbaro thought from the drawing they could put the shed back on the
applicant's own property. Mr. Daymon indicated then his kids could not have
their swing set. He stated the shed would be in the middle of his yard.
Mr. Daymon indicated he would discuss the matter with Ms. Martin.

After discussing the matter over with his neighbor, Mr. Daymon requested his
application be withdrawn.

DECISION: Application withdrawn by the applicant.
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6. Application of Dario Marchioni, owner; 120 Old Chili Scottsville Road,
Churchville, New York 14428 for variance to allow an undersized lot with no
road frontage to 00 10,631 sq. ft. (15,000 sq. ft. reg.), with a lot width
of 62.54' (80' zeq, ) at property located at 27 Stone Barn Road in R-1-15
zone.

Arnold Cannichael was present to represent the application. Bill Oliver stated
the Planning Board has given approval to this application for preliminary
subdivision. Arnold Cannichael clarified that ag;lliCEtim ~oJaS tabled before the
Planning Board.

Mr. Cann!chael indicated this application inVOlves a single-family house on a
parcel of land on Stone Barn Road. He stated the lot is 62 112 ft. x 160
ft. deep in an R-I-15 zone. tIe stated they are asking for an area variance and
width variance of the parcel of land as the remaining parcel of the subdivision
called Hitchell Acres. HE;! stated tn~re is not any more land to the east because
it is fUlly developed. He stated there is no land to the west because there is
a 60 ft. right-of-way to get to the back lands of the parcel.

Mr. Carmichael indicated they are proposing a single-family house that will be
in compliance and will have the same characteristics of the Subdivision. Bill
Oliver asked if there would be a road per sea Mr. Carmichael explained Stone
Barn Road comes in on the 60 ft. dedicated road and ends at House NO. 25. He
stated fran there on it is private property 60 ft. in width to the lands behind
the subject parcel.

Mr. Carmicheal indicated for the subject parcel they are proposing to get a
sanitary, stonn, water and ingress/egress from. the private parcel that owns the
60 ft. west of the end of the street dedication. He stated the Planning Board
tabled the application before them because they wanted to make sure the
easements were in force and were filed at the Monroe COtmty Clerk's Office so
that they have sanitary/storm and access for the parcel. He stated those
easements are in the process of being filed n:w.

Mr. Carmichael indicated the other reason it was tabled at the Planning Board
concerned a ~~ste site issue.

Richard Stowe asked who the access easements are from, and ~. carmichael
indicated they are from Mr. Battisti. Richard Stowe stated a Mr. Fitzsimons
appeared at the Planning Board claiming he owned the property that ·would be
subject of the easement. He stated, however, the property is actually owned by
Mr. Battisti. Richard Stowe commented the property involving the easement was
shown as ronnerly being owned by Nonna Walker.

Ralph Barbaro asked if the easement would be triangular in shape or
rectangular. Mr. Carmichael indicated the ingress and egress would be
triangular. He stated the sanita.ry and storm portion would be rectangular.

Larry Smith camnented there is a section of the code requiring 40 ft. of
frontage/ and. he stated the. aQpli9ap.t should probably request that be added to
the variance requests.

Ralph Barbaro asked if the land to the west is developable property, and
Mr. Carmichael indicated it is starting to be developed. Ralph Barbaro asked if
Stone Barn Road is going to be. extended, and Mr. Cannichael indicated there will
not be a dedicated road. He stated Mr. Battisti is going to have a private
road. He stated there' would be no extension of the right-of-way.

Richard stowe stated to.his knowledge the Planning Board has not reviewed any
plan for developing the_acreage to the west that shows either a private drive or
a proposed road. He camnented the Planning Board might require a dedicated road
there.

Mr. Carmichael indicated the applicant would request to amend the application to
include the frontage variance.

Ralph Barbaro asked who the parcel was initiallY purchased from. Mr. Canniclhael
indicated :it was part of Mitchell Acres, the remaining parceJ.of that
subdivision. Ralph Barbaro asked when it was SOld, and Larry Smith commented he
thought that land 1YaS hought:off the tax rolls. Ralph Barbaro asked if it 'IPS
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sold by the County or Whoever as a landlocked parcel, and Lcirry smith indicated
it was.

Ri~rd stowe conunented the Planning Board has trouble approving a subdivision
td a parcel that is landlocked. Bill Oliver commented the Zoning Board is only
concerned with the footage, and he further commented the rest of the matter is
up to the Planning,Board.

John Castellani asked What the size lots 'are in the rest of the development.
Mr. Carmichael indicated they are 90' x 170'. He ccmnented those lots conform.
Ralph Barbazo asked if any attempt has been made to procure more land so the I
subject parcel could be a cQnfOrming lot. M;r. earmichael indicated they could
not do that because of the land directly behind it. He stated they would be
landlocking that land.

John Hella1:>y asked What property Mr. Fitzsimons owns, and Mr. carmichael
indicated he owns the land to the south. He stated the property to the west is
owned by Mr. Battisti. John Hellaby asked if there is another access to the
subject parcel, and Larry Smith indicated there is not.

ANYONE IN FAVOR OR OPPOSED:

Mary crouse - 25 Stone sam Road
She asked how they can put a house in that size space and still abide by the
drainage easements. She. cPRJ]IleIlted the dri;linage runs down the side of her lot.
Bill Oliver indicated those are Planning Board concerns. Ms. crouse stated when
she bought her house, she was told by the Town of Chili nothing would be built
on that parcel of land due to the easements because of the drainage. She stated
they inquired again When it 'Wl;!nt up f01; auction and were told the same thing.

Ms. Crouse commented the house is going to sit on the property line. She stated
builqing a horne and backfilling there will not help their drainage problems
any. Richard stowe asked if Ms. crouse knows whether or not there are recorded
drainage easements on the property. Mr. carmichael camnented they found no
drainage easement on the property. Mr. Cannichael stated there is a swale in
the back that they plan to maintain.

Ms. Crouse indicated according to her abstract there is 15 ft. of a drainage
easement and 25 ft. fran the back lot line forward. She indicated the 15
ft. drainage easement is down the side lot lines. John Castellani commented the
easement has to be 15 ft. each way. Larry smith canmented there is nothing in
the Town records that indicates there is a drainage easement in the back.

John Castellani asked if there is 15 ft. between all of the rest of the homes
there.

Ralph Barbaro commented it appears from the contours if the drainage from the
subdivision is flowing to the west, a properly graded lot could actually
alleviate the problem that was mentioned. John Castellani cOIlilIented with the
size of the lot and the proposed house, 15 ft. on each side would not allOt,
SUfficient roan for a house.

Larry smith commented When the Subdivision was originally approved, the subject
parcel was not shown on the plans. He explained the map on file with the Town
to the Board. John Castellani commented since the map does not indicate 'Whether
there is a 15 ft. drainage easement between the lots, the Planning Board is
going to have to decide that issue. Ralph Barbaro camrnented the drainage
facilities on that lot shOUld conform with the rest of the subdivision.

John Castellani moved to table the application, and Beverly Griebel seconded the
motion. All Board merc\bers were in favor of the motion.

Larry Smith commented there is a 25 ft. easement on Lot 41 that is next to the
property at 25 Stone l3anl Road. He stated there are no easements on the side
there, though.

DECISION: Unanimously tabled by a vote of 7 yes for the fOllowing reason =

1• Zoning Board needs more information on easements and disposal of
water on property.

7. Application of Lester Sheffer, owner; 419 Morgan Road, Scottsville, New York
14546 for variance to czeabe an undersized lot to be 10.74 acres (20 acres
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reg.) at p'r~rtx located at 419 Mor~ad in RA:-20 zone.... , ~ -;;:-

Bill Oliver read a Planning Board decision letter dated April 13, 1993 regarding
this property. The__letter "(in "be on file with the Bliilding I:epartment.

Dan White YffiS present to represent- the application. He stated Mr. Sheffer died
~ast week. He stated the person who had his power of attorney can no longer
fttne::tion in that capacity because the power of attorney expired on Mr. Sheffer's
death. He stated they are in the process of appointing himself as executor of
the state. He .stated he would ask the zoning Board to consider this application
on the condition it would be followed up with a certificate from the Court to
appoint him as execucor,

Richard stowe stated the application was heard by the Planning Board before the
applicant passed away. He sta.te.d the ZOp.ing Board needs some proof prior to its
apprOV<tl that Mr. Sheffer's atto1=ney still has the authority to act on l:ehalf of
the applicant regarding this appiication. He commented the Board could make it
a condition of approval that Mr. White has to be appointed by the Court as
executor in the pending application before the Board.

Mr. White stated Mr. SheffeJ; bought the property in 1939 in its present
configuration. He stated that was before the zoning laws required a certain lot
size. He stated the 20 acre minimum requirement came after the property was
purchased.

Mr. White indicated they have a purchase offer on the property to the south of
Morgan Road which is approximately 11 acres. He stated that is what they need
the Board's approval for. He stated there is a house and a small garage there.
He stated the sale is just for that side of the property. He stated there is a
natural boundary by M,)rgan Road. He stated they would not be creating any
artificial boundaries. He stated they would be keeping the parcel there as it
has existed for weJ,l over 50 years.

John Hellaby asked if IDt 1 being offered for sale is a whole parcel, and
Mr. White indicated it is on the market. He stated that has to be sold under
the will.

Ralph Barbaro asked if the Sheffer Family owns. the land adj acent to the parcels
in question, and Mr. i'lhite indicated they do not.

Beverly Griebel commented she saw a sign that indicated the property was sold.
Mr. White indicated there is a contract for sale pending on Lot 2 subject to the
approval of the subdivision and the variance.

ANYONE IN FAVOR OR OPPOSED:

Betty Graham and Robert Graham
Mrs. Graham indicated they own the land next to the Sheffers'
property on Morgan Road~ She stated she has no objection to the house on the
south side with the 10 acres. She stated he cannot see, however, breaking up
the other side of the road which is over 20 acres into ti.o parcels. Richard
stowe indicated the application is just for the property on the south side Of
the road. .

Richard Stowe asked Vhat the applicant intends to do with the property across
the road, and Mr. White indicated they intend to sell it as a 27-acre parcel.
Richard stowe commented if they decided in the future to break it up, they WOUld
have to come back before the Planning Board.

DECISION: Unanimously approved by a vote Of 7 yes with the follOWing condition:

1. Applicant's representative must show adequate proof of authority
to sell property due to death Of applicant.

The following findings of fact were cited:

1 • Natural boundaries do not change property lines.

2. Property lines to stay the same.

8. Application of Gordon Langdon, ownerr 85 Archer Road, Rochester, New York
14624 for variance to allow the total square footage of garage area,
including a new 30' x 50' detached garage to be 1,984 sq. ft. (900 sq. ft.
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·allowed) at property located at 85 Archer Road in R-1-15 zone.

Bill Oliver Lndd.cabed this Game back from the Monroe COunty Department of
Pl~ing as a 10Gal matter.

Gordon Langdon was present to represent the application. He stated he wants a
variance to erect a' 30' x 5:)' garage that would be 8 ft. high. He stated the
garage would be used to store antique cars, and he stated half of it woUld be
made into a shop so he coUld work: on his cars like he cannot do now. He stated
the five neighbors behind him all do not have an objection to this variance. He
stated his three neighbors across the street do not have an objection to it.

Beverly Griebel asked how the garage would be constructed. Mr. Langdon
indicated it would be a post frame building whiCh would have wooden posts and
steel vertical metal siding on it. Beverly Griebel asked if it would blend with
the other buildings on the property. Mt:'. Langdon indicated there is an existing
bam there now that has board and bunting, and he stated the literature regarding
the garage indicates it would look like that. Mr. Barbaro requested to see
the literature from the manufacturer of this garage. Mr. Langdon showed the
Board what he had.

John Hel1aby asked if the new building would be screened from the eXisting bam,
and Mr. Langdon indicated it would from the front line. John Hellaby asked
how the garage would be accessed as far as a driveway. Mr. Langdon'indicated
where his garage comes up there is a little apron off to one side, and he stated
this garage's drive would continue off the apron and would go in between the
barn and the building••

Bill Oliver asked if this garage would be strictly for the applicant's personal
use, and Mr. langdon indicated it WOUld.

ANYONE IN FAVOR OR OPPOSED= No one.

Bill ·Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and iT'ohIf'- . "
castellani seconded the motion. All Board members were in favor Of the motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions. The
following findings of fact were cited:

1. Applicant showed need to protect antique 'cars from nature's
elements.

2. Minimum variance.

3. New building not detrimental to neighborhood.

4. New building will be compatible to existing buildings.

9. Application of John Swaf/ceinski, owner; 64 Hubbard Drive, North Chili, New
York 14514 for conditional use permit to allow an office in home at property
located at 64 Hubbard Drive in R-1-15 zone.

Bill Oliver indicated this matter came back from the Monroe County Department
of Planning as a local matter.

John Swapceinski was present to represent the application. He stated he wants
an in-home business to conduct a hunting supplies business. He stated this would
be a part-time venture. He stated he is employed full-time as a power
representative in Rochester.

Mr. Swapceinski indicated he:would not be stocking anytJ.1ing in his home. He stated
this would be an order-type business selling to friends and family. He stated
his father has a number of acres of land in Bergen that he and his friends hunt
on. He stated this business would allow him to supply his friends with
ammunition and hunting suppJ.ies. He stated he is also going to apply for a
federal. -arms license. He stated the reason for that is so that he can get supplies
through Shotgun News. He stated many companies will not sell supplies to the
private citizen unless they have a"license from the federaJ. government to sell
arms. He stated the arms business would be a minimal part of the business.

Mr. Swapceinski stated he lives on a residential street. He stated his neighbor
across the street is only concerned that the ,traffic does not increase on their
street. Mr. Swapceinski indicated there would probably only be one to three
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cars per week at the most.

Bill Oliver questioned the se=ity the business woUld have. Mr. Swapceinski
restated he 'WOuld not keep stock on the premises. He stated there could be a
couple guns in the house, however, if he got an order and it was not picked up
the same day the shipment came in. He stated he does have a wooden closet in
the basement that is padlocked. He stated last week he bought a security system
for the house.

Bill Oliver questioned if the applicant would handle blaCk powder, and
Mr. Swapceinski indicated he would not. He stated he would not provide gun
powder at all.

Ron Popowich asked the applicant if he is just using a business name to buy
through a catalog, and Mr. Swapceinski indicated he is. Mr. Popowich asked if
the applicant would be dealing with 5 boxes of shells or 500 boxes of shells,
and Mr. Swapceinski indicated it would be more along the lines of 5 boxes.
Mr. SwapceinsJd corrnnented he woUld be surprised if anyone even lmew that there
was a business being operated out of his home. He stated he will not advertise.

Ron Popowich commented if there were a large number of shells in the house and a
fire were to break out, he would want there to be a fire plan. Mr. Swapceinski
indicated he WOUld not have any more material than the average hunter. He
ccmmented he would turn the goods over as quick as possible.

Gerry Hendrickson asked if the hours of operation woUld be from 6 p.m, to 10
p.m, Mr. swapceinski indicated that was correct. He stated he would work
really by appointment in that time frame.

John Hellaby asked how someone goes about getting a federal firearms license.
Mr. Swapceinski indicated he has to fill out a two-page form and pay the fee.
He stated the form is sent into the Bureau of Alcohol Tobacco and Fire Arms for
their review. John Hellaby questioned what would stop someone else from getting
a license to cut out the middle man. Mr. swapceinski indicated most people will
not go through the time and effort needed.

John Hellaby asked if there are other family members in the house. Mr.
swapceinski indicated currently he has two roommates, but he stated one of them
is moving out soon and will not be replaced. He stated he has known the person
that is going to stay since he was 12 years old.

Johtl Castellani asked if there is a State version of the FFL license.
Mr. Swapceinski indicated not that he was aware of. John Castellani asked the
applicant if he would handle pistols as well as long guns, and Mr. swapceinski
indicated he woUld not.

Ralph Barbaro asked the applicant if he woUla be doing any loading, and
Mr. Swapceinski indicated he woUld not. Ralph Barbaro asked "What the largest
quantity of guns would be that the applicant would have in the home.
Mr. Swapceinski indicated five, 'WOuld be the most. He stated he would probably
have a COUple Of C8SSS of shells at a time probably.

Ralph Barbaro asked the applicant if he has any kind of fire proof structure to
hOld the shells in, and Mr. Swapceinski indicated he 'WOuld be getting a metal
type safe.

Larry smith asked what the total square footage related to the business would
be. He referred to the 585 sq. ft. mentioned in the application.
Mr. 8wapceinski commented the 585 sq. ft. refers to his entire basement. He
stated he would really only have a desk and a Closet down there for the
business.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and John Castellani
seconded the motion. All Board members were in favor of the motion.

DECISION: unanimously approved by a vote of 6 yes to 1 no (Ron popowich) wi~'6
the following conditions:

1. No black powder to be stored on property.
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2. Fire!'!:=hill st:U1 :insp;l:::t sf:orcg= are.~yf~ fiJ::eams aril.
ammunition safety.

3. Applicant will acquire proper licenses from the Federal
government to purchase and sell fireanns.

4. Premises will J:::e under continuous security system.

5. No on-street parking.

6. No on-site advertising.

7. Large numbers on house (per Town Code) for clients.

8. Fire retardent safe for storage of ammunition.

The following findings of fact .."'ere cited:

1. small operation to sell fireanns.

2. No neighl;xJrs complained of application.

3. Home occupation allowed in Town Coc:le.

10. Application of Kirk Farley, owner; 18 Privateers Lane, Rochester, New York
14624 for variance to erect a 23' x 14' addition to house to be 17' from
rear lot line (25' req.) at property located at 18 Privateers Lane in
R-1-15 zone.

Bill Oliver indicated this came back from the Monroe councy Department of
Planning as a local matter.

Kirk Farley was present to represent the application along 1dth his wife. He
stated they built their house in 1984. He stated it was an American Colonial
starter house with a small dmmstairs. He stated they have an L-shaped living
and dining roan and then a square kitchen that fits in the middle of that.

Mr. Farley indicated in 1987 they started a family and now have two small
children. He stated they would like to add a family roan onto the rear of the
house 14 I x 23'. He stated they did look into moving, but decided against
that. He stated their neighbor to the north has ncr concern about the
addition.

Mr. Farley indicated the summer after the addition is built they may put a 13' x
16' deck on the side of the addition would be also be behind the garage. Larry
smith asked if the applicant wanted to amend the application to Incrude the
deck. Mr. Farley indicated he would like to amend the application to include
that. Larry SInith corornented the deck would be closer than 17 ft. to the rear
property line.

Beverly Griebel asked if the addition would come out to the bird house, and Mr.
Farley indicated it wou.ld. He cormnented they would remove the bird house.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with the following condition:

1. Variance amended to include a 13' x 16' deck in rear of house.

The following findings of fact were cited:

1. Minimum variance.

2. Demonstrated need for more roan due to enlargement of family by
children.

3. No complaints from neighbors.

11. Application of Rhona DiNicola, owner; 41 Hunting Spring, Rochester, New
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York 14624 for variance to erect an inground pool to be 3' from rear lot
line at property located at 41 Hunting Spring in PRD zone.

Bill Oliver read a letter from George Hershel of 21 Hunting Spring indicating he
was not opposed to the construction of the pool but rather the location on the
property. The letter will be on file with the Building Department. Bill Oliver
indicated this application came back fran the Monroe County Department of
Planning as a local matter. .

Rhona DiNicola was present to represent the application. She stated they would
1il(e to construct an in-ground pool that would be 3 ft. frem the lot line, the
rear lot line. She stated the room that juts out in the back is their family
room. She stated the distance between there and the 10 ft. setback would not
allow them to put a pool in either direction. She stated there are also two
trees in their yard they took into consideration for the placement of the pool.

Bill Oliver asked how close the poet would be to the trees, and Mrs. DiNicola
indicated the pool is 16' x 32 I, and she stated they are aSking for a 3
ft. setback to make it 19 ft. from the family room lot line. she stated the
tree distance across is greater than the 3 ft. distance that they are
considering for the pool. She stated that was a direct consideration they took
into account to ensure the tree survival. She stated they had a professional
landscaper review their site, and she stated the layout they are presenting is
what was recommended to them.

Mrs. DiNicola stated they did talk with Perna Homes regarding what they intend
to do, and she stated they did not have a concern with this. Ron Popowich
commented if there is same green space or a walkway around the pond in the Perna
development, he would like to see a fence around this pool. Mrs. DiNicola
stated the pond area does slope quite aways away from her lot. She stated the
proposed walkway would be at a much lower elevation.

John Castellani questioned '~here they could put the fence if there is going to
be 3 ft. Mrs. DiNicola indicated it would have to be right at the 3 ft. line.

Ralph Barbaro asked if the pool is rectangular or oval, and Mrs. DiNicola
indicated it is oblong with rounded corners. Ralph Barbaro asked what the
distance is between the trees, and Mrs. DiNicola indicated it is approximately
45 ft. across. Ralph Barbaro commented if they placed the pool 90 degrees in
between the two trees, they would have 15 ft. on either side of the poof, to the
trees. Mrs. DiNicola indicated they would tlEn. have the concern of the 10
ft. setback.

Ralph Barbaro asked how far away is the family roan lot line, and Mrs. DiNicola
indicated it is 36.7 ft. Ralph Barbaro commented if they did turn the pool that
way as he suggested, the poor woUld go right to the property line.

Ralph Barbaro asked what kind of fence would be put aram:i tl:e p::ol.
Mrs. DiNicola indicated they had looked at a WJ:O.l,;Jht i.l:Titl fare so it would have the
least obstruction as far as the view is concerned:

Ralph Barbaro asked if they have ever considered putting the poot to the One
side where the driveway is with a privacy fence across the front. Mrs. DiNicola
stated part of the Association's requirements require that the pool in-ground
or above be placed directly behind the house. She also stated functionally the
pool being placed directly behind the driveway would not be the desired position
for it.

Beverly Griebel asked if there is going to be a deck around the pool.
Mrs. DiNicola indicated they are tentatively 1<Xidr:g' at 2 to 3 ft. around the
poof, , Richard stowe asked if they would have a concrete apron, and
Mrs. DiNicola indicated they would. Richard Stowe asked if the edge bf the
concrete apron on the pool is 3 ft. away from the property line Where the VIJ:l:::Uj1t
iron fence is proposed, or is t:h?! WJ:WBht Irm fare·! going to be directly around the
pool. Mrs. DiNicola irrlI.cated tfe Wro.l;lht~ fare woUld be on the property line.

RiChard Stowe stated the Board is measuring from the edge of the structure whiCh
is the concrete apron. Mrs. DiNicola indicated they would need an amendment to
the application then. John Hellaby thought they shOUld be measuring to thel'lQdge
of the pool. Larry Smith indicated he measures from the pool itself. He stated
the part going into the ground has to be 10 ft. fran the house.
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Larry smith cautioned the applicant to be careful 'When dealing with a 1..ro1l:]ht Irm
fence since they have to meet the requirements of the State code as far as the
minimum and maximum distance between the uprights.

rA.~ry smith indicated he would request a condition that there be no openings in
the gate to the cOlllll1On area.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and John castellani
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with the following condition:

1. Fence will have no gate on common area side of pool.

The following findings Of fact were cited:

1. Due to tract association regulations, the position of this pool
is in the best location.

2. Applicant showed this is the best location for pool for two large
trees located near pool.

3. Minimum variance.

The meeting ended at 11:09 p.m.

I

I

I



-~. ~..' ..- ...- CHILI ZONING BOARD
"May 18, 1993

I

I

I

A meeting Of the Chili ZOning Board of Appeals was held on May 18, 1993 at the
Chili Town Hall, 3235 Chili Avenue, Rochester, New York at 7:30 p.m, The
meeting was ,called to order by Chairperson Bill Oliver.

PRESENT; Gerry Hendrickson, John Hellaby, Beverly Griebel, Ralph Barbaro, John
Castellani and Chairperson Bill Oliver.

ALSO PRESENT: Larry Smith, Building Inspector; Richard stowe, Assistant Town
Counsel (arrived late).

Bill Oliver declared this to be a legally constituted meeting of the Chili
zoning Board and explained the meeting's procedures. He announced the fire
safety exits and introduced the Board and front table. The Pledge of Allegiance
was cite<'!.

1. Application of wayne Eidman, owner; 4 Windsor Park, Rochester, New York
14264 for variance to erect a gazebo to be 16' high (12' allowed) at
property located at 4 Windsor Park in R-1-15 zone.

Wayne Eidman was present to represent the application. He stated he wants a
gazebo put over his deck. Bill Oliver conmenned he notices it is already under
construction. Mr. Eidman indicated he already has the deck. Bill Oliver
commented there are tall poles up, too. Mr. Eidman stated he constructed those
during the construction of the deck for the gazebo, and he stated if the Board
were to turn down the application, he would just saw them off.

Bin Oliver asked the applicant what his :in/;enl;icns . are for the gazebo.
Mr. Eidman stated he could make the gazebo 12 ft. high, but he stated if he has
to go up a little higher, he WOUld like the clearance on it.

Beverly Griebel asked if there is going to be a hot tub, and Mr. Eidman
indicated there woUld be a tub built right into the deck. Beverly Griebel
commented it looks pretty back there.

John Castellani asked if they are having problems with the height because the
lot falls off, and Mr. Eidman indicated they are. He stated there is a taper on
his yard.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Gen:y
Hendrickson seconded the motion. All Board members were in favor Of the motion.

DECISION: unanimously approved by a vote of 5 yes with no conditions, and the
following findings of fact 1iere cited:

1. Property slopes in rear, and this presents a problem to owner
due to Town code for height location.

2. Variance not detrimental to neighborhood.

3. Minimum variance required.

2. Application of Dale Foster, owner; 124 Stover Road, Rochester, New Y6rk
14624 for renewal of conditional use pennit to allow an amateur radio to.ver
at property located at 124 Stover Road in R-1-15 zone.

Dale Foster was present to represent the application. He stated he WOUld like
to renew his conditional use permit or get it extended. Bill Oliver asked if
there have been any complaints on this, and Larry Smith indicated there have
been no complains.

Bill Oliver asked if there have been any problems with diSlocation of the tower,
and Mr. Foster indicated there have been no problems. Mr. J:'oster stated the/-
tower is all mounted in accordance to the prints that the Bui:Lding Inspector has
a copy of.
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John Hellaby asked the applicant if he is still hoisting this apparatus as he
needs it, and Mr. Foster indicated he is. He commented he tries to keep it down
as much as possible. He stated every once in a while he gets some interference
ar:d has to go up and a raise it up. He stated the tower was granted for 42 ft.
~re stated it only goes to about 41 ft. at the tip.

John Hellaby asked if the tower height then is usually between 20 and 41 ft.,
and Mr. Foster indicated it is. John Hellaby asked if there have been any
problems with interference and their neighbors, and Mr. Foster indicated there
have been none that he is aware of. Larry snith commented he has never seen the
tower raised up.

Ralph Barbaro asked the applicant if he has ever transmitted from the lower
position and has experienced any interference with his own electrical appliances
in his home. Mr. Foster indicated he has never had that problem. Ralph Barbaro
asked what wattage is the system, and Mr. Foster indicated it is about, 150
watts.

Beverly Griebel commented when she saw it it was down. She asked if that is at
the 20 ft. height then. W. Foster stated the upper part where the antenna
itself is is actually about 22 1/2 ft. He stated he tries to keep the antenna
down as much as possible.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board leao agency as far as SEQR and
made a determination of no significant environmental impact, and John castellani
seconded the motion. All Board rrembers were in favor of the ootion.

DECISION: unanimously approved by a vote of 6 yes lnth the following
conditions:

I

3. Attach anchor from house to tower.

4. Building Inspector to check existing structure.

1.

2.

Permit granted

Permit granted

Ih..-ee
for one ye~

for one tower.

I
5. owner to correct any prOblems to neighbors due to interference

of electronic communications fram broadcasting.

The following findings of fact were cited:

1• Not detrimental to neighborhood.

2. No a:nplajnt:s from neighbors.

3. Best location of tower on property for neighborhood.

3. Application of Mary Marcera, owner; 694 Marshall Road, Rochester, New York
14624 for renewal of conditional use permit to allow a beauty shop in horne
at property located at 694 Marshall Road in R-1-12 zone.

Salvatore Marcera was present to represent the application. Larry smith
indicated there have been no complaints regarding the business.

Ralph Barbaro asked the applicant if his wife ·still has a state or County
license. Mary Marcera, also present to represent the application, indicated she
has a license good for 25 years. Ralph Barbaro asked how many people are I
employed in this business, and Mr. Marcera indicated justhis wife.

Ralph Barbaro commented When approval was given in the past, the applicant was
allowed to have seven vehicles on their property inClUding their two personal
cars. He asked if they still have two vehicles, and Mr. Marcera indicated they
do. Ralph Barbaro asked if they have ever had an occasion where they have had
as many as seven cars in there. Mr. Marcera indicated they have a large enough
driveway for that. He further indicateCl they have had that many people in the
past, especially in the morning.

John castellani commented the hours of operation are stated as being Tuesday
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through Friday, 10 a-m, to 7 p.m., and Saturday 10 a.m, to 3 p.m, He asked if
there "WOuld be any modification to those hours, and Mr. Marcera indicated there
would not be.

John Hellahy asked how long was this approved for originally, and Mr. Marcera
indicated one year.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and JOM Castellani
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with the following
conditions:

1. No one-site advertising.

2. large house numbers be installed (min. 4 1/2").

3. Pennit granted for three years.

4. No on-street parking.

5. By appointment only.

6. Hours of operation: Tuedsay through Friday: 10 a.m, to 7 p.m,
Saturday: 10 a.m. to 3 p.m.

The following finding of fact was cited:

1. CUstomary home o=upation.

4. Application of Donald swarthout, owner; 37 Chestnut Ridge Road, Rochester,
New York 14624 for renewal of conditional use permit to allow an Office in
home for a tele-marketing & telebroadcasting business at property located
at 37 Chestnut Ridge Road in R-1-12 zone.

Don Swarthout was present to represent the application. He stated he is
applying for an extension of a home office. Larry smith indicated there have
been no complaints associated with the business. Bill Oliver asked if the hours
of operation -would be the same as in the past, and Mr. Swarthout indicated they
would be.

Ralph Barbaro asked lmat the applicant's definition of telemarketing and
telebroadcasting is. Mr. Swarthout indicated telemarketing and telebroadcasting
is a computer that makes telephone calls, asks questions, takes responses. He
commented they do not do that very much. Ralph Barbaro asked What
telebroadcasting is, and Mr. swarthout indicated they can call numbers and give
messages. Ralph Barbaro asked if it involves broadcasting over radio
frequencies, and Mr. Swarthout indicated it does not.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver indicated this matter came back from the M::mroe a:>unty Department of
Planning as a local matter.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a detennination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: unanimously approved by a vote of 6 yes inth the following
conditions:

1. No on-site advertising.

2. Large house numbers be installed (4 1/2" minimum.)

3. No on-street parking for customers.

4. permit granted for a period of three years.

The following findings of fact l~e cited:
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1. Variance does not affect neighborhood.

,1.1 2. Will not affect vehicle traffic in area.

3. No canplaints frcm neighbors.

5. Application of Lisa Applebee, owner; .15 Rochelle Drive, Churchville, New
York 14428 for variance to erect a deck to be 16' from rear lot line (30 r
reg.) at property located at 15 Rochelle Drive in R-I-15 zone.

Lisa Applebee was present to represent the application. She inoicated she woUld
like to build a deck. She indicated she has a pie-shaped lot so from the one
point it is 16.20 and comes close to the 30 ft. that is needed. Bill Oliver
commented they are located in a fairly new section. Ms. Applebee indicated her
home was a model horne. She indicated she bought the horne in November as the
first owner. Bill Oliver connnented the biggest part of her lot is in the front,
and Ms. Applebee agreed.

Beverly Griebel asked if the swingset belongs to the other property, and
Ms. Applebee indicated it does. larty smith cornrnented the location proposed is
the only practical location she could put the deck.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and John castellani
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
following findings Of fact were cited:

1. Odd shaped lot creates a hardship.

2. Variance is not detrimental to neighborhood.

6. Application of Jay Widener, owner; 134 Old Chili Scottsville Road,
Churchville, NewYork 14428 for variance to allow the total square footage
of garage area, including a new 40' x 24' detached garage to be 1,360 sq.
ft. (900 sq. ft. allowed) at property located at 134 Old Chili Scottsville
Road.

Jay 'Widener was present to represent the application. He indicated his daughter
is actually the owner of the property. He stated they are trying to erect an
oversized building, 24' x 40'. He stated it woUld be a three-ear garage. His
daughter passed out some information for the Board. He indicated she passed out
an instrument survey of the property showing the building location is well
within the Town zoning requirements such as setback fran the road of
approximately 60 ft. and it being in line with. all the other buildings in the
area. Mr. Widener stated the distance fran the existing house is 20 ft., and
from the south it is 35 ft.

Mr. Widener indicated he has submitted pictures to the Board showing What the
building would look like. He stated the building he is going to put up would
have three doors on it. He indicated he has submitted a proposed floor plan for
the building.

Bill Oliver .read two letters in support of the application. One letter was from
those residing at 146 Old Chili Scottsville Road, Joe Elbar and Gloria Elbar.
The second letter was from Phillip SUperno.

Bill Oliver asked if they have purchased the materials yet, and Mr. Widener
indicated he is in the process of purchasing them. He stated he has a
downpayrnent on the building. He stated he has paid for the instrument survey
which has cost him a little over $400.

Beverly Griebel commented they may have a little construction problem near the
sloped area. Mr. Widener cornrnented he would definitely need a fill permit. He
stated he woUld have to fill 2 ft. on the one corner and up to zero on the other
comer. He stated it is tapered on the hill, so the back corner would be 1 '10"
and the other would be a little over 2 ft.

I

I

I
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Ralph Barbaro asked the applicant. if he is planning to use fill to level the
site, and Mr. Widener indicated he is. Ralph Barbaro asked if there would be a
blOCk: foundation, and Mr. Widener indicated there would not be. He stated this
would be a Morton barn type construction, pole construction. He stated they
would corne in and take care of the foundation and everything. He stated the
company recommended the fill, bank run gravel. He indicated they would put
topsoil on the slopes.

Ralph Barbaro asked "What kind of floor would there be, and Mr. Widener indicated
it would J::e a 4-inch concrete floor. He stated the floor would not come with
the bUilding. He stated he woUld have to put. that in. Ralph Barbaro commented
in the back there is a small storage barn, and he questioned what that is used
for. Mr. Widener indicated it is just used for storage. He stated he puts his
garden tractor in bhare scmetimes. He thought the size of the shed is 20' X
12'.

Ralph Barbaro questioned what the shop is for. Mr. Widener stated it was a
two-ear garage. He stated it is 20 IX 20 I and hasn't been used as a garage for
ten years. He indicated he has a shopsmith in it, a tablesaw and some other
woodworking tools. He indicated he uses that shop for his hobby. Ralph Barbaro
asked the applicant if he is in the lvoodworking business of any kind, and
Mr. Widener indicated not any more. He stated he was a service man for
Rochester Gas &Electric for 38 years and a real estate broker for 20 years.

Ralph Barbaro asked if the proposed bam woUld be strictly. for parking vehicles,
and Mr. Widender indicated it would be for his daughter's cars. He indicated
she has two antique cars, a 1974 Monte carlo and another Monte Carlo. He
indicated he needs the third space for his vehicle.

John Hellaby asked if any thought has been given to pushing the building back 3
to 5 ft. so it would not be intrusive with the front of the existing house.
Mr. Widener indicated he thought it would be better to keep it in line with the
front of the house. He indicated all the buildings in the neighborhood are on
the same line, and he stated he t.ried to stay on that. same line to conform with
the existing buildings in the neighborhood. Mr. Widener further stated if he
moved it back, it would cause a little bit a problem along the pool side because
he WOUld have to pUll the fence. He stated he would have to put a steeper swale
next to the pool to let the water go out.

Bill Oliver commented if they went back further, they would encounter the need
for more fill.

John Hellaby asked if there WOUld be more than one driveway for this property,
and Mr. Widener indicated there would be. Larry smith indicated the applicant
would have t.o get. a permit for more than one road cut. Gerry Hendrickson asked
the applicant if they would use the original driveway, and Mr. Widener thought
they would probably use it.

ANYONE IN FAVOR OR OPPOSED:

Marcia Redman - 142 Chili scottsville Road
She asked how high would the building be. Mr. Widener indicated it would be a
low-prOfile type building. He stated it WOuld not be as high as the house.
Ms. Redman asked if it would be tall enough for the vans with the big lih.eels on
them, and Mr. Widener indicated it would not be. Mr. Widener stated the doors
would be 10'x 8'.

Ms. Redman asked if this is going to be a collision shop, and Mr. Widener
indicated it is not going to be a collision shop. Ms. Redman aSked if they
coUld go in business in this bUilding. Mr. Widener indicated this is just for a
three-car garage.

Oscar Redman - 142 Chili Scottsville Road
He commented the Town lEis a zoning ordinance but whenever there is a hardship,
everyone just goes and gets a varf.ance; He commented the applicant has a
two-ear garage now, and he stated he has yet to see a car in that garage. He
stated the applicant has the right to leave his cars outside; but he questio,ned
what is happening wi th the propert.y. He stated he does not see where the
applicant needs a two-car and a three-car garage for a one-family dwelling. 11'

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant envirorunental impact, and John castellani
seconded the motion. All Board members were in favor of the motion.
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DECISION: unanimously approved by a vote Of 6 yes "With the following
conditions:

,I; 1. Garage is for personal use only.

2. Owner/occupant vehicles only for storage.

3. No business use.

The following findings of fact were cited:

1. Structure will improve lot value.

2. Vehicles "Will be under cover.

3. Applicant showed the need for extra storage.

7. Application of Harold Kohl, owner; 34 Brian Drive, Rochester, New York
14624 for conditional use permit to erect a 45' high amateur radio tower
at property located at 34 Brian Drive in R-1-15 zone.

Har9ld Kohl was present to represent the application. He stated last year he
qualified for a ham radio license, a novice, and he stated this year he had it
upgrade<;! and yesterday got his general license. He stated the novice license
requires a small amount of frequency. He stated the higher the license, the
more frequencies they are allowed.

Mr. Kohl stated in order for him to operate his equipment on the frequencies
that the FCC has authorized, he needs an antenna.

Bill Oliver asked how did the applicant settle on 45 ft. Mr. Kohl indicated in
order to get out on 10, 15 and 20 meter frequencies, he needs the height to
clear the trees, the basic obstructions, not the top. He stated he doesnTt have
to get up over every house or every tree. Bill Oliver asked what height are
the trees on his property, and Mr. Kohl indicated probably 50 to 60 ft.

Mr. Kohl indicated another reason for the 45 ft. is he is in the process of
buying this antenna from someone on westside Drive, and that antenna is 45 ft.

Bill Oliver read a letter in support of the application from seven properties.
The letter will be on file with the Building Department. Mr. Kohl indicated all
those properties circle: him.

Bill Oliver commented the diagram presented was confusing. Mr. Kohl indicated
the antenna would be on the back of the house. He stated it would be secured to
the portion of the house that is half way in the rear of the house and woUld be
secured to the house. Beverly Griebel indicated the placement of the tower
w(;lUld not be in the center of the lot per the diagram. She asked what the
distance would be fran either side. Mr. Kohl indicated the lot is 90 ft. wide,
so probably 45 ft. woUld center it lengthwise on the lot.

Bill Oliver commented the map presented is not to scale, so the placement
appears off center. Mr. Kohl indicated the distance from the antenna to his
neighbors would be probably 45 ft. Ralph Barbaro asked if the applicant would
mind the condition on approval that the antenna tower be 45 ft. from either
property line. Mr. Kohl indicated he would rather not commit to that because he
may be off a few feet in his estimation.

Ralph Barbaro asked if the 45 ft. in height would be to the top of the antenna,
and Mr. Kohl indicated the tower has five 8 ft. sections of tower, which is 40
ft., and then he has a couple feet above that for the antenna.

Ralph Barbaro commented the photo shows a twin-beam antenna. Mr. Kohl indicated
it is a tri-band antenna with three beams. He stated there are three crossbars
that come out and then on top of that, a foot up from that would be a 2 meter
antenna. Ralph Barbaro asked how high is it to the highest point of the
antenna, and Mr. Kohl indicated probably 42 or 43 ft. Mr. Kohl stated there is
a foot between the antenna and the structure, and he stated there is another
foot between the tri-band and the 2 meter antenna.

Ralph Barbaro commented one of the criterias the Zoning Board of Appeals uses in

I

I
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examining these applications for antennas is if the antenna were to fall for any
reason, that it would fall totally within the property Of the owner of the
antenna. He eatlllllented there were no dimensions on the drawing of What the
actual distance is fran the antenna to the other side of the lot line. Mr. Kohl
indicated he can position the tower in the center. Mr. Barbaro asked if the
tower would block a window, and Mr. Kohl indicated it would not. He stated it
would fall between the garage and the kitehen. Mr. Kohl commented there is
another 12 to 15 ft. between the end of his property line and the next house, so
it might fall on the neighbor's property, but it would not hit any structure.

Larry smith cormnented there is an anchor on there 10 ft. up fran the ground, so
it woUld Only be a 35 ft. fall if it were to fall. Mr. Kohl indicated he has a
30 ft. free support.

Ralph Barbaro asked what wattage would the applicant be transmitting with, and
Mr. Kohl indicated 100 watts. He stated he has a camp in Henderson Harbor that
he has been transmitting from a 80/40 meter band with 100 watts. He stated ;he
transmits on the lowest power needed to get the message across. He added that
is in accordance with the AARL rules. He stated many times he only uses 25
watts.

John Castellani asked how high could the unit go in wattage, and Mr. Kohl
indicated 1000 watts. John Castellani asked if there are any other supports
other than the one on the house, such as a guy wire, and Mr. Kohl indicated
there are not. Mr. Kohl indicated the antenna has. a 30 ft. support which is
around 29G rated.

Bill Oliver asked the applicant if he woUld have insurance to cover the tower,
and Mr. Kohl indicated he has a homeowner's policy that woUld cover the tower.

John Hellaby asked Larry smith if the applicant would have to submit proof that
the existing structure will support any additional wind load as far as
attachments. Larry Smith asked the applicant if he is buying this as used
equipment, and Mr. Kohl indicated he is in the process of buying it. He stated
if the deal falls through, then he would buy a new unit from his son. Larry
smith asked the applicant if he purchases the used antenna, woUld he have all
the documentation with it as far as the structure. Mr. Kohl indicated he has
the documentation. Larry smith indicated he would like to see it at the time a
permit is applied for.

Mr. Kohl indicated he would have a 2' x 2' square base 3 ft. deep.

ANYONE IN FAVOR OR OPPOSED:

Leo Lanflynn - 31 Brian Drive
He asked what the stipUlation is for an unconditional or a conditional permit.

Larry smith explained each zone has permitteed uses and then conditional uses.
He stated an antenna is a conditional use of this zone, something the applicant
has to come before the Zoning Board to receive approval of. He stated typically
conditional uses are granted for one year, and if there are no problems, then it
is granted up to a maximum of five years. Larry smith stated the app1icant then
still has to come back and renew the conditional use. He stated it is not an
automatic approval forever. He stated the first-time approval is never for five
years; usually for one year.

Richard St6we arrived.

Mr. Lanfly'nn asked if the applicant were to increase the power band, 'WOuld the
antenna be . taller. Mr. Kohl indicated it would not. He stated there is
an added piece Of equipment that he coUld incorporate in his system to put more
power on it such as an amplifier.

Mr. Lanflynn indicated he has talked to people that live close to antennas, and
he stated they have told him of their interference problems. He asked what
guaranty is there that won't happen to him. He further questi.oned if that does
happen, what can be done. Larry smith corrnneri.ted that is one of the reasons why
the applicant has a year conditional use pennit. He stated if anyone were to
have problems associated with this tOlier, they coUld call the Building ;"
Department and make a complaint. He stated that complaint would be documented
for when the application comes up for renewal.
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Ralph Barbaro commented the size of the antenna, the higher the antenna is, does
not mean the more power or the greater the opportunity for interference. He
stated it is actually the reverse of that. He stated the higher the antenna,
the less chance there would be interference.",
Ralph Barbaro commented there are mitigating measures that can be done if
interference were ·to develop such as shielding. Mr. Lanflynn asked if that
would be his responsibility. Ralph Barbaro indicated it would be his
responsibility to bring it to the attention of the Building Inspector, and then
the Building Inspector could act within his limitations and the Boara's
limitations to review the conditions.

I,arry Smith stated a person could all'1ays complain to the FCC if there ,.,rere a
problem.

Mr. Ianflynn asked what proximity are the notices sent out, ana Bill Oliver
explained the notices are sent out to those that live within 100 ft. of the
property. He further stated signs are posted on the property for everyone to
see. Larry Smith commented the applications are also listed in the newspaper.

Mr. Kohl indicated his equipment is all COlllIllercial equipment. He stated it is
all approved by the FCC. He stated ham radio operators are very cooperative if
there ever is a problem.

Larry smith asked Mr. Kohl how far can he go with 100 l'1atts. Mr. Kohl indicated
he could go around the world with 5 l'1atts if the~ conditions are
right. He stated it also depends on the different seasons and the sun spots.

Jom Castellani asked if the neighboring trees would create any pn::b1.eIs.
Mr. Kohl indicated the trees would not be a problem. He commented sometimes
buildings can be a problem, and he stated~ ..they are not a problem.

I

Mr. Kohl stated how ham radio operators do a lot of good in providing emergencY
assistance such as during the Ice Storm.

Daniel Phinney - 29 Brian Drive I
He indicated his main concern was with the possible interference. He stated he
is an electrical engineer. He stated he has had extensive interference with EMI
and RF related problems. He stated the 100 watts may not be high enough to
where it would cause a lot of problems. He commented he understood the FCC
allows up to 1500 watts for some operations.

Bill Oliver asked Mr. Kohl if he has any intentions of going beyond 100 l'1atts.
Mr. Kohl stated he has no intentions going up that high. He commented if he
were to go up that high, he would be very closely regulated by the FCC. He
further commented if he were to create a problem and could not get it resolved,
he COuld lose his license.

JaM castellani asked Mr. Kohl if his license restricts him to 100 watts, and
Mr. Kohl indicated it does not. John Castellani asked Mr. Kohl if he has the
equipment to go to the higher wattage right now, and Mr. Kohl inaicated he does
not.

Larry smith asked Mr. Foster 'What is the maximum he has been transmitting with.
Mr. Foster indicated right now, .125 to 130 watts. He stated he runs with the
lower power whenever possible, though. Larry Slnith cammented he has never had
any canplaints regarding Mr. Foster's operation. Mr. Kohl camnented the ''1attage
is not usually the problem with interference1 he stated it is the type of
equipment that is used that is usually the problem.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Ralph Barbaro
seconded the motion. All Board members were in favor of the motion.

DECISION: unanimously approved by a vote of 6 yes with the following
conditions:

1. Tower to be positioned on property so in case of structure
failure, the tower will fallon owner's property, not neighbor's.

2. One tower only on property.

3. Height of tower not to exceed 45' from base to top of antenna.

I
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4. permit: granted for one year.

5. Building Inspector to inspect construction.

6. Owner to correct any problans to neighbors due to interference
of electronic communications from broadcasting.

The following findings of fact were cited:

1. No complaints fran neighbors.

2. Best location of tOlver on property for neighborhood.

8. Application of Barbara Denigris, ownerj 254 Archer Road, Churchville, New
York 14428 for renewal of variance to allow two horses and a SIlIall number of
ducks and chickens at property located at 254 Archer Road in R~1~20 zone.

Barbara Denigris was present to represent the application. Bill Oliver
commented the applicant has had this variance for five years. MS. Denigris
indicated she has been living there for 20 years. Larry smith indicated there
have been no complaints regarding this variance.

Ralph Barbaro asked if this is a conditional use pennit. Larry 9nith indicated
it is a conditional use, not a variance. He indicated the application as stated
used the wrong terminology. He stated the application should be corrected to
read a renewal of a conditional use permit.

Ralph Barbaro asked What animals do they have on the property. Ms. Denigris
indicated she has two horses: one that is blind and the other that is 13 years
old. She stated they have less than an acre and a half of land that is all
fenced in with wire and electrical fence. She stated she presently has four
ducks and two old hens.

Ralph Barbaro asked if she is raising the animals for food or livestock. Ms.
Denigris indicated she is not doing that.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the BOard lead agency as far as SEQR and
made a determination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with the following condition:

1. Permit granted for a period of five years.

The following findings of fact were cited:

1. No complaints from neighbors.

2. This has been a long time "Conditional Use" variance (20 years).

9. Application of Mr. &. Mrs. Thomas Platt, owner; 414 Paul Road, Rbchester, New
York 14624 for renewai of conditional use permit to allow a kennel for 4
dOgS at property located at 414 Paul Road in R-1-15 zone.

Bonnie Platt was present to represent the application. She indicated she had a
letter from Dan Rose, the Town Dog catcher, in:licBtirg' he has never had a
complaint about her property. She stated she has had her kennel license for
approximately 20 years. She indicated she also had a letter from her
neighbors. She sul:mitted both letters to the Board.

Bill Oliver read the letter from five of the applicant's neighbors indicating
they had no Objection to the application. Both letters will be on file with the
Building Department.

John Hellaby asked the applicant if she is presently raising dOgs for sale.
Ms. Platt indicated she shows dbgs and does obedience training. ,t'
Ralph Barbaro commented he drove by the property and did not see any dOg" run.
Ms. Platt indicated she was glad of that and stated the dog run is On the left
hand side of their house, right next to the house. She indicated the dog run is
10 ft. wide by about 40 ft. long.

Ralph Barbaro asked the applicant if she has two dogs, and Ms. Platt indicated
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she had -three but only has t'WO right now. She indicated her approval had been
for up to four dogs. Ralph Barbaro aeked the appHcant if she still has a need
for up to four dogs, and Ms. Platt indicated she works at Chili Animal care and
oq:i:asionally will bring a dog home.

ANYONE IN FAVOR OR OPPOSED: No one.

Larry smith indicated he has received no complaints regarding this conditional
use permit.

Ms. Platt asked if there is anything other than a conditional use permit that I
she can have so that she doesn't have to keep coming back to the Board €!Very
five years. Larry smith indicated she is receiving the maximum amount of time
right now.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Jom castellani
seconded the motion. All Board members were in favor of the motion.

DECISION; unanimously approved by a vote of 6 yes with the following
conditions:

1. Permit granted for a period of five years.

2. Only four (4) dogs allowed on property.

The following findings of fact were cited;

1. This variance has been a long term "Conditional Use" variance.

2. No complaints from neighbors.

10. Application of Roger Moynes, 40 Stover Road, Rochester, New York 14624 for
variance to erect a 12' x 12' utility shed to be 4 1/2' from side lot line
(8' req.), variance to attach shed to garage (8' zeq , ) at property located
at 40 Stover Road in R-1-15 zone.

Roger Moynes was present to represent the application. Bill Oliver read a
letter from Ron Partuchi of 38 stover Road indicating he had no objection to the
application. The letter will be on file with the Building Department.

Mr. Maynes indicated he needs extra storage space. He stated he wants to clean
out his garage so he has a little more room. He indicated he has deck furniture
he has to fit down in his basement and it is hard to carry it up through the
kitchen. Bill oliver asked if the shed would go against the garage wall, and
Mr. Moynes indicated he 'WOuld put the shed right n~ to the garage. He
indicated it would not be attached, but it would be close to the garage.

John castellani asked if the attachment is going to be for support only, and Mr.
Moynes indicated there wOul<] be no attachment to the garage.

Bill Oliver asked what the space would be behind the shed and the garage. Mr.
Maynes indicated it would be whatever the roof line is.

ANYONE IN FAVOR OR OPPOSED: No one.

I

Jam Hellaby asked the applicant how he presently accesses the area where the
shed is going to be. Mr. Maynes indicated there is a door out of the garage
into the fenced-in area. Jam Hellaby asked if the shed would affect the door
area, and Mr. Moynes indicated it would not. John Hellaby asked the applicant I
if it is his intention to have electricity into the shed off the garage, and Mr.
Moynes indicated that is not his intention.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and John castellani
seconded the motion. All Board members were in favor of the motion.
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DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
following findings of fact were cited:

1. Shed is only inches away fran garage wall and not attached.

2. No complaints from neighbors.

3. Minimum variance required.
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CHILI ZONING BOARD
May 25, 1993

A meeting of the Chili ZOning Board was hel<;1 on May 25, 1993 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m, The meeting was
called to order by Chairperson Bill Oliver.

PRESENT: Ron popowich, John cast~lani, Gerry Hendrickson, John Hellaby, Ralph
Barbaro and Beverly Griebel.

ALSO PRESENT: larry 8mith, Building Inspector~ Richard stowe, Assistant Town
Cou,nsel.

I
Chairperson Bill Oliver <EcIarerl' this to be a legally constituted meeting of the
Chili zoning Board. He introduced the Board and front table. He explained the
meeting's procedures and announced the fiJ;'e safety exits. The Pledge of
Allegiance was cited.

OID BUSINESS:

1. Application of Dario Marchioni, owner; 120 Old Chili SCOttsville Road,
Churchville, New York 14428 for variance to ,allow an undersized lot with no
road frontage to be 10,631 sq. ft. (15,000 sq. ft. req.), with a lot width
of 62.54' (80' req.) at property located at 27 Stone Barn Road in R-I-15
zone.

Bill Oliver read a letter from the Planning Board dated May 11, 1993 which
indicated the application before the Planning Board regarding this property was
unanimously approved with conditions. The letter is on file with the Building
Department.

Arnold carmichael was present to represent the application. Mr. carmichael
indicated since the last meeting they have looked up the subdivision map at the
Monroe County Clerk's Office and have found there is a drainage awale 25 ft. in
width the full length of the rear of the lots on the south side of Stone Barn I
Road. He stated the 25 ft. easement would continue along immediatelY ,vest to
the 60 ft. right-Of-way on their lot.

Mr. carmichael stated there are no drainage easements on the other side of Lot
41, the lot immediately east of them. He stated there is a gas and electric
easement of 10 ft. in the front, but he stated that has nothing to do with the
drainage. He stated the 25 ft. drainage easement is for the surface drainage
and there is not pipe in the rear of the lot.

Mr. carmichael stated they are proposing to continue the easement down to the
west. He stated they have on the property a foot and a half fall from the east
to the west line, so there is no impediment of the water. He stated since stone
Barn Road stops at the west boundary line of Lot 41 or the east boundary line of
their lot, the utilities, mainly the storm and sanitary, is on the north side of
the 60 ft. right-of-way, and in order to obtain utilities, they are asking and
taking an easement frem the person that owns that 60 ft. right-of-way which is
Joe Battisti. He indicated that easement .would allow for them to have sanitary
and storm for their house. He indicated that easement has nothing to do with
the drainage.

Ralph Barbaro asked if there is going to be a stone driveway on the 60
ft. easement that runs to the west of the proposed lot. Mr. carmichael
indicated that is ownership in fee simple. He stated that goes to a large
parcel of land that is to the west and to the south, and he stated it was at one
time proposed for a road. He stated, however, there was no way Of~ all; of I
that land as egress and ingress. He stated that is actually owned by
Mr. Battisti, and he stated Mr. Battisti will probably be putting an undedicated
driveway in that area so that he can service the rear lot.

Ralph Barbaro asked if they are planning at this time if this lot were approved
to finish grade the lot all the way over to the driveway on the easement.
Mr. carmichael indicated they would do that. Ralph Barbaro asked if the
driveway, runs up the center of the 60 ft., would they finish grade 20 ft. over
into the easement. Mr. carmichael commented if they did that it would certainly
give the appearance of being an 80 ft. lot. Ralph Barbaro commented if they
were to do that, he would find the plan acceptable.
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LEGAL NOTICE home at property located Union Street, North Chili.
CHILI ZONING at 416 Fisher road- in R~l- New York 145·14 for

nOARD OF APPEALS 12 zone, variance to erecta 24' x 36'
Pursuant to Section 267 2. Application of Lou detached garage to be 12'

of Town Law, a public Bfvone, owner; 16 from side: and rear lot lines
hearing will be held by the Autumn Wood. Rochester. (50= req.), variance to
Chili Zoning board of New York 14624 for allow total square footage
Appeals at the Chili Town variance to erect a deck to of garage area to be It140
Offices. 3235' Chili be 77' from rear Jot line .sq, ft. (900 sq. n, allowed)
Avenue, Rochester. New (90' req.) at property at property located at 3971
York 14624 on May 25. located at 8 Autumn \Vood Union Street in RA-20
1993 at 7:30 p.m. to hear inR-l-20 zone. zone.
, arid consider the following 3. ApplicationofPumpkin 6. Application of Khym
applications: Hill Homeowners Kaupelis,owner; llO King
OLDBUSINESS: Association, owner; 19 Road. Churchville, New
1. Application of Daria Sleepy Hollow. Rochester, York 14428 for Land Use
Marchionl, owner; 120 New York 14624 for Variance' to allow a
Old Chili ScottsvilleRoad:r _ variance to erect an 8' x 4' cabinet/carpentry business.
Churchville, New York freestanding sign at - in existing 'barn at propertY
14428 for variance to property located at 19 located at 110 King Road

- allow an undersized lot Sleepy Hollow (corner in RA-IO zone.
withno road frontage to be Chili err. Coldwater Road) 7. Application of SLeven
10,631 sq. ft. (15,000 sq. inR.M. zone. Woodard, owner; 11
ft. req.), with a lot width of 4. Application of North Revere Drive, 'Rochester.
62.54' (80' req.) at property Chili Community Church, New York 14624 "'-for
located at 27 Stone Barn owner; 3355 Union Street, conditional use permit to
Road.in Rw lw15 zone, North Chili, New York allow an 80' high amateur '
PUBUC HEARINGS: 14514for variance to.erect radio antenna at property
1. Application of Francine a '71 x 2 l double faced located at 11 Revere Drive
Beck, owner; 416 Fisher '. addition to f!eesr..anding in R-l-15 zone.

, 0-...;.-.,-- Road, Rochester. New sign ar property located at At such Lime all
York 14624 for renewal of 3355 Union Street in R.M. interested persons will be
conditional use permit to zone. heard. By order of the
allow a cosmetic 5. Application of George Chairman of the Chili
consulting business in Stephenson, owner; 3971 ZOning Board ofAppeals.

4 __.
'>'-·0'" ~~:r.:.

,\Villiam Oliver, '
Chairman

Chili Zoning Board of
Appeals

5-19
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ANYONE IN FAVOR OR OPPOSED: No one.

John Hellaby asked how they plan on providing for the snowplowing for the
dedicated road. Mr. carmichael indicated on the plan where the driveway is
proposed to pick up that area at the end. He stated their easement would be in a
triangle parcel, so all they would be doing at that time is connecting onto the
end of the driveway. He indicated all they would have to do is plow to the
dedicated road and it could be picked up fran there.

DECISION: Unanimously approved by a vote of 7 yes with no conditions, and the
fOllowing findings of fact were cited:

1 • Minimum variance.

2. variance is in keeping with the neighborhood.

The application was granted with the following recommendations;

1. owner to grade over to existing driveway.

2. Install drain pipe under driveway.

PUBLIC HEARINGS:

1. Application of Francine Beck, .owner; 416 Fisher Road, Rochester, NeW' York
14624 for renewal of conditional use permit to allow a cosmetic consulting
business in home at property located at 416 Fisher Road in R-1-12 zone.

Bill Oliver indicated this came back fran the Monroe County Department of
PlaIUling as a local matter. Francine Beck was present to represent the
application. She indicated she is the owner of the l;>usiness. She indicated she
has a consulting cosmetic business. She indicated she has had the permit for a
year now.

Bill Oliver read the previously approved conditions. The conditions are on file
with the Building Department. He asked if any of the conditions have changed,
and Ms. Beck indicated nothing has changed. Ralph Barbaro asked if the
applicant is asking for the same stipulations as before, and Ms. Beck: indicated
she was.

Ralph Barbaro asked the applicant if she has ever had more than ·two clients'
cars there at one time, and Ms. Beck indicated she has not. She commented she
can only work with one person at a time. Ralph Barbaro asked the applicant if
she still works Tuesday through saturday fran 10 a.m, to 7 p.m., and Ms. Beck
indicated she does. Ralph Barbaro asked the applicant if she ever goes beyond
7 p.m, and Ms. Beck indicated she does not.

Ralph Barbaro asked the apPlicant if she has ever had any complaints from her
neighbors regarding her business, and Ms. Beck indicated she has never had any
complaints. Larry Smith indicated the Town has never received any complaints
regarding this business.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a detennination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: unanimously approved by a vote of 7 yes with the following
conditions:

1. Approved for five years.

2. No more than two client cars on the property at anyone time.

3. No on-street parking.

4. Hours of operation: Tuesday-Saturday, 10 a.m, to 7 p.m,

5. Minimum 4" house numbers to remain.

The following findings of fact were cited:
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1. No complaints fran neighbors.

2. Application is a renewal.

2. Application of Low Bivone, owner; 16 Autumn Wood, Rochester, New York 14624
for variance to erect a deck to be 77' from rear lot line (90' req.) at
property located at 8 Autumn Wood in R-1-20 zone.

Lou Bivone was present to represent the application. JOM Hellaby asked to be
excluded fran hearing this application because the canpany he works for does a I
lot of business with Mr. Bivone. Bill Oliver excused Jom Hellaby from the
meeting for this application.

Mr. Bivone indicated he would like to have the rear setback requirement reduced
fran 90 ft. to 77 ft. to allow a deck on the proposed home that will be built on
site. He stated they would like to push the house back a little' further off the
road.

John Castellani asked how close could it be with the Planning BOard approval.
Mr. Bivone indicated if he took the deck off, he could probably leave the house
right were it is. He stated he wants to add the deck on which would make them
13 ft. off. John Castellani asked what the front setback approval for this
tract was, and Mr. Bivone believed it is 40 ft. Larry Smith indicat.ed it is 40
ft. John Castellani asked if most of the houses sit back further than 40 ft.,
and Larry smith indicated the homes are probably at 60 ft. or so.

Ron Popowich conunented this is a corner lot. Ralph Barbaro commented the Zoning
Board sees so many of these applications.

Beverly Griebel asked how far back does the property go, and she asked if there
is a bel:m in the back end of the lot. Mr. Bivone indicated the property
actually goes just over the top of the berm, about 10 ft. beyond the berm. He
stated the berm is going to stay. Beverly Griebel asked if on the side does it
go to the road or not, and Mr. Bivone indicated it goes about 16 ft. fran the
private drive and then to the lot line of the other lot, Lot 3.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Ralph Barbaro
seconded the motion. All Board members Were in favor of the motion.

DECISION: Approved by a vote of 6 yes with 1 abstention (John Hellaby) with no
conditions, and the following findings of fact were cited:

1. Variance makes O'Wl'ler's property consistent with other properties.

2. Minimum variance.

3. Application of Pumpkin Hill Homeowner's Association, owner; 19 Sleepy HolloW'
Rochester, New York 14624 for variance to erect an S' X 4' freestanding sign
at property located at 19 Sleepy Hollow (corner Chili Center Coldwater Road)
in R.M. zone

Bill Oliver indicated this carne back from the Monroe County Department of
Planning as a local matter. Mark Crispino was present to represent the
application. He indicated he is a board member of the association. He
indicated they would like to erect a 4' x 8' sign at Coldwater Road and Sleepy
HollOW to say Pumpkin Hill. He stated there is a sign on Paul Road.

Bill Oliver asked why they want the sign. Mr. Crispino indicated it would make
it easier for people coming up the hill to see the sign and to know where to
turn. Bill oliver cormnented 8 ft. is a large sign. Mr. crispino indicated it
would be no higher than 30 inches Off the ground. He stated they have
intentions of putting shrubs around the sign.

Bill Oliver asked if the sign would be illuminated, and Mr. Crispino indicated
it would not be. He stated they thought about illmninating it but had no way to
get the power to it. He stated they thought about solar lights but were afraid
somebody might steal them out of the ground.

I
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Ron Popowich asked if this would be the same size sign as they have on the PaUl
Road side. Mr. crispino believed it would be the same. Ron PopOWich commented
the drawing shows the sign to be placed back 27 ft., and he questioned 'What that
is measured from. Mr. Crispino assumed that measurement was frcm Coldwater
Road. Ron Popowich asked if that meant the edge of the pavement, and
Mr. Crispino indicated it probably does, and he commented he did not take the
measurements. Larry smith commented he would interpret that as being fram the
edge of the road.

John castellani asked Who w'ould be responsible for the maintenance of the sign,
and Mr. Crispino indicated the homeowners' association would be responsible for
it. Ralph Barbaro asked if there are still properties for sale in there, and
Mr. Crispino indicated the development is finished. He commented the only homes
for sale are by private homeowners. Ralph Barbaro asked if the private
homeowners are selling their homes through the homeowners' association or
through a realtor. Mr. Crispino indicated they sell them through realtors.

Ralph Barbaro questioned what the homeowners I ~ssociation I purpose is in getting
involved with signage. He asked if they are trying to create the image of a
Pumpkin Hill SUbdivision rather than Sleep Hollow as a street. Mr. Crispino
indicated they are just trying to distinguish the Pumpkin Hill t.cMrih::u:e3.
Ralph Barbaro commented he did not SEo'e the purpose of the sign.

Mr. Crispino conunented they have one sign on the other side of the development.
Ralph Barbaro commented that sign was put up when the properties were for sale.

Beverly Griebel commented there are several trees in the area of the proposed
sign. She asked 'Where will the sign be in relationship to the trees.
Mr. Crispino indicated he assumed the sign would dodge all of the trees. He
stated they have no plans on removing any trees.

John Castellani asked if the sign is being put up so that Pumpkin Hill
SUbdivision can be identified fram a safety standpoint. Mr. crispino indicated
that is one of the reasons why they want the sign. He stated it would be easier
to tell people l.OOking for the subdivision to turn where the sign is. He
commented Sleepy Hollow is at a crest of a hill.

Bill Oliver ccmmented if the traffic were a concern, the builder would have
asked for a sign of this nature when the hanes were up for sale.

John Hellaby commented after the townhames were constructed, the m3ds were
redirected and sort of cut off those people from What was supposed to have been
the main entrance into that project. Mr. Crispino ccmrnented the sign at the
other end is currently useless because of that. Mr. crispino indicated they. had
thought about removing the existing sign and relocating it at the proposed
location, but he stated the existing sign is all brick and concrete and would be
toe expensive to move.

Richard Stowe stated the application was signed by the Vice President of the
homeowners' association, Dick Thc:rnpson. He asked if there was a Board meeting
wt:er:e Mr. Thanpson was authorized to make the written application, and
Mr. Crispino indicated there was such a meeting. Richard Stowe asked
Mr. Crispino if he has similar authority to appear on behalf of the hcmeowners'
association, and Mr. Crispino indicated he does.

Larry smith asked what the sign is going to be made out of, and Mr. Crispino
indicated waterproof plywood.

ANYONE: IN FAVOR OR OPPOSED:

Dorothy Borgus - Stuart Road
She indicated she has lived her whole life in Chili. She indicated the
improvements to COldwater Road have been a long time in the coming. She stated
she does not believe there is any go.o~ reason for this sign. She stated there
is a street sign there. She stated 'q:e sign would be excess signage in an area
that just got cleaned 'up,

Bill Oliver made a motion to declare the Board lead agency as faJ;" as SEQR and
made a determination of no significant environmental impact, and Ralph Barbaro
seconded the motion. All Board members W'ere in favor of the motion.

DECISION: unanimously denied by a vote of 7 no with the fallowing findings of
fact being cited:
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1. Applicant did not show cause to have sign other than to locate
street.

4. Application pf North Chili Cornmtmity Church, owner; 3355 Union street, North
Chili, New York. 14514 for variance to erect a 7' x 2' double-faced addition
to freestanding sign at property located at 3355 union street in R.M. zone.

Bill Oliver read a letter fran Jed Howett of Meadown Brook West Apartments
in:fuatir:g they have no objection to the erection of this sign. The letter will
be on file in the Building Department.

Bill Oliver indicated this came back from the Monroe County Department of
Plarming as a local matter.

Davie;'!~ was present to represent the application. He indicated he is the
Church Administrator. He indicated they are asking for a 10" x 84" extension to
the sign. He inc1icated the background of the extension would be the same as the
~isting sign. He stated it would be a redwood stain background with the gold
leaf letters.

Bill Oliver asked why they need the extension now. Mr. Myers indicated the
school has been there for 10 years. He stated they have a new principal this
year that would like the sign to identify the school. Bill Oliver asked if they
want the sign to attract students to the property, and Mr. Myers indicated that
is one reason. He stated they also have had delivery people indicate they have
had trouble finding the church.

Ron Popowich commented the proposed sign would be shorter in length than the
present sign according to the application. Mr. Myers indicated that was
correct. Ron Popowich asked if the 10 inch dimension would be the height of the
sign, and Mr. Myers indicated it would be the height.

Ron Popowich asked if they would use the existing ill1.mlination for the sign, and
Mr. Myers indicated there woUld be no additional lights. He stated the existing
lights may be adjusted in height a little bit.

Gerry Hendrickson asked how the sign would be attached to the existing sign, and
Mr. Myers indicated it woUld probably be bolted together. Bill Oliver stated
the application shOUld be amended to indicater the change in size. Mr. Myers
indicated that was correct.

Ralph Barbaro asked if the existing sign is elevated from the ground, or does it
sit on the ground. Mr. Myers indicated it is elevated fran the ground. He
indicated the sign has two posts and underneath the sign and posts are shrubs.
He indicated the sign is probably about 2 to 3 ft. off the ground. Ralph
Barbaro asked if they have given any consideration to putting the North Chili
Christian School addition on the bottan of the sign rather on the top.
Mr. Myers indicated they did not consider that because there are shrubs
underneath that touch the top of the sign.

Mr. Myers indicated one of the reasons why they put the shrubs under the sign is
to block the glare fran the light that passed underneath the sign. He sbabad 'at
this point if they did not remove the shrubs, the addition would be blocked by
the shrubs if they put it on the bottom. Ralph Barbaro ccmnenbed the additional
signage could block the light glare, though. Mr. Myers ccmmenbed that was true.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a deteDllination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved as amended with no conditions, and the fallowing
findings of fact were cited:

1. Applicant showed need to identify location of sohooa ,

2. Sign is aesthetically acceptable.

5. Application of George Stephenson, owner; 3971 Union street, Rochester,
North Chili, New York 146514 for variance to erect a 24 t x 36 I detached
garage to be 12' from side and rear lot lines (50' req.), variance to allow

I
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total square footage of garage area to be 1,140 sq. ft. (900 sq. ft.
allowed) at property located at 3971 Union street in RA.-20 zone.

Bill Oliver indicated this came back fran the Monroe County Department of
Planning as a local matter. George Stephenson was present to represent the
application. He indicated he would like to amend his application to read a 28'
x 36' detached garage. Ralph Barbaro cOOlIlIented that changes the square footage
to 1,284 sq. ft.

Mr. Stephenson submitted a petition in support of his application to the Board.
Bill Oliver read the petition. '!he petition will be on file with the Building
Department. Mr. Stephenson indicated the petition represents every home one
mile north and one mile south of his property with the exception of one family a
half a mile north. He indicated he has been unable to contact that family.

Mr. stephenson indicated for a couple of years he has att6IIpted to rent a barn
in the area. He indicated he has looked at purchasing land. He indicated it
would be cost prohibitive to purchase land in the area to put up a barn on. He
indicated he has three vehicles, a motor cycle, and lawn equirment. He stated
he only has a one-car' garage currently. He indicated that garage would be
converted into a breezeway.

Bill Oliver asked where the vehicles are now, and Mr. stephenson indicated they
are in the driveway. He indicated the lawn equipment and the motor cycle are in
the garage. Bill oliver commented he did not see a roadway leading to the
garage on the map. Mr. Stephenson indicated there is going to be a gravel road
that will be a continuation between the garage and the lot line. Bill Oliver
commented there is a 12 ft. area between the lot line and the existing garage,
and Mr. Stephenson indicated that was correct. He =nmented it is actually
12'9".

Bill Oliver asked if there is an easement in that area. Larry smith commented
there probably is not an easement there. Mr. Stephenson indicated there are no
families that border his land. He stated there is County land on both sides of
his property and the rear of his lot. Larry Smith indicated the area was
subdivided in 1960 and there wasn't any requirements for easements then.

Ron Popowich asked what the building wOUld be constructed of, and Mr. Stephenson
indicated it would be a Morton or Agway building. He indicated it would be a
steel building with a baked on paint finish. Ron Popowich asked if the drawing
that was submitted would be similar to the actual building regarding the door
and the windows on the side. Mr. stephenson indicated it would be similar.

Ron Popowich asked what color would the building be, and Mr. Stephenson
indicated it would match the house, brown.

John Hellaby commented the back of the lot seems awful low. He asked if it
floods back there. Mr. Stephenson indicated there is water in the area, but he
stated the dirt' they remove for the building will be placed there. He
indicated the building would go on top of gravel. He stated there will be a
small swale that would go betwBen. the building and his home to carry the water
down to the creek.

John Hellaby asked if the Planning Board has to review this, and Richard Stowe
indicated it does not.

John castellani asked the applicant if he has any commercial designs for the use
of the building, and Mr. Stephenson indicated he is retired. He indicated he is
not going to do anything of a business nature out of there. He indicated he
would repair his own machinery there, though.

Ralph Barbaro asked the applicant if he had advertising literature from the
ccmpany, and Mr. Stephenson submitted the literature he had to the Board. Ralph
Barbaro asked how high the building would be. Mr. Stephenson indicated the
sides would be 10 ft. and to the peak it would be another 4 ft. approximately.

Ralph Barbaro connnented he was concerned that this not be just a pole barn with
corru.gated galvanized siding. Mr. Stephenson showed the Board what the building
would look like bY use of a picture. Ralph Barbaro asked the applicant if he
knew the exact size of the building he would be putting up. Mr. Stephenson
indicated he was submi tUng application for a 28' x 36' building. He asked if
there would be any Objection if it were approved and he put up a smaller
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building. John castellani commented Ralph Barbaro was concerned that the
applicant was asking for enough space.

Ralph J;3arbaro aSked the applicant if he restores cars, and Mr. stephenson
indicated he has an antique truck that is down at his daughter's property in
Naples. He indicated he is doing work on the Volkswagon he has.

Bill Oliver asked how much fill would be brought in for the foundation.
Mr. stephenson indicated the gravel would Pe engineereCi for the foundation. He
indicated a representative fran MOrton and Agway bobh suggested removing 6
inches of the existing topsoil to be replaced with gravel for the foundation.
He indica-ced there would be poly and concrete on top of the gravel.

ANYONE IN FAVOR OR OPPOSED:

Dorothy Borgus - Stuart Road
She indicated she did not want to speak against this application. She stated
she has sat at many meetings before and heard the purpose of a new building
would be to put things out of sight. She indicated she hopes that occurs in
this situation. She carnnented there is a lot of stUff around nnton Street and
Chili Avenue that does not add to the neighPOrhood.

Mr. Stephenson cQmmented 34 percent of the homes within a one-mile radius of his
property have buildings of the same size or larger as far as storage is
concerned.

Ralph Barbaro asked the applicant if he has any children that are in the car
repair business, and Mr. stephenson indicated he does not.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and John Castellani
seconded the motion. All Board members were in favor of the motion.

DECISION: unanimously approved as amended by a vote of 7 yes with the following
conditions:

1. No business use to be conducted from garage.

2. Storage for owner's use only.

3. owner's use for restoration and maintenance of his vehicles.

The following findings of fact were cited:

1. Applicant showed a need for garage.

2. Minimum variance.

3. Garage will improve the property appearance by putting the
vehicles under cover.

6. Application of Khym Kaupelis, owner; 110 King Road, Churchville, New York
14428 for Land Use Variance to allow a cabinet/carpentry business in
existing barn at property located at 110 King Road in RA-lO zone.

No one was present to represent the application. Bill Oliver indicated he would
recall the application at the end of the agenda.

I

I

7. Application of Steven Woodard, owner; 11 Revere Drive, Rochester, New York:
14624 for conditional use,pel:Illit to allow an 80 I amateur radio antenna at I
property located at 11 Revere Di::'ive in R-1-15 zone.

John Hellaby cbmmented this is listed as a new application. He questioned
whether it is necessary to recapitulate all the past proceedings to make sure
they are included in the record, or would that become part of tonight's record.
Richard Stowe indicated the prior public hearing was not closed. He stated this
is a continuation of the former public hearing. He stated the Board is reopening
an existing'"hearing to -Cake more testimony•.
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Patrick Moyer was present to represent the application. He asked that the new
Board members be included in the discussions. He stated his client has made
application for construction Of a tower or support structure for his use as a
ham radio operator. Mr. Moyer asked if the new Board rrembers had copies of .:
the original applications, and Bill Oliver indicated they did.

Mr. Moyer indicated the Board should have two written documents. He stated they
should have a supplemental submission which answers in detail each of the
questions posed in the Board's letter as well as a second docmnent from
Mr. Hallidy, Mr. Woodard's frequency expert.

Bill oliver read the following letters: one from the Parnukcoglus dated 5/3/93;
one fran residents Of Revere Drive in opposition; one from Debra and steven
Quattro in opposition; and one from Norma caiazza dated 3/16/93 indicating her
opposition to the application. All the letters will be on file with the
Building Department.

David Hallidy indicated he was present to represent the application also. He
stated he resides in wayland, New York. He stated he is a friend and fellow
amateur radio operator. He stated his business is :in BF...engineering-,; He stated he
is not present as Mr. Woodard's expert. He stated he knows about radio.

Bill oliver stated he has heard reports from other Ham radio operators that if a
radio is a commercially purchased radio, there is not as much interference as a
homemade radio. Mr. Hallidy indicated there is truth to that statement in its
basic sense.

Mr. Hallidy stated there is a big differenc;e in the average ham radio operation
and Mr. Woodard's type of operation. He stated most people that think of harn
radio think of the guy who talks to people around the 'WOrld on the bands that
are called short-wave bands. He stated the equipment that is built by the ham
operator with those short-wave band operations do have a tendency to increase
interference because the wave lengths involved correspond closely to the wave
lengths of power lines and the length of line from one's stereo to its speakers
and they make great antenna to then pick up a lot of that energy.

Mr. Hallidy stated Mr. Woodard does not engage in that normal type of
operation. He stated he operates on VHF, UHF & SFIF and super-high wave bands.
He stated thE. wave lengths are short.

Mr. HalHdy stated when an antenna is above the ground, many wave lengths from
the nearest speaker lead, for example, are so short, they get lost in the power
line before they get to the object that 'WOuld be interfered with.

Mr. Hallidy stated TV interference and RF bdohazazds are both related to the
fact that the intensity of an RF field varies inversely 'With the s;ru.are of the
distance. He stated in other words, as one doubles the distance fran the RF
sources, Mr. Woodard's antenna, the field gets weaker by a factor of four. He
stated, in fact, most of the time it drops at a rate faster than this, more like
a factor of five to eight. Mr. Hallidy indicated this means as one moves from
the antenna, the signal gets rapidly weaker.

Mr. Hallidy stated RF. fields are classified as "non-ionizing" radiation beCause
the frequency radiated is too low for there to be enough photon energy to ionize
atoms. He stated an example of ionizing energy is laser light. He stated if
animal tissues are subjected to very high levels of RF energy, then tissue
heating will occur which can change living cells and is the principle behind the
microwave oven. He stated, however, the approximate level requireo for the
start of tissue heating is in the neighborhood of 200 volts/meter, which 'WOuld
be comparable to stiCking one's hand inside a microwave oven or standing "next to
the top of the Channel. 13 TV antenna. He stated that ~evel is many times
greater than the level of the rn::sl:: intense radiation Mr. Woodard's station can
radiate.

Mr. Hal1idy stated most radio amateurs and their neighbors need not be concerned
with RF intensity levels because of the relatively low RF power .whim is. .
transmitted and the fact that operators spend more time listening than
transmitting.

Mr. Ha1lidy indicated stUdies of persons likely to be exposed to RF fields have
been inconclusive. He stated everyone is exposed to different environmental
hazards that. may affect their health in various ways. He stated everyone knows
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tha~ there are intrinsic risks in an activities that they do every day. He
questioned how many people still smoke, or are overweight, or do not bother to
fasten their seat belts in their cars.

Mr. Hallidy stated in 1987 the FCC exempted amateur radio stations from "rout.Ine
evaluation of ~heir environmental impact due to human exposure to radio
frequency radiation." He stated many other counnrdea with much tighter
resl:r.i.d;ici.s : on exposure to RF energy than the U. S. have also taken pains not to
restrict amateur operations.

Mr. Hallidy stated Mr. Woodard's highest energy radiator would be an antenna I
which radiates energy on- a frequency near 10,000 MHz. He stated calculations of
the energy which will strike the earth, and therefore anything located at the
point of incidence some 920 feet away, indicate that the energy level will be
about, 1/2500th of the level pennitted undez the llNSI guidelines. He stated this
level is far less than the level of leakage fran the average horne microwave
oven. Mr. Hallidy stated no matter how good a microwave oven is, it does leak
around the door seal, and that leak is 2,500 times greater than the level that
will be typically hitUng the round from Nr. Woodard's antenna.

Mr. Hallidy stated allowing Mr. Woodard to put his antennas higher in the air
serves two purposes. He stated first they are less visible to the person at
ground level in the neigh,borhood, and he commented most people don't spend time
looking up. He sta,ted secondly and most importantly higher antermas reduce the
level Of RF energy a;ndr.g into the TVs and radios in the neighborhood below
them. Mr. Hallidy indicated that is because of the field strength effect. Mr.
Hallidy reminded everyone that the antenna's purpose is to direct the signal in
a straight line away from it. He stated the higher the antenna, the less chance
there is of stray RF getting into the TVs located below it.

Mr. Hallidy stated he feels more people should view amateur radio as a public
service, not as a nuisance. He stated he would like to remind everyone that all
of the countless times that amateurs have helped out during natural disasters
such as the Mexico City Earthquake of 1985, Hurricane Andrew last year, and the
Ice Storm of 1991. He stated with telecommunications virtUally wiped out in
each of those cases, amateurs, without being paid, offered their assistance so I
that loved ones coutd reestablish contact with those affected by the disasters.
He stated he lrDuld also like everyone to note that the City of Rochester and
many surrounding suburbs like Webster, Penfield, Brighton and Pittsford have all
granted pennits to amateurs who wanted to raise high towers because those towns
recognized the potential value to the community. Mr. Hallidy stated because
Mr. Woodard is too modest to do it himself, he would like to call particular
attention to the fact that during the Ice storm, Mr. WOOdard provided energency
power fron his own generator to several families in the community. He stated
Mr. Woodard only has the generator because he is a ham radio operator.
Mr. Hallidy stated Mr. Woooard shOUld be treated like the community-minded
citizen that he is.

Bill Oliver stated in talking about other ham radio operators he feels an 80
ft. tower is a little excessive compared to some of the other ham radio
operators he has spoken with. Mr. Hallidy indicated that relates to the
frequencies involved. He stated w.l.fu i:h:!' , nonnal short wave bands, the hams use
the ionisphere, the upper level of the atmosphere, to reflect signals around the
world.

Mr. Hallidy indicated with UHF, that does not occur. He stated the only thing
that happens is the line of sight or horizon CQIt1Il1UIlications. He stated the
signal travels in a straight line and is never affected by the ionisphere. He
stated so obstructions in the path will reduce the effect of the communications
range, and he added the problem in Mr. Woodard's neighborhood are the tall
trees. He stated the trees are probably close to 80 ft. if not over 80 ft. He I
stated the problem is if they don't get over the trees, he can't conmunfcabe any
distance.

Ron Popowich asked Mr. Hallidy if he is also a ham radio operator, and
Mr. Hallidy indicated he is and has the same kind of system. He stated he used
to live in pittsford and was granted a variance for an 80 ft. tower. Ron
Popowich asked Mr. Hal1idy if he was in a housing development then. Mr. Hallidy
indicated he lived on Jefferson Road with neighbors on both sides within a
couple hundred feet. Ron Popowich asked how tall is Mr. Hallidy's tower now,
and Mr. Hallfdy indicated he doesn~t have a tower now.
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Ron Popowich asked if the tower also has to be tall because the area is low.
Mr. Hallidy indicated that is true. He stated if someone lives on a hilltop,
the horizon is farther away. He stated if someone lives on low ground, they
have to make up for the loss of the horizon. He stated essentially the horizon
would be the end of the COIlmIUI'lications.

Ron Popowich asked if the applicant could use this radio system on another set
of waves for a shorter antenna. Mr. Hallidy indicated there is an alternative
with short wave bands, but he stated then that gets into the issue of
interference. He stated interference fran short wave bands is greater because
of the wave length and the fact the antenna is closer to the electronic organs.

Ron Popowich asked what was the height of the last antenna. Steven Woodard was
also present to represent the application. He stated it was 70 ft. tall. Ron
Popowich commented the neighbors stated they got interference with that tower.

Mr. Hal1idy stated most cases of television interference are due to threshold
effects. He stated there is no evidence of interference until the RF level
from the transmitter exceeds a certain threshold, at which time the interference
would be present and there would be no apparent change in the sevedty until the
level is reduced below the threshold point.

Mr. Hallidy indicated it is a documented fact that mOst commercial television
and radio receivers marketed today are seriously deficient in their ability to
reject out of band signals, signals they-wae.roc:inl::eni:d to receive such as ham
radios or cellular phones.

Mr. Hallidy stated there is an economic reason for that. He·st::ated it costs a
few dollars to add the appropriate filtering devices to eliminate the
susceptibility. He stated manufacturers are out to maximize prOfit, not
perfonnance. He stated_ that is because there are only 600,000 hams in the
U.S. and about 250 million people with probably 125 million TV sets. He
conunented hams are in the gross minority.

Mr. Hallidy stated since most potential TV users do not reside in an RF
sensitive environment, the majority of the TV owners will never have a problem
with interference. He stated if a receiver is unable to filter out the
potential interference, then at some level of exposure the components will be
overloaded and the threshold would have been met.

Mr. Hallidy stated at the base of Pinnacle Hill there is a housing development
Where the people have never got good television because there is a transmitter
there. He stated the bottan line is the effect Of .the interference on the TV
set from the other channels other than the one the person is trying to watch
causes interference and causes the TV set to be seriously degraded in its
perfonnance.

Mr. Hallidy stated he understands in Mr. Woodard's neighborhood there is the use
of some pre-amplifiers so people can watch TV fran Syracuse, Buffalo and canada
for example. He stated the typical pre-amplifier people put on their outside
antenna amplifys everything fran the short wave band up into microwave
frequencies. .

Mr. Hallidy stated pre-amplifiers also OVerload when a ham transmitter is on.
He stated if a police car drove by and transmitted in close prox:imity to a
neighbor's TV antenna with an amplifier attached, he would see interference. He
stated they run .onty in the neighborhood of 4 to 5 watts on a police car
transmit.ter. He stated the point is they over1oad easily. He stated the
pre-amplifiers are not designed to reject any signals.

Ron popowich asked' if this would affect cable TV, and Mr. Hallidy indicated it
would not. Mr. Hallidy stated the cable is resistant to interference. He
stated if there is a problem, it is because of a break in the cable or sOmebody
has added too many splitters in their house to get too many sets on the cable.

Mr. Hallidy stated it is a cable company problem. He stated he had a problem in
his neighborhood and the cable company came out and found a bad joint on one of
the cables up on the pole. He stated with cable there is not supposed to be any
signal getting into the cable fran outside, ham radio transmitters included.

Ron Popowich asked if there is any device that could be added to the antenna to
cut down on the 1qQ,ves that get into the TV sets. Mr. Hallidy indicated there is
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not. Mr. Hanidy indicated re~ Mr. Woodard design his system. He stated it
is a clean design and ShoUld not generate any interference. He stated the only
thing it does is transmit with a lot of RF energy and by the nature of the
overload sensitivity of TV sets and pre-amplifiers that are attached to them,
that tends to make the situation more exacerbated. He commented the sensitivity
of the set is so high that any little bit of RF fran Mr. Woodard's transmitter
and antenna will overload the pre-amplifier and TV set.

Richard Stowe asked Mr. Hallidy if he was talking about the situation 'Where only
a pre-amplifier exists. Mr. Hallidy indicated he was talking not only about a
pre-amplifier, but a TV set bought at a store that is deficient in its ability I
to reject the signals that it is not intended to receive. Richard Stowe
commented for a few more dollars the TV manufacturer could build a better TV
set, and Mr. Hallidy agreed.

Mr. Moyer stated the FCC has required those manufacturers to provide the
filtering equipment at no charge to a TV owner. He stated if a purchaser
contacts the company and tells them they are getting interference from a ham
radio, they will provide the equipment. He commented the TV owner may have to,
however, pay to have someone install the filter.

Richard Stowe asked if he has a deficient TV set and Mr. Woodard's operations
are interfering with his reception, could Mr. Wpodard call the TV manUfacturer
to request the filtering equipment for the TV set owner. Mr. Moyer indicated
Mr. Woodard could do that, but he commented that is not his duty. He further
commented the manufacturer might 1::e more inclined to give the equipment to the
TV set owner.

John Hellaby corrnnented in one of the submissions to the 'Ibwn there is reference
made to the voluntaty guidelines for exposure. He stated a graph was supplied
that means nothing to him because there is no explanation accompanying it.
Mr. Hallidy indicated the chart relates to pbwer density on the right hand
vertical scale and frequency on the bettem. He stated the normal short wave
bands are :Qetween the ten to zero power which is the fourth frequency over from
the left on .the J:ottom and approximately ten to the second, 10 squared number
illhich lmUld 1::e the sixth over fran the left.

Mr. Hallidy stated Mr. Woodard operates typically midway 1::etween 10 squared and
10 cubed or about 500 MHz up on beyond to the right as far as one could go on
the graph. He indicated what that means is that the power density is allowed to
Joe 1 milliwatt per square centimeter, that is 10 to the first power on the
right-hand vertical column from about 3,000 MHz on out to infinity. He stated
it is somewhat less than that out fran 300 MHz to 3,000 MHz. He stated it is a
sliding scale moving upward.

Mr. Hallidy stated Mr. Woodard's power density as calculated from the highest
power radiator he has falls so far below off the scale it is not even
measurable. He stated the scale reads as low as l/10th of a milliwatt per
square centimeter.

John Hellaby asked 'What the rating is, and Mr. Hallidy indicated that has to do
with the size of the antenna and the amount' of transmitter power. Mr. Hallidy
indicated the maximum that the amateurs can transmit is 1,500 watts. He stated
Mr. Woodard does not have any amplifiers that are capable' of anything near
that. He stated even if he were capable, he would still fall in the l/10th of a
milliwatt per square centimeter, which is far below the bottan of the line.

I

Mr. Hallidy indicated the graph is actually intended for high power like
continuous transmitters such as TV transmitters, FM stations and also for RF
heating applications such as found in the manufacturing environment 'Where they I
use RF energy to melt plastics. He stated people that get exposed to that
energy can hurt themselves because it is powerful and they are close to' it. He
stated that is a different factor entirely from Mr. Woodard's operation.

John Hellaby asked if the chart stays the same whether it is VHF or UHF.
Mr. Hallidy referred the Board's attention to the right-hand edge of the scale
where it becomes a flat line at 10 milliwatts per square centimeter.

John Castellani asked if Mr. Woodard's wattage is below l,500, and Mr. Hallidy
indicated it is. Ralph Barbaro asked 'What Mr. Woodard's -wattage is.
Mr. HaUidy indicated Mr. Woodard has several amplifiers in the 500 watt power
range. John castellani asked if that is the top, and Mr. Moyer indicated it is
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for now. Mr. Moyer commented that is not to say that in the future Mr. iVoodard
might not change that, but for today he has a couple in the 500 range on
different bands.
John castel.lani commented there were some other people that came into the 'Ibwn
that were classified .as amateur radio operators. He asked if Mr. Woodard is a
different type of operator than the standard ham radio operator. He asked if he
is using equipment. that is significantly different than most of the other people
that tend to indicate that their signal rises instead of being transmitted
across. Mr. Hallidy indicated that does classify Mr. Woodard differently. He
stated he referred to that as the nonnal short 'Wave band reflection from the
ionisphere providing worldwide communications. He stated probabiy 90 percent of
amateur community worldwide uses are the normal short wave bands. He stated
that is how they talk to places like Russia and France and Japan. He commented
that is the only 'Way.

Mr. Hallidy stated Mr. WOodard is different in that respect in that he operates
on the frequency where :proPagatIon is in a straight line, not up. John
castellani cormnentea that is different from the people who indicate signals
rise. John castellani asked if what Mr. Woodard does requires a special
license, and Mr. Hallidy indicated it does not.

John castellani commented it 'Was stated that in 1963 the EPA made a
recommendation with regards to a high gain antenna around 20 pbi which was
capable of producing exposures well above ANSI limits. He indicated it was
further 'Written in that regard that that 'Wasn't considered to be that
significant. He asked for elaboration around the discussions of the EPA's
concern with the high gain antenna and 1,500 watts.

Mr. Hallidy stated the EPA1S concern is based on close proximity. He stated
there are t1'lO effects. He indicated one effect is called a far-field effect.
He stated the other is the near-field effect. He stated the near-field effect,
which is when someone is in close proximity to the antenna. He indicated the
power density with near-field effect is much more serl.ous and mainly addresses
those people who work on antennas, not people who resided around them.

Mr. Hallidy commented once someone moves a couple hundred feet fran the radar
antenna that is radiating millions of watts and is in the far field, the power
drops off as he explained it by the square of the distance.

John castellani commented from what he saw, most of the cabling for the area is
underground. Mr. Woodard indicated that is true except for where the cable goes
into the house. John castellani carmnented he realized there may be people with
antennas. He asked if the people with underground cabling would be affected by
Mr. ~voodard's broadcasting at all. Mr. HaUidy indicated they shouldn't be. He
stated the only place where there could be an exception to that is where the
cable comes out of the ground to go into the house. He stated if animals have
chewed on a cable and broken the shield or if something causes the shield to
corrode due to weather, of if people in their own homes decide they 'Want to add
more TV sets to the cable, they may not use good quality cable and have
destroyed the integrity of the cable system.

Mr. Hallidy stated if someone adds more cable splitters and cable in their own
house and uses low quality cable, they could actually get RF' interference from
Mr. Woodard's transmitter to go into the cable, and he stated it could propagate
down the cable for several miles. He stated a break in the cable anywhere could
be a problem, but he stated that is a cable company issue. He stated the cable
company is well aware of these kinds of problems.

John Castellani commented what the impact on the telephone service WOuld be
since that is underground, too. Mr. Hallidy stated telephones are not intended
to be radio receivers;- ari:l frel:e·shouldnever be interference. He stated it is
never caused by the amateur. He stated it is not the fault ', of the amateur. He
stated sometimes there are bad connections in the phone, poor joints and
supplies that cause the energy to go into the phone and the earpiece "Where it
can be heard. He stated the phone company has filters it can install in those
cases.

Ron Popowich questioned interference with remote controls. Mr. Hallidy
indicated remote controls do not use RF. He indicated they use infrared.

Ralph Barbaro asked having been an engineer for 30 years, he is familiar with
the inverse square laws as they apply to the attenuation of light, which is
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another wave length. He indicated he has very little concern about most of the
conversation that has occurred. He stated he knows that the higher one goes,
the safer it is as far as ground interference.

RaJ-ph Barbaro indicated he did not understand though why the applicant would
choose to transmit in a ground plane rather than vertically as many other ham
radio operators do. Mr. Hallidy indicated it is for experimentation.
Mr. Ha11idy indicated amateurs have been at the forefront of radio and
television development. since signalS were sent back in 1901. He stated because
there is the possibility of breaking new technology, advancing the state Of I
radio art, that"is one of the reasons why they chose different ways to
transmit. Mr. Hallidy indicated himself and Mr. Woodard are in the small
minoritY of ham radio operators that use these frequencies. He stated they are
the ones that are advancing the art. He stated people have been talking around
the world since the 1920s and there is no new technology.

Bill Oliver asked the applicant why he IOOVed out of the Pittsford area he was
in. Mr. Hallidy indicated his kids have grown up and he and his wife have been
trying to move out of the regular subdivision areas for years. He indicated his
move had nothing to do with ham radio.

Ralph Barbaro stated ham radio operators are a small minority of people 'Who
enjoy electronic devices of all sorts in their homes. He stated those that
experiment with ground plane transmitters are even a smaller minority than
that. He stated in their choosing to transmit in the ground plane, they are
choosing to transmit in the very same area that toost other transmissions that
are used by people are occupied. He stated they are choosing to :inI:erfere' or at
least their radio waves are using the same ground plane that,~·e:rse is usir:g
for normal electronics that are available to people today. He comnanbed that
puts them in a very small minority against a very large majority.

Mr. Hallidy conunented he assumed by Mr. Barbaro'S use of "ground plane", he
means ground wave, and Ralph Barbaro indicated that was correct. Ralph Barbaro
indicated he wanted to get away fran the technical issues because most of the
people, inclUding himself, do not understand all of the technical issues. He I
stated he would not base his decisions on the technical issues. He stated the
tecl1nical issues will playa role in it, but he stated he is up on the Board
because the people have bought homes in the Town of Chili and they want their
neighborhoods protected aesthetically. He commented nothing has been said about
aesthetics.

RaJ.ph Barbaro conunented nobody has to prove to him whether a house .will sell for
less after an antenna is built or before an antenna was built. He stated he did
not know if there is any proof one way or another that a house will be worth
more or less if it sets next to a house with an antenna. He stated he does,
however, know there have been approved antennas in the Town of 45 ft., and he
stated the Town has gotten no objections from neighbors that surrounded those
antennas. He stated conditional use permits have been given out for years for
those people. He commenced those people were not transmitting in the ground
plane, the ground wave traIll?lllissions.

Ralph Barbaro stated the primary concern of the people who live in that area is
the structure, the 80 ft. high structure that is going to emanate fran the
applicant's backyard. He stated that is Ylhy he is on the Board, to be concerned
about that. He stated if the technical issues work, that is fine, but he stated
if it looks like hell, then it doesn't work: for the neighborhood.

Ralph Barbaro conmenbed 'When he looks at .ti'E~ guy wiring techniques for
an 80 ft. tower r it indicates there shOUld be three wires: one from 25 ft., one
fran 50 ft. and one fran 75 ft. going out in four different directions at 90 I
degrees. He stated that would rean tl1ere would be 12 guy wires coming of the 80
ft. tower. He stated "when he looks at the map suJ:mitted by the applicant and
the location behind his house of the tower, he sees some guy locations. He
stated he sees one guy location at 90 degrees in each direction. He stated
three of them have been identified as being only 35 ft. away, and he stated one
of than is identified as a cross over his house into the front yard.

Mr. Moyer stated this is really not an 80 ft. tower. He. stated it is only a 63
ft. tOlver, but the total height is 80 ft. with the pole that holds the anterma
up. Ralph Barbaro asked if they have any guying diagram for that. Mr. Moyer
stated they have already agreed that they would suJ:roit wet dralvings fran an
engineer on the actual antenna that is going to be constructed. Ralph Barbaro
cOll1Illented that would not address his concern.
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Ralph Barbaro commented he was not concerned about the engineering aspects. He
stated the Building Inspector would review those aspects. He stated just
because it may be satisfactory from an engineering standpoint doesn't make it
satisfactOIY frdn an aesthetic standpoint. He commented if he liVed behind or
next door to the applicant's house, he might say that it is a fine piece of
engineering, but it looks like hell.

Mr. Hallidy commented when he lived in Pittsford, none of the neighbors had any
complaints. He indicated that neighborhOOd was Fairway crossings on Jefferson
Road near Clover street where the houses were in the $300,000 to $500,000
range. He commented aesthetically any argmnent can be made, and he stated he
was not present, to address those concerns. He stated, however, the people in
his neighborhood saw the tower disappear over the years. He stated they never
noticed it,any:rrcte.•, He stated the neighbors did COOte to the public hearing to
address their concerns, but he stated he never any had complaints about the
aesthetics. He stated that area lVclS a new tract with open property that
was being developed while the tower was up, and he stated it didn't seen to have
any detriment on the sale of any houses or property in the neighborhood.

Bill Oliver asked how large the lots were in that developnent, and Mr. Hallidy
indicated his property was fairly large, an acre. He indicated the lots in the
area were a half acra.. He conunented the values and the aesthetics were still
the same, though. He stated the antenna was still quite visible from as far as
the Village of pittsford.

Ralph Barbaro asked if the applicant has ever considered a shorter antenna.
Mr. Moyer commented that is where some of the problems came in withMr. Woodard.
He stated Mr. Woodard had set an antenna up, and he stated one of the reasons
they are asking for the 80 ft. tower now was to get the antennas higher so that
they can bring down the interference.

Ralph Barbaro aSked how high was the antenna before, and Mr. Woodard indicated
it was 75 ft. Ralph Barbaro asked if that was 75 ft. fran the top of the
antennas to the ground, and Mr. WOOdard indicated that was correct. Ralph
Barbaro asked how high the mast was then, and Mr. Woodard indicated it was 50
ft. off of his house.

Ralph Barbaro asked if there was interference then and was there any =nplaints
fran the neighbors. Mr. Woodard indicated there was no interference
complaints. Mr. Woodard stated there were three towers: one of, them was 37
it., one of, them was 50 ft. and those were the towers .wtel:e the interference came
from. He stated it was actually the 37 ft. tower that caused the interference.

Ralph Barbaro asked if that was 37 ft. off the ground, and Mr. Woodard indicated
it was. Ralph Barbaro asked if there were complaints when he was transmitting
fran that 37 ft. tower, and Mr. Woodard indicated it was the antennas that were
causing the =nplaints. Ralph Barbaro asked Mr. WOodard what his reaction to
the complaints was, to go to a higher antenna. Ralph Barbaro asked the
applicant if he had any =nplaints when he transmitted from the antennas that
were higher than 37 ft. Mr. Woodard indicated he did not have complaints then.

Ralph Barbaro asked the applicant what he did with the lower antennas, and Mr.
Woodard indicated he does not have them any more. Mr. Moyer conunented the
applicant has no towers at this point. He stated the applicant took the towers
down because the Town asked him to. Bill Oliver commented that statement was
not entirely true. He stated the Town affiErl 'i:le applicant to take two of the
towers down, and he stated the applicant decided to take the third tower down.
Mr. MOyer commented all three were required to be taken down as part of the
agreement with the Town. Richard stowe indicated what Mr. Moyer said was true.

Ralph Barbaro asked if their answer now is to install a 63 ft. tower from a
stationary base. Mr. Moyer indicated that was correct. He commented the
antenna would actually be a 11ttle lower than that because of the mounting.
Mr. Woodard stated there are several antennas, not just one. Ralph Barbaro
asked if there are two beams, and Mr. Woodard indicated there are several all
mounted and stacked up the mast. Ralph Barbaro asked if all the antennas are
for ham radio transmissions, and Mr. Woodard indicated they are. Ralph Barbaro
asked if that is aU they are used for, and Mr. Woodard indicated it is. Ralph
Barbaro asked if they are all off the same wave length, and Mr. Woodard
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hdicated they are all on different wave J.engths. He conunented that is why he
needs different antennas. Ralph Barbaro asked what the height is of the
shortest antenna from the ground. Mr. Woodard indicated it is about 64 ft., a
foot above the top. Ralph Barbaro asked the applicant what he would be
transmitting from that antenna. Mr. Woodard indicated frequencywi.se he would be
transmitting 50 MHz.

Ralph Barbaro asked if that would be different from the other two antennas, and
Mr. Hallidy indicated it would not. He commented it turns out that physically
it is the largest structural antenna, but he stated it is also the lowest I
antenna because of the wave length involved, so the power density is lower and
consequently is less of a radiator. He stated the highest density radiator is
the one he uses at the 10,000 MHz, the most gain.

Ralph Barbaro asked if that is below the tree line, and Mr. Woodard indicated it
is not fran. 80 ft. Ralph Barbaro commented the applicant said· it was at 64 ft.,
and Mr. Woodard indicated that frequency is not as affected by the foilage on
the trees. He commented the Board has to understand what frequencies are on
what antenna. He stated he put the ones that are not severely affected in the
trees. He stated the ones that are virtually impQssi1;Jie in the trees are at the
80 ft. level out of the trees.

Ralph Barbaro asked if there would l;le three antennas on the tower, and
Mr. Woodar<;'l indicated he would have several. He indicated he wQuld have four
Yagis and three small clishes. Ralph Barbaro asked if there would be seven
antennas on that tower, and Mr. Woodard indicated there would be.

Ralph Barbaro asked how big a small dish would be, and Mr. Woodard indicated it
would be 2 ft. in diameter. Ralph Barbaro asked the applicant if he would have
three of those, and Mr. Woodard indicated he WOUld. Ralph Barbaro asked if the
applicant would receive and transmit microwave transmission, and Mr. Woodard
indicated he would. Ralph Barbaro asked for What purpose that would be, and
Mr. Woodard indicated for the ham radio band.

Mr. Moyer stated amateur ham radio operators are authorized to transmit up into I
the microwave bands and are encouraged to do so because it is part of the
experimental process of those bands. Ralph Barbaro commented those bands cause
a lot of interference. Mr. Hallidy stated they cause less than any other
frequency. Ralph Barbaro commented those are the same microwave dishes that are
'used to transmit cable 'IV and telephone ccmnunications for short distances in
ground plane transmission. Mr. Hallidy indicated they are the same type. Ralph
Barbaro indicated he has personally experienced interference "With those antennas
on Conesus Lake, and he stated that is a mile and a half away on the top of a
hill across the lake. He stated they interfere with television reception for
about a half a mile up and down East Lake Road.

Mr. Mayer questioned how many watts are being run there. Mr. Hallicly indicated
it is not the transmission on the microwaves that is interfering with the TV
there. He stated it is probably the base band, which is the low frequency,
which they amplified and In\l1tiply up to the microwave frequency. Ralph Barbaro
asked if that situation is going to be anything unique compared to the people
who live in the neighborhood surrounding the applicant~

Mr. Hal1idy indicated the applicant does not transmit like that. He stated
terrestrial microwave connnunications are done differently from amateur radio.
He commented that is Why it is an experimental technique they use. Ralph
Barbaro commented the bottom line, without going into all the technology, is
they will have four beam type antennas and three dishes on top of the tower, and
Mr. Woodard agreed. Ralph Barbaro questioned if that is supposed to be
aesthetically pleasing to everybody around the applicant.

Mr. Moyer indicated they have included all the infonnation on both RF
interference and on the exposure for the Board's infonnation only. He stated it
is their contention the Board has no jurisdiction in those matters anyway.
Ralph Barbaro indicat~ he understands and appreciates that the applicant
provided all that material to the Board. He stated, however, it is not the only
criteria b¥ which they will entertain a decision.

Mr. Moyer stated it is a little issue, but he stated he had a feeling the
Board's basing its decision purely on the aesthetics is not a good legal basis
for making a decision on this permit that fits all the other criteria of the
Town's ordinance. He indicated he woUld only say that as a comment.
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Beverly Griebel stated in reading the notes that were supplied by Mr. Hallidy,
she is ooncerned about Mr. Woodard's antenna, the one parabolic dish 2 ft. in
diameter. Mr. Ha1lidy indicated no antenna radiates a perfect signal in a
perfectly straight line. He stated all antennas radiate a cone of energy. He
stated the concern and mention on Page 2 of never :r;:ointing a high gain antenna,
a parabolic dish for example, means not to point it at the ground. He stated
the cone of radiation from the antenna that they are talking about in Note
No. 18, the 2 ft. dish is a cone that is 10 degrees wide and increases out in
infinity as it moves away from the antenna. He stated if one were a hundred
million miles out in space, it would still be a cone 10 degrees inde. He stated
at the point where the cone would intersect with the ground, and it does
intersect with the ground because it is basically aimed at the horizon, it
radiates up and down, at some point intersecting a location 920 ft. from the
tower. He stated the power level at that point is .l/2500ths of the maximum
exposure level permitted in the ANSI guidelines. He stated it is 2,500 times
lower than 'What ANSI says is a safe exposure limit.

Mr. Ha11idy indicated what they are talking about is basically incident
radiation. He stated people are probably exposed to more of that by the leakage
of their own microwave ovens.

Mr. Moyer commented if the Board were to approve a tOiver of 35 ft., because of
the height of the buildings at this point, Mr. Woodard could still put it on the
tower and it would still be aimed in basically the second floor or attic of the
surrounding houses. Mr. Hallidy commented it is like 100 ft. away with a 35
ft. antenna.

Beverly Griebel asked if it would be 100 ft. rather than 920, and Mr. Hallidy
indicated that was correct. Beverly Griebel questioned 45 ft. Mr. Hallidy
indicated he would have to calculate that out. He stated the Board needs to
understand the power level isn't going to be l/2500ths because the distance
makes it weaker.

Mr. Hallidy indicated if they talk about a point of incidence 100 ft. away
versus a point of incidence 900 ft. away, the power 100 ft. away is going to be
much stronger, much greater if the antenna is only 35 ft. tall. Beverly Griebel
asked if the applicant has copies of some of the articles referred to in the
information that was sulmitted to the 'Ibwn, and Mr. Hallidy indicated he did not
have than with him. He commented they can be fmmd at most public libraries.
Mr. Moyer comnented some of the articles can be found in some of the documents
that were subnitted to the Town.

Beverly Griebel indicated she would be interested in the article that~ .
mortality and brain tumors, et cetera. Mr. Moyer commented the person who ~rould

be most at riSk at this point would be Mr. Woodard since he lives in the ctosesc
proximity to the equipment that would be radiating the power. He commented the
sheriff that patrols Chili is exposed to more radiation because of the microwave
transmitter on the radar gun and in his squad car or on his walkie-talkie. He
stated those types of operations are hundreds of times more dangerous than the
kind of things Mr. Woodard wants to do.

Bill Oliver stated the Board had asked Mr. Woodard for a calendar for 1993
contest events, general infbrrnation stating When these contests occur.
Mr. Moyer indicated that has been included in the information they have
submitted. Mr. Moyer indicated they have also submitted a binder from
Mr. Woodard's insurance company for a rider policy for $1 million liability on
damage.

Bill Oliver asked if the property is 90 ft. wide with regard to the fall radius,
and Mr. Moyer indicated it is. Bill Oliver commented if the tower was put in
the middle that would allow for 45 ft. either way. Mr. MOyer indicated that was
correct. Bill Oliver commented the fall radius WOUld be out of Mr. WoOdard's
yard then. Mr. Moyer indicated that is on two sides only, and he stated that is
also making the assumption the tower would fall directly sideways. He cOrrlillented
normally that does not happen. He stated because of the guying, normally the
tower would fall straight down. Mr. Moyer commented not only would Mr. \vOOdaro
have liabi~ity coverage, but the manufacturer of the tower structure would have
liability.

Bill Oliver indicated he was not looking so much at the liability as he was
looking at somebody getting killed. He commented things can happen no matter
hOW well the tower is constructed. He commented nothing says the tower won't
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fall sideways. Mr. Moyer agreed and commented it is a probability that it will
not fall down to the side.

Bill Oliver commented with a 90 ft. lot, they are looking at 18 ft. of the tower
actl,lCllly being off his property if it lvere to fall. He commented that is
without the antenna being on there. He stated in case of a fall, it definitely
COulQ hit someone'shouse one way or another. Mr. Moyer indicated he was not
sure of that, but he stated the setback 'Would be enough that it is not going to
fall directly on somebody's house. He further commented even if it falls
straight t9 the right or left, there is a setback on each home beyond that a few
feet.. Bill Oliver cormnen'ted the setback is 10 ft.

Bill Oliver stated the applicant was supposed to have provided an expert on the
construction of the tower. Mr. Moyer indicated the reason they did not do that
is Mr. Wooqard has not invested money in the tower, and he stated they feel that
would be in the purview of the Building Inspector. He stated they have already
agreed to give the Town engineering diagrams, wet engineering diagrams on this
tower. He stated they cannot tell the Board the specifications because the
tower has not been purchased yet because this approval process has gone on so
long. He commented there would have been more neighbor complaints if Mr.
Woodard had the tower si tHng for the last six months in his backyard waiting to
be erecteQ, S9 he hasn't invested the money yet.

Ralph J;larbaro asked if they can appreciate the Board's concerns other than the
engineering concerns, and Mr. Moyer indicated they can.

I

John Hellaby conmenbed Mr. Hallidy by his own admission is an RF expert. Mr.
Hallidy indicated he gets paid to work in the industry every day. John Hellaby
asked "Who Mr. Hallidy is employed by, and Mr. Hallidy indicated he ,~rks for
Microwave Data Systems. He indicated he is a systems engineer for that $20
million company that is located on Science Parkway off of SOuth Avenue. He
indicated their business is providing radio equipment to the oil and gas
industries, and also to other companies such as power companies and water
companies who need to know about things like flOW rate of gas and oil into the
major pipelines, things about controlling power substations. Mr. Hallidy stated I
he actually goes out to the fip-11·-.and. . engineers a lot of the installations
that they do.

John Hellaby asked Mr. Hallidy if he was presently aware of all of Mr. Woodard's
equipment, and Mr. Hallidy indicated he was. He stated he helped Mr. Woodard
design most of his system. John Hellaby asked Mr. Hallidy if he has visited
Mr. Woodard's property where he intends to erect the tower, and Mr. Hallidy
indicated he had dinner there this evening.

John Hellaby commented regardless if higher is better, if hypothetically
Mr. Woodard were allowed to have a 45 ft. tower, he questioned "Whether the
applicant could still enjoy the use of all the frequencies that he presently
transmits and receives on. Mr. Hallidy indicated he could not. He commented
there is no question in his mind regarding that. Mr. Hallidy commented the
trees in that neighborhood CJre very tall.

John Hellaby asked if the applicant had a 45 ft. tower, woUld he be able to get
any transmission use whatsoever. Mr. Hallidy indicated he 'WOuld say no. Bill
Oliver asked if the 45 ft. tower would be useless, and Mr. Hallidy indicated it
would be useless for the amateur radio of the type Mr. Woodard engages in. Bill
Oliver canrrnented that regards the type of operation he has. Mr. Hallidy
indicated that was important because that is what they are talking about, this
evening. He stated if Mr. Woodard were the guy that operates the normal short
wave bands, 45 ft. would be enough.

Bill Oliver canrrnented this is the first time that point has been brought out, I'
the fact that he operates at a completely different level than anyone else. He
stated the Board did not realize he had special equipment. He oommenbed
evidently Mr. Woodard is manufacturing his own equipment to do these
experimentations that the Board did not know about.

John Hellaby asked if the applicant has to be at 80 ft. to enjoy his equipment.
He asked if there is a lesser height that would allow that. . Mr. Hallidy
indicated he 'Would have to say no because of the tree height in his
neighborhood. He commented the trees next door have to be 70 ft. tall. He
corrnnented if they grow, Mr. Woodard might enjoy his equipment if he has a 70
ft. tower today, but as they grCM, he coutd not enjoy it.
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Bill Oliver stated the applicant doesn't necessarily have to have an 80
ft. complete antenna tower to enjoy his hobby. Mr. Hallidy commented he does
not operate on the short wave bands. He commented at 45 ft. if he operated on
short wave bands, that woUld be fine, but he stated he doesn't do that.

Bill Oliver asked if in the FCC information and the regulations providing for
the right to transmit, has there ever been anything mentioned about special
equipment and special transmissions and special considerations for the radios
from anyone as far as the legality is concerned. Richard Stowe indicated he was
not sure what Mr. Oliver meant. He stated the FCC regulations and the rules
that have been interpreted regarding those regulations are not equipment
specific. Mr. Moyer agreed. Richard Stowe commented the FCC did not want
the government into that level of mini regulation of what they view to be a
hobby, nonetheless an important one. He stated the FCC's guidelines are broader
and more generic than that. He stated they are not equipment specific.

Richard Stowe .stated the FCC has said that the amateur radio operator is
entitled to be free from unreasonable local gover.nment interference with his or
her right to carry on their hobby. Mr. Moyer indicated the key is the phrase
"effective communications". Richard stowe commented unreasonable interference
as he just stated is not RF interference. He stated the interference he is
talking about is bureaucratic regulation interference and what is unreasonable.
He stated what was reasonable for the individual bouncing signals around the
world at low frequencies the FCC has said may not be reasonable for someone else
who is not doing that. He stated the FCC has left that detennination to be
balanced at the local level between the needs of the operator/applicant and the
safety of the neighborhood and the environment and local regulations.

Bill Oliver stated Mr. Moyer has stated that the FCC has chosen not to
specifically indicate unneeded height. He commented Mr. Moyer has stated that
has been left up to the local communities as long as what height requirement is
not specified does not in effect keep the operation fran happening.

Richard stowe indicated the matter comes down to what is reasonable for this
particular applicant. He stated one of the reasons this is a conditional use
permit is because the conditional use permit allows the Board to review the
application for a period of time, for a year's time as it has done in the past,
or as the needs of a particular applicant arises.

Richard Stowe commented the individuals who operate their communications with a
45 ft. tower with a different kind of equipment may themselves in another year
go and buy a different piece of equipment, put it on the same tpwer and create
all sorts of problems and come back for a different application to the Board for
a different conditional use permit.

Bill Oliver commented right now they are speaking specifically of an 80
ft. tower. Richard Stowe stated that is what the applicant and its conditional
use permit has come before the Board requesting. He stated his point is
everybody has to be viewed in their own light and every applicant is different.
He comnented every applicant's equipment is different. He stated the FCC
regulation is the same. He stated the 't'own's standards in reviewing the
conditional use pennits are the same. He stated the outcome is necessarily
different and that is the way the ordinance wants it to be. He stated that is
why the Board is going to the level it is going to with the infonnation on this
particular application.

Bill Oliver indicated this is the first time this evening the Board has heard 6f
a specific usage. Richard Stowe stated one of the things this Board asked for
the last time this applicant was present was a demonstration of a lot of the
items that are specific to this particular applicant that he alluded to but
didn't necessarily bring out, and he stated that is why the applicant is present
this evening.

John Hellaby stated he understarids the microwave dishes have to be line of
sight. He stated there was mention made earlier of four Yagi style antennas or
beams. He stated he cannot comprehend that they are line of sight type
antennas. Mr. Hallidy indicated they are the same type of antenna. He
indicated they just do not have as much gain or multiplication factor of the
signal. He stated the reason is at 10l0rer amateur frequencies, those lower VHF
frequencies, it woUld be impractical to provide the adequate gain. He stated it
would be huge. He stated at 50 MHz to provide the signal mUltiplication he can
get with a beam, it would probably take a dish antenna 20 or 30 ft. in
diameter. He stated the tradeoff has to be made in the design of the station.
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John Hella,py stated in the original di.scussdon thE:ll"e was mention made of roughly
two or three fUll contesting events during the year. He stated there appear to
be 20 or 25 on the list that was sul:mitted. Mr. Hallidy indicated Mr Woodard
does not participate in all of the contests. He commented some of the contests
Mr. Woodard operates in he doesn't even operate from horne. Mr. Moyer commented
the ones that are specific to Mr. Woodard's operation are the ones that mention
VHF or UHF in the title.

Mr. Moyer indicated the contest weekends Mr. Woodard participates in are January
23rc;l, through the 25th, June 12th through the 14th, August 7th through 8th and I
September 11th through the 13th.

Beverly Griebel indicated there was a note on Page 1-19 of the information
submitted that says in part as the table indicates a good antenna well removed
from inhabited areas poses no hazard under any of the various exposure
gl,lidelines. She referred to the information further and asked if the applicant
has a moon bounce. Mr. Moyer indicated he does not. He stated there are lots
of different kinds of operations. He explained moon bounce is 'Where one uses
the moon as a reflecting source. He state9 it can only be done 'When there is a
full moon.

Beverly Griebel indicated she was concerned about the TV sets in the area being
adequabe for TV reception before Mr. Woodard's operation, and she statee she did
not think it is the hcmeowners' responsibility to spend money to be able to
enjoy TV aqadn, She commented even if the TV manUfacturer gives the TV owner
the proper e::.luipment, the owner would still have to pay for a service call
that can be qufte costly.

Mr. Moyer stated Mr. v."oodard has always tried, and he stated there has been
aisagreement on how hard, but he stated he has always tried to eliminate the
interference. He stated the key is that the Board does not have the
jurisdiction over the interference issues. He stated that power belongs to the
FCC.

Richard Stowe asked Mr. Moyer to explain to the Board the I
homeO'Wl:1er-being-affected-by-interference process. Mr. Moyer stated a homeowner
'Who is affected by interference from an amateur radio operator may report that
to the FCC. He stated the FCC, if it sees fit, and if it has the monetary
sources to do so, will investigate the claim. He stated typically what they do
on the first interference complaint is they will put it in a file and 'When they
get the next one, at some point they will investigate it.

Mr. Moyer stated then the FCC has the power to do everything fran having ,the
person realign their equipment, to telling them they can only operate during
certain hours, right up to saying they cannot operate at all on certain bands at
certain times. Mr. Hallidy stated the FCC may also determine that the amateur
is at no fault at all and the problem is, in fact, the deficient e::.lUipment.

Mr. Moyer stated the FCC has speCifically said if they get a telephone
complaint, they will tell the person to go to the telephone company. He stated
they have said if there is a cable complaint, it should be directed to the cable
company. He commented the causes are so numerous, not just fran amateur radio
operators. He stated the problems are caused by operators of all kinds.

Mr. Moyer stated there are federal regulations that say if there is an amateur
radio operator 'Who is willfully interfering, ]mOWS he is interfering and still
operates, the federal government will write him a letter. He stated the FCC
will follow up on that. He stated the FCC can tell that person they can only
operate within a certain number of hours, or certain days, or that they cannot I
operate at all on certain bands. He stated they can also say the person with
the complaint has to contact the manufacturer of the equipment that is being
interfered with.

Ralph Barbaro stated it disturbs him tha~ if there is a problem created by a ham
radio operator, that the resolution of the problem falls upon the shoulders of
the person 'Who ends up with the problem rather than the person 'Who created it.
Mr. Moyer commented that is the regulatory scheme.

Ralph Barbaro asked if the applicant is willing to do anything to mitigate that
situation that he feels is intolerable, the regulatory situation. Mr. Moyer
stated Mr. Woodard does not have unlimited financial .resources, but he statea
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within his power he has always agreed that. if it. is possible, if someone
contacts him with a problem, he would be more than happy to deal with it.
Mr. Moyer coonnented Mr. Woodard may not be able to solve t.he problem. He
further commented if he were Mr. WOodard, he would be a little afraid to go into
the home of someone that has made a complaint because of liability. Mr. Moyer
indicated he would not tell Mr. Woodard to not go there, but he indicated he
would want Mr. Woodard to keep him informed of what he is doing.

Larry smith asked how many people has Mr. Woodard helped up to date. He
commented he has received about 20 complaints regarding Mr. Woodard's
oparatLon, Mr. Woodard commented he is not clairvoyant. He stated he has had
two people contact him. Larry Smith asked if those two people have been helped
by Mr. Woodard. Mr. Woodard stated he has not necessarily helped them.
Mr. Woodard stated he has given those people adVice, but they have refused to
accepc it. Mr. Woodard stated from a legal standpoint he has had no
responsibility.

Mr. Moyer stated from a legal standpoint Mr. Woodard r s responsibiHty is to the
FCC, not the local BUilding. Inspector. Ralph Barbaro commented it is a dead-end
street with the FCC. Ralph Barbaro commented the applicant VOlldn't ptdBbly want to
go into or shouldn't go into somsone vs home to try and correct an interference
problem that is created by his transmission. He stated the problem may be the
television, but he stated that is what is available.' He stated televisions are
not made for this type of transmission because Mr. WOOdard's type of
transmission is.a minute minority that nobody pays attention to.

Ralph Barbaro asked if the applicant would be able to post a bond to protect his
neighbors. Mr. Moyer indicated he would advise his client against that. He
stated that is unreasonable. Ralph Barbaro commented the neighborhood is left
to the mercy of applicant's transmissions. Mr. Moyer stated the neighborhood
has. a recourse with the federal government. He stated that is the way the law
is written and the regulations are written.

Richard Stowe indicated in his investigation of the parameters and the authority
of this BOard in this matter, he has determined that the Board carmot condition
its approval on the applicant posting a bond. He stated the FCC would not allow
that. He stated if the applicant wanted to, he could do it voluntarily.
Mr. Moyer commented if they did that, they would be in court every other day
discussing who the interference came from because there are tons of interference
going on all the time from lots of different sources. He stated trying to
pinpoint it on Mr. Woodard is a highly technical thing to do.

Beverly Griebel asked t.he applicant if he has ever considered an adjustable
antenna. She commented there was an applicant in last week that had an antenna
a little above the garage level.. She, stat~ 'When he wanted to transmit, he
would crank it up or down. She stated the transmission was not at great
intervals so most of the time it was at the low level which was aesthetically
more pleasing. Mr. Woodard indicated that could be a consideration.

Mr. Hall.idy indicated the practical. problem with that based on the type Of
operation that Mr. Woodard engages in is the type of cabl.ing that goes between
his station and the antenna is basically non-flexible cable and a crank-up tower
would not work. Richard Stowe asked if they are talking about the cabling and
not the guy wires, and Mr. Hallidy indicated that was correct. Mr. Hal1idy
indicated he was talking about the feed line that takes the RF fran the
transmitter to the antenna that is not flexibl.e. He stated if they were to have
a crank-up tower, they woul.d have to have provisions for that cable to l.OOP
around itself as the cable goes down.

Beverly Griebel asked if that is because of the unique transmission Mr. Woodard
has, and Mr. Hallidy indicated it is. Mr. Hallidy indicated to keep the amount
of signal lost between the transmitter and the antenna,
or between the antenna and the receiver to a minimum, they have to use
non-flexible cable that is large in diameter. He stated the crank-up tower
would not be a practical consideration fran that standpoint.

Richard Stowe asked if Mr. Woodard would consider it, though. Mr. Woodard
indicated it would be a pain, but he stated he wOuld consider it.

Mr. Moyer stated there has been sane reference to information the Board gathered
at another meeting regarding amateur radio operations. He commented he
appreciated the Board's being educated, but he stated his concern is that is all
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off-the-record infonnation. Richard stowe stated the Board is not basing its
decision on any other applicant rs infonnation. He stated the Board is trying to
clarify and u,ndsrstand the infomation that doesn't fit with other infonnation
they have already received.

There was a recess in the proceeding.

John Hellaby stated back on June 25 1 1991 there were some original conditions
that were set forth if pennission were granted to construct the towsr.
Mr. Moyer indicated that was for the old pennit. John Hellaby asked if the I
applicant is still willing to abide by those conditions, and if so, they could
be reentered into the record. Mr. Moyer indicated he woUld have to confer with
his client on that question.

Mr. Hallidy stated Mr. Woodard intends to transmit 5 percent of the time he is
on the radio and 95 psrcent of the time listening. He further .commented that is
for the time that he is even in operation which might only amount to an hour a
day or five l sixl seven hours a week. He stated of that seven hours a week,
they are only talking al:)o1;lt 95 percent listening time, possibly 5 percent
transmission time Which brings it down to a small proportion Of time when
signals woUld be radiat\ng.

Richard stowe asked if the intsrference generated is diffsrent when one is
listening as opposed to when one is transmitting. Mr. Hallidy indicated there
is no interference generated when one is listening; only when one is
transmitting. Mr. Hallidy indicated the question has been asked Who would
Mr. Woodard talk to on these frequencies if the signal goes out in a pretty
narrow beam width and where could he talk to. Mr. Hallidy indicated he would
talk: to other experimental operators such as himself. Mr. Hallidy stated he
lives on a hilltop in Wayland and has a great line of sight shot to
Mr. Woodard's house. Ire stated when Mr. t\"'oodard has his antenna up, they will
be able to communicate and experiment with the high frequencies.

Mr. Hallidy stated the reason they have the teleconnmmications in the country
and the world that they do is because of the amateur radio development over the
years.

Bill Oliver stated why the applicant shouj.d have the tower has nothing to do
with What they are talking about. Mr. Hallidy felt it does have something to do
with it. He stated if the situation arises where Mr. Woodard cannot PUt the
antenna up at the height that will allow him to communicate, he cannot
experiment with the technology.

Mr. Moyer stated there was a letter of June 27, 1991 v.mre·a set of conditions
were set, seven conditions. He indicated the first condition was that
Mr. Woodard would resolve any interference to TVs and VCRS, stereos, et cetera,
created by his operation in the way Of filters, et cetera. Mr. Moyer indicated
Mr. Woodard still agrees to do that within his financial capabilities.
Mr. Moyer [larnmented Mr. Woodard can give advice to people, but he stated he
cannot do anything about t1;e problem if the people do not accept his advice.

Mr. Moyer indicated Mr. Woodard does not have any problems with the rest of the
previously stated conditions. He stated he agrees that all components will meet
the accessory structure requirements and setback requirements. Ire stated he
agrees that the tower wol;l1d be child and tamper-proof by the way of fencing at
the base. He stated he agrees that guy wires are to be concealed or maintained
safe from anyone or anything hurting themselves by ll'ay of shrubbery.

I

Mr. Moyer indicated there had been a recommendation of a one-year trial period.
He stated there was a condition that the tower be subject to the inspection of I
the Building Inspector to ensure the building codes have been met and that the
tower would not be higher than 80 ft. from the existing ground level, incl1;lding
all antenna and attached structures.

Bill Oliver commented since this is a new hea'ring, those conditions mayor may
not pertain~ though. Mr. Moyer indicated that was true, b1;lt he stated John
Hellaby asked if they woUld still agree to the previous conditions.

John Castellani asked if it was discussed in the past that there would be no
contest weekends from the applicant I s property, and that the applicant would use
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his portable unit. Mr. Moyer indicated Mr. Woodard said something to that
effect, but he stated he would be concemed about that being a written
condition.

ANYONE IN FAVOR OR OPPOSED:

Ken LaDue
He indicated he is the son of Byron laDue that lives next door to the
applicant. He asked where on Jefferson Road Mr. Hallidy lived with his 80
ft. tower. Mr. Hallidy indicated he lived 7!10ths of a mile west of the
intersection of Jefferson Road and Clover Street. He stated there were houses
in the area. He stated across the street on the south side of Jefferson Road
was the maintenance building for Locust Hill Country Club, but he stated there
were houses east of that.

Mr. laDue indicated a year and a half ago he presented pictures to the BOard.
He showed a photograph to Mr. Hallidy and asked if that was his fonner house,
and Mr. Hallidy indicated it was. Mr. LaDue commented 'What is shown in the
photograph is not similar to where Mr. Woodard wants to put his tower. He
stated where Mr. Hallidy used to live was off a high speed highway. Mr. Hallidy
indicated the speed limit was 40 mph. Mr. laDue commented he could not see the
$300,000 harnes in the photograph that Mr. HalHdy ~oke of.

Mr. laDue indicated he hopes this is the last time he has to come to a meeting
for this application. Mr. LaDue indicated three months ago his late mother was
fighting for her life and told him to be sure to attend the meetings regarding
this matter so that the tower would not be erected. He stated a tower of the
type that Mr. Woodard would erect does not bel.eng in their neighborhood.
Mr. laDue asked 'Why this matter has dragged on so long. He stated all the Town
is obligated to do is to allow reasonable accommodation for a ham radio
operator. He stated the tower Mr. Woodard wants to erect is not reasonable. He
stated the Town has a height restriction.

Mr. laDue asked why Mr. Woodard is suing the 'Ibwn. He stated the first tower
should be t.he only one" in question because that one tower was the only one
authorized by the Town to be erected. He stated the first tower was in a state
of disrepair since the Ice Stann. Mr. LaDue found it. hard to believe that a
phone call authorization with the Town Clerk am be construed as authorization to
construct the extra towers he had.

Mr. Ladue submitted an appraisal document to the BOard from Mr. John Morgan,
Associate Broker with Nothnagle Realtors referencing the impact of this or a
similar tower on the. resale of the housing in the Revere Drive neighborhood. He
sul::mitted information fran Mr. Fred Moore, a Nell.. York State Broker associated
with the prudential Real Estate Corporation indicating that the tower erection
would decrease the market value of his p:!rEnts' home at 13 Revere Drive by about
$3,000. He read bOth let.ters outloud to the Board. The letter will be on file
with the Building Department.

Arnold Iatoski - 26 Battlegreen Drive
He indicated he has lived in the area 20 years. He submitted a letter from his
neighbor at 11 Revere Drive who could not attend the meeting. He read the
letter in opposition to the BOard. The letter will be on file with the Building
Department.

Mr. Latoski indicated he is totally against this project. He stated when he had
his house built- 20 years ago, one of the biggest factors was the undergrourtd
utilities. He stated he wanted to and still wants to be abl.e to look out his
windows and see beauty, not metal projectiles stiCking but of the neighbors I

yards.

Mr. Iatoski read a response he received from Congresswoman Slaughter regarding
the jurisdiction problan involved with the tower. The letter indicated the
local' Zoning Board has the jurisdiction in this matter. He stated she enclOsed
wit.h her letter a copy of a l.etter from David Avigaloni, Engineer in Charge f6r
the Communications Commission Fiel.d Operators Bureau. Mr. Iatoski read that
letter. The letter indicated the erection of the tower is the under the
jurisdiction of the Zoning Boatii.

Richard Stowe asked Mr. Latoski if his initial contact with Congresswoman
Slaugher was by phone or by letter, and Mr. Latoski indicated it was by l.etter.
Richard stowe suggested Mr. Latoski suJ:mit his initial letter to her to the
Board so that the Town's file is complete in this matter.
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Mr. Latoski indicated he had a bUlletin welcoming him to the Town of Chili years
ago. He stated it indicated if he had any problems, he should come to the Town
Hall.

HI". Latoski indicated it was suggested to him at one time to keep a log on the
interference. He stated he would not challenge Mr. Hallidy since he is an
expert. He stated, however, When the towers were up, he was getting
interference. He stated he found out that ham radio operators do not have to
keep logs of their time on the air, so he felt his keeping a record of the
interference was foolish. He stated he would give Larry smith his log, though.

Mr. LatosTd stated he has a way of knowing when Mr. Woodard is on the air. He
stated he would not disclose that at this time. He stated if the matter goes to
court, he would disclose it.

Mr. Latoski stated he would chail:1el:igeMr. Hallidy's statement that over time the
tower would become invisible. Mr. Latoski showed the Board pictures of the
towers that vrere up before taken from his kitchen table out his back window. He
stated the towers don't c;lisappear.

Mr. Latoski asked if Mr. Woodard checked any of the rules and regulations of the
Town of Chili in regards to his hobl;>y before he even decided to move here. He
conmented Mr. Woodard keeps mentioning the FCC as if the Town of Chili and its
rules do not exist and that the people on the Zoning Board do not exist because
of the FCC.

Ralph Barbaro asked Mr. Latoski, when he got the interference, did he notify
Mr. Woodard at the time he was transmitting that there was a probl~.

Mr. Latoski indicated he did not do that. Mr. Iatoski stated he did what the
FCC says, to fill out the papers and send them into them. Mr. Latoski stated he
did not want to get involved with his neighbors because sometimes he can get a.
Iittle hot. Ralph Barbaro commented then Mr. Woodard was completely unaware of
the problem. Mr. Latoski stated the FCC was supposed to contact Mr. Woodard
about the complaint.

Mr. Latoski read the letter he received from the FCC after he submitted his
complaint indicating that they would look into the matter and keep a file on
this situation. Ralph Barbaro asked Mr. Latoski if he has any way of knowing
whether the FCC ever communicated with Mr. Woodard, and Mr. Latoski indicated he
has no way of knowing that.

Bill Oliver asked Mr. Woodard if he was ever contacted about the allegations of
interference by the FCC, and Mr. Woodard indicated he was contacted about an
allegation of interference, but not this particular allegation.

Mr. Latoski asked why Mr. Woodard was permitted to put the tower so far in the
backyard. He commented usually towers go up against the houses. He commented
the footings from the original tower are still there. Richard stowe indicated
the Board did not know the answer to that question. He commented the Board that
did render the decision at that time probably had a reason for that.

Mr. Latoski asked if the Building Inspector issued a permit for Mr. Woodard to
place the permanent structure back there. He stated the reason he asked that is
he thought the tower erection was supposed to have been done professionally. He
stated the footing that is currently there has sunk down six to eight inches.

Mr. Latoski stated originallY Mr. Woodard was asking for a 45 ft. tower. He
stated at that time Mr. Woodard stated he actually needed more than he was
asking for. He stated at that meeting Mr. Castellani asked Mr. Woodard if he
had talked to his neighbors behind him, and he indicated he had not. Richard
stowe asked Mr. Latoski What minutes he was referring to, and Mr. tatoski
indicated he was referring to the minutes fran the 5/23/89 ZOning Board meeting.

Mr. Latoski stated at that meeting Bill Oliver had asked Mr. WOOdard if he has
talked with his neighbors to his side, and he indicated he had not ,
specifically. Mr. Latoski stated in an article in the Gates-Chili News, Mr.
Woodard indicated he likes to talk to people fran around the world. Mr. Latoski
commented Mr. Woodard likes to talk to people around the world, but he doesn't
like to talk to people that live next door to him. Mr. Latoski stated
Mr. Woodard has never come to speak to him on this matter.

I
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Ralph Barbaro questioned if Mr. LatosJd is guilty of the same thing.
Mr. rataski stated he followed the rules. He stated he was told he had to
contact the FCC. Ralph Barbaro commented Mr. Latoslei was talking about; the 45
ft. tower that was taken down. He asked what Mr. ratoski has pertinent to
tonight's application. '

Mr. Iatoski stated he saw the 70 ft. tower, the one with the 5 or 6
ft. microwave dish on it. He indicated what he is trying to say is Mr. Woodard
started out with a 45 ft. tower when he knew it would not be any good for him
for what he wanted to do. He stated then Mr. Woodard asked for a 60 ft. tower.
He stated now he is asking for an 80 ft. tower. He stated if Mr. Woodard keeps
on experimenting, he can go up to 200 ft. before he has to answer to the FAA..
Ralph Barbaro cormnented that only pertains to airport clearances. He stated
Mr. Woodard would have to answer to the Zoning Board if he ever goes over the
application that he has made.

Mr. ratoski stated the Constitution was written by a bunch of smart people that
made sure granting rights to one person would not take the rights of another
a~I'aY. He stated all he is asking is that he can return back to his neighborhood
the way it was when he originally bought his house there, a peacefUl and quiet
neighborhood with all underground utilities. He stated now that he is retired,
alJ. he wants to do is to be able to go home and enjoy television without any
interruption. He stated this is a hobby Mr. WOodard is doing; he is
experimenting. He stated that is way past reasonable acconmodation.

Mr. Iatoski stated he was at a Zoning Board meeting last week and heard two
gentlemen talk. He stated he did not speak against their applications for
towers because he saw reasonable acconnnodation. Mr. Iatoski stated he has
nothing against ham radio operators.

171

Marlene Kretser - 56 Lexington ParkWay
She indicated she was one of the people that called the FCC and made a
complaint. She stated Mr. W"oodard did contact her. She indicated she was told
to keep a log of interference. She stated the log by herself and a log by Mr.
Woodard woUld just be each other's words against each other.

I Ms. Kretser indicated she could not see the original tOlver
Parkway. She stated she did see the large tOlver, though.
was taller than the trees, and she commented the trees are
the Ice storm.

fran Lexington
She stated the tower
smaller now due to

I

Ms. Kretser indicated she had interference with her TV. She stated they do not
have underground utilities. Ms. Kretser indicated she has one TV on cable. She
stated she called the cable company to come look at the problem. She stated she
has some TVs with antennas, but she stated there was interference on the cable
TV. She indicated she had interference when Desert Storm was taking place. She
indicated she called her neighbor at that time to make sure it was not just her
TV set. She stated her neighbors also had problems •.

Ms. Kretser indicated she was told by the cable man there was nothing wrong with
her set or the cable inside or outside of her home. She stated she was told by
the cable representative her problem was the tower.

Bill Oliver asked if the interference stopped, and Ms. Kretser indicated the
interference stopped when the towers came down, She stated she would hate to
see her residential, neighborhood destroyed because of someone's hobby. She
stated Mr. Wood?-rd has a right to his hobby, but she stated they have to look at
the other people, too. She stated the people in the area are paying taxes and
are paying for cable TV. She stated they should be able to enjoy their
television. Ms. Kretser qu;sl;icr.e:'l with. an 80 ft. tower, what comes first, one
person or a whole community of people.

nalph Barbaro asked Ms. Kretser if she had a copy of the log she kept on the
interference. Ms. Kretser indicated she did not have it.

Stephen Hendershott - 8 casandra Circle
He indicated he was present to speak as a regular ordinary citizen. He stated,
however, in an effort of complete disclosure, he wanted it noted for the record
he is a councilman on the Town Board.

Mr. Hendershott indicated his feelings are no matter how one cuts it, an 80
ft. tower does not belong in a residential neighborhood. He stated just the
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threat of the tower coming down, no matter how ;.rell it is const=cted, concerns
him. He commented the tower coUld fall down on a house, a shed or a swimming
pool and pose some danger to someone.

Mr. Hendershott stated despite all the technical information, the interference
has occurred to these people. He conmenbed he did not like the explanation that
the reason the people are getting interference is because they have cheap TVs.

..... ". ~.:-

Mr· Hendershott stated everyone is granted the freedan of speech. He stated, I
however, ;.re do not live in a truly free society. He stated there are
restrictions and limitations on everyone. He stated a person cannot run down
Chili Avenue stark naked under the freedom of expression and not be offensive to
somebody else. He stated people are not free to slander other people under the
freedom of e;xpression.

Mr. Hendershott stated the neighbors in the area have a right to enjoy their
properties and to have those properties be free fran having an adverse impact
placed upon the value of those properties. He stated they have a right to watch
TV and talk on the phone free fran interference. He stated they have a right to
live in their own home without having additional threat or danger of an antenna
coming d9wn QIl them. He questioned which of the Board members woUld be in favor
of this to;.rer if it ;.rere to be built next to them.

Mr. Hendershott urged the Board to deny the application because it does not fit
into any type of criteria being reasonable. He stated he did not think the
~ercise of Mr. Woodard's rights allows him to infringe upon the rights of the
people in the neighborhood.

Carol}'Il Spinoni - 4 Earl Drive
She stated an 80 ft. tower would be an eyesore. She stated if there ;.rere an 80
ft. tower on this applicant's property, she could not see it fran her home. She
stated she did not think the people of that area shOUld have to put up with one,
though. She indicated she would not want such a tower on her street.

Ms. Spinoni commented whether the applicant transmits 5 percent or a 100 percent I
of the time, the tower WOuld be there 100 percent of the time.

Ellen Germine - 60 lexington Parkway
She indicated she agreed with Ms. Kretser. She indicated she had interference,
too. She indicated the cable company came down twice to her home. She stated
she had her TV set taken to a repainuan Who could find nothing wrong with it.
She stated after the towers ;.rere taken down, she had no more .interference.

Marie Perretta - Knights Trail
She indicated she called the FCC about the interference and was told it was
probably because Mr. Woodard was transmitUng with more power than they had
granted for him to use. She indicated she has had no interference on her TV
since the tower has been down. She indicated the cable company came down and
found nothing wrong with her. TV or the cable.

Ms. Perretta stated she bought her home there because it is a nice
neighborhood. She stated she does not want to see an 80 ft. tower when she
looks out.

Richard Harriot - 10 Revere Drive
He indicated he is opposed to the issuance of a permit for the to;.rer. He
indicated Mr. Woodard lives directly across the street frcm him. He indicated
he respects the wishes of the applicant to have a hobby, but he indicated he
feels this is an unreasonable request.

Mr. Marriot felt this tower woUld have an adverse effect on the neighbor's
property values. He oonmanbed he was sure a prospective .buyer would not be
impressed by any technical explanations of the tower.

Bill Oliver asked the audience what their feelings would be about a shorter
tower. Mr. Marriot indicated he would have to see the proposal first before he
would ccmmerrt, Mr. Marriot cOImnented Mr. Woodard does not have the disadvantage
in selling his property because if he were to speak to a prospective buyer, he
could tell than he is taking the tower down with him when he goes. He stated he
would like the applicant to look at the matter from the neighbors I point of
view.

I
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Mr. LaDue stated on 5/23/91 when this first came about and the application was
for a 45 ft. high tower, he stated no one was concerned enough to say yes or no
to that proposal because they all felt a 40 or 45 ft. tower was fine. He stated
they did not want to make interference with their neighbor, and he stated they
felt it was a reasonable request. He Stated, however, the current request is
unreasonable.

Tom Capuano - Eattlegreen Drive
He indicated he lives next door to Mr. Latoski. He stated an 80 ft. tower would
be unbearable. He stated it WOUld be way up beyond the trees. He questioned
how the tower would be tied down with only a 90 ft. span of backyard. Bill
Oliver indicated that would be addressed in the engineering.

Mr. Capuano indicated when it is windy, the trees sway. He conmenced he could
image what an 80 ft. tower would sway if it were not 6 ft. into the ground.

carol Worth
She indicated she was Byron laDue's daughter. She stated in 1989 when this was
brought up, they thought it was a reasonable project for someone to do. She
stated they did not expect at that time that the tower construction would
spread. She ccmmenbed there are pieces of towers all over Mr. Woodard's yard.
She stated looking out her father'S baCk window, all one can see is debris in
Mr. Woodard's yard. She stated it is not just the tOwer pieces that are an
eyesore. She stated the whole property is an eyesore.

larry smith asked if that matter has been brought to the Building Department's
attention, and Ms. Worth'indicated she has not done so. She stated she does not
live next door to Mr. Woodard. She stated she does not want to make trouble
with her father's neighbors. She stated her father did call Mr. ''looaard on a
couple of occasions about interference.

Ms. Kretser asked if there is a possibility someone in another town could use
the power frem Mr. Woodard's antenna like a relay station. Mr. Hallidy
indicated it does not "WOrk that way. He stated a repeater system is a totally
different application, but he stated that "WOuld still require an RF power outlet
from Mr. Woodard's station.

John Hellaby read from the meeting minutes of December 22, 1992 the following
statements: "Mr. Moyer indicated that if the applicant put an antenna up without
a tower and used a short wave band for his conmunication, it would be a much
bigger kind of operation and could be put on his roof. He stated he doesn 1t
want to do that. Ron Popowich asked if at 35 ft. could the applicant send any
signals or receive any signals. Mr. Moyer indicated he could."

Mr. Moyer stated since he is being quoted, he "WOuld like to clarify those
statements. He stated it would be physically possible to send and receive, but
he stated the criteria is reasonable accorrnnodation and effective communication.
He stated he felt he was being quoted out of context.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the determination of no significant environmental impact, and Beverly
Griebel seconded the motion. 'Ihe vote on the motion was 4 yes to 3 no (John
Hellaby, Ron popowich, Beverly Griebel).

John castellani made a motion to approve a 45 ft. tower, and Gerry Hendrickson
seconded the motion. The vote on the motion was 4 no to 3 yes (John castellani,
Gerry HendriCkson, Bill Oliver).

DECISION: Unanimously denied by a vote of 7 no with the following findings of
fact beinS} as reasons for denial:

1. Applicant failed to demonstrate a need for 80 ft. tower with
seven antennas in order to carry out his "hotlby".

2. Applicant's material sul:mitted and the testimony of his expert
failed to adequately address the concerns of the neighbors and
their freedom from interference with their day to day lives;
thereby affecting the general welfare of the neighbqrhood.

3. Applicant failed to demonstrate his ability with his equipment to
keep immediate neighbors and connnunity free frcm electronic
intrusions.
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4. Applicant failed to submit actual drawings of the proposed
structure and provided no data upon 'Which the Board =uJ.d :make a
determination that the proposed tower would not harm neighboring
property owners or individuals -if' sti::.ticture 'ever 'failed~ . -':'

Application #5 was recalled.

Khym Kaupelis was present to represent the application. He thanl<ed the Board
for seeing him out of order. He indicated his mother is very ill and he was' "on the I
phone for a coupfe of hours with her. He stated he did not have a prepared
statement and felt the application was pretty self-explanatory.

Bill Oliver ineicated this' came back from the Monroe County Department of
Planning as a local matter.

Bill Oliver asked the applicant if he wants to use the barn for a small
cabinet/carpentry business, and Mr. Kaupelis indicated he does. Bill Oliver
asked how many employees would there be, and Mr. KaupeHs indicated he has one
full-time cabinet maker. He stated he has four other employees who are
generally used for carpentry. He stated he does a lot of on-site work. He
stated the on-site work is 75 percent of his business.

John castellani questioned 'Whether a Land Use variance ~vas appropriate here
since there are other structures. He commented this would go with the land.
Larry Snith stated the Land USe Variance would be for the specific structure.
Richard Stowe stated they could make it a condition that only business activity
take place in the structure that the applicant is referring to. Mr. Kaupelis
indicated it was stated in the application he wants to keep the business
contained to the existing structure.

Mr. Kaupelis indicated this is what the building was originally intended for.
He stated it was a steamfitting company. Ron Popowich asked if there would be a
retail business out of that location, and Mr. Kaupelis indicated there would not
be. He commented he wants to keep the location private to himself. He I
indicated it would be for fabrication only. Ron popowich asked if there would
be any deliveries to that location, and Mr. Kaupelis indicated he would be
receiving :materials delivery there. He added when he builds scmething, he puts
it in his truck and installs it at his client's house.

Ralph Barbaro asked the applicant if he intends to do anything to the exterior
of the property to improve its appearance, the block building. Mr. Kaupe1is
indicated he has not planned anything at this time. He stated he would consider
doing something if that was one of the criteria of the Board. He stated he
could at least paint that building.

Mr. Kaupelis indicated he has purchased 98 pine trees in the last two weeks and
has planted them all around the property. He stated he has tried to improve the
whole property since he has owned it. He stated he has invested $40,000 of hi's
own money into improving the lot. He stated he painted the house when he first
moved in. He stated he is now mowing the yard that had gone to field in between
his neighbor's property and his own. He stated he has put a new roof on the
house. He stated he is trying to bring the house back to its original condition
prior to the addition that was added in the 1950s.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board member's were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with the fallowing
conditions:

1. OImer operated plus four temporary helpers.

2. IfpJJ$iness expands, owner must return to Zoning Board for
further approval.

The following findings of- fact were cited:

1 • Variance will be usee to improve property.
2. Property was previously used for business.

I
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.:Ji.n;! 18, 1993

A meeting of the Chili zoning Board of Appeals was held on June 18, 1993 at the
Chili Town Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 pvm, The
meeting "Was called to order by Chairperson Bill Oliver.

PRESENT: John Castellani, Gerry Hendrickson, Beverly Griebel, Ralph Barbaro,
Ron Popowich, John Hellaby and Chairperson Bill Oliver.

ALSO PRESENT: Larry Smith, Building Inspector; Richard Stowe, Assistant Tolm
Counsel.

Bill Oliver declared this to 'be a legally constituted meeting of the Chili
zoning Board. He introduced the Board and front table. He explained the
meeting's procedures and announced the fire safety exits. The Pledge of
Allegiance was cited.

1. Application of Leo Bean, owner; 2771 Chili Avenue, Rochester, New York 14624
for variance to erect a 31' x 35 1/2' detached garage to be 1,100 1/2 sq.
ft. (gOO sq. ft. allowed), variance for garage to be 3.3' from side lot line
(10' req.) .and 5.2' from rear lot line (30' req.) at property located at
2771 Chili AvenUe in R-1-12 zone.

Daniel Miller was present to represent the application. He stated the garage
would have approximatelY 1,085 sq. ft. He stated Mr. Bean was in the process of
repairing his existing garage, and when he got into the work, he found that the
walls were deteriorating and as he proceeded, more than 60 percent of the "
existing garage had to be removed. He stated Mr. Bean is now in a situation
where he is required to apply for a variance since the greater portion of the
existing garage is removed than is allowable under the Town ordinance.

Mr. Miller stated the garage that Mr. Bean is in the process of erecting would
be 1,085 sq. ft. He stated the prior garage 'WaS approximately 950 sq. ft. He
stated the replacement garage is only 60 percent of the fonner garage.

Mr. Miller stated Mr. Bean is at this location under a special permit granted by
the Town Of Chili some 20 odd years ago. He stated the nature of Mr. Bean's
business is that of a funeral director. He stated in the course of his business
he has certain vehicles that are larger than the ordinary vehicles a person
would drive. He stated Mr. Bean has two hearses and two large limousines. He
stated in order to garage these vehicles, i.t. is necessary that a garage the size
of the one proposed be constructed.

Mr. Miller indicated the variance he is asking for as far as the area variance
of the garage calculates out to approximately 20 percent more than the ordinance
allows, which he stated in his opinion is not a larger amount of variance.

Mr. Miller indicated the reason for the side line and rear yard setback: variance
is because Mr. Bean is putting the new garage in the same location as the
previous garage. He ccmmented Mr. Bean: really was intending just to repair the
garage, not to rebuild it. He stated the previous owner, Mr. Dentruff, must
have received a variance when the original garage was constructed or the prior
garage may very well have been constructed prior to the zoning ordinances in
Chili. He stated if that was the case, the prior garage was a non-conforming,
pre-existing use. He stated the new garage was constructed on the old
foundation.

Mr. Miller stated the property immediately to the -west of Mr. Bean's location is
the Grove Place cemetery as well as the property immediately to the south. He
indicated he would submit a letter to the Board frorn the Grove Place cemetery
indicating that the association has no objection to the reconstruction of the
garage.

Mr. Miller stated the property immediately to the east of Mr. Bean's property is
the Mobil gas station run by Richard Booth. He indicated Mr. Booth has r
indicated by letter that they have no objection to the reconstruction of the
garage. He suhnitted the letter to the Board. '!'he letter will be on file with
the Building Department.

Mr. Miller stated the type of siding Mr. Bean has elected to use on the new
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Pursuant to Section 267

of Town Law. a public
hearing willbe·held by the

Chili Zoning Board of
Appeals at the ChiliTown
Offices. 3235 Chili
Avenue, Rochester, New
York 14624 on June 15,
1993 at 7:30p.m, to hear
and· consider thefollowing

j

appliCatiOns:
1. Application of Leo

Bean, owner; 2771 Chili
Avenue, Rochester, New
York 14624for variance to
erect a 31' x 35 1/2'
detachedgarage to be 1,100

1/2 sq. ft. (900 sq. ft.
allowed), variance for
garage to be3.3' from side
lot line (IO' req.) and 6.2'
from rear lot line (30' req.)
at property located at 2771
Chili Avenue in R-1-12
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garage is much more appealing than the previous garage. He stated the garage is
going to be shrubbed.

Mr. Miller indicated Mr. Bean is present 'before the Board under the theory of
practical difficulty.

Bill Oliver asked 'What the original zoning of the area was, and Larry smith
indicated the garage is pre-existing, non-conforming. He stated there is
nothing in the records as far as Planning Board or zoning Board approval for the
setback. larry smith stated the garage was older than Mr. Bean's business.

Ron Popowlch commented he has seen the garage completed. Mr. Miller commented
the garage is not finished on the interior. He stated the applicant was given
permission to finish the exterior. Ron popowich asked if there would be three
vehicles in the garage, and Mr. Bean indicated there would be three.

Ron Popowich asked "What the frame addition on the south side is for, and
Mr. Bean indicated Motorola has a tower on his property, and he stated they have
a transformer in there.

Gerry Hendrickson asked if where the new garage is now, is that on the old
property itself, and Mr. Bean indicated it is. Mr. Bean stated there was a
six-car garage there before, but now there is Only a three-car garage there.

JOM Hellaby asked if the remaining foundation has been removed and blacktopped,
and Mr. Bean indicated it has been removed, blacktopped and shrubbed in the
front.

Bill Oliver asked for clarification of l'lhy they needed to have the special
meeting. Larry Smith indicated the application wasn't made in time for the June
meeting. He stated Mr. Bean elected to have a special meeting. Ralph Barbaro
questioned why the application was too late for the meeting. Larry Smith
commented there has to be 30 days to process the application through the
County. Ralph Barbaro commented this meeting tonight is coming before the June
meeting, though. Larry anith indicated the application for the sPecial meeting
was hand-carried through.

Bill Oliver indicated the County did not send him any comments on this
application. Larry Smith indicated he had the County Comments, and he read them
for the record.

ANYONE IN FAVOR OR OPPOSED:

Brian Bean
He indicated he is the son of the applicant. He indicated he was in favor of
the application.

Jim Toper
He indicated he lives on I{uebler Drive off of Chestnut Ridge. He indicated
Mr. Bean is a small businessman that is a big asset to the community. He stated
anything Mr. Bean has done to the property has enhanced it.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a detennination of no significant envirorunental impact, and John castellani
seconded the motion. All Board members were in favor of the motion.

I

I

DECISION: Unanimously approved by a yote of 7 yes with no conditions, and the
following findings of fact were cited:

1. Pre-existing building.

2. Improve parking on property.
f 3 • No environmental impact.
.,

4. Minimum variance.

5. Showed need for enlarged building.

I
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GrrLI 2l:.NThlJ B:l.Jl,Rl)
Jure 22, .1993

A meeting of the Chili zoning Board was held on' JUtle' 22, 1993.at, the' 'Chi'U ~own

Hall, 3235 Chili Avenue, Rochester, 'New York 14624 at 7:30 p.m, The meeting was
called to order by Vice;-chairperson John He1laby.

PRESENT: John Castellani, Ron Popowich, Beverly Griebel, Ralph Barbaro, Gerry
Hendrickson and Vice-chairperson John Hellaby

ALSO PRESENT: Larry smith, Building Inspector; Richard Stowe, Assistant Town
Counsel.

vice-chairperson John Hellaby declared this to be a legally constituted meeting
of the Chili ·zoning Board. He explained the meeting's procedures and introduced
the Board and front table. He announced the fire safety exits. The Pledge of
Allegiance was. cited.

John Hellaby said Application #3 was withdrawn at the applicant's request.

1. Application of Francis JUdd, owner1 83 Names Road, Rochester, New York 14623
for variance to erect a 24' x 24 r detached garage to be 11' from west side
lot line and 43' from east side lot line (50' reg.) at property located at
83 Names Road in RA-20 & FPO zone.

Francis Judd was present to represent the application. He stated he wants a 24'
x 24' garage. He stated he had a garage before. He stated it was a car and a
half garage. He stated in 1990 the garage burned d01Yn. He stated the new
garage would be a two-car garage. Larry Smith indicated the garage burned right
to the ground and nothing was salvageable.

John Hellaby asked if the garage would be constructed on the old foundation.
Mr. Judd indicated the old fmmdation was torn up. He stated the new garage
would be where the old garage was and to the west.

Ron Popowich asked if the siding and the roofing of the garage would match the
house. Mr. Judd indicated it would not. He stated he has a cinder block
house. He stated he would bUy a kit from a ltm1ber yard. He stated it would be
either Texture 1-11 or vinyl siding. Ralph Barbaro asked What the exterior
finish would be of the T 1-11, and Mr. Judd indicated it would be painted.

ANYONE IN FAVOR OR OPPOSED:

Tracy card - 85 Names Road
She indicated she owns the property directly to the west. She stated she has no
objection to the garage being replaced.

John Hellaby read the Monroe COunty Department of Planning comments.

John Hellaby made a motion to declare the Board lead agency 'as far as SEQR and
made a determination of no significant environmental impact, and Ron popowich
seconded the motion. lUI Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
following findings of fact were cited:

1. Replacement of similar structure which burned.

I
2. Not detrimental to surrounding properties.

3. Is within accordance with proposed Masterplan for this area.

2. Application of Don Herman, owner1 25 Benedict Drive, Rochester, New York
14624 for variance to erect a 12' x 14' deck to be 24 from rear lot line
(30' req.) at property located at 25 Benedict Drive in R-1-15 zone.

Don Herman was present to represent the application. He indicated. he wants to
put a small deck, 12' x 14', that would come off the sliding door of the
kitchen. He stated it would be just over 24 ft. from the edge of the deCk. He
stated the deck woUld be even with the step of the house. He stated it would
not be above that level.

"
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garage to be n' from west 1-15 zone. ..
side lot line and 43' from 6. Application or
east side lot line (50' req.) CIemant Stahl, owner; 3963
at property located at 83 Union Street, North Chili,
Names Road in RA-20 & New York 14514 for
Fro zone. variance to erect a 24'x 36'

2. Application of Don ,detached garage to be 12'
Herman, owner; 25 fromsouthside.lot line (50'
Benedict Drive, Rochester, req.) and 19' from rear lot
New York 14624 for line (50' req.), variance to
variance to erect a 12' x 14', allow the total square
deck to be 24' from rear lot footage of garage area to be
line (30' req.) at property 1,144 sq. ft. (900 sq. ft.
located at 25 Benedict allowed.) at property located
Drive in R-I-15 zone, at 3963 Union Street in

3. .Application of Kevin RA-20 zone.
Wallace, owner; 62 Toni 7. Application ofMarine
Terrace, Rochester, New Midland Bank, c/o Empire
Yolk 14624 for variance to Sign Company, 101 LOuise
erect an 8' x 14' deck Street, Rochester, New
attached to pool, to be 4' York 14606, property
from rear lot line (8' req) at owner: Iaeovangelo, Perna,
property located at 62 Toni & Valerio; for variance to

-_. Terrace inR-l·15 zone. erect a 12' x 2 In: double
LEGAL NOTICE 4. Application of faced addition to
CHILI ZONING Charles Ball, owner; 32 freestanding sign (to

BOARD OF APPEALS Chestnut Ridge Road. replace existing sign) at
Pursuant to Section 267 Rochester. New York property located at 3240

of Town Law, a public 14624 for variance to erect Chili Avenue in G.B. zone.
hearing will be held by ~e a 24' x 6' open porch to be 8. Application of
Chili Zoning Board of 34' from front lot line (75' Kenneth Adams, owner;
Appeals at the Chili Town req.) at property located at 935 Paul Road, Rochester,
Offices, '. 3235 Chili 32 ChesmurRidge Road in New York 14624 for
Avenue, Rochester, New R-I·12zone. variance to erect a 16' x 8'
York 14624 on June 22, 5. Application of John utility shed to be 6'" from
1993 at 7:30 p.m. to hear Engels, owner; III side lot line (8' req.) at
and consider the following Loyalist . Avenue, property located at 935
applications: Rochester, New York Paul Road in R-I-I5 zone.

I. Application ofFrancis . 14624 for variance to erect 9. Application of Steven
Judd, owner; 83 Names a 12' x 22' deck to be 26 Snyder, owner; 13
Road, ROChester, New 1/2' from rear lot line (30' .Morrison Avenue,
York ]4623 for variance to req.) at property located at .Rochester, New York
erect a 24' x 24' detached _lll Loyalist Avenue in R- __14623 for variance to erect

a 16' x 20' detached garage
to be 6' from west side lot
line, 2.8' from east side lot
line (50' req.) and 16' from
rear lot line (50' req.) at
property located at 13
Morrison Avenue in RA~20
&FPOzone.

10. Application of Mark
Wheaton, owner; 76

. Ramblewood Drive, North
Chili,New York 14514 for
variance to erect a 12' x 16'
utility shed 1:0 be 192 sq. fl.
(160 sq. ft. allowed),
variance for shed to be S'
from rear lot line (8' req.) at
property located at 76
.RamblewoodDrive in R-l-
15zoDe.
II. Application of

Edward Mattioli, owner, 45
New Prince Lane.
Rochester, New York
14626 for variance to erect
a dwelling to be 75' from
front lot line (100' req.),
and 8' from side lot lines
(50' req.) at property
located at 78 Ballantyne
Road' in RA-20 & FPO
zone.
'12. Application of

Bernie Nguyen, owner; 23
Wheat Hill, Rochester,
New York 14624 for
conditional use permit to
allow an office in home for
a distributorship at property
located at 23 Wheat Hill in
R-I-IS zorie,

13. Application of
Gabriele Benner, owner; 15
Pinehurst Drive, Rochester,
New York 14624 fo~

variance to convert existfng
barn intoa second dwelling
(one dwelling per lot
allowed) at property located
at 689 Beahan Road in RA-
W& FPOzone.

14. Application of Bill
Lawhorn, owner; 28 White
Oak Bend, Rochester, New
y ork 14~24 for variance to
erect a 24' x 19"deck to be
18' from rear lot line (35'
req.) at property located at
28 White Oak Bend in R~I

15 zone .
15. Application of James

Peck, owner; 34 Greyson
Road. Rochester, New
York 14623 for variance to
erect a 16' x 22' addition to
be 38' from west side lot
line and 21~ from east side
lot line (50'req.) at
property located at 34
Greyson Road in RA-20 &
FPozone. .
At such lime all

interested persons will be
heard. By order of the
Chairman of the Chili
Zoning Board ofAppeals.

-_. William Oliver, ~
Chairma~.~·*"".:;.

Chili Zoning Board of .
Appeals '.....

6-16
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John Hellaby asked if there is presently a door out the rear of the house at that
location, and Mr. Herman indicated there is a sliding glass door. He indicated
there are two steps going down to the ground there now.

·1\NYONE IN FAVOR OR OPPOSED: No one.

John Hellaby indicated this came back from the Monroe County Department of
Planning approved.

John Hellaby made a motion to declare the Board lead agency as far as SEQR and I
made a determination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
following findings of fact were cited:

1. Not CletrimentaJ. to surrounding properties.

2. Minimum variance which would alleviate the hardship.

3. Application of Kevin Wallace, owner; 62 Toni Terrace, Rochester, New York
14624 for variance to erect an 8' x 14' deck attached to pool to be 4' from
rear lot line (8' req.) at property located at 62 Toni Terrace in R-1-15
zone.

The application was withdrawn at the applicant's request.

4. Application of Charles Ball, owner; 32 Chestnut Ridge Road, Rochester, New
York 14624 for variance to erect a 24' x 5' open porch to be 34' from front
lot line (75' req.) at property located at 32 Chestnut Ridge Road in R-1-12
zone.

Charles Ball was present to represent the application. He stated he has a small
porch in front of the door that is approximately 4 J 10" off the front of the
house. He indicated he wants to take that out and bring a porch out and have it
go across the front of the house, coming out 6 ft. frem the house instead of
4'10".

John Hellaby asked if the new porch would have a shed type roof. Mr. Ball
inClicated it would, and he stated it would come out 1/3 of the way up on the
existing roof of the house. He submitted a drawing to the Board showing the
elevation.

Beverly Griebel asked where the access would be. She asked if the steps would
be removed. She asked if the steps would be frem the front or the side.
Mr. Ball indicated they would come out the side on the driveway on the left-hand
side of the house. He stated right now the steps are in front. He stated there
would be a railing or sanething going across the front and then the steps would
go to the driveway. Beverly Griebel asked if the porch presently extends 4 '10"
including to the edge Of the first outstep, and Mr. Ball indicated that was
correct, the concrete foundation does. .

Ralph Barbaro asked what material would be used in the construction. Mr. Ball
indicated he would use pressure-treated wood with asphalt shingles and vinyl
siding. Ralph Barbaro asked if it would be a rolled roof, and Mr. Ball
indicated it would be regular shingles.

John castellani commented essentially the lot puts it 36 ft. from the front
setback. Mr. Ball indicated he thought at one time the road was moved closer
in. John castellani oonunented it looks consistent with the rest of the homes.

Richard stowe asked if this was a newly subdivided lot, and Mr. Ball iridicated
it is not. Richard Stowe stated the County is asking on the Planning Board's
. review of subdivision matters on roads that may have been laid out as three rod
roads, 49.5 ft. to the elC!;ra road width to go to a 56 ft. right-of-way as shown
on the map. He stated if this was a subdivision that carne in and got approved
after that, they may be measuring the setback from the line that was moved
without the owner ever getting paid any more money for losing part of the land.

Mr. Ball indicated the slope of the road was changed 15 years ago. Richard
Stowe stated it is a configuration change then, not a right-Of-way width change.

ANYONE IN FAVOR OR OPPOSED: No one.

I

I



ZB 6/22/93 - Page 3

Jobn Hellaby indicated, this came back frOlll the Monroe County Department of
Planning as a local matter.

Jobn Hellaby made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Ron popowich
seconded the motion. All Board members were in favor of the motion.

17.9

I
DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the

following findings of fact were cited:

1. Consistent with neighboring properties.

2. Minimum variance Which would alleviate the hardship.

--

5. Application of Jobn Engels, owner; 11 Loyalist Avenue, Rochester, New York
14624 for variance to erect a 12 I x 22' deck to be 26 1/2 I from rear lot
line (30' req.) at property located at 111 Loyalist Avenue in R-1-15 zone.

Jobn Engels 'Was present to represent the application. He stated he wants a 12 '
x 22' deck that 1rould be just over the limit by 3 1/2 ft. He stated the deck
1rould have access from the dining room. He stated he would be putting in a 5
ft. sliding door coming out of the dining room. John Hellaby asked if there
presently is an access there, and Mr. Engels indicated there is no access there,
just a window. John Hellaby asked if the window would be removed for the door
location, and Mr. Engels indicated it would. John Hel1aby asked how far would
the deck be above grade, and Mr. Engels indicated stepping down. it 1rould be
probably 2.5 ft.

Gerry Hendrickson asked how high the deck would be. Mr. Engels indicated the
lot slopes from the frame down. 'He stated there is no level area in the yard.
He stated the deck would be right at the frame pf the house. He stated he
intends it to be no higher than a foot out. He stated it would be another 2 to
2 1/2 ft. once it gets out to 12 ft.

Ralph Barbaro asked if it 1roUld J::e constructed with pressure-treated lumber, and
Mr. Engels indicated it would. Ralph Barbaro asked. if there would be a railing,
and Mr. Engels indicated there woUld be a railing.

ANYONE IN FAVOR OR OPP.OSED: No one.

John Hellaby read the Monroe County Department of Planning camnents.

John Hellaby made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
following findings of fact were cited:

1. Consistent with neighboring properties.

2. Minimum variance Which would alleviate the hardship.

6. Application of Clemant stahl, owner; 3963 Union Street, North Chili, New
York 14514 for variance to erect a 24' x 36' detached garage to be 12 I from
south side lot line (50' req.) and 19 I from rear lot line (50' req.)"
variance to allow the total square footage of garage area to he 1,144 sq.
ft. (900 sq. ft. allowed) at property located at 3963 1Jnion Street in RA-20
zone.

Clemant stahl was present to represent the application. He stated he wants a
24' x 36' garage over 200 ft. from the road. He stated he can't put the garage
on the side of the house without having 'it attached because the width of the lot
is 130 ft. He stated the construction would be vinyl. siding, the same as the
house. He stated it would have the same type of shingles as the house. He
stated it 1roUld be standard aluminum type construction, a two-car garage.

Mr. stahl indicated the current garage is inadequate. He stated he'has problems'
in the winter getting out because of the swing. He stated he 1rould 'USe the
existing garage for mower storage, at cetera.
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Mr. Stahl stated the garage requested is in keeping with the neighborhood. He
stated the building woUld be equal or better than What eKists in the
neighborhood. He stated the ,garage woUld not be out of line sizewise with the
other similar structures in the neighborhood.

Johnn Hellaby asked if this garage was part of a sale agreement. Mr. Stahl
indicated presently he owns the property. He stated he was going to put up a
garage whether he sells the property or not. He stated he has several antique
vehicles he coUld put in the back of the garage without haying them in the
driveway. He stated he currently parks there a 3/4 ton 1953 army truck and a I
1953 trailer that goes with it. He stated he would still have two cars in the "
front of those two vehicles.

Jolm Hellaby asked if this would be a pole barn type construction, and Mr. Stahl
indicated it woUld not. He stated it would have a regular foundation. He
stated it would 'have vinyl siding the same as the house with a stone front on
the bottom as the house does. He stated it would have the regular style roof as
the house.

Mr. Stahl indicated there is a possibility he may sell the house, but that is
all it is, a possibility.

Ralph Barbaro asked if the existing garage, is in the house, and Mr. stahl
indicated it is a sinle-car garage in the lower level of the house.

"ANYONE IN: FAVOR OR OPPOS1ID;" NO ei:i.~. '

Jolm Hellaby ,jrdl.~~~'I:a::lt fran the M::rlJ:'re Ctml::y~ of Plam:irg as a la::al1lBtt:er.

J'cfu H=tl.a1:¥ Il'BCe '~rfoUq:i tqd3:1.aJ:e t!:P.;s::an! !ead'~ as.farassU. 6ri;'l~ a d:l::emiinaticn of
II) signific:ant 'envi.ttnTa't.al..l!Iil;:ed;;,:atil"i1dn ~oo::xn:l;d 'tie noI;icn. All B:atd narters 'I>et"e in
favor of the n:oticn. ." ,
DECISION: Unanimously approved by a vote of 6 yes no conditions, and the

following findings of fact were cited:

1. In keeping with surrounding properties.

2. Cannot utilize small garage below existing house.

3. Best location on narrow-shaped lot.

7. Application of Marine Midland Bank, c/o Empire sign Company, 101 Louise
Street, Rochester, New York 14606, property owner: Iacovangelo, Perna &
Valerio; for varia=e to erect a 12' x 2 1/2' double-faced addition to
freestanding sign (to replace existing sign) at property located at 3240
Chili Avenue in G.B. zone.

Ralph Parentis was present to represent the application. He indicated they
would like to change the sign faces and existing sign box on the poles for the
Chili-Paul Plaza. 'He indicated the only change would be the corers and layout
of the Marine Midland Bank sign.

John Hellaby commented the new sign contains a logo. Larry smith indicated the
code has been changed to allow logos. Ron Popow!ch asked if the sign is going
to be the same size, and Mr. Parentis indicated it would be the same size.

ANYONE IN FAVOR OR OPPOSED: No one.

--

John Hellaby indicated this came back from the MOnroe County Department of
Planning as a local matter.

John Hellaby made a motion to declare the Board lead agency as far as SEQR and
made a detennination of .no significant environmental i.np;ct;, and Ron Popowich
seconded the motion. All Board members voted yes on the motion.

DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
fallowing findings of fact were cited:

1. Replacement of existing sign.

2. No size change.

3. New sign will be an improvement.

--
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8. Application of Kenneth Adams, owner; 935 Paul Road, Rochester, New York
14624 for variance to erect. a 16' x 8' .utility shed to be 5" from side lot
line (8' req.) at property located at 935 Paul Road in R-1-15 zone.

Ken Adams was present to. represent the application. He stated he has an
existing metal shed in the back corner of the lot. He stated the roof collapsed
on it this last winter. He stated he would like to replace the shed. He stated
he used to have a 9aJ:'den.with sunken railroad ties along the 35 ft. line that he
would like to go back to having there. He stated in the past two years he has
gotten dogs that would tear up the garden.

Mr. Adams stated by moving the new shed up to the front edge of the line from
the garden and running a picket fence from the shed over to the opposing side
line, it would break off the garden fran the backyard, eliminating any problem
there with the dogs.

Mr. Adams stated the reason for the variance is because of the chain-link: fence
going around his yard and the fence that he wants to put: up to separate the
garden. He stated he would end up with an area of 8' x 8' that he would have to
figure out how to get in there to mow the grass. He stated to replace the law
with an 8' x S' garden would be against the problem he already has. He stated
the dogs would get in there and would .destroy everything.

Mr. Adams indicated he would put down stones like paving stones between the shed
and going underneath the fence by a couple of inches with plastic mUlch
underneath them to maintain weeds along the existing lot line around the shed.

John Hellaby asked what the construction would be of the proposed shed.
Mr. Adams indicated it would be a wood shed, Texture 1-11, with asphalt shingled
roof. John Hellaby asked how high the shed would be, and Mr. Adams indicated he
did not know. He indicated he would have this built by Thanas Industries of
Hilton. He stated he thought the front face of the shed woUld be 6 '4" plus a
gable roof.

Ralph Barbaro commented he thought there was nothing to the left of the shed
that would prevent the applicant fran moving the shed further away fran the side
lot line. He commented the space the applicant is worried aboub that would
result if he complied to. the zoning could be resolved by a simple wire mesh
fence. Mr. Adams stated he wants to run a picket fence fran the shed over to
the other line.

Ralph Barbaro asked the applicant why it would be difficult to maintain the B' x
B' area. Mr. Adams indicated that area would be enclosed on three sides. Ralph
Barbaro did not feel that would be a hardship to the land. He corrnnented if
there were trees there or something like that that prevented the applicant from
moving the shed away from the property line, that would be different. He felt
this situation was just a matter of making it easier for him to mow the lawn.

Richard Stowe stated the Board is looking at practical difficulty here. He
stated the hardship criteria is for a variance. He stated it is not a hardship
issue on this application.

Ralph Barbaro asked what is immediately adjoining the property line on the
neighbor's property. Mr. Adams indicated there is anopen lot there. Ralph
Barbaro asked if there is a home on that lot, and Mr. Adams indicated there is a
home. He stated he has discussed his plans with his neighbors.

Ralph Barbaro asked the applicant if he woUld paint the shed. Mr. Adams
indicated he plans on staining it. Ralph Barbaro asked how the applicant is
going to maintain the shed if it is six inches away fran the fence. Mr. Adams
indicated he could pUll the fence away he needs to repaint the shed. He stated
the fence uncouples.

ANYONE IN FAVOR OR OPPOSED: No one.

Jbhn Hellaby indicated this came back frat the Monroe County Department of
Planning as a local matter.

John Hellaby made a mot.ion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and John Castellani
seconded the motion. All Board members were in favor of the motion.

181
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DECISION: Denied by a vote of 3 no to 3 yes (John castellani, Beverly Griebel,
Jom Hellaby) for the following reasons listed as findings of fact:

1. Applicant showed no practical difficulty.

2. Applicant did not demonstrate that he could not comply.

3. variance requested is excessive.

John He1laby made a motion to deny without prejudice to allow applicant to
resubmit this application to a full board, if he so wants, within the next 12 I
months, and Gerry Hendrickson seconded the motion. The vote on the motion was 5
yes to 1 no (Ralph Barbaro).

9. Application of Steven Snyder, owner; 13 Morrison Avenue, Rochester, New York
14623 for variance' to erect a 16' x 20' detached garage to be 6' from west
side lot line, 28' from east side lot line (50' req.) and 16' from rear lot
line (50' reg.) at property located at 13 Morrison Avenue in RA-20 & FPO
zone.

Steve Snyder was present to represent the application. He stated he would like
to build a 16' x 20' detached garage. He stated there has not been a garage on
the house in over 15 years. He stated he has owned the property for 12 years.
He stated he would like to start; parking his cars inside.

Jam Hellaby asked if there used bobe a garage, and Mr. snyder indicated at one
time there was an attached garage on the back of the house. John Hellaby asked
if that garage was converted into pm:; of the dwelling, and Mr. Snyder indicated
it was not. He stated it was just taken off the house.

John Hellaby commented the house is angled on the lot. He asked if there is a
reason for the garage to be angled the way it is proposed. Mr. Snyder indicated
he just wants to make it perpendicular to. the street for appearance reasons.

John Hellaby questioned the construction of the garage. Mr. snyder indicated it I
would be a kit with vinyl siding. He indicated it would have a ruu
foundation.

Ralph Barbaro ccmnented there are two sheds on the property. He asked if after
the garage is constructed, would either of the sheds ccme down. Mr. Snyder
stated the shed in the back is already gone. He stated the other shed is coming
down as soon as the garage is put up.

John CasteUani COllIInented there is currently a driveway on the same side of the
house. Mr. Snyder indicated there is. John Castellani asked, if there would :be
a separate cut, and Mr. Snyder indicated there would not be a separate road cut

ANYONE IN FAVOR OR OPPOSED: No one.

John Hellaby indicated this came back from the Monroe County Department of
Plarming as approved insofar as airport considerations, and he read the County
COments.

John He1laby made a motion to declare the Board lead agency as far as SEQR and
made a dete.nnination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes w.l.th no conditions, and the
following findings of fact were cited:

1. Best location on lot.

2. Not detrimental to surrounding properties.

3. Is within keeping with sUrrounding properties.

10. Application Of Mark Wheaton, owner; 76 Ramblewood Drive, North Chili, New
York 14514 for variance to erect a 12' x 16' utility shed to be 192 sq. ft.
(160 sq. ft. allowed) I variance for shed to be 5' from rear lot line (8'
req.) at property located at 76 Ramblewood Drive in R-1-15 zone.

Mark Wheaton was present to represent the application. He indicated he would
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like a variance to construct a 12' x 16' utility shed. He stated this is his
first home. He stated they have been there five years as of August. He stated
they have accumula'lied a number. of things 'lihat is making it rather cumbersome for
his wife and himself to continually move things from the basement to the garage
on a seasonal basis •.. He stated he takes pride in having a clean lot. He stated
he hates to have machinery outside not only for himeself but for his neighbors
also.

Mr. Wheaton indicated he has talked his plans over with his neighbors. He
stated one of the reasons he would like to put it·wh,ere he proposes is there are
deciduous woods on his property and it: would be more in keeping with the
aesthetics of the area. He suJ:::mitted a document indicating his neighbors are
not opposed to his plan. The document will be on file with the Building
Department.

JOM Hellaby read the document signed by seven surrounding neighbors in support
of the application. John Hellaby corrrnented the complete rear yard is heavily
over grown. He asked how many trees are there that WOUld have to be removed to
accamnodate the size of the shed. Mr. Wheaton indicated one of the reasons why
he wanted to put it where it is proposed is so that he WOuld not have to incur
the expense of bringing down 100 ft. sugar maples that are there now.

JOM Hellaby asked what the largest size tree is that woUld have to be removed.
Mr. Wheaton indicated the trees are small in caliper. John Hellaby asked if
there is a rear lot that backs up to the applicant's yard. Mr. Wheaton
indicated there are two yards that back up to his yard. He commented both of
those lots have deciduous woods on them, too. He stated the wooded area is
probably 30 to 35 ft. deep, and he stated the property line cuts through it.

Beverly Griebel asked what the shed would be constructed of. Mr. Wheaton
indicated it would be built with pressure-treated wood. He stated it would not
be a pole barn. He indicated it would be either Texture 1-11 or some type of
horizontal siding. He stated it woUld be either dark green or brown. Beverly
Griebel commented that would blend in with the wooded area.

MJYONE IN FAVOR OR OPPOSED: No one.

JOM Hellaby indicated this carne back fran the Monroe County Department of
Planning as a local matter.

John Hellaby made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Ron Popowich
seconded the motion. All Board members were in favor of the motion.

DECISION: unanimously approved by a vote of 6 yes with no conditions, and the
following findings of fact were cited:

1. Ideal placement on lot.

2. Will have minimum tree removal at this location.

3 • Not detrimental to surrounding properties.

11. Application of Edward Mattioli, owner; 45 New Prince Lane, Rochester, New
York 14626 for variance to erect a dwelling to be 75' fran front lot line
(100' req.), and 8' from side lot lines (50' req.) at property located at
78 Ballantyne Road in RA-20 & FPC zone.

No one was present to represent the application. John HeHaby indicated the
application would be called at the end of the agenda. No one ';res present at the
end of the meeting to represent the applicaticin.

John Hellaby made a motion to table the application without prejudice, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the IlIOtion.

DECISION: Unanimously tabled by a vote of 6 yes for the following reason:

1. Applicant failed to be present.

12. Application of Eernie Nguyen, owner; 23 Wheat Hill, Rochester, New York
14624 for conditional use permit to allow an office in hane for
distributorship at property located at 23 Wheat Hill in R-1-15 zone.
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Bernie Nguyen was present to represent the application. He indicated he would
like to open up an office in his home mainly for billing because he is a
representative of a kitchen cabinet manufacturer.

-John Hellaby 'commented the hours of operation were listed as being Saturday and
SUnday without any actual hours. Mr. Nguyen indicated the time, he ~YOuld be
doing the paperwork would be duri~g the weekend. He stated during the week he
might be making scme phone calls.

John Hellaby asked if this would be an operation Where these kitchen cabinets or I
catalogs are set up at the home for people to come view. Mr. Nguyen indicated
it would not be like that. He stated it would be like a drop shipment. He
stated if someone wants to order ,something, he would do the paperwork out of his
home and the product would be sent to the customer's bone ,

John Hellaby asked how the people would decide what it is they want to buy.
Mr. Nguyen indicated he would bring catalogs to people'S hanes. John Hellaby
asked if Mr.~ aces· layouts for people, and Mr. Nguyen indicated he does.
John Hellaby asked if this would involve possibly more than just Saturdays and
SUndays. Mr. Nguyen indicated if he succeeds, he may be working more than
that. He stated this is his part-time job, though.

Beverly Griebel asked the applicant if he would be working evenings at home, and
Mr. Nguyen indicated he probably would work at hane after work hours.

John castellani asked the applicant if he goes to the person's home to do the
work and the applicant's hane would only be used as an office, and Mr. Nguyen
indicated that he does go to some small stores. He indicated he goes to his
customers; they don 't come to him. John casteJ.lani commented essentially the
home would be used as an office then with a telephone and no customers coming
in, and Mr. Nguyen indicated that was correct. John castellani commented that
solves the hours of operation issue.

Ralph Barbaro asked if there would be any sample cabinets on the property.
Mr. Nguyen indicated right now he doesn I t have anything on the property. He I
stated he 'Would probably have brochures at his heme and a small piece of 'wood.
He stated he doesn't intend to have big doors or things like that because he
doesn't have the room for that.

Ralph Barbaro asked if there is a possibility that anything would ever be
shipped to the applicant's property. Mr. Nguyen indicated he w:::uld rot rave 1:iE
room for that.

Richard Stowe asked if there would be any employees. Mr. Nguyen indicated it
would just be himself. Richard stowe asked if there would be any signs, and
Mr. Nguyen indicated there would be no signs.

ANYONE IN FAVOR OR OPPOSED: No one.

John Hellaby stated there ~re no County Comments for this appJ.:l.cation.

John Hellaby made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and John castellani
seconded the motion. All Board members were in favor of the motion.

DECISION; Unanimously approved by a vote of 6 yes with the following
conditions:

1. Permit granted for a period of one year.

2. No employees.

3. No signage on property.

4. No business-related deliveries.

'!he following findings of fact were cited:

1. Typical in-home office.

2. Will not change the character of surrounding' propert;ies.

13. Application of Gabriele Benner; owner; 15 'Pinhurst Drive, Rochester, Ne":
York 14524 for vartance to convert existing barn into a second dwelling
(one dwelling per lot allowed) at property located at 689 Bea.1-jan Road in
RA-10 & FPC zone.
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ron Avery was present to represent the application. He stated Ms. Benner was
present iI'l the audience. He stated this barn is located on about 4.33 acres on
Beahan Road. He indicated RG&E is to the south, and then there is the railroad
along the property. He indicated by use of a map where there is a shed. He
showed 'Where there is a creek. He indicated where there is a party house.

Mr. Avery indicated Ms. Benner wants to have two dwelling units. He indicated
one of the buildings in the back is a concrete block building. He indicated the
building does have water and sewer and electric right to the building. He
indicated Ms. Benner would like that unit to be a dwelling for herself.

Mr. Avery indicated Mr. wright, who is in his late 80s and has had a stroke
wants to live the remaining years he has in his horne on the property. He stated
Ms. Benner has been taking care of Mr. wright for a number Of years. He stated
right now there are two cars at the property. He stated currently the house is
being rented. He stated there would be no more traffic at the site than there
currently is.

Mr. Avery indicated there would be no visible change in the exterior of the
buildings. He stated Ms. Benner may have to put some more windows in the barn,
though.

Lar:r:y smith stated he has been in the structure, and he stated it will be a
relatively easy switch. He stated the barn is structurally sound and is a
nice-looking structure.

Jolm Hellaby asked if there was an application before the Board not too long ago
for a special use pennit for a distributorship to be operated out of that
building. Larry smith indicated in February of 1992 there was a denial before
the ZOning Board for Certified Foods Land Use variance to convert the existing
barn into a wholesale food distribution business. He indicated the Board voted
no to rehear the application again in March of 1987.

Mr. Avery indicated there is public sewer and water to the property. He
indicated they have shot the manholes. He indicated they would have a cleanout
right by the barn.

JOlm Hellaby asked what the building was used for when tiP farm was in operation.
Ms. Benner indicated it was used for storage. John Hellaby asked if the barn is
presently a masonry structure with concrete floors. Larry smith indicateed he
did not see any evidence of any stables 'there. Gerry Hendrickson indicated
there were stables there a while ago.

John Hellaby asked the applicant if it is her intention to conyert the entire
building into living quarters. Mr. Avery iI'ldlcated the living quarters woUld be
just to the dotted line on the map. Jalm Hellaby asked 'Wha't the intentions are
for the rear portion. Mr. Avery indicated the rear portion has a garage in it.
He indicated the applicant would use it for her car and for storage.

John Hellaby asked if the barn would be rental property. Ms. Benner indicated
it is her property. She indicated Mr. Wright and her are friends and he would
not be renting the house frcm her. Jolm Hellaby asked 'What the intentions are
for the front house after Mr. wright ceases to live there. Ms. Benner indicated
she had no intentions for that at this time. She commented she may sell the
property then.

Ron Popowich asked what the barn is currently being used for. Mr. Ave:r:y
indicated it is essentially vacant. Ron Popowich asked if the sewer and water
is to the building now or is in the building now. Mr. Avery indicated there is
a cleanout there. He indicated there is water to the building.

John castellani commented there is a gas tank on the property, and he asked if
there are any underground tanks located there. 1>'.s. Benner indicated the tank
has been filled with sand many years ag-o. John castellani asked what the other
building is used for. Mr. Avery indicated the long building with the horses is
vacant, too. He indicated there are no plans for that building.

Ralph Barbaro asked if the house is =ri:i."l.tly occupied, and Mr. Av:ery indicated
it is currently being rented. Ralph Barbaro asked if the applicant is living •
off site currently, and Ms. Benner indicated she is.

Darry snith indicated he has visited this property. John Hellaby asked if ~ry
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smith has had discussions with the applicant as far as their intention, and
Larry Smith indicated he has.

John Castellani asked if this has been to the Planning Board, and Richard stowe
indicated it has not. John Hellaby asked if this has to go ];lefore the Planning

~ Board, and Richard Stowe indicated it does not. He explained the paperwork was
shuffled to the right board even though it was addressed to the Planning Board.

ANYONE IN FAVOR OR OPPOSED: No one.

John Hellaby read the County Camnents.

John He11aby made a motrion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Ron POPQWich
seconded the motion. All Board members were in favor of the motion.

,
DECISION: Unanimously approved by a vote of 6 yes with the following

condition:

1. Limited to the existing house and block structure only.

The fo1101ying findings of fact were cited:

1. Not detrimental to surrounding properties.

2. Unique to this parcel.

14. Application of Bill Lawhorn, owner; 28 White Oak Bend, Rochester, New York
14624 for variance to erect a 24' x 19' deck to be 18' fran rear lot line
(35' reg.) at property located at 28 White Oak Bend in R-1-15 zone.

I

Barbara lawhorn was present to represent the application. She indicated her
husband had to work this evening. She stated they came in to get a permit to
build a patio on the back of their house at 28 White Oak Bend because they do'
not have a front porch that they can sit on. She stated they would like to have
a wooden deck on the back. She stated they were told they would not have needed I
to have a permit except for the fact the builder turned their house a different
way at the last minute when the house was built. She stated they were supposed
to have a 'IOni Terrace address. She stated if the house were .pf.aced as it was
originally designed, they would have had plenty of back yard for the deck.

Ms. Lawhorn indicated they "IBre also told that no development would be done
behind their·house for the next two to four years. She stated the deck would
not be placed Where it would be in front of saneone I s house or in back of
someone's house.

Jobn Hellaby CQllIItlented the application made mention the applicant was told by
the Building Department this is the only way the deck could be placed on the
lot. John Hellaby asked if the applicant had had another plan for the location
of the deck. Ms. Lawhorn indicated she was told she had to get a variance to
build the patio because of how the builder turned the house.

Beverly Griebe1 asked if it is going to be a raised deck, and Ms. Lawhorn
indicated it is g:rlr.g._ to be about 2 to 3 ft. high. She indicated it would cane
off the kitchen door.

Ralph Barbaro asked if the adjoining lot is going to be behind the deck, and
Ms. Lawhorn indicated the deck would face Toni Terrace. She indicated the
backyards would connect. Ralph Barbaro asked if Toni Terrace is going to be
more than two houses deep, and Ms. Lawhorn indicated it will be. Larry smith
stated Toni Terrace is going to be a lengthy street when it is done.

Larry Smith indicated the applicant's deck would look towards part of the
backyard and a side yard on Toni Terrace.

ANYONE IN FAVOR OR OPPOSED: No one.

John Hellaby stated there are no County Comments for this application.

John Hellaby made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Gerry
Hendrickson seconded the 1llOtion. All Board members were in favor of the mot~on.
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DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
following findings of fact were cited:

1. Not detrimental to surrounding properties.

2. Only practical place for deck.

15. Application of James Peck, owner; 34 Greyson Road, Rochester, New York
14623 for variance to erect a 16' x 22' addition to be 38' from west side
lot line and 21' from east side lot line (50' req. ) at property located
at 34 Greyson Road in RA-20 6. FPO zone.

James Peck was present to represent the application. He indicated he wants a
variance to put on a 16' x 22' addition which they have broken up into a 16' x
12' bedroom and a 16' x 10' dining room area. He stated the roof line is going
to match the existing roof that the house has on it now with the same black
shingles. He stated he ~s residing the house now with vinyl siding that will go
on the addition, too. He stated there will be no cellar in the bottom of the
house. He indicated he would have a craWlspace with a slab.

John Hellaby asked if there presently is a deck on the rear of the house, and
Mr. Peck indicated there is. He stated the deck WOuld be moved back. Larry
Smith asked the applicant if he is moving the deck Oack now, and Mr. Peck
indicated he already has moved it. Larry Snith stated the application shoutd be
amended to include the deck.

John Hellaby asked how big the deck is, and Mr. Peck indicated it is 12' x 16'.
John Hellaby asked if the deck would encroach closer to the side line. Mr. Peck
indicated it would not be closer to the side line. He stated it would be
further from the side line. He stated it, would be approximately 50 ft.. to the
back line. Mr. Peck asked to include his deck in this application.

John Hellaby asked what the reason for the addition is, and Mr. Peck indicated
he has a growing family. He indicated he wants a larger room for his daughter.

ANYONE IN FAVOR OR OPPOSED: No one.

John Hellaby read the County Comments.

Richard stowe asked if there is 66 ft. from the back of the proposed addition to
the rear lot line, and Mr. Peck indicated that liaS right. Larry smith stated
the applicant woUld only need a side setback variance.

John Hellaby made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

The application was amended to include the deck.

DECISION: Unanimously approved as amended with no conditions, and the following
findings of fact were cited:

1. Not detrimental to surrounding properties.

2. Is within accordance with proposed masberpf.an for this area.

3. Minimmn variance which would alleviate the hardsh;p.

John' Castellani commented this variance would not be needed if the
recommendations of the master plan were adopted. Richard stowe stated no one
knows if the Town Board is going to end up rezoning that area, though, as
Residential. John castellani felt those homes that are in the Riverdale area
should be refunded the application fees. 'irEBilrO CS:::.i.d::d lIhich prq;:erties YWld·ar-Plt. Jdn
Castellani made a motion that a letter be sent to the Town Board requesting a
refund of application fee for Applications 1 and 15, and Beverly Griebel
seconded the motion. All Board members were in favor of the motion.
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CHILI ZONING BOARD
JUly 27, 1993

A meeting of the Chili Zoning Board was held on July 27, 1993 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7,30 p-m, 'Ihe meeting was
called to order by Chairperson Bill Oliver•

•PRESENT: Ron Popowich, John Hellaby, Gerry Hendrickson, Beverly Griebel, Ralph
Barbaro, Jom Castellani and Chairperson Bill Oliver.

ALSO PRESENT: Keith O'Toole, Assistant Town COunsel; Tony Knope, Assistant
Building Inspector.

Chairperson Bill Oliver declared this to be a legally constituted meeting of the
Chili Zoning BOard and explained the meeting's procedures. He introduced the
Board and front table. He announced the fire safety exits. 'Ihe Pledge of
A,1legiance was cited.

Bill oliver asked for a motion regarding Dan White's document. Mr. White
suggested the 'wordllmg of the motion be: . In the matter of steven Woodard versus
the Town Board of the Town of Chili and the Chili ZOning Board of Appeals, and
the members individually, that the zoning Board is authorized as a Board to sign
the answer and the affadavit as amended in that matter.

John Castellani offered the above motion, and John Hellaby seconded the motion.
All Board members were in favor of the motion.

1. Application of Edward Mattioli, owner; 45 New prince Lane, Rochester, New
York 14626 for variance to erect a dwelling to be 75' fram front lot line
(100' req.) and 8' fran side lot lines (50' reg.) at property located at 78
Ballantyne Road in RA-20 & FPC zone.

Edward Mattioli indicated his engineer was not present with the drawings. Bill
Oliver stated he would postpone the application until later in the meeting.

2. Application of S.K. Gus Guilfoos, owner; 2171 Westside Drive, Rochester, New
York 14624 for variance to erect a 24' x 18' carport to be 41' from front
lot line (75' reg.), variance to erect a 13 1/2' x 12' open porch and 20' x
16' deck to be 6.7' from side lot line (lO' reg.) at property located at
2171 westside Drive in R-I-12 zone.

Gus Guilfoos was present to represent the application. He stated he wants to
erect a two-car carport in front of his hame. He stated the garage that was
erected when the house was buHt "WaS converted by the previous owner into a
family roam. He' stated he has no place to park his car inside. He stated there
is no space around the side of the horne that would allow him to go into the back
of the house.

Bill Oliver asked if the applicant would square off the house with a porch.
Mr. Guilfoos stated behind the family roan·there is a concrete pad. He stated
he would like to erect a deck over that pad and put the open porch 'adjacent to
the family roan opening to the backyard. He stated the deck would be Ir-shaped
to accommodate the shape of the house. Bill Oliver asked if it would be a deck
or a porch. Mr. Guilfoos indicated it woUld be a deck to go under an open
porch. Bill Oliver asked if anything would be enclosed, and Mr. Guilfoos
indicated there would not be.

Eill Oliver indicated this came back fram the Monroe County Department of
Planning as a local matter.

John Hellaby asked if the existing garage was converted by the previous owner,
and Mr. Guilfoos indicated it was. John Hellaby cOO1lllented it looks like the
construction is going on. Mr. Guilfoos indicated it is. He stated he is
putting up insulated foam boards on the outside of the house and new siding. He
stated he is putting a new roof on.

John Hellaby asked What the carport would be constructed of. Mr. Guilfoos
indicated it would be wood with asphalt shingles. John Hellaby stated the side
perspective of the sketch shows the porch is going to be up to the existing peak
of the house. Mr. Guilfoos stated it would go up to the existing peak of the
family roam which was the old garage. John Hellaby asked if it would be open
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underneath the roof, and Mr. Guilfoos indicated it would not be open so that
animals cannot get in there.

ANYONE IN FAVOR OR OPPOSED; No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION; unanimously approved by a vote of 7 yes with no conditions, and the
following findings of fact were cited:

1. Applicant showed hardship due to size of lot to aceanmodate this
improvement.

2 • variance is not detrimental to area.

3. Application of Barbara Girvin, owner: 526 Paul Road, Rochester, New York
14624 for renewal of conditional use permit to allow .a beauty shop in home
at property located at 526 Paul Road in R-1-15 zone.

Barbara Girvin ~vas present to represent the application. She stated she
operates a hair and nail boutique. She stated she was present for a five-year
renewal. She stated she would like to change the hours of operation to provide
for a more flexible work schedule due to circumstances beyond her control.

Bill Oliver commented the new times were listed as; 'Thursday 7 a.n, to 2
p.m, and 3 pvm, to 6 p.m.: Wednesday 7 a.m, to 2 p.m, and 3 p.m. to 6 p.m,
Ms. Girvin indicated presently she works 7 a.m. to 5 p.m. on Thursday and
Friday: Saturday 7 a,m, to 12 p.m,

Bill Oliver read a letter from Mr. Logel in support of the application. 'The
letter will be on file with the Building Department. Bill Oliver indicated this
came baCk from the Monroe COunty Department of Planning as a local matter.
Ms. Girvin submitted a letter fran her father's physician and 35 letters in
support. The letters will be on file with the Building Department.

Ron Popowich asked if there have been any complaints, and Mr. Knope indicated not
that he knew of. °

John Hellaby asked if the conditions of the 8/l/88 approval are still
acceptable, and Ms. Girvin indicated they are with the exception she would like
to change the hours of operation.

Ralph Barbaro asked the applicant if she employs anyone, and Ms. Griebel
indicated she employs no one else besides herself. Ralph Barbaro suggested a
fifth condition be no other employees. Ralph Barbaro asked if the existing
number of chairs on the sketch is What has existed in the past. Ms. Girvin
indicated that has been the existing amount of chairs since 1969.

ANYONE IN FAVOR OR OPPOSED;

Benjamin Sarfaty - 518 Paul Road
He stated he was in favor of the application because he is aware of her
situation. He stated the applicant is a good person.

Tom Ward - Gateway Road
He stated he was the former Building Inspector for Chili from 1974 to 1979, when
the application originally came in. He stated he was the Chili ZOning Board
Chairperson for five years and a member for six years. He stated in that time
there were no complaints regarding Ms. Girvin'S operations.

Mr. Ward stated the conditional use permit allOilS the applicant to have one
employee other than herself. He stated she runs a good operation. He stated
the applicant is almost paranoid with keeping 1vl.thin the restrictions that the
Board has set. He stated the past correspondence regarding this operation has
never really defined the hours of operation. He stated this is the type of
operation the conditional use was set up for in the zoning ordinance.

Joe Battisti - 6 Chi Mar Drive
He stated he was in favor Of the application. He stated the applicant does good
work.
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Gus Guilfoos and Jan Guilfoos - 2171 westside Drive
Mr. Guilfoos stated he and his wife have been customers of Ms. Girvin's for six
months. He stated she runs a very professional business. He stated they are
both in favor of the application.

Shirley Steimer - 525 Paul Road
She stated she has been a custaner of Ms. Girvin's for over 20 years. She stated
she has known her over 40 years. She stated early hours are an advantage for
her because she is a professional person.

Kathy Peck I
She indicated she is not against the application. She. stated she travels Paul
Road and the early hours are no problem for her but are f<;>r children on the
road. She stated people back out of the applicant's property. She asked if the
Board would approve a turnaround in the applicant's driveway so people could
drive out. '

Bruce Randall - 26 McNair Drive
He stated Ms. Girvin's driveway is wide enough to make an A-turn and doean't need
a turnaround.

Sandy Cornell - 520 Paul Road
She stated she also has an in-hane salon. She stated Ms. Girvin's driveway is
wide enough if she has two cars, but usually there are four to six customers'
cars in there. She indicated they usually back out in front of the school buses
corning down the street. She. stated her son and daughter wait. in the dark for
the bus and it is dangerous until 9 a.m, when the schools are open and the
buses are off the road.

Ms. Cornell indicated when she carne before the Board, she was told having a
salon in a residential zone was part-time and if she wanted a full-time
business, she shOUld go into a commercial zone. She stated it seems like it
matters who someone knows on the Board. Bill Oliver stated he disagreed with
that comment. He stated Ms. Cornell should not make statements that can't be
proven.

Phyllis LaFontaine - 290 Fisher Road
She stated she goes up Paul Road at 8:30 a.m. two times a week to drop off her
son at school. She stated the road is busy. She stated there are usually five
to six kids walking on the road. She stated 7 a.m, seems quite early to start.
She felt it would be more appropriate to start at 9 a.m.

Ms. LaFontaine stated with wegrnans going in and the new development next to Paul
Road, she felt this would be a major traffic area and a five-year permit would
be extensive concerning what would be happening in the next few years.

Carl Cornell - 520 Paul Road
He stated in the past the appHcant's permit wastOP'a 2 1/2 days a week
operation. He stated living there for the last two years he has observed at
least five days a week there are -cars and customers in her driveway from 7
a.m, until 7 or 8 p.m, He stated he has observed customers leaving her house at
7:15 a.m. He stated there are usually four cars in the driveway at a time. He
stated most, of the cars back out onto Paul Road because there are so many cars
they can't make the turn in the driveway.

Mr. Randall commented he makes the turn all the time.

I

Mr. Cornell stated he has heard screeching brakes numerous times because people
don't see customers backing out.

Ms. Girvin stated six of the cars in the driveway l:elong to her family 'tvith a I
seventh car belonging to their future daughter-in-law that stays overnight. She
stated she can given the Board names of those that come in at 7 a.m, She stated
th=re is O1lyaE T;eJ:S:D t:lBt dri"lle3.She indicated the rest walk and are neighbors in
the area. .

Ms. Girvin stated she earned her five-year renewal with the good standing she
has had with the Tbwn. She stated she doesn't feel that should be taken away
from her just because wegInans is corning in and the traffic on Paul Road. She
stated there has never been any ccxnplaints regarp,ing her beauty salon until
another beauty salon moved in next door. She stated she has been called up to
the Town Hall various times pertaining to what the other salon owner has
stated. She stated she does not intend on being harassed by another salon.
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Mr. sarfaty stated he has lived in his residence for 20 years and wakes up at 6
a.m. He stated he questions what Mr. cornell claims he is seeing.

Ms. Peck indicated if there are six to seven cars in the applicant·s driveway,
that would support the need for a turnaround.

Art Girvin - 526 Paul Road
He indicated he is apart-time bus driver for Gates-Chili. He stated there is
transportation for those kids that walk down the road. He commented if the kids
choose to walk, then they can 't be helped.

John Hellaby asked the applicant how many clients does she have at anyone
time. Ms. Girvin stated over the period of time since she has been operating
since 1969, many of her customers have beCome friends of hers and what they do
is carpool. She stated sanetimes one custaner will piCk up two other people, so
there can be three people in the shop at one time. She stated sometimes she has
a complete family that comes to have their hair cut.

John Hellaby asked what the greatest number of people is that she has in the
salon at a time. Ms. Girvin indicated tbree people at a time. John Hellaby
asked if there are three people in the salon at one time, hO't. are the
appointments arranged. Ms. Girvin stated everything is set up by appcintmsne ,
She stated she does not take walk-ins.

Ralph Barbaro stated several people have mentioned the possibility of a
potentj.al traffic hazard. He asked if the applicant has perceived any hazard
related to cars entering and exiting her driveway. Ms. Girvin indicated she has
not perceived any such thing. She stated back in 1975 Mr. 5arfaty asked her to
put in a wider driveway, and she stated the Town at that time approved the size
driveway she has. She indicated the driveway was approved for the amount of
cars she has.

Ralph Barbaro asked if the applicant had six cars in the family at the time the
driveway was widened, and Mr. Girvin stated the six cars are not in there except
at night. Ms. Girvin cexmnented the most cars that are in there at anyone time
woUld be three cars. Ms. Girvin indicated she would dispute the screeching
brakes that were mentioned. She stated she does not think there is a hazard
associated with her driveway.

Beverly Griebel asked the applicant if she has hours when there are bunches of
people. Ms. Girvin indicated she could give the Board the names of the people
that come in at 7 a.m, Ms. Girvin indicated she does not have bunches of people
at any particular time. She c<mnented the only people she takes at 7 a.m, are
the people that have to go to work in the morning. She commented at that time
there is only one customer in the salon at a time.

Beverly Griebel cc:immented she has lived in the area for 21 years. She stated
she did not even know the applicant had a salon over there. Ms. Girvin thanked
her for that comment. She stated there are a lot of people that do not know she
has a salon over there.

Beverly Griebel stated her kids "lalt to Paul Road SChool. She stated the buses
go at. 8 avm, or 8 :15 a.m., not 7 a.m, Mr. Girvin stated the buses start running
at 6:30 avm, He stated if the kids walk, that is their own choice. Ralph
Barbaro camnented if a child chooses to walk, that is not relevant here. He
stated if they choose to walk, they are there and represent a hazard to traffic
on the road, or the traffic represents a hazard to the kids.

Ms. Girvin commented she does not see children walking down Paul Road to go to
school. She stated her son just graduated fran Gates-Chili School and he drove
to school.

Faunt Eike - 534 Paul Road
He stated the hazard on Paul Road is Spector waste and its trucks. He commented
Ms. Girvin has been a very good neighbor.

John Hellaby made a motion to table the application, and Gerry Hendrickson
seconded the motion. 'I11e vote on the motion ~IaS 5 no to 2 yes (John Hellaby I ~

Gerry Hendrickson).

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
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made a determination of no significant environmental impact, and Ron Popowich
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with the following
conditions:

1. No on-street parking.

2. No signs for business on premises.

3. No on-site advertising.

4. Hours of operation: Tuesday: 8:00 a.m, to 1:00 p.m.; weOnesday
& Thursday: 7:00 a.m. to 2:00 p.m.; Friday: 7:00 a.m. to 5:00
p.m.; Saturday: 7:00 a.m. to 12:00 noon.

5. Permit granted for a period of five (5) years.

The following findings of fact were cited:

1. l:Dng-term business with no complaints.

2. Home occupation in code book-

4. Application of Ronald Brooks, owner; 32 Blue Ridge Trail, Rochester, New
.York 14624 for variance to allow existing shed to be 1 1/2 I from d\,elling
(8' req.) at property located at 32 Blue Ridge Trail in R-1-15 zone.

Ron BrooKs was present to represent the application. He stated he would like to
:be allowed to leave an existing shed in its current location to store some of
the lawn equipment that he has. He stated there is no other place to put the
shed because of the contour of the land and existing vegetation.

Bill Oliver indicated this came back from the Monroe County Department of
Planning as a local matter.

Bill Oliver asked the applicant if he has the outside gas meter for the shed,
and Mr. Brooks indicated he does. Bill Oliver asked the applicant how long has
he had the shed, and Mr. Brooks indicated two months. Bill Ol:i.ver asked how the
applicant learned he needed a variance for the shed. Mr. Brooks indicated he
got a letter in the mail.

Ron Popowich asked if the shed could be put in another location. Mr. Brooks
indicated he would have to dig down into the ground or raise it up in front
because of the contour of the lawn. He ccnnnented there are a few large trees on
his property also that he would have to cut down.

John Hellaby asked what the actual dimensions are of the shed, and Mr. Brooks
indicated 10 I X 10'.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and John castellani
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions, and the
following findings of fact were cited:

1 • Contour of land makes this the best location for shed.

2. Extra expense required to put in fill to level shed in another
location.

3. Location approved by Building Inspector.

5. Application of Merle Nozzi, owner; 1 Rochelle Drive, Churchville, New York
14428 for variance to allow existing shed to be 50' from side lot line (55'
req. abutting a street) at property located at 1 Roche11e Drive in R-1-15
zone.

Merle Nozzi was present to represent the application. He indicated he would

I
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like to keep the existing shed on his property. He stated the main reason he
needs the shed is the house is a ranch with cathedral ceilings throughout, which

he has no attic. He stated he works for the county and takes home a
vehicle every evening. He stated for liability reasons he keeps the car in the
garage and needs storage for his stuff outside of the garage.

Mr. Nozzi indicated he had to take delivery of the shed at an odd time which is
why he did not get the variance initially. He stated the contour of the lot
would make it hard to put the shed in another location. He stated he has a
covered deck in the baCk Which is part of the actual frame of the house. He
stated he did not lVoant to look out of the deCk right at the shed.

Bill Oliver stated the applicant lives on a corner lot.

ANYONE IN FAVOR OR OPPOSE)): No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the determination Of no significant environmental impact, and Gerry
HendriCkson seconded the motion. All Board members were in favor of the motion.

DECISION: unanimously approved by a vote of 7 yes with no conditions, and the
fOllowing findings of fact were cited:

1. Minimum variance.

2. Applicant showed need for shed in this location.

6. Application of Perna Homes, owner; 849 Paul Road, Rochester, New York 14624
for variance to erect dwelling to be 6 I from rear lot line (35' req.) at
property located at 21 Mae Meadow in PRD zone.

Mike Gorman was present to represent the application. He indicated he is the
new sales manager for Perna Homes/James Group. He indicated they are talking
about a comer lot, and he stated this is a plan new construction home, Contract
home. He stated because of the sizing of this particular home and the request:
that the customer made to angle the house on the property, there is only ere·
option for placement on the property. He stated through the interpretation of
the Building Department, they are requiring 35 ft. on parallel lines from the
comers of the home to the back line.

Mr. Gorman stated with the 30 ft. setback on both radii, as one goes around the
comer, it is literally impossible to place this house on the lot without a
variance. Bill Oliver commented this is a good size house. Mr. Gorman
indicated that is the problem. He cOllrrllented this is the way the consumer wants
the home positioned. He stated they have spent a considerable amount of time
and engineering, which relates to money, to try and place the house on the
property. Mr. Gorman stated if they were to square the house, there is no way
they could get the 35 ft. Mr. Gorman stated from the cOnsumers' standpoint,
they want this house and this lot.

Ron Popowich asked if this house is already sold or is it pending on the
variance. Mr. Gorman indicated it is pending on the location. He stated the.
house is sold but will not be firm unless the variance is granted. Ron Popowich
asked if it is the buyer's request to have the house positioned thIs way, and
Mr. Gorman indicated it is. Ron Popowich asked if most of the comer lots in
the subdivision are angled, and Mr. Gorman indicated 100 percent of them are
angled on the radius.

Ron Popowich asked how large is the home. Mr. Gorman indicated the house is
2,100 sq. ft. plus. He indicated it is a two-story colonial.

John Hellaby commented the plan presented has been labeled Option B. He
questioned if there was an Option A. Mr. Gorman indicated there was another
positioning that they were looking at, but he stated it still did not make the
35 ft. setback. John Hellaby asked if there presently is a house on the lot
just to the north, and Mr. Gorman indicated there is not. He commented that is
the next section. Mr. Gorman indicated on the 90 ft. dimension there is a
common green area.

John castellani asked when the builder went to the Planning Board, how was the
house to be angled. Mr. Gorman indicated he wasn't at that meeting and did not
know, John castellani indicated he was tired of hearing these applications. He
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tie blli~er '. should address these angling sitl.lat!aJS in the planning phase.
Mr. Gorman commented the building codes are open to interpretation.

John castellani commented if the house won't fit on the lot, wouldn't it be more
advantageous to resubdivide the area that is not built rather than: to look for a
"Variance that is going to jeopardize the lots on both sides. Mr. Gorman
indicated he feels the placement of the house that is presented will add to the
overall appeal because it is on a radius and is angled. He stated most of the..
living area in the home 'WOuld be looking out to a hedge row and green area.

Mr. Gorman stated the house next door, when built, will not be able to see the
corner house.

Ralph Barbaro indicated he had a problem with this application. He indicated
his understanding was that when these lots were set up, they were set up a
little smaller because they were going to have cottage hernes on them.
Mr. Gorman indicated that was for another section that is now completed.

Ralph Barbaro commented this lot obviously was intended to face Southerly Place,
not Mae Meadow. Mr. Gorman stated according to the building codes that is open
to interpretation. Ralph Barbaro asked if the house faced Southerly Place,
would they have a problem. Mr. Gorman indicated it would not meet the side
ties. He conunented the house is 62 ft. wide.

I

Ralph Barbaro asked if the lots have been laid out for Southerly Place yet, and
Mr. Gorman indicated they have not been laid out yet. He indicated that is
carning up. Ralph Barbaro asked why they wouldn't just add some land onto this
property to reduce the variance. Mr. Gorman indicated then they 'WOuld have to
go back through the Planning Board, the engineering and the approval process.
Ralph Barbaro conunented they 'WOuld have to do that any way if Southerly Place
hasn't been laid out yet. Mr. Gorman indicated they cannot take something and
put it into a section that has already been approved without going back t.'1rough
the entire process. He stated in this particular instance, time is of the
essence. Ralph Barbaro cqnmented they are asking for an 84 percent variance.
Mr. Gorman camnented that depends on how the backyards are interpreted.

Ralph Barbaro commented if they were to place the house facing Southerly Place, I
they would only need a 2 ft. variance on the side lot line. John Hellaby
commented then it would be on the other person's property by 2 ft. He conunented
the lot is only 90 ft. wide.

Beverly Griebel asked if this variance were gJ:;anted, would it create a problem
when they develOP to the north. She asked if the back of this house is going to
be in somebody else's bacxyard- Mr. Gorman indicated it would not be. .

Ron Popowich asked if anybody has a vested interest in the property to the north
other than the builder. Mr. Gorman indicated only the builder has an interest
at this point. Ron Popowich camnented then no one WOuld be surprised then when
they see this house being closer to the line because it will already have been
built before a home is constructed on the adjacent lot.

Ralph Barbaro commented the problem cones from the developers coming in and
laying out the lots and disregarding the fact the corner lots need a 35
ft. setback instead of a 10 ft. setback. He stated the developers have to start
allow'ing more land for the corner lots. He stated the zoning Board is not
going to continue allowing variances for these on new subdivisions.

Mr. Gorman stated when they planned Chestnut Ridge, there were a number of acres.
left in Chestnut that are open green areas. He stated if they did not do that,
they could have gott.en another 40 or 50 units in there and still have been
.within all of the Town ordinances. Mr. Gorman conunented they also do not know I
when they are planning a development what size house is going to go on th!,!
lots. Ralph Barbaro stated he would not accept that excuse. He stated a
developer knows VJhat size houses they offer eusterners.

Mr. Knope agreed with Ralph BarbaJ;"o that the developers know what size homes
they are going to build on their lots. He conunented Perna's homes are probably
as good as one can find in the area.

ANYONE IN FAVOR OR OPPOSED:

Bill Spann - 9 Mae MeadOW
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He indicated he has no problem l.ith the 'Way the house is being proposed to be
positioned. He canmented they usually angle the houses on the lots. He
camnented the angling is attractive.

Mary Spann - 9 Mae Meadow
She indicated she is in fay-or of the application. She indicated she lives next
door with the green area separating them. She stated the green areas canpensate
more for the position of the house. She commented on how much she enjoys her
yard. She canmented how attractive the hedge row is behind their house.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and John castellani
seconded the motion. All Board members were in favor of the motion.

Bill Oliver made a motion to allow him to write a letter to the Planning Board
suggesting larger lots for corner lots, and Ron Popowich seconded the motion.
All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions, and the
following findings Of fact were cited:

1. Best location on corner lot.

2. Position of house considers auto sight safety on street.

7. Application of Robert Mulcahy, owneri 28 westway, Rochester, New York 14624
for variance to enclose existing 14' x 19' patio to be 34' from rear lot
line (40' reg.) at property located at 28 westway in R-l-l5 zona,

Robert Mulcahy was present to represent the application. He stated they have a
patio out in the back that is 14' x 19' in diameter. He stated they wish to
enclose that so they can enjoy the summer nights outside. :sill Oliver asked if
they would heat the enclosure, and Mr. Mulcahy indicated they would not.
Mr. Mulcahy indicated it would be an enclosed porch.

John Hellaby asked what kind of construction WOuld this be. Mr. Mulcahy
indicated it ~>'Ould be stiCk construction. John castellani asked how long has
the patio been in place uncovered, and Mr. Mulcahy indicated he has been there
for three years. He stated it was with the house when it was built which was
about 20 years ago.

Ralph Barbaro asked if it is presently a block patio, and Mr. Mulcahy indicated
it is. Ralph Barbaro asked if they are going to put a new floor in, and
Mr. Mulcahy indicated they are going to take that floor up and put footings and
a slab down. Ralph Barbaro asked if there is any reason vihy the patio has to be
the same size as the existing concrete. Mr. Mulcahy indicated there was no
reason. He canmented he has a larger family that needs a lot of room when they
sit outside.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Ron POpOWich
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with the following condition:

1. Enclosure will not be used as extra room on house.

The fOllowing findings of fact were cited:

1. pre-existing patio.

2. Enclosure would add ccmfort and safety to family •

.8. Application of Heron Allen, owner; 4 Talos Way, Rochester, New York 14624
for variance to allow a 6' stOCkade fence placed in a drainage easement at
property located at 4 Talos way in R-1-15 zone.

Heron Allen was present to represent the application. Bill .oliver canmented the
applicant has a stockade fence on both sides of his property that g:es right :into
the drainage area. Mr. Allen indicated when he first moved in, there was no
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privacy for the backyard, and he stated he unlmowingly violated the code when he
erected a fence. He stated when he came in to get a permit for his deck, he
asked if he wOUld need a permit for his fence and was told he woUld not.

_ Ron Popowich asked the applicant how long has he lived in the house, and
Mr. Allen indicated since last November. Ron popowich asked if there was water
in the back of the yard in the spring 'When there was wet weather. Mr. Allen,
indicated at the end. of the fence 'Where there is a drain there is water that has
been running considerably, but he stated the land is draining well.

Ron Popowich asked how the fence is anchored in the ground. Mr. Allen indicated I
the posts are cemented in. Mr. Allen indicated he has prepared a letter to give
to the Town which indicates at any time the Town needs to get back there, he
would remove the fence at his own expense. He stated in speaking to the tract
engineer, he has learned the material that the drainage system is made out of is
one of the better types of materials that may not have to ba llB:!ntairB:l for 15 to 2)

i'eeJ:S.

John Hellaby asked if there is actually a pipe in there, and Larry smith,
present in the audience, indicated he would look it up.

John castellani asked where the drainage work that is going on behind the
applicant's house is running to, and Mr. Allen stated he believed that is going
from Talos way into the main drain on Paul Road. John castellani asked if that
is on the applicant's property, and Mr. Allen indicated it is not.

Ralph Barbaro commented as former Chairperson of the Townwlde Drainage
COlIlltlittee, things like this bother him a lot. He stated people cannot build
obstructions in drainage rights-of-way. He commented in addition to the fence
being there, there are plantings there. Mr. Allen indicated he has started to
move those. Ralph Barbaro commented even though the applicant is willing to
move the fence if need be, there are emergency situations that come up where the
fence would have to be removed almost immediately. He commented the Town
shouldn't have to take the time to send the applicant a letter asking for him to
remove the fence.

Mr. Allen stated he was not aware of the easement being there. Ralph Barbaro
commented the tape map the applicant got when he bought the property should show
the easement on it. Mr. Allen indicated he neglected to look at that before the
fence was erected.

Ralph Barbaro asked the applicant if he put the fence in himself, and Mr. Allen
indicated he did.

Larry snith stated there is an easement only on the north side of the property.
He stated there is a IS-inch pipe in that easement.

Beverly Griebel asked how far are the trees planted from the property line. Mr.
Allen indicated the fence itself is 1 ft. inside the property line and the trees
are another 5 or 6 ft. from the fence inside the fence. Beverly Griebel
canment.ed the trees are going to grow into the easement. Mr. Allen indicated he
plans on moving all the trees from that area.

Ralph Barbaro asked the applicant how much time would it take him to move the
fence, and he further asked if the sections of the fence can be unbolted.
Mr. Allen indicated they can be unbolted and the biggest problem would be, the
posts. Ralph Barbaro asked the applicant if he hand dug the post holes, and Mr.
Allen indicated he did. Mr. Allen indicated it woUld probably take him two to
three weekends to move the fence. Ralph Barbaro asked the applicant if he would
be willing to do that, and Mr. Allen indicated he would as a last resort.

Mr. Allen asked if he could just remove the last section that is close to the
drain itself. Ralph Barbaro stated the drainage easement runs from the front of
the lot to the back of the lot, and he stated the whole fence is in the
easement.

Keith O'Toole stated the appropriate venue for this application woUld be the
Town Board. He stated the applicant should withdraw the application and should
apply for a licensing agreement "Where the Town Board could go to the Department
of Public works as to what shOUld be done. He stated the easement is a property
right, and he stated before a person gives up a property right, unlike a zoning
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restriction, it would be appropriate that the Town Board and its powers give up
the property right.

Ron Popowich asked what a licensing agreement is. Keith O'Toole indicated it is
a temporary pennit to use the property for the purpose which it is currently
being used for, the fence in this case, for the time the fence is there or until
such time as the 'l'own has to come in and do drainage work in that area. Ron
Popowich asked if that would give the applicant the right to use it until the
Town needs to get in there, and Keith O'Toole indicated that was correct.

Ron popowich commented a lot of people see an easement on their tape map when
they buy a house, but he canmented many people do not know what that means.

Beverly Griebel asked what would happen with the sale of the property if there
was a licensing agreement with the Town. Keith O'Toole indicated the licensing
agreement would get recorded with the County Clerk: and the new owner would
inherit the licensing agreement with the purchase.

Mr. Allen indicated he would like to withdraw his application to attempt to
handle this through the Town Board. Bill Oliver told the applicant even if he
withdraws his application, the fee is non-refundable, and Mr. Allen indicated he
understood that.

9. Application of Tracy DalykaS, 172 Rand Street, Rochester, New York 14615,
prOperty owner: S. O'Mara & E. Peacock; for conditional use permit to allow
a kennel for five dogs at property located at 896 Chili Center Coldwater
Road in R-1-12 zone.

Bill Oliver indicated this application has been postponed until next month.

10. Application of Robert Riley, 314 Ellicott street, Rochester, NewYork 14619
property owner: N. Belknap; for variance to allow a 2nd driveway cut at
property located at 16 Dallas Drive in R-1-12 zone.

Bill Oliver indicated this came back from the Monroe County Department of
Planning as a local matter. Bill oliver read a letter fran Nancy Belknap in
support of the application. The letter will be on file with the Building
Department. Bill Oliver indicated he had a letter fran ROn Griffith,
commissioner of the DPW, which indicated he sees no diffiCUlty in ,allowing the
second driveway cut in this instance. The letter will be on rile with the
Building Departrnen~.

Teresa Riley was present to represent the application. She indicated her and
her husband have a purchase offer in on the house. She stated they want to
purchase the house because it is a ranch and her doctors have suggested it would
be best for her to eliminate as many steps as possible where she lives. She
stated the problem with 16 Dallas Drive is the access to the house through the
garage is at the basement level. She stated there is no walkway from the street
to the front door at the street level.

Ms. Riley indicated they would like to put in a street level driveway on the
opposite side of the house with a walkway to the front door of the house. She
indicated this "WOuld alleviate her hardship as far as her medical condition is
concerned. She indicated when she was young she had polio and has problems with
her right leg.

Bill Oliver asked the applicant if she has looked at other hcmee , Ms. Riley
indicated most of the other homes that would meet her needs are' in a higher
price range.

Ron Popowich asked if the variance were granted, what width would the driveway
be. Ms. Riley indicated it would be a standard single-car width. Ron Popowich
asked if the walkWay would lead to a door at ground level, and Ms. Riley
indicated it would. She canmented there would just be one step up. Ron
Popowich asked Ms. Riley if she would have to go up a series of stairs to get in
the house using the current access fran the garage, and Ms. Riley indicated she
w"ould.

f

John Hellaby asked if there is a railing on the retaining wall, and he cormnent~d
there is quite a steep drop there.

Ralph Barbaro asked if the driveway would be pllved or stone, and Ms. Riley
indicated it would be paved.
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ANYONE IN FAVOR OR OPPOSED:

Nancy Belknap
.. She indicated she is the current owner of 16 Dallas Drive. She indicated she is
also disabled and wished she "Would have thought of this solution for herself.
She commented that is the reason she is moving from the house. Ms. Belknap
indicated the Rileys are planning on putting the cut on the opposite side of the
lot from where the existing driveway is. She stated the property next door is a
double lot and their driveway is on the other side of that lot, so what is
proposed would look good.

Ms. Belknap indicated. there is a precedent for this type of situation. She
stated at 21 Daunton Drive there is a straight cut into the garage and then a U
baCk: out to the street.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmenta1 impact, and Ralph Barbaro
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with the following
condition:

1. New driveway to be a maximum of 12 ft. wide.

The follo,.ing finding of fact was cited:

1. Applicant showed physiCal hardship to enter house from existing
entrance.

I

Application No. 1 was recalled.

Bob Winans was present to represent the application. He indicated LaDieu
Associates has prepared the site plan for Mr. Mattioli. He stated they are
requesting a minimum lot dimension Of 92 ft. for lot width, a lot area of 20,000 I
sq. ft., a front setback of 75 ft. and a side setback: of 8 ft. He stated they
feel the home will blend in with the area.

Mr. Winans indicated there was a house on the property that burned dCYlJ!l a few
years ago. He stated Mr. MattiOli plans on replacing a heme on the property.
He stated they have received site plan approval fran the Planning Board on May
11, 1993. He stated they have received Monroe County Department of Public Works
approval, Pure Waters approval and Town Engineer approval on the plans •.

Bill Oliver asked if the house would have a crawl space and would be in a flood
plain area, and Mr. Winans indicated it would.

Ron Popowich asked if the house woUld be built in the same location where the
house burned down, and Mr. Winans indicated it would be within a few feet of the
old house. Ron popowich asked if they would be using the same foundation, and
Mr. Winans indicated they would not.

Gerry Hendrickson asked if the house woUld be larger than the previous house,
and Mr. Winans indicated it would be about the same size. Bill Oliver commented
the house would be in an area where the lots are quite small.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver read the County comments.

John Castellani asked what the elevation would be, and Bill Oliver indicated it I
would be 525'. Larry smith, present in the audience, indicated they would be 2
ft. above that at 523'.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Ron popowich
seconded the motion. All Board members were in favor Of the motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions, and the
following findings of fact were cited:

1. Building replaces older home in same place.

2. Variance is consistent with study canmittee in zoning of this
area.
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1CHJ:JL"I~NING BOARD
Augm;t 24, 1993

A meeting of the Chili Zoning Eoard was held on August 24, 1993 at the Chili
Town Hall, 3235 Chili Avenue, Rochester; New York 14624 at 7:30 p.m, The
meeting was called to order by Chairperson Bill Oliver.

PRESENT: Ron Popowich, John Hellaby, Beverly Griebel, Gerry HendrickSon, John
Castellani, Ralph Earbaro and Chairperson Bill Oliver.

ALSO PRESENT: Keith O'Toole, Assistant Town COunsel; Larry smith, Building
Inspector.

This is a draft only and has not been filed according to Bection 106 of the
Public Officers Law. These minutes have not been approved by the Chili zoning
Board, and therefore, are subject to change.

Chairperson Bill Oliver deClared this to be a legally constituted meeting of the
Chili Zoning Board. He explained the meeting's procedures and introduced the
Board and the front table. He announced the fire safety exits. The Pledge of
Allegiance was cited.

Bill Oliver stated there was no sign put up for Application 11. He stated that
application cannot be heard. He stated it would be postponed to the next
meeting.

1. Application of Tracy Dalykas, 172 Rand Street, Rochester, New york 14615,
property owner: s. O'Meara & E. Peacock; for conditional use permit to
allow a kennel for five dogs at property located at 896 Chili center
COldwater Road in R-1-12 zone.

Tracy Dalykas was present to represent the application. She stated she wants a
variance for the number of dogs allowed per household for a pedigree license.
She presented a package to each Board member on Friday as well as this evening
fran the neighbors supporting the application. She submitted character
references and a legal reference from her attorney. She submitted a survey of
her property. She stated she intends to house five Chows inside her home and
not outside. She stated she will install fencing to prevent any disruption to
the neighborhood.

Bill Oliver stated he normally reads the letters that are submitted out loud,
but he stated due to the volume, he would not this time. He stated all the
letters submitted were in support of the application. The letters will be on
file with the Building Depa.rtll1ent.

Bill Oliver asked if the applicant would have any more than five dogs, and
Ms. Dalykas indicated she wo~d not. Bill Oliver asked her if she breeds dogs,
and Ms. Dalykas indicated she used to but no longer does that. Bill Oliver
asked if the dogs are sterile, and Ms. Dalykas indicated she has one left to go.

Ron Popowich asked if the dogs would be kept inside, and Ms. DalYkas indicated
they would. She stated the dogs won't be outside for any extended period of
time, nor unsupervfssd, Ron Popowich asked if the fenced area would be for a
run, and Ms. Dalykas indicated it would be. Ron Popowlch indicated he was
concerned about the barking. Ms. Dalykas indicated her neighbors in the City
who live close to her never have ccrnplained about barking. She stated she
doesn It allow them to bark. Ron Popowich asked if there have been any problems
in the past with the dogs getting out and biting anyone, and Ms. Dalykas
indicated there has not been any such problem. She stated her attorney has
never had to represent her, and she stated she has never been sued. She
conunented they keep the dogs close to them. She stated she doesn 1t even walk
the dogs in the area. •

John Castellani asked if the sale of the house is contingent on getting the
variance. Ms. Dalykas indicated it is not. Ralph Barbaro canrnented the
applicant submitted a good packet of documents.

Bill Oliver stated this carne back fran the Monroe COlIDty Department of Planning
as a local matter. Eill Oliver read a letter from Jim 8anagorski of 902 Chili
Coldwater Road that was in opposition to the application. The letter will be on
file with the Building Department.

,
Ralph Barbaro asked if there would be a fence but no kennel. Ms. Dalykas
indicated that was right. She canrnenteo she tried to talk to Mr. Sanagorski and
tOld him the dogs woUld not be outside. She stated he has a kennel in his
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backyard. She stated he would not listen to -what she had to say. She stated
Mr. sanagorsJ<:i is on their left, probably the farthest neighbor away.

ANYONE IN FAVOR OR OPPOSED:

Shawn O'Meara and his 'Wife Elana were present. He stated they are the current.
owners of the property. He stated they are in favor of the application. He
stated the dogs are well behaved, He stated the dogs are pets. He stated they
are well cared for. Mr. OIMeara stated he did not understand Mr. Sanagorski's
request for no fence because in the past he (Mr. sanagorsJd) had requested a I
fence to keep his (Mr. O'Meara's) dog off the property.

Kathleen Thomas - 891 Chili COldwater Road
She stated she is a neighbor of the applicant. She stated the more dogs there
are in "a neighborhood, the safer it is. She stated there are at least six dogs
in the neighborhood. She stated she feels dogs are an asset to a community.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: Approved by a vote of 5 yes to 1 no (BeVerly Griebel) with the
following conditions:

1. No more than five (5) dogs in kennel.

2. Area is not to be used to breed other dogs.

3. perm!t granted for a period of one (1) year.

4. As existing dogs expire, no dogs shall replace them.

'!he following findings of fact were cited:

1. Structure will be used to house dogs and restrict noise of
barking.

2. Applicant has a large lot to accommodate dogs. I
3. Neighbors have no problem with dogs.

2. Application of Anthony Malone, owner; 39 Battle Green Drive, Rochester, New
York 14624 for variance to allow a 10' x 16' utility shed to be 2 1/2 I from
garage (8' req.) and 6' from side lot line (8' req.) at property located at
39 Battle Green Drive in R-1-15 zone.

Bill Oliver indicated this came back from the Monroe COunty Department of
Planning as a local matter. Anthony MaHone was present to represent the
apPlication. He stated he erected a shed 14 years ago when he first moved into
the house. He stated at that time he shOUld have applied for a variance. He
stated two years ago the original shed got rotted out, a metal shed. He sl;ated
he took it down and put up the existing shed which is a 1ittle larger than the
previous shed. He stated the original shed was 10' X 8'. He stated the
existing shed is 10' X 16'.

Mr. Malone stated he put the shed next to the garage. He stated he put the shed
on the levelest part of the land. He stated it is in line with the house. He
stated both neighbors have no objection. He. stated they asked if they shOuld
come to the 'meeting, and he stated he t:old them they did not have to come
because he assumed they only had to come ~f they were opposed to the I
application. .

Ron Popowich commented on the elevation in the backyard there. Mr. Malone
stated if they put the shed in the backyard, he would either have to build the
shed up, which he thought would be unsafe, or he would have to dig it into the
ground, Which woul.d take away fran the value of the land. He commented the shed
is made out of wood and would rot if he dug it into the land. He stated the
most level part of the yard is next to the garage where he put the shed. Ron
Pop01'1ichcommented there is also an easement on the back of the property.

John Hellaby asked if there was a swimming pool in the yard also, and Mr. Malone
indicated he has had a pool there for eight years.
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Jobn castellani asked the applicant how he knew he needed to get a variance.
Mr. Malone indicated he received a letter in the mail 8tatJrg" he had to apply for
a variance. Larry smith stated the applioant received a nCjtice of violation.

Mr. Malone indicated he has talked to several of his neighbors, and he stated
they do not have a problem. He stated if he would have known, he would have
asked them to come.

Beverly Griebel asked if the original shed was in the same location, and
Mr. Malone indicated it was. Beverly Griebel asked if the shed just goes back
farther, and Mr. Malone indicated that was correct. He indicated it goes back
in the back of the yard by 8 ft •

.ANYONE IN FAVOR OR OPPOSED: No one.

Larry smith camnented this matter came up as a result of a complaint.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a detennination of no significant environmental impact, and Jobn castellani
seconded the motion. All Board members l.rere in favor of the motion.

DECISION: unanimously approved by a vote of 7 yes with no conditions, and the
following findings of fact lvere oited:

1. Best location on lot.

2. Replacing previous shed.

3. Application of Chili Fire Department, mneri 3231 Chili Avenue, Rochester,
New York 14624 for variance to erect a 7 1/2 r x 9' double-faced freestanding
sign, variance for sign to be on front lot line (20' reg.) at property
located at 3255 Chili Avenue in G.B. zone.

No one was present to represent the application. Bill Oliver indicated he would
recall this application at the end of the meeting.

.4. Application of David StOOkey, owner; 8 Yankee Court, Rochester, New York
14624 for variance to erect a 12' x 10' deck to be' 44' from rear lot line
(50' reg. per approved plans) at property located at 8 Yankee Court in
R-1-15 zone.

David Stookey was present to represent the application. He stated he would like
a setback variance to 44 ft. rather than 50 ft. required for the setback to
Paul Road. He stated they are trapped between two setbacks with their small lot
size.

Beverly Griebel asked if they are going to have a walk-out deck, and Mr. stookey
indicated they are. Beverly Griebel asked if it would come off the doors, and
Mr. stookey indicated it woUld. He oommented he has a raised ranch house.
Beverly Griebel camnented it is high there, and Mr. Stookey agreed. He stated
it is 6 ft. above grade.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Ron Popowich
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vbte of 7 yes with no conditions, and-the
following findings of fact ~e'cited:

1. Minimum variance.

2. Size and shape of lot determined location.

5. Application of William Earle, owner; 29 l3allantyne Road, Rochester, New York
14623 for variance to erect a 20' x 15' addition to house to be 6 1/2' from
east side lot line and 40' from west side lot line (50' reg.) at property
located at 29 Ballantyne Road in RA-20 p. FPO zone.

Bill Oliver read the County Camnents which will be on file with the Building
Department. Larry smith stated this addition will not be more than 50 percent
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of the house, so the applicant does not have to comply with 'What the County
mentioned.

William Earle was present to represent the application. He stated there have
been some changes to the plan with reglird to the bay window. He presented a
letter from his neighbors indicating they have no objection to 'What he is
proposing.

Bill Oliver asked if the addition woUld be built by a contractor, and Mr. Earle
indicated he would build it. He stated he is a subcontractor himself. He
stated he woUld have someone come in and do the digging and masonry work, I
though. Bill Oliver read the letter submitted by the applicant in support of
the application. ~ letter was signed by seven individuals. 'TI1e letter will be
on file with the Building' Department.

Beverly Griebel commented what Mr. Earle is propOsing looks to be a logical way
to get more room in the house. She coimnented it will not be beyond the front
setback.

Ralph Barbaro asked. if Bernice Earle is the applicant's wife, and he commenced
he noticed the name on the petition. Mr. Earle stated Bernice is his mother.
Laurie Fenny, present in the audience, indicated she is Mr. Earle's fiancee.
She stated Bernice is their neighbor. She stated Bernice lives at 27 and they
live at 29. Ralph Barbaro commented Bernice Earle signed the petition as living
at 29 Ballantyne Road. He ccmrnented she must have made a mistake.

John Hellaby asked if there woUld be a crawl space under this addition or would
it be slab on grade. Mr. Earle indicated it would have a crawl space under it.
He conmenbed the existing house has a crawl space under it. John He1laby asked
if the addition woUld match the existing features of the existing structure, and
Mr. Earle indicated it WOUld.

Bill Oliver asked what the elevation would be of the crawl space. Larry Smith
indicated it would be 523'.

AmONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the determination of no significant environmental imPact, and John
caste1lani seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions, and the
following findings of fact were cited:

1. Minimum variance.

2. Extension of existing buildings.

6. Application of Gates-chili Congregation of Jehovah's Witnesses, c/o David
Loftus, 3 White Oak Bend, Rochester, New York 14624 for variance to erect
an 8' x 5' double-faced freestanding sign at property located at 85 Beaver
Road in R-I-20 zone.

Bill Oliver indicated this came back from the Nonroe County I:epartment of
Planning as a local matter. David Loftus was present to represent the
application. He stated he serves as presiding Officer of the congregation. He
stated they are presently engaged to build a Kingdan Hall of house of worship at
85 Beaver Road. .

I

Mr. Loftus stated they would like to have .a small, modest and tasteful sign that I
would be in harmony with the decor of their building. He stated the sign would
be 20 ft. off the highway right-Of-way. He stated it would have ground-mounted
lights which would be on until 9 or 10 psm, He stated they feel it is a modest
sign to advertise their building.

Bill Oliver asked if the light would be on a tilner, and Mr. Loftus indicated it
WoUld. Bill Oliver asked if the light would be ailned at the sign and lvould not
interfere with the road traffic. Mr. Loftus indicated the light would be low
profile. He commented they are aware of the bend in the road there.

John Hellaby commented he saw the foundation going in, and he questioned 'What
has been the hold up with the rest of the bui1ding. Mr. Loftus stated they are
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going to put the whole structure up in a week from Labor Day to September 12th.
He stated they hope to be open for their first meeting on September 14th at this
facility. He stated they have oraftsmen from allover that are oongregation
members that are going to work on the construction.

Ralph Barbaro asked if the nearest portion of the sign to the road would be at
least 20 ft. away fran the road right-of-way. Mr. Loftus indicated that was
correct. Ralph Barbaro asked if they were measuring from the center of the
road, and Mr.Loftus indicated they were not.

Beverly GriebeJ. asked if the sign would be similar to the sign at the Kingdom
Hall in Waterloo. Mr. Loftus indicated he was not familiar with that sign.
Beverly Griebel indicated that sign was made out of brick and wood and was
beautiful. Mr. Loftus indicated it would be similar. He stated they would use
letters on brick.

ANYONE IN FAVOR OF OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the dete:cnination of no significant eIJ.vironmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions, and the
following finding of fact was cited:

1. Sign needed to identify congregation hall.

7. Application of Home Leasing Corp., 850 Clinton Square, Rochester, New York
14604 for variance to allow existing house with porch to be 24.5' from rear
lot line (25' reg.) at property located at 15 Freedom Pond Lane in P.U.D.
zone.

Laurie Tones was present to represent the application. She stated when they
went to build the house, they should have had enough roan according to the
approved dimensions on the plan. She stated, however, they did not take into
account the little bit of a curve that shortened the distance from the setback.

Bill Oliver commented they lrere cutting it close to begin with, and Ms. Tones
agreed. Ron Popowich commented this seemed like an honest mistake. John
Hellaby asked if the house has been up for some time, and Ms. Tones indicated it
has. She stated they did not know Of the discrepancy until they had .the
instrument survey done for the closing. She stated the future buyers, the Ikes,
were present in the audience and have been allowed to live in the house without
closing on it in the meantime. Larry Smith stated final was done on the 16th of
July.

John Castellani asked if the builder discovered their own mistake. Ms. Tones
indicated they discovered it 'When they did the instrument survey. Beverly
Griebel camnented the backyard was pretty even though it was a 11ttle short.
Ms. Tones commented it is just one side of the porch that didn't make it.

ANYONE IN FAVOR OR OPPOSED:

Robert and Noreen Ike
Mr. Ike stated he and his wife just relocated from Texas in March and decided to
build in Chili. He state:'! they have put a lot of pressure on the builder to get
them into their house as soon as possible. He asked the Board's indulgence on
granting the 6 inch variance.' .

Bill Oliver stated 'this came back from the' Monroe County Department of Planning
with a note about the fact this is in a flood plain. John castellani questioned
l~hether there was anything noted about the Town's participation in the National
Flood Insurance Program. Bill Oliver read the County COIllll1ents. There was
discussion over whether the Board would declare itself lead agency as far as
SEQR in this matter.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made the detennination of no iUgnificant environmental impact, and Ron Popowich
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions, and the
following findings of fact were citea:
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1. Minimtml variance.

2. Builder's mistake.

8. Application of Joyce Horvath, owner; c/o Robert Keiffer, P.E., 3495 Winton
Place, Rochester, New York 14623 for variance to relocate existing house
with future addition/deck on existing lot to be 25' from rear lot line (50'
zeq, ) with a basement elevation of 518' (525' req.); variance to erect a
30' x 20' detache<l garage to be 27' from side lot line (50' req.) and 3' I
from rear lot line (50' req.) at property located at 43 Morrison Avenue in
RA-20 &FPO zone.

Robert Keiffer was 'present to rept:'esent the application. He stated the subject
property was remodeled and put on the market in the late '80s. He stated
Ms. Horvath is a single woman, employed at R.I.T. He stated a few years after
she moved in, she realized there were problems with the house, namely that same
of the doors wouldn't open and sane of the windows would stick.

Mr. Keiffer stated upon inspection of the house, it was determined that house
had probably been a seasonal cottage and had been COnstructed on wood piers, not
a concrete foundation. He stated aside from a nice looking apron wall, an apron
facade around the exterior of the building, essentially there was no
foundation. He stated the house was settling substantially and was in need of
significant structural repair.

Mr. Keiffer stated the course of action might be to jack up the house and put a
foundation under it. He stated in this instance the house is what he would
consider non-confonning for setback. He stated it sets back almost to the rear
of the lot. He stated the other houses are set at more appropriate distances
from the street. He stated if they were going to go to the trouble of jacking
the house up, it seems it would be appropriate to move the house forward at the
sarne time. He stated it would be easier to dig the basement then, too.

Mr. Keiffer indicated they started looking into the problern in 1991. He stated
tHey received estimates from Mathews Builders and M:rvers' and from subcontractors
that would do the additional masonry and carpentry work. He stated the
estimates total something on the order of $20,000 to $25,000. He stated the
house move itself is in excess of $10,000. He stated Ms. Horvath did not have
the money to do that in 1991. He stated she had only been in the house for a
year or two at that time.

Mr. Keiffer stated Ms. Horvath has now acquired the necessary resources, and he
stated they are in the process of trying to obtain the permits necessary to move
the house. He stated in review of the application with Larry Smith, they have
considered all of the possibilities for the development of the property. He
stated one of the things they were lOOking at is the fact that there is an
existing garage pad foundation and the fact it 'WOuld probably be appropriate to
construct a garage on that foundation in the future. He stated they would be
requesting a variance for that at the same time as they are requesting the
variance for moving "the house.

Mr. Keiffer stated they are also requesting a variance for the construction of a
peck and possibly for the expansion of the eating area in the house at scme
future date, which would be out the rear of the house.

I

Mr. Keiffer stated the side setback varf.ance for the house is not a problem. He
stated the side setback for the garage to the east is a problem. He stated the
rear setback for the garage requires a "variance. He stated the rear setback for
the deck requires a variance. He stated ~he zoning on the site creates the I
practical difficulty~ He stated the lot 'is not large enough to site the house
on it wi thont requiring a variance.

Mr. Keiffer commented he understood the Town was in the process of rewriting the
zoning laws for this area of Town. Bill 01iyer stated the laws are not being
rewritten. He stated they are being studied at this point.

Mr. Keiffer stated his client has to invest $25,000 to maintain the equity in
her house. He stated she will not see any increase in value to the home by
investing this money in it. He' cormsnbed there actually will be a greater
impact on the value ,of the adjacent properties by moving the house forward and
by improving the appearance of the property.
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Mr. Keiffer stated his client would like to have a basement of minimum height so
she COUld have a washer and drier downstairs. He stated they realize that is
below the flood plain elevation, and he stated therefore, they are requesting a
variance for that. He stated an application has been made to the Planning Board
for site plan review because this project is in a flood plain. He stated they
are scheduled for the' September 14th Planning Board meeting. He commented if
the ZOning Board does not grant tb'; requested variances, there is no need for
them to go to the Planning Board for site plan review.

John castellani commented the elevation of 525' is the Town's requirement, which
is essentially 2 ft. above the flood plain itself. He stated the applicant is
looking for a variance to be 5 ft. below that. He corrnnented he was not sure the
house would be insurable for flood damage, even with a variance. He asked if
there was an alternative.

Mr. Keiffer indicated their alternative woUld be to put a crawl space in that is
pennitted without a variance. He stated to make the space usable in any fonn
requires having more headroom than a crawl space would allOw. He stated the
owner of the house does maintain a mortgage on the house. He stated if flood
insurance could not be obtained with a basement elevation as proposed, they
would not be able to build it, and therefore, they would not.

Mr. Keiffer stated if a variance were granted such that they were allowed to
build the house, they would explore the possibility of getting flood insurance,
and assuming they could get the flood insurance, they would build the basement.

John Castellani camrnented the Town had to deal with a similar situation over on
Stottle Road. He stated the Town was warned off in that instance by the
County. Bill Oliver camrnented if the ,Town were to grant the variance for the
basement elevation, it would put its flood insurance in jeopardy. Larry Smith
camnented the rating of the 'Whole Town could be put in jeopardy. John
Castellani commented he had a problem with that portion of the application.

Ralph Barbaro indicated he shared John castellani's concern. He ,commented that
area is prone to flooding. He stated the lot itself is a foot below the flood
plain. He stated the first floor elevation that they are proposing of 525' is
only 2 ft. above the flood plain, which means the floor joists and heating ducfs
and things running just underneath the Hoor are liable to be at water level
during, a flood. He indicated he was concerned about that.

Ralph Barbaro stated he was also concerned with the fact that if they were to
approve of this as it is requested, the Board may be jeopardizing the other
people who confonn to the zoning codes as far as .flced· elevation. Mr. Keiffer
stated Larry Smith did apprise him of this before the meeting.

Mr. Keiffer restated it is a financial hardship for his client to invest the
$25,000 in her house and not have any more house than she had before she
started. He stated he was asking for consideration for that fact. He stated
the finished floor elevation of the house is at 525.5', 'Which is 2 1/2 ft. above
the flood elevation with short joists. He stated this is a narrow house that
has 2' x 10' joists. He commented with a basement or a crawl space, there woule
be greater flood protection than there is now.

Ralph Barbaro commented that does not address the liability of the Board with
respect to all the other properties in the flooe plain in the Town of Chili and
their ability to obtain flood insurance at a reasonable cost. He further
camnented if they approved houses to ,be below the recommended levels, they could
jeopardize their ability to get that insurance. Mr. Keiffer indicated he did
not want the Town to jeopardize the rest of the Chiii residents'" "ability to
get £'1oOd insurance by granting this variance. '

John castellani asked if the applicant would be objectionable to amending the
,_ 518' to 523'. Mr. Keiffer stated it would not be possible to build the basement
at 523'. He stated that would require a significant amount of filling on the
outside of the house to make the grades look appropriate, and he stated there
ivould be a significant cost associated with that.

Mr. Keiffer commented his client has no choice but to move the, house. He stated
if she doesn't move the house, she will lOSe it. Ralph Barbaro commented the
applicant could raise the level to 523', though, without any excavation other
than for the -footers. Mr. Keiffer indicated they could do that. Larry Smith
indicated the State woule require a minimum of an 18-inch crawl space, though.
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Mr. Keiffer stated if they were to have uninhabitable space there, a crawl
space, they could have 4 ft. without a variance. He stated they would not
affect anyone's ability to get flood insurance then. John castellani asked if
the Board could amend the application,with regard to this one particular item so

.. that the whole application did not get voted down since the Board was voicing
seme objections against granting the basement elevation variance. Mr. Keiffer
stated they would amend the application such that they do not need a variance
for the basement.

Larry smith stated a basement has to be above the base flood elevation. He I
stated a "crawl space does not necessarily, but the first floor would have to be
above 525'. Mr. Keiffer stated they propose to have the finished floor at
525.5', and he stated they propose to have footers that extend 40 inches below
for frjJst protection. Larry smith stated they would not need a variance for
what they are requesting. The application was amended to delete a basement
elevation variance.

Larry smith indicated the state is going to require a 4 ft. setback from the
property line with a wood frame structure, and he stated the applicant is
requesting 3 ft. Mr. Keiffer stated the design of the garage could be modified
to comply with that setback requirement. The application was amended to change
the variance for the rear setback of the garage frcm 3 ft. to 4 ft.

Keith O'Toole asked if there is any structure on the slab for the garage, and
Mr. Keiffer indicated there is not. Mr. Keiffer stated the concrete floor slab
and the first course of block that would support the sill plate are there.

Larry smith asked if the slashed areas on the drawings are the areas of the
setback variances' that are being requested, and Mr. Keiffer indicated that is
what they are. Larry smith commented the Board shoukd realize the applicant is
going to build anywhere within the slashed area. Mr. Keiffer indicated by use
of the Slashed area, he is showing the maximum area that they are permitted to
build in.

~verly Griebel asked if they would be able to save the big tree in the yard, I
and Mr. Keiffer indicated they would. Mr. Keiffer indicated they plan to keep
the house outside of the drip lines of the large trees so that they will not be
digging into the roots of the trees.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Unanimously approved by a vote of 7 yes with the following
conditions:

1. Application be amended to remove wording "basement elevation of
518 "' •

2. Application be amended to change rear setback on garage from
3' to 4'.

The following findings of fact were cited:

1. Variance will improve lot.

2. Variance will preserve applicant's investment.

9. Application of Mr. & Mrs. Roger Roy, owner; 671 Chestnut Ridge Road,
Rochester, New York 14624 for variance to erect a 12' x 16' deck to be 75'
from rear lot line (90' reg.) at ~roperty located at 671 Chestnut Ridge Road
in R-1-20 zone.

Bill oliver indicated this came back frem the Monroe County Department of
Planning as a local matter. Connie Roy was present to represent the
application. She stated they want a vardance to put a deck up that woUld be 75 I

.. fran the back of the lot line. Bill Oliver comnenbed that would be a fairly
large deck. Ms. Roy indicated the deck would ~ 12' x 16'. Ms. Roy commented
they woUld need a variance despite the size of the deck because they only have a
couple of feet to work with. She further commented the houses on both sides of"
them all have clecks.

Larry smith commented he is trying to get the Town Board to change the 90 I

setback requirement in these instances to a lesser amount.

I
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ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Ron Popowich
seconded the motion. All Board members were in favor of the motion.

DECISION: unanimously approved by a vote of 7 yes with no conditions, and the
following findings of fact were cited:

1. Variance not detrimental to area.

2. Neighboring properties have same condition.

3. Minimum variance.

10. Application of Thanas Beach, owner; 2357 SCOttsville Road, SCottsville, New
York 14546 for variance to erect an above-ground pool to be l' fran side lot
line (10' req.) at property located at 2357 Scottsville Road in RA-20
zone.

Bill Oliver indicated this came back fram the Mo=oe County Department of
Planning as a local matter.

Thanas Beach was present to represent the application. He indicated he wants to
erect an above-ground pool in the corner of his lot 1 ft. from the lot line. He
stated the reason for the location of the pool 'is because that is the only sunny
spot due to the large trees on the other parts of the property. He stated his
neighbor, John Krenzer, did not have a problem with the placement of the pool.

Bill Oliver asked how large would the pool be, and Mr. Beach indicated it would
be 21 ft. around. Bill Oliver asked if the applicant would 'be digging into the
ground at all. Mr. Beach indicated they would have to dig about half to get the
ground level. Bill Oliver asked if there WbUld be any electric lines aver the
pool, and Mr. Beach indicated there would not. Bill Oliver questioned 'Where the
electric lines are, and Mr. Beach indicated they come into the house from
SCottsville Road, on the south side of the house.

¥
Bill Oliver commented the applicant has a septic tank, and Mr. Beach stated that
is another reason Why they had to be closer to the lot line. Bill Oliver asked
if they have a dry well on the property, and ~. Beach indicated they do.

Ralph Barbaro questioned 'Where the leech lines are, and Mr. Beach indicated they
go to the back of the property towards the rear of the property. Ralph Barbaro
asked if they go fran the tank, and Mr. Beach indicated they do. Ralph Barbaro
asked if they go behind the house or straight back and that is it, and Mr. Beach
indicated they go back towards the fields behind the house.

Ralph Barbaro asked if the well is a drainage' basin, or is it a source of
drinking water, and Mr. Beach indicated it is not a source of water. He stated
they have City water. He stated the wen is a dug well that is lined with
stone. He commented at one time it probably served as the water supply fOr the
house. He stated he uses it for watering the garden.

Beverly Griebel camnented it is not likely that someone's dining roan would be
built overlooking the pool in that area.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the .Board lead agency as far as SEQR and
made a detennination of no significant:. environmental impact, and Gerry
Hendrickson seconded the motion. Al.l Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions, and the
following findings of fact were cited:

1. Logical location of pool on lot due to obstacles on property.

2. No objections from neighbors.

11. Application of Geoffrey Wasroer; owner; 66 Creekvielv Drive, Rochester, New
York 14624 for variance to erect 'a 18' x 20' storage shed to be 360 sq. ft.
(160 sq. ft. allowed) at property located at 66 Creekview Drive in R-1-15
zone.
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No one was present to represent the app~ication.

Marvin Falls - 68 Creekview Drive I

He stated he is the next door neighb9r of the applicant. He stated the
applicant has told him he has changed his mind on this matter since he made the
application. He stated the applicant is not going to build this. He stated he
and the other neighbors in the area have signed a statement indicating they
opject to this application.

Mr. Falls asked the Board not to shelve this matter. Bill Oliver stated the
applicant himself has to report to the Building Inspector that he no longer
wants the application to be heard. Mr. Falls stated the applicant told him he
had called the Building Inspector already to rescind the application. Larry
smith ·stated the Building Department has no record of the applicant calling to

.. withdraw his application.

Mr. Falls stated the woman in the Building Department had told him that the
applicant had not rescinded his application. He stated the applicant, however,
told him he had. Mr. Falls stated he did not trust the applicant.

John castellani commented the Board could table the application until they are
told whether or not the applicant wishes to rescind his application. Larry
smith stated the applicant could not get a variance without having a sign up
advertising his application before the Board, and he stated that sign would have
to be up for the ten days prior to the meeting. He camnented nothing would be
able to get slid by.

Beverly Griebel advised Mr. Falls to retain his material pertinent to this
application until it is cletermined that the application has been withdrawn.

Mike carbeck indicated he was also present to speak against this application
shoufd it ever be heard 0

DECISION: Unanimously tabled by a vote of 7 yes for the following reason:
A

1. Applicant failed to appear. Application was supposed to be
withdrawn according to neighbors. Applicant must submit a letter
to the Chili Building .Department stating his wish to withdraw
the application.

Bill Oliver recalled Application #3, and no one was present to represent that
application. Bill Oliver made a motion to table that application until the next
meeting. John castellani seconded the motion. All Board members were in favor
of the motion.

DECIS!ON o.'T .APPLlCAT!ON #3: Unanimously tabled by a vote 6f 7 yes for the
following reason:

1. Applicant failed to appear to represent application.

The meeting ended at 9:29 p.m.

I
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CHILI ZONING BOARD
september 28, 1993

A meeMng Of the Chili zoning, Board was' held on September 28, 1993 at the Chili
Town Hall, 3235 Chili ,Avenue, Rochester, New York 14624 at 7:30 p.m, The
meeting was called to order by Chairperson Bill' OUver.

PRESENT: :Beverly Griebel, Ron Popowich, John He11aby, John castellani, Gerry
Hendrickson and Chairperson Bill Oliver.

ALSO PRESENT: Keith O'Toole, Assistant Town COunsel; Tony Knope, Assistant
Building Inspector.

Chairperson Bill Oliver declared this to be a legally constituted meeting Of the
Chili ZOning Board. He explained the meeting's procedures. and introduced the
Board and front table. He announced the fire safety exits., The Pledge of
Allegi"~mcewas cited.

Bill Oliver stated there was no sign present on the property for Application #3,
so that. application coUld not be heard this evening. He stated the application
woUld be tabled.

1. Application Of Chili Fire Department, owner; 3231 Chili Avenue, Rochester,
New York 14624 for variance to erect a 7 1/2' x 9' double-faced freestanding
sign, variance, for sign to be placed on front lot line (20' req.) at
property located at 3225 Chili Avenue in G.B. zone.

James Lechner was present to represent the application. Bill Oliver read the
County Comments. The County Camnents will be on file with the Building
Department. Bill oliver suggested putting "Maple Grove.Professional Building"
on the freestanding sign with signs for each of the businesses on the building.
Mr. Lechner commented that woUld be a reasonable compromise.

Ron Popowich asked if, the sign would be in the same place as the existing sign,
and Mr. Lechner indicated it would replace the existing sign. John Hellaby
aslted how high woUld the sign be, and Mr. Lechner, indicated currently the sign
is probably 15' to 18 ft. to the top. He stated the sign 'WOUld rest in a
planter. John Hellaby asked if that was the overall. height, and Mr. Lechner
indicated if they were to eliminate the tenants' names, it 'WOUld be no higher
than 8 to 9 ft.

ANYONE IN FAVO~ OR OPPOSED: No one.

Bill Oliver made a motion to dec1ar~ the Board lead agency as far as SEQR and
made a determination of no significant environmental iJnpact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the
motion.

The Board' amended the~01 to a 7 1/2' x 5' sign.

DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
following findings of fact were cited:

1. Applicant showed need to identify property.

2. '. Consistent with area signage.

3. Replacing existing sign.

2. Application of Sandra COrnell, owner; 520 PaUl Road, Rochester, New York
14624 for. renewal of conditional use permit to allow a beauty shop in home
at property located at 520 PaUl Road in R-1-15 zone.

Sandra Comell was present to represent the application. She stated she is
requesting a five-year permit and 'WOUld like to change the business hours. She
stated she has faithfUlly complied with all the conditions the Zoning Board set
over the past two years. She listed community organizations she supports. She
stated she has been a resident: of Chili for 13 years. She stated she volunteers
in her children's school. She stated she has been a Girl SCout leader for the
last nine years. She stated her volunteer work, her children's eJttracirricu1ar
activity and her community involvement leads her to need more flexible hours.
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Ms. Cornell stated many times she has to close shop due to circumstances beyond
her control. She stated her children have chronic health conditions that
require her to bring th~ to the doctors. She stated her husband works a job
with varying hours, so she has to Close down to deal with the children. She
stated she has to close down to piCk: up the kids fran their sporting _events.
She stated the Board's granting more flexible hours would eliminate the hardship
of the business and its customers.

Ms. Cornell requested an amendment to the nours of operation as follows:
Thursday, 11-4; Frlday, 12 p.m, to 6 p.m.; Saturday, 9-1; for a total of 40 I
hours. She stated her next door neighbor has an in-heme salon and was granted
40 hours. . ,

Ron Popowich -asked if there have been any complaints, and Mr. Knope indicated
there were no complaints that he knew of. Ron Popowich asked if customers are
taken by appointment only, and Ms. Cornell indicated that was true. Ron
Popowich,comrnented the applicant ,could control the number of cars on the
property then. Ron Popowich asked if the reason for more hours is due to an
increase in customers, and Ms. Cornell indicated it is not. She commented she
needs flexibility. She stated she doesn't want 'to work: the whole 40 hours.

John Hellaby asked if the applicant has -been in for two one-year renewals, and
Ms. Cornell indicrated she has. John castellani asked if the changes in hours
that were stated were just the hours that she was requesting be changed, and not
the only days that she would be open, and Ms. Cornell indicated that 'Was
correct.

Beverly Griebel indicated she saw a for sale sign on the house. She asked if
the house is for sare, Ms. Cornell indicated the house was taken off the market
on the 16th. Beverly Griebel asked if they are planning to stay now, and
Ms. Cornell indicated they are.

Bill Oliver stated he received six letters in support. He did not read the
letters, but read the fallowing names fran the letters that were in support of
the application: Mr. & Mrs. Snyder, 9 Ashwood Drive; Mary Ellen Sauer, 127 I
Firestone Drive; Marilyn Thompson; Dawn Auerhahn, 53 Staver Road; Nora. Berger, 6
OXford Bend Rochester; Robert walker, P.O. Box 136 N. Chili; Andrea Shaw. The
letters will be on file with the Building Department.

Bill Oliver indicated he received a letter from ·the applicant' neighbor, Ben
Sarfaty, 518 PaUl Road, in opposition to the application. He did not read the
whole letter but read a few of the reasons listed as why the author was against
the application. The l~tter will be on file with the Building Department.

ANYONE IN FAVOR OF OPPOSED:

Kathy Peck - Grayson Road
She subrnitted three letters to the Board in support of the appJ,ication from
people who could not attend. The letters were from Nancy Schulze, 621 Paul
Road; Phyllis LaFontaine, 290 Fisher Road; SUsanne lore. The letters will be on
file with the Building Department.

Ms. Peck stated Ms. COrnell went to school to learn how to be a ,beautician so
she could stay home and, raise her kids. She stated the current hours are a
little hard .eo deal with, but she stated Ms. Cornell is worth the effort. She
stated Ms. Cornell's attitude is commendable. She stated Ms. Cornell is a,
supporter of the community and children.

Mary Greisler - 432 Browncroft BoUlevard in Brighto~

She stated she is in favor if the application to give the applicant more I
flexible hours. She explained more flexible salon hours would, accOllnTtodate her
busy schedule in getting her hair cut. She stated Ms. COrnell relates well to
customers. She stated she would be lost without Ms. Cornell's hairstyling
expertise. She stated she has never seen more than two cars in her driveway.

Carol casper - 539 Ml::. Read Boulevard
She stated Ms. COrne1.~ cuts her and her kids' hair. She stated between her
family's schedUle and Ms. Cornell.'s family's schedule, it is diff~cu1t 'to get an '
appointment. She stated flexible hours w'ould be helpful.

She~IY Hassal - 3651 Chili Avenue
She stated she is a special education teacher in the City school. district. She
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stated she has come across special needs clients who she has brought to
Ms. COrtlell, and she stated she has had good rapport with them that is difficult
to obtain. She stated some clients have mental' illnesses that makes it
impossible. to take·them to a setting Where there is a lot of sensory
stimulation, a lot of different people around them. She presented a list of 16
special.needs clients in Chili. The list will be on file with the Building
Department.

Ms. Hassal. stated if she were to lose flexibility in hours or the opportunity to
go to .Ms. Cornell, it would deteriorate the behavior programs Of some of the
clients. She submitted letters of customers that were in support of the
applicarit but could not attend. Bill Oliver read the following names as authors
of the letters that were sul:mitted: Dorothy Ideman; John HryhorenJro, 7271
chili-Riga Central Road; scott Hassal1,' 144 BOwen Road; Sharon Hassal1, 144
Bowen Road; Glen care~ta; Shelly M. Hassal. ~ '!he letters will be on file
with the Building Department.

Ms. Hassal stated many clients,. because of their orthopedic impainnents, are
difficult to restrain for the process of getting a haircut. She stated it takes
sometimes an hour for 'What is normally a 15-20 minute haircut. She stated Ms.
Cornell charges the normat rate, though, eventhough she could have taken two
regular custaners in the same period of time.

Shirley case - Cutter Dr!ve
She stated she has been going to Ms. COrnell for two years. She stated she
needs flexible hours because her husband works and she is home with the kids,
too. She stated there have never been more that two cars in Ms. Cornell's
driveway; hers and the. a,tpl!c:ant's.

Jackie Dailey - 33 Loyalist Avenue
She stated she drives the applicant's road between 7 and 2 every .day. She
stated she works at the Carriage House across the street•. She stated she never
saw any problems with any cars coming in. and .out of the. driveway. She stated
there are always two. vehicles in ·the drivewayt the applicant's and the
customer's. She stated Ms. COrnell has a long driveway.· She stated the
applicant's RV is parked way in the back of the driveway.

Barbara Beers '""' 50 Adela Circle
She stated Ms.' COrnell needs more flexible hours. She stated she works at
school and has a hard time getting an appointment a lot of times.

Art Girvin - 526 Paul Road
He. stated the application portion regarding employing people outside the family
was blank. He asked if the applicant would add another person to the business
later on. Mr. Girvin stated he is against a five-year permit because from his
observations, the applicant is constantly working outside of the conditions of
her permit right now. He stated she is working outside the hours, the days and
she has more than two cars in the driveway at a time.

Ben sarfaty :... 528 PaUl Road
He stated he is the neighbor direct1.y to the east of Ms. Cornell. He stated it
seems the applicant is doing a heck of a business. He stated she has been
operating outside of her permit ever since it was granted to her. He stated he
could not live with another five years of this.

Mr. sarfaty explained the applicant blows snow over onto his property and has
flooded his property out.

Ms. COrnell indicated she had her appointment book avai1.able, and she indicated
she wanted to know what date Mr. sarfaty was referencing that she had a customer
in her house that. she was not supposed to. Mr. Sarfaty commented he doesn't
keep a scorecard. Ms. COrnell stated she has never had one cusbomer in her
house on a day she was not legallY open, not even her mother-in-law.

Ms. Cornell indicated she had pictures of her driveway, and Bill Oliver
cormnented the Board members visit the properties. Ms. Cornell commented
Mr. Sarfa;;y ,was gone all summer. She showed the Board a newspaper clipping from
the day of the storm he was referring to. She explained. the wind blows the snow
frem their property to his despite the faCt they direct the snow in the other
direction. She stated her house is on a hill,' and 'when the snow.melts, it goes
down the hill.
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Mr. sarfaty presented pictures to the Board showing the snow blowing from the
applicant·s property onto his. Ron Popowich questioned what blowing snow has to
do with a hair business. Mr. sarfaty stated when the applicant clears her
driveway so her customers can get in, she blows the snow onto his property. Ron
popowich asked if only the driveway is being cleared, and Ms. COrnell indicated
she only clears the driveway.

John Hellaby asked if all the conditions, other than the permit duration and
hours of operation change, are still acceptable, and Ms. Cornell indicated they
are.

Ms. Cornell commented she put the turnaround on her property because of the
traffic on Paul Road, not because of her customers.

Bill Oliver commented the blowing of snow has nothing to do with the
application. Bill' Oliver indicated this came back fran the Monroe County
:cepartment of Planning as a local matter.

Barbara Girvin - 526 Paul Road
She stated when Ms. COrnell attempi;.ed to open up a beauty salon, .her driveway
was a single-ear driveway. She stated in order for her to operate a' business,
there was no other choice but to put a turnaround in because if she had two
people in the qriveway, she would have to back the last car out to get the first
car in. She stated it has nothing to do with the traffic on Paul Road.

Ms. Cornell stated she has never widened her driveway since she has lived
there. She stated she had minutes from the first time she was before the Board,
and she stated there is a traffic problan on Paul Road.

Bill Oliver stated he would make a recommendation to inform Joe Gartland and the
Traffic & Safety COrnmittee to observe the traffic in front of the applicant·s
property for a period of a week or so so it can be determined how much traffic
there is on that road there. JOM Hellaby stated he would totally disagree witq.
that since he made that same recommendation last time 'When·it .was turned down
flat:.1y.

Mr. Corne11 was also present to represent the application. Mr. ccmeri,
presented pictures to the Board showing their driveway is' wide enough for
several cars.

Ms. Peck stated herself, the applicant and many of their friends stay home to
raise their kids. She stated they socialize together. She stated every time
she is at Ms. Cornell's house, she is not always getting a hair cut.

Mr. Sarfaty corrnnented the applicant can always claim the people visiting her are
~ to socialize, but he stated they are there for business reasons. John
Hellaby asked Mr. Sarfaty if he had documentation to present to the Board to
prove that the applicant is acting outside of her permit. Mr. Sarfaty indicated
he had no documentation.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
mae a detennination of no significant environmental impact, and Ron Popowich
seconded the motion. All Board members were in favor of the motion.

DECISION: unanimously.approved by a vote of 6 yes with the following
conditions:

1. Approved for a period of five (5) years.

2. No on-street parking pertaining to the business.

3. No more than 2 custaners at a time aJ.10wed on the property.

4. Business l~ill be conducted on an appointment only basis.

5. SUbject to proper New York State licensing and inspections.

6. SUbject to Building Inspector and Fire Marshal inspections as
needed.

7. Hours of operation: Monday, 9:00 a.m, to 1:00 p.m, and 2:00 p.m,
to 8:00 p.m.; Tuesday, 9:00 a.m. to 2:00 p.m.; Wednesday·, 9:00
a.m. to 1:00 p.m. and 2:00 p.m. to 8:00 p.m.; Thursday, 11:00
a.m. to·4:00 p.m.; Friday, 12:00 p.m. to 6:00 p.m.; Saturday,
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9:00 a.m. to 1:00 p.m.

8. No advertising on the premises.

'!he fOllowing findings of fact 'Were cited:

1. Renewal of existing pennit.

2. CUstanary hane occupation.

3. Application of Ruth Cromey, owner; 948 Chili Center Coldwater Road,
Rochester, NewYork 14624 for variance to erect a 12 I x 24' shed to be 288
sq. ft. (160 sq. ft. allowed) at property located at 948 Chili center
Coldwater Road in R-1-12 zone.

Bill Oliver, made a motion to table the application, and John castellani seconded
the motion. M.1 Board members were in favor of the motion.

DECISION: Unanimously tabled by a vote of 6 yes of the following reasons:

1. Applicant did not show at meeting.

2. Sign was not posted on property advertising hearing.

4. Application of William Morningstar, owner; 4 Ardsley Circle, Churchville,
New York 14428 for variance to allow existing utility shed to be 14 I from
rear lot line (55 r req, abutting a street) at property located at 4 Ardsley
Circle' in.R-l-15 zone.

William Morningstar was present to represent the application. Bill Oliver
commented the applicant must have been unaware of the code when he erected his
shed as close to the road as he did. Mr. Morningstar stated when he came to the
Town to ask if he needed a permit to put up the shed, he was told he wouldn't
need one if it was under 100 sq. ft. He stated he was told they could not be
closer than 8 ft. the property line. He stated this' was just a
misunderstanding.

Ron Popowich asked how long has the shed been there, and Mr. Morningstar
indicated it has been there for a year and a half. John Hel1aby asked what is
under the shed. Mr. Morningstar stated the shed is on pressure-treated 4 x 4s
and plywood. John Hel1aby commented the shed is not on a concrete foundation.
Mr. Morningstar stated the shed has been dug into the ground 4 ft.

John castellani commented there is a tree line coming right behind the shed. He
commented soon those trees will be large. Mr. Morningstar stated there is a
natural hedgerow there. He stated he has put some trees in there.' He commented
only four trees are still alive that he planted, though.

Beverly Griebel commented she was concerned about the high speed highway right
near the shed. She commented the speed limit is 55 mile an hour there.

John Castellani asked the applicant what he is storing in the shed.
Mr. Morningstar indicated he is storing yard equipment, winter tires, et cetera
in the shed.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver indicated this came back from the Monroe County Department of .
Planning as a local matter.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and John castellani
seconded the motion. All Board members were in favor of the motion.

DECISION: Denied by a vote of 4 no to 2 yes (Ron popowich, John castellani)
for the following reasons:

1• Not in keeping with surzounddnq properties.

2. Did not show hardship to keep shed in this location.

5. Application of William Bell, owner; 159 King Road, Churchville, New York
14428 for variance to erect a 24 I x 30 I attached garage to be 6 I from side
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lot line (10' reg.) at property located at 159 King Road in R-1-15 zone.

William Bell was present to represent the application. He indicated he would
like to erect a garage within 6 ft. of the property line. Bill Oliver commented
he noticed there is a breezeway between the garage and the· hane according to the
drawing. Mr. Bell stated the garage is not going to be attached other than wi-th
a roof. Bill Oliver corrnnented 6 ft. is awfully close to the property line. He
asked if the plans could be altered.

Mr. Bell indicated one of the reasons why he proposed what he has is that he
didn't want to have the garage inside the existing driveway. Bill OliVer
commented the driveway could be added onto the other way.

Ron Popowich asked the applicant if he had any cost figure on how much it would
cost to move the driveway, and Mr. Bell ·indicated he did not. Gerry Hendrickson
commented once the applicant attaches the garage, the taxes on the property are
going to go up.

John Hellaby asked the applicant if he is looking to get an 11 ft. breezeway,
and Mr. Bell indicated he is.

Beverly Griebel commented the neighbor's patio would be close to the wall of the
garage. She asked how they feel about this. Mr. Bell indicated he has shown
his neighbor his plans. He stated his neighbor did not have a problem with the
plans and told hiJrt not to worry about going for the variance because he did the
sarne thing. Mr. Bell stated his neighbor's garage is much closer to his
property line than 10 ft.

ANYONE IN FAVOR OF OPPOSE:Q: No one.

Bill Oliver stated this came back fran the Monroe County Department of Planning
as a local matter.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and John Castellani
seconded the motion. All Board members were in favor of the motion.

DECISION: Approved by a vote of 4 yes to 2 no (Beverly Griebel, Bill Oliver)
with no conditions, and the following findings of fact were cited:

1. No opposition fran neighbors.

2. Keeping with neighborhood.

6. Application of Faber Management Services, 80 W. Main Street, Rochester, New
York 14614 for variance to erect a 4' x 6' double-faced freestandipg sign
advertising lease of property to be a total of 48 sq. ft. (l6 sq. ft.
allowed) at property located at 3240 Chili Avenue in G.B. zone.

Tan Fountain was present to represent the application. He stated he was present
to request permission to erect a for lease sign. Bill Oliver asked if the sign
would be a permanent sign, and Mr. Fountain indicated it lmuld be a temporary
sign. He commented hopefully it would be up for a week and then :would cane down
when a space was leased.
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Beverly Griebel asked if the sign would be up until they leased the whole plaza,
and Mr. Fountain indicated that was correct. He ccmmenbed they are 90 percent
occupied at this point. Beverly Griebel asked why they need the sign. _
Mr. Fountain stated the Jo An Fabric space is vacant. He commented with Wegrnans
coming into the marketplace, they are starting to see a little bit different
clientele looK:ing into the marketplace as opposed to the mem and pop type I
stores. He stated they are starting to see more regional stores, more national
tenants. Mr. Fountain stated the sign is to identify the availability of~
as well as to project an image to the particular retailers that there is a
professional organization behind the leasing and the management of the plaza.

John Castellani asked if a time limit of three months woUld be sufficient.
Mr. Fountain indicated they would like it better stated if it there was going to
be a restriction to an occupancy level rath~r than to a time period. John
Castellani commented the maximum time allowed is a year for this type Of sign.
Mr. Fountain indicated he thought in a year's time they shoul.d be able to take
down the sign.
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Bill Oliver asked if .this sign would be implanted into the ground, and
Mr. Fountain indicated it would be in concrete. He stated when they would
remove the sign, they would remove the concrete.

John castellani asked if they have looked into placing an additional sign onto
the Chili-Paul Plaza sign. Mr. Fountain indicated they would feel that would be
a more 'permanent type sign as opposed to something of the nature they are
proposing. He stated they are using the concrete ,for safety reasons, only.

John Hellaby asked if the: sign would be in the grassy !O:l.oll area,
and Mr. Fountain indicated it would. John Hellaby asked if the .sign would be
illuminated, and Mr. Fountain indicated it would not be. John Hellaby asked how
far abOve ground would this sign be, and Mr. Fountain indicated 4 ft. He stated
it would be 4 ft. to the bottan portion of the sign, so the top would be 8 ft.

John Hellaby cormnented often times the signs for the zoning meetings are not
removed in a timely fashion. He commented they should take the signs down
promptly.

Ron, PopOlnch asked if the signage in the application contained. the actual
wordage of the sign. Ron popowich asked if it is unusual to not include retail
lease on the signage. Mr. Fountain stated the wordage is typically for lease or
for sale. He stated the sign is for those in the marketplace to identify that
sign, and he stated those people know exactly what the sign means.

Mr. Fountain stated the sign has been professionally designed and would be
professionally manUfactured and installed.

ANYONE tNFAVOR OPPOSED: No one.

Bill Oliver indicated this came back from the Monroe County Department of
Planning as a local matter.

Bill Oliver made a motion to declare the SOard lead agency as far as SEQR and
made a detennination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the
motion.

DECISION: Unanimously approved by a vote of 6 yes with the following condition:

1. Approved for a period of one (1) year.

'ilie fol:l,owing finding of fact 'WaS cited:

1. sign needed to advertise vacancy in buildings.

7. Application of College Greene Associates, 850 Clinton Square, Rochester, New
York 14604, property owner: Roberts wesleyan College; for variance to erect
a porch to be 22' from rear lot line (25' reg.) at property, located at 20
FreedanPond Lane in P.U.D. zone.

Laurie Tones was present to represent· the application. She indicated she was
present with Mr. and Mrs. Hunt also. She indicated she has been working with
the Hunts, for about a year now. She stated the Hunts have been working to
secure a" grant fran the VA for handicapped accessible .~~1:ei::abicns . • to one of
their standard hanes. She stated this' spring tho;iy have received ·that grant.
She stated CoHege GrE?ene's architects have revised the 'drawings .so that they
meet all the handicappe!d specs, She stated they have sperrb $1,000' in architect
fees to redraw the home and Ifu"' add the porch on. .

Ms. Tones indicated they signed a contract in early July with the Hunts to build
their home. She stated they proceeded to apply for a mortgage on the home. She
stated all the plans and specifications were sent to the VA for approval. She
stated a week later she discovered the problem they had on Lot 15 with the
curve.

Bill Oliver commented he saw the basement has already been started to be put
in. Ms. Tones indicated they tried to reduce the size of the porch frcm 'a 10' x
14' porch to a 9 I x 15 1/2 I porch. She stated that did not even fit. She
stated Mr. Hunt indicated to her he could not maneuver with an 8 ft. porch.

Ms. Tones presented the Board with a list of supporters from the current
residents who are very anxious to see t.he HUnts move in.

215
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Ron Popowich asked if this porch would be enclosed or open, and Ma. Tones
indicated it 1voUld be enclosed. She stated it would have screens and storms.

ANYONE IN FAVOR OR OPPOSED:

Lauren Hunt
He stated they are moving from a 4,000 sq. ft. house to a 1,600 sq. ft. house.
He stated it is quite imperative that he be able to navigate on the porch.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and I
made a detennination of no significant environmental impact, and Ron Popowich
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
following finding of fact was cited:

1. Applicant showed hardship for new owner (handicapped and in
wheelchair) •

8. Application of pride Mark Development, owner; 2024 W. Henrietta Road,
R=hester, New York 14623 for variance to erect an attached garage to be
1,495 sq. ft. (900 sq. ft allowed) at property located at 30 Silverknoll
Drive in R-1,20 zone. -

Joyce Forte was present to represent the application. She stated the
prospective client is asking to construct or build this house with an oversized
garage. Bill Oliver stated he had nothing stating how far off the property
lines this would be. Ma. Forte stated they would be within the 10
ft. setbacks. She stated they had it drawn to accommodate all the setbacks.

Ron P.opowich commented the application sul:mitted indicated this garage would be
for J.ate model cars. He asked how many cars would be in the garage. Ms. Forte.
indicated there would be four cars in the garage. She stated her client woUld
prefer to be able to store the cars inside rather than in the driveway. She
stated her client has two children that also will probably be driving. She I
stated her cl.ient does not want a driveway full of cars.

Ms. Forte stated her client has no intentions of operating a business out of the
garage. She stated he is not assooiated with anything like that. She stated he
is a commercial real estate and investments person. She stated her cl.ient is
not a mechanic or in that profession at all.

Ron Popowich asked if the cars are driven daily, and Ms. Forte indicated they
are. She commented one may not be driven in the winter, though.

John Hellaby asked if the corner of the garage has been cue off to fit the
garage on the lot, and Hs. Forte indicated that -was correct. John Hellaby asked
hOloT does the garage relate sizewise to the rest of the garages in the area.
Ms. Forte indicated there are all three-car garages in the cut-de-aac, and she
stated square footagewise, none of them are over the code. John Hel1aby asked
if this garage woUld appear to be the same as the others from the front, and
Ms. Forte indicated it woUld. She commented the fourth garage, so to speak,is
more !ike a tandem or shed built on the back of the horne.

John Castellani asked if the three-car garages are actually 900 sq. ft., and
Ms. Forte indicated they are under that. She stated they are between ,700 and
800 sq. ft.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a detennination of no significant environmental impaci:.f and John Castellarti
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously· approved by a vote of 6 yes with no conditions, and the
following findings of fact were cited:

1 • Inside storage for vehicleS for safety and security.

2. Aesthetically pleasing to neighborhood.

9. Application of Glenn Schneider, owner; 236 Chili Scottsville Road,

I
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Churchville, New York 14428 for land use variance to convert existing barn
to office for a horticultural business at. property located at 236 Chili
SCottsville Road in PRD, FPO, FW zone.

Glerm SChneider was present ·to represent the application. He stated they are
located on the corner 'of Old SCottsville Chili Road. He stated their property
is approximately 3.4 acres. He stated besides their home, they have a barn
built cfrca 1850. He st,ated it is a structurally aound barn, but is in a state
of disrepair. He stated there is a large colony of 'bats in there at the present
time that'makes it unusable in its current condition.

Mr. SChneider stated they are interested in keeping this building in its
original state. He stated people have told them that. they view their barn as a
landmark in the Town. He stated people use their barn when giving directions
even.

Mr. Schneider stated because of the bats, the shores, the upkeep and the
inability to USe the building, it is an economic burden for them. He stated
they fell they have found a solution for their problem.

Mr. SChneider stated his recently formed business will require office space
somewhere in the area. He stated they have had an architect looking at the

barn who 1:elieves it is possible to convert sane of it into an office space
without drastically changing the character of the building.

Mr. SChneider stated his business is a horticultural brokerage business in which
all of the business is conducted over the telephone. He stated there will be a
total of one fUll-time and two-part time employees when the business reaches its
capacity. He stated there will be no 'direct sale of goods on property and no
one will be aware there is a business being conducted on the site.

Mr. Schneider stated there will be no signs or fmIll of advertisement on the
premises. He stated ~his would basically be an in-hane occupation. He stated
it is their intent to upgrade and maintain the structure rather than take it
down if this goes through. He stated they have lived in Chili for 20 years.

Beverly Griebel asked if the reason they want this barn for a business is that
then they coUld afford to renovate it, and Mr. SChneider indicated that was
correct. Mr. SChneider commented when the state redid the road, they changed
the level of the property and dropped it all the -way down. He stated the ramp
was taken out of the barn then. He stated he basically has a giant attic.

Mr. SChneider stated he has put a roof on the barn. He stated it is an
expensive proposition to seal the barn fran the bats. He stated to seal the
barn without anY,specific use would be pointless.

Mr. SChneider stated in his business he buys and sells nuraezy stock all over
the United States. He stated there woUld be no customers coming to the
property. He stated right now he wants to find out if this WOUld be a feasible
situation rather than getting all the engineering done first. •

John Hellahy asked how a phone operated business could be lucrative enough to
renovate a barn. Mr. SChneider indicated he woUld need three rooms. He stated
he would have an office" his secretary would have an office and the bookkeeper
would need an office. He stated he would want the separate rooms so they could
use the t~lephones in a quiet atmosphere. He stated he would like to have a
bathroom so they wouldn't have to run into the house. Mr. SChneider stated
everything Would be on the first floor. He stated he would have the buildi.ng
foamed i'n and sealed up.

John HeJ.laby asked if there are sewers out there, and Mr. SChneider indicated
there are no sewers out there. John Hellaby asked if this business woUld lead
to having a parking lot there, and Mr. SChneider stated there would Only be two
employees at the maximum wol:king part-time. John Hellaby asked if there would
be a gravel driveway, and Mr. SChneieJer indicated he was aware of what the
Towns' requirements are. He stated the parking would be in the back.

ANYONE IN FAVOR OR OPPOSED:

Mark Muller - 3905 Taft. Road, West Bloomfield
He stateCl he is the architect that will hopefUlly be 'Working with Mr. Schneider
on this project. He stated he has been involvea with a ,couple other similar
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projects. He stated the building is worth preserving. He stated it would 'be a
shame to let this building go.

Bill Oliver indicated this carne back from the Monroe COWlty Department of
Planning as a local matter.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a detennination of no significant environmental impact, and Ron Popowich
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with no conditionsl and the I
following findings of fact were cited:

1. Showed hardship to keep barn in repair with no financial return.

2. Home occupation.

3. Improve old building.

10. Application of David Geil, owner; 8 Harold Avenue, Rochester, NewYork
14623 for variance to erect a deck to 'be 26' fran 'rear lot line (50' reg.)
and 28 1/2' from east side lot line (50' reg.) at property located at 8
Harold Avenue in RA-20 5. FPO zone.

David Geil was pr~ent to represent the application. Bill Oliver commented he
noticed part of the deck.bas been put up already. Mr. Geil agreed. Bill Oliver
connnented the Board undersbands the lots in the area are sma~l. He stated there
are people that are lOOking into giving some re+ief to smaller lots fran the
current zoning in this regard.

Ron popowich asked if there 'WOU1d be just a deck on the back of the house, and
Mr. GeU indicated that was correct.

John castellani suggested the Board send a letter to the Town Board to refWld
this applicant's money since the recommendations of the September 1991 master
plan that WOUld cover this type of situation have not been implemented yet. I
Bill Oliver stated there is a canmittee that has l:e=n appointed to, look into this
matter. There was discussion about the committee's being i.n existence for four
months but not having met yet. Bill Oliver canmented the money would probably
not be refunded despite the recommendation.

John Castellani made a motion to recanmend to the Town Board that the
applicant's money 'be refunded, and John Hellaby seconded the motion. The vote
on the motion was all aye.

Beverly Griebel asked what the uprights are on the deck, and Mr. Geil indicated
those WOUld' be the support for the deck. He stated they are just overlength
right now, and he stated they are going to be cut off. He stated the ones
around the edge of the deck would be used for a railing, and he stated those
would be cut, too. '

John Castellani asked if this Is as a La'iUltof'aanplaint, a:dMr.~~
there was a stop work order put on the deck. Tony Knope indicated he did not
know if this was as a result of a complaint.

Bill Oliver indicated this came 'back fran the Monroe County Department of
Planning as a local matter.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agenpy as far as SEQR and I
made a dete:r:m!nation of no significant enviro!1IDental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 6 yes with no conditions, and the
fOllowing findings of fact were cited:

1. Town of Chili has not followed through, to study area and relieve
residents of continued hardShip due to Town code.

2. Applicant showed hardship to meet Town code.

11. Application of New creation Fellowship, 629 Paul Road, Rochester, New York
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14624, property owner; Zubers; for variance to allow front parking for an
additional 38 parking spaces, variance to allow the parking area to be on
the property across the street more than 250' frem the vehicle to the
church door at property located at· 177 Archer Road in R-I-15 zone.

Jay Satterwhite was present to represent the application. He stated they would
like to have permission to expand their current parking. He stated they are
expe.rlencing growth. He stated they have gone to running two services on sunday
morning to try to accommodate the grmvth. He stated they have found they are at
the maximum use of their building facility as far as parting. He stated they
need additional parking for another 38 cars. He stated eventUally down the road
they might have to look at having a third service, but he stated they do not
'Ivant to do that if they don't have to.

Mr. Satterwhite submitted to the Board a letter fran the Zubers giving the
church permission for the additional parking. Bill Oliver read the letter. The
letter will.be on file with the Building Departmenc.

Ron Popowich asked if the new spots would be to the right, and Mr. Satterwhite
indicated they would be to the east of the existing parking lot.
Mr. Satterwhite stated they have talked with the Zubers to piCk some land that
woUld be the least valuable.

John Hellaby' questioned how the lease agreement with the Zupers operates with
the church. Mr. satterwhite stated their lease with the Zubers is for as long
as the Zubers own the proPerty, they have permission to use that parking lot. H=
stated in the event the zUbers sell the property, then it would be up to the
church to negotiate with the new owners. John He1laby asked if that is a
written lease, and Mr. satterwhite indicated it is.

John Hetlaby commented he noticed that the church provides an escort service
across the road. Mr. Sa-eterwhite indicated they still do that.

John castellani asked if there was a ccmplaiq.t that caused this application.
Mr. satterwhite indicated there was no canplaint that he knew of.

Bill Oliver stated the Board sh:U1o be aware of the conditions on the application
that go back to March 24, 1987 chat were copied in the Board's package on this
application.

ANYONE IN FAVOR OR OPPOSED:

Sam Polizzi - 696 Paul Road
He stated the church could definitely USe the elct:ra parking. He stated he was
in favor of the application.

Ben Sarafty .
He stated he is in favor of the application because it would help to keep the
cars off the sides of the roads. He commented the church does have secor!ty for
those that cross the road. •

John castellani questioned whether the applicant has applied for a renewal of
.the appi:ov'al that was granted in 1987 since it was for one year.
Mr. sattenmite indicated they did not apply for a renewal because they did not
realize it was up for renewal.

Bill Oliver indicated this came back from the Monroe County Department of
Planning as a local matter.

Bill Oliver made a motion to declare the Board lead agency. as far as SBQR and
made a detennination of no significant environmental impact, and Ron Popowich
seconded the motion. All Board members were in favor of the motion.

DECISION: unanimoUSly approved by a vote Of 6 yes with the following
conditions:

1. No on-street parking shall be permitted on either PaUl Road or
Archer Road.

2. This approval is contingent upon the approval 0;1; NYStJoT review
and approval of road cut permit.

3. Approval is subject to the Town of Chili engineer's review and

219



220
ZB 9/28/93 - Page 12

approval of the parking lot base and proposed grading.

4. Oil or other suitable material be applied to top of gravel or
stone to prevent dust fran becoming airborne.

5. Proposed hedges for screening be planted and shall be mafnbafned
at a height not to exceed 4' above grade level.

6. The first parking spaces shall be located no closer than 60'
from centerline of Paul Road.

The following findings of fact are in .support of this decision:

1. Applicant showed need for additional parking.

2. Safety of church members noted.

The Chili Zoning Board of Appeals, at their september 28, 1993 public hearing,
unanimously approved, by a vote of 6'yes, the following described. application:

Conditional use permit to erect; an amateur radio antenna at property located at
11 Revere Drive in R-1-15 zone.

The following is a reSOlution supporting this decision:

RESOLUTION: AU'ffiORIZING ISstJANCE OF A CONDITIONAL USE PERMIT IN
COMPLIANCE WI'lH A COURT ORDER

I

Offered By: William Oliver seconded By: John Castellani

WHEREAS,· the Zoning Board of Appeals of the Town of Chili, NewYork did GRANT
Steven H. Woodard a conditional use permit for a cammmications tower, to be
erected on the property of the petitioner !mown as 11 Revere Drive,
134.170-02-037 on the Tax Assessment Map of the Town of Chili, on the 27th of
June, 1991, and

WHEREAS, Steven H. Wbodard again applied for permit in 1993 after his initial,
unused permit expired, and

WHEREAS, the ZOning Board of Appeals of the Town of Chili, NewYork did DENY
Steven H•. Woodard a conditional use permit -for a communications tower, on said
same property, on the 28th of May 1993, and

WHEREAS, Steven H. Woodard did camnence an action in the SUpreme Court of the
state of New York in the county of Monroe (Index: No. 6005/93) against the Town
of Chili and the Zoning Board of Appeals of the Town of -Chili for review of
aforesaid denial, and

WHEREAS, a JUDGEMENT dated August 26, 1993 was duly entered against the Town of
Chili and the 'ZOning Board of Appeals of the Tow of Chi~i which did annUl and
set aside the aforesaid detennination of the ZOning Board of Appeals of the Town
of Chili dated May 28, 1993, and .

WHEREAS, said JUDGEMENT further ordered the ZOning Board of Ap~als of the Town
of Chili to issue a conditional use permit with the same conditions as those
included in the conditional use permit dated June 27, 1991, and

WHEREAS, said June 27, 1991 decision was based upon the following Findings _of
Fact;

I

1. A reduction from the original applic9-t i on of three towers to one I
tower is an improvement. _. .

2. Applicant made every attempt possible to uork with his neighbors
to solve any problems.

3. Conditions set up by the Chili ZOning Board of Appeals address
all previous concerns of th~ neighbors, and .

~'lHEREAS, said conditional use permit dated June 27, 1991 was granted subject to
the following conditions;

1. Mr. Woodard will resolve any interference problems to TVs, VCRs,
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stereos, etc. created by his tower operation in the way of
filters, etc.

~ to be child and tamper proof by way of fencing base of tower
or such.

All components will meet accessory structure requirements and
setback requirements.

GUy wires to be concealed and maintained safe from anyone or
thing hurting themse1ves by way of shrubbery around the base of
the guys.

Reconnnend a one-year trial period to satisfy all invOlved of
condition compliance.

SUbject to a fUll inspection by the Chili Building Inspector to
ensure the tower will conform to all building codes.

The tower shOUld not be higher than 80 t from the current
existing ground level to the top of the structure, including any
and all attached antenna, and

2.

3.

4.

I.
5.

6.

7.

I

WHEREAS,· in reviewing the Petitioner's applications for ]QTI! Conditional Use
Permits, and pursuant to Article 8 (State Environmental Quality Review Act) of
the Enviro1'lIl1.ental Conservation Law, the zoning·Board of Appeals of the Town of
Chili has tince declared itself lead agency and has determined that there will
be no significant environmental impact, and

NOW, THEREFORE BE IT RESOLVED, .£!!~ deliberation of the Supreme Court of New
York, that Steven H. Woodard be g~anted a conditional Use Permit, for the
subject property known as 11 Revere Drive, 134.170-02-037 on the Tax Assessment
Map of the Town of Chili under the same terms and conditions contained in the
Conditional Use permit dated June 27, 1991 set forth above, and

BE IT FURTHER RESOLVED, that the BOILDING INSPECTOR of the TOWN OF' CHILI be and
he hereby is directed, after the applicant applies for a buildingpermit, to
ISSUE a BUILDING PERMIT to Steven H. Woodard subject to the aforesaid terms and
conditions.

i•

The resolution was unanimouaty approved.

The meeting ended at 10:20 p.m,

I
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LEGALNOTICE variance to erect an
Pursuant to Section 267 addition to house to be 20'

of Town Law, a public from rear lot line (35' req.)
hearing will be held by the at property located at 8
Chili Zoning Board of Windsor Park in R-1-15
A~~ lat,the Chili Town zone.. '. .
Offices; '3'235 Chili 2. Application" of
Avenue, Rochester, New Patricia Keleman-
York: 14624 on October 26, Crompton, owner; 5
1993 at 7:30 p.m. to hear Towpath Trail, Rochester,
and consider the following New York 14624 for
appllcanons: . varianceJP erecta 14' 5t 24'

1. Application of carport to be 6'. from rear
Herbert Rowling, owner; 8 lot line (40' req.) at
Windsor Park Rochester, property located at' 5
New York 14624 -for ; 'Towpath -Trail in a-r-is. .

zone.
3. Application of Empire

Beef Company, owner; 171
WeidnerRoad, ROChester,
New York 14624 for
variance to erecta a second
wall sign on property,
variance to allow total
signage to be 205 sq. ft.
(200 sq. ft. allowed) at
property located.at 171
Weidner Road in GJ. zone.

4, Application of Label
World, c/o Construction
Management Systems,
6587 Old·Bald Hill Road

South, Springwater, New
York 14560, property
owner: R. Allardice; for
variance to erect a lO,OQO
sq. ft. warehouse addition
to be 37.45' from side lot
line (40' req.), variance to
extend parking lot 18'
inside buffer area at
property located at 20 Jet
View Drive in LJ. zone, .

5. Application of Robert
Williams, owner; 330-
Fisher Road, Rochester;
NeW York 14624 for
conduional use permit to

allow an office in home for
a computer service
operation at property
located at 330 Fisher Road
inR·I-IS zone.

6. Application . of
Bernard Kohlmeier, owner,
21 Jensen Drive, Rochester,
New York 14624 for
variance to allow'existing 6'
high fence in front setback
.area (3' req. abutting a
street)at propertylocatedat
21 Jensen Drive (corner

Loman Drive) in R-l·12
zone, .
At such time all

interested persons will be
heard. By order of the
Chairman of the Chili
Zoning Board of Appeals.

·William.Oliver,
Chairman .

Chili Zoning board of
Appeals

10-20



I

I

I

ZB 10/26/93 - Page 2

Bill Oliver asked if the applicant would be adverse to the condition that this
in-law apartment can't be a rental unit, and Mr. Rawling indicated that is a
condition already of the Planning Board approval.

ANYONE :m FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination Of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board :members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions; and the
fOllowing findings of fact were cited:

1. Minimum variance.

2. Hardship shown for applicant's in-laws who are in poor health
and need attention.

3'. Best location for addition on house.

2. Application of Patricia Keleman-Crompton, owner; 5 Towpath Trail, Rochester,
New York 14624 for variance to erect a 14' x. 24' carport to be 6' from rear
lot line (40' zeq, ) at property located at 5 Towpath Trail in R-1-15 zone.

Patricia Keleman-Crompton was present to represent the application. She stated
she has no garage. She stated she would like to get he car they use the most
under cover in the winter. She stated they have a long driveway. She stated the
house currently sits back close to the lot line.

John Hellaby commented the house is 9 ft. from the property line. There was
discussion whether this ·would be 6.1 ft. or 8.1 ft. frcm the rear lot line
according to the map. Ms. Keleman-erompton indicated she wants to attach the
carport to the porch that sticks out fran the house. Larry SInith commented she
is requesting 6' ft., so whether that is 6 or 8 ft., it doesn't matter.

ANYONE m FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a detennination of no significant environmental impact, and Ron Popowich
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions, and the
following findings of fact were cited:

1. Lobation of existing house determined the position of carport.

2. Showed need for vehicle coverage.

3. Best location on lot.

3. Application of Empire Beef company, owner; 171 Weidner Road, Rochester, New
York 14624 for variance to erecf:. a second wall sign on property, variance to
allow total signage to be 205. sq. ft. (100 sq. ft. allowed) at property
located at 171 Weidner Road in G.I. zona,

Application was withdrawn by the applicant.

4. Application of Label WOrld, c/o COnstruction Management Systems, 6587 Ol¢!
Bald Hill Road SOuth, Springwater, New York 14560, property owner: R.
A11ardice; for variance to erect a 10,000 sq. ft. warehouse addition to be
37.45 I from side lot line (40 I reg.), variance to extend parking lot 18 I

inside buffer area at property located at 29 Jet View Drive in L.I. zone.

Bill oliver indicated this application came back from the Monroe County
Department of Planning as .a local matter.

Mike Virgil was present to represent the application. ,He stated Bob A1lardice
could not be present this evening due to a commitment with his children.
Mr. Virgil indicated they are proposing a 10,000 sq. ft. warehouse addition
which would be 100'.:x .100'. He stated the business has grown. He stated they
have added some. additional equipment for production, and he stated they need
additional warehouse space. .
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Mr. Virgil indicated they would need 1:'11'0 variances. H:e stated they have looked
at various alternatives and feel they are seeJdng the minimum relief necessary.
He stated the lot tapers and. narrows as one goes west, which would. be the rear
of the property. He stated th~ existing building is 100 ft. wide. He stated on
the northwest corner, the building actUally 'starts to go ·into the ·buffer area.
He stated 40ft. is required. He stated they end up with 37.45 ft. based on the
survey for side yard setback on We one comer. '

Mr. Virgil stated currently they have one tractor-trailer type dock and one .
on-grade overhead door for UPS type deliveries. He stated on average they have I
one tractor-trailer delivery in and out a day. He stated most of the shipments ,
are through UPS because they are dealing with little pressure-sensitive labels.
He stated in order to maintain a truck dock situation, they would need to, have
approximately 100 to 120 ft. total distance behind the building. He ,stated that
measurement is roughly double the length of .a tractor-trailer. He stated in
order to have that, they need to have some pavement into. the landscaped, buffer
area. " He stated they would not be constructing any physical building in that
area. He stated it would strictly be a strip of asphalt approximately 1B
ft. into the buffer area.

Mr. Virgil commented as part of one of the conditions of site plan, they were
asked to submit a landscaped plan. He stated initially they did not think it
was necessary because the place is fairly well landscaped around. I-I~ stated
they were told abotlt the tree planting flmd the TowI1. has as an altemative to
landscaping the property, and be stated. the owner at that time thOUght he would
make a contribution. He stated the owner has since decided if he' is. going to be
spending the money, he would spend it on his property. He stated they are going
to submit a landscaping plan with what they. intend to do. Mr. Virgil commented
in trying to minimize any intrusion on the buffer area, they have thought about
the possibility of putting some trees around 'the asphalt.

Bill. Oliver conunented he did not want the homeowners to be impacted by the
drainage fran the addition. Mr. Virgil stated when the plan was originally
designed, it called for a landscaped berm that was to be forever wild. He
stated it was not originally designed to be mowed. He stated there. ;is a. I
retention!detention pond on the applicant 1 s side of the berm that handles the
storm runoff fran the building and the asphalt. He stated that will be reworked
slightly to accommodate the gyration of the paving. He stated the water WOUld
still drain into the storm sewer.

Bill Oliver read the conditions of the Planning Board approval for this
addition.

John Hellaby commented one of the properties in that area had a probl!=lll with the
landscaping along the berm. Larry Smith indicated there had been a problem with
a couple of dead trees, but he stated that has been resolved.

John Clstellani asked if the variance they are looking. for is coming fran other
commercial industrial property owned by Mr. Robfogel, and Mr. Virgil indicated
the side yard setback would be. He stated the other would be fran residential
property because the landscaped bUffer was created to buffer the .residential
properties to the west.

Ralph Barbaro asked if there is .going to be any change in the grade or the size
or shape of the berm that exists tf1ere now, and Mr. Virgil indicated there would
be no change. He commented they would not want to disturb the White Pines they
planted along the berm, Mr. Virgil s~ted the pond is going to be reshaped to
pick up some additional drainage, mainly made deeper to pick up the additiQnal
drainage. He stated th~y are not going to touch either side of the berm.

Ralph Barbaro asked if there would be any additional plantings in' the rear of I
the property to compensate for -the fact that they are going to have a large
tractor-trailer encroaching on the buffer zone. Mr. virgil indicated they are
going to spend 1 percent of the construction cost on landscaping, and he,
indicated that ~ul~ be $2,500 werth of plantings. He stated they would
probably plant mos-t of it in the back because the front is pretty wel1.
landscaped.

Ralph Barbaro asked Wh'1-t other .alternative would there be to not encroaching on
the buffer zone. Mr. Virgil indicated a saw tooth dOck situation woUld not ,work
because it would have killed the northern side of the parking portion "wIWre they
need to add additional parking to comply with the Town require;rnents.'
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Ralph Barbaro asked if they could have the dock going' straight in. M;. Virgil
indicated .they would not have enough room to turn. a truck to head straight in.
He commented there is also shared drainage with saunders that woUld be :Impacted
there if. they were to do that configuration.

RalPh Barbaro stated some additional consideration shoUld be given to plantings
around the 18 ft. encroachment area. He camnented the buffer zone was
originally intended to buffer the residential areas from the sounds of the truck
going in and out.

Bill Oliver indicated this application came back from the Monroe County
DepartmeiJ.t of Planning as a local matter.

ANYONE IN FAVOR OR OPPOSED:

T1).omas Kisker- 98 8attlegreen Drive .
He stated the existing trees on the renn do not block the. view of the building
let alone address the noise. He stated the trees 1rlll not fill in because they
are damaged. He stated neglect is the reason for the trees' condition. He
stated the trees shoUld have been double-staked when they were planted.

Mr. K~sker stated there has been no contact by Bob Al1araice with the residents
of the area since the last Planning Board meeting to address the easements and
other plans that were discussed at that-time. Mr. Kisker stated planting trees
below the benn would not help at all.

Mr. Kisker stated the neighbors would like the dead trees removed and replaced
with 7 n. Arborvitae. trees. He stated they would like the shrubs fertilized
and maintained on top of the berm, He stated if they are not going to do tha-t,
they would like the property owners along the berm to have an easement to allow
them ·to maintain the top of the benn. He commented -the grass on the applicant 's
side is currently 3 ft. high.

Mr. Kisker stated the residents got an estimate of the cast to plant 35
Arborvitae trees as $3,500.

John Castellani asked What lot nl.llllber did Mr. Kisker live at, and Mr. Kisker
stated he 11ves at Lot 907.

Joy Gartland
She stated she lives at Lot 906. She stated after the Planning Board meeting
Where this was. addressed, she asked Mr. Allardice for a 5 ft. easement behind
her property line to build a fence or to get same shrubs or something up there
for her personal use. She st~ted it has been six weeks since they said they
would look into that and she has not heard a thing from them.

Ms. Gartland indicated right now she is not as concerned about being able -to put
a fence' up as much as she is about looking out her kitchen window in the summer
time and seeing the building. She presented pictures to the Board of the area
behind her home. '

Ron Popowich asked Mr. Kisker how long he has lived there, and Mr. ,Kiaker
indicated he has lived there two years. Ms. Gartland indicated she has Uvea
there one and a half .years. Ron Popowich asked if -the building was there When
they moved in, and Mr. Kisker indicated it was. Ms. Gartland stated when she
moved in, she was under the impression the berm was to be perpetually
maintained. She stated she assumed that would mean they would mow the berm,
too.

Ms. Gartland questioned why other berms are not forever wild such as those in
wellington. She stated ,Mr. Allardice was not cooperative at first but then did
replace the trees that had died. She stated she was told by the landscaper that
provided. the estimate for the residents that the trees are Blue Spruce and will
never block the view of the bui.lding because they are not the type of trees to
do that. She stated she was told they are expensive' trees but they are not the
right ,type. She stated all the residents want is trees that will block bhe view
of the building.

Mr. Virgil indicated he has been very inVOlved in the development of the area in
question. He stated if someone bought a house knowing full well that. the
building was there, he .didn't know 1mat someone would expect after"~"

the fact. He stated all the landscaping plans for the. prior approvals have been
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approved by the Conservation Board. He stated the berm 'WaS never suppOsed to be
maintained.

Mr. Virgil indicated they never intended to put the trees on the berm, He
stated trees do not tend to live on the, highest point of berms because the water
tends to gravitate to the bottan of barms, He stated they will be submitting a
plan by a landscaped architect to the Conservation Board for the additional
plantings they intend to provide. He commented the residents could attend that
meeting and offer their input.

Ralph Barbaro stated the Zoning Board's authority only allows them to approve or I.
disapprove of the 18 ft. encroachment into the bUffer. He stated the
landscaping will be handled ,between the conservatdon Board and the applicant.
He commented the pictures do show the building ~s imposing on the residents. He
further cormnented the ,addition 'WOuld be even closer to the residents and 'WOuld
be more imposing. He stated whether or not the people bought their. homes after
the building was up, doesn't matter when they are considering the addition that
'WOuld be cJ.oser to their homes. He stated it 'WOuld behoove the applicant to,
take into consideration something that 'WOuld mitigate the view the neighbors
have. '

Mr. Virgil COIlIlllented there is nothing they could put there that 'WOuld hide the
building. He stated they want to be good neighbors.

DECIF;ION: Unanimously approved by a vote of 7 yes with the following
conditions:

1. Recormnend to Planning Board to consider some sort of maintenance
to area in lieu of "Forever Wild" status, so neighbors will have
recourse to company to maintain same shie1d for surrounding
homeowners.

2. SUggest Conservation Board work with Planning Board on this
project.

The following findipgs of fact were cited:

1. Other alternatives reviewed and found this to be the best
location for warehouse addition.

2. Consideration was given to large delivery vehicles to safely
maneuver near buildings.

5. Application of Robert Williams, owner; 330 Fisher Road, Rochester, New York
14624 for conditional use permit to allm, an office in home for a canputer
service operation at property locateq at 330 Fisher Road in R-1-15 zone.

I

Robert Williams was present to represent the application. ~ill Oliver asked
for a description of the business. Mr. Williams indicated there is going to be
a phone hooked up to the computer. He stated the 24-hour-a-day reference in the
application just means that there 'WOUld be tncorning calls on an answering
service. He I3tated, basically this business involves a pre-prograrmned software
that he would be using with a computer.

Bill Oliver asked if there would be any employee's, and Mr. wiuiams indicated
there would be no employees. Bill Oliver asked if there would be any
advertising, and Mr. Williams indicated he would use classified advertisip.g, no
advertising on premises.

Ron Popowich asked if there 'WOulq be any customers coming to the property. I
Mr. Williams indicated he does not foresee, anyone coming to the'property. He
stated there may be appointments, but he stated they would be made outside the
home.

John Hellaby asked if calls woUld be made from the applicant's, home to sell
services, and Mr. Williams indicated that coutd be done. He stated that wasn't
his intent, though. He stated he 'WOuld ·be running classified '!lds with phone
numbers in them to be called. into his caa:puter. He stated his camp~t-er 'WOUld
take messages and then he 'WOUld take it from there'. John Hellabyas:!i:ed. if this
'WOuld be done with one phone line, and Mr. Williams indicated 'he would .seare off
using one line and then perhaps 'WOuld get a business line at. Same '·future date.
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John Hellaby asked the applicant if he would be making calls out with the
computer system. Mr. Wil+iams indicated he did not foresee making calls out.
He stated he would just be taking calls. John' Hellaby asked the applicant what
he does when he gets the ,calls. Mr. Williams indicated there: are several
programs. Ife stated his advertising is :go,lM to be fran bulk mailings and
classifieds. He stated he is not ,selling, computer programs. He stated he woUld
be selling services such as pre-paid mortgage payments and that sort of thing.

Ralph Barbaro commented when 24 hours is listed in the application, it indicates
that the offica facility in the home will' :be manned 24 hours. He corrnnented if
the appl,icant is the only person involve'd, it. wOUld be hard to work 24 hours a
day. He' asked' the applicant' 'What hours of the day would he actually' be staffing
the Office. Mr. WilliaIl)s indicated he Would be there during the evening hours
and the weekend hours. He stated he would 'anticipate he woUld trork on this
business between 15 to 20 hours a week. ,Ralph Barbaro asked if they could amend
the application .bo four hOUrS a night then, and 'Mr., -Williams indicated that
would be the maximtnn a night. The Board amended the application regarding the
hours of operation. '

Ralph Barbaro asked if the applicant would only be ,dealing with businesses, and
Mr. Williams indicated he would be dealing 1nth individuals primarily.

Keith O'Toole asked how many vehicles are going '00 be parked in the driveway.
Mr. Williams indicated there woUld just be their two family vehicles.

Larry snrlth asked if this Office is already existing, and Mr. Williams indicated
it is. larry smith' commented the applicant is asking for square footage of 950
sq. ft. Mr. Williams indicated he may need to amend that. He stated the office
is in the basement of their home in a large roan that is approximatelY 1.,400 or
1,500 sq. ft. He stated it is a room'with no partitions. He stated he WOUld
actually be using about 300 or 500 sq. ft. of that roan. He stated he might
have some filing cabinets down there. larry smith stated 500 sq. ft. is the
maximum allowed by state COde. Mr. Williams indicated that woUld be fine. The
Board amended the application regarding ,the ,square footage.

Larry snrlth asked what the ceiling height is of the basement. Mr. WiUiams
indicated there is a suspended ceiling. He stated from the floor to the
suspended ceiling there is about 7 1/2 ft •. larry smith canmented the minimum
woUld be 7 ft.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver indicated this came back froni the Monroe COunty Department of
Planning as a local matter.

Bill Oliver made a Jt1Otion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and John castellani
seconded the inotion. All Board memrers were 'in favor of the motion.

DECISION: unanimously approved by a vote of 7 yes with the following
conditions:

1. No advertising on premises.

2. one other employee plus owner.

3. Large nmnbers on house (min. 4 1/2") per Chili Code.

4. No more than two customers on premises at one time (if reqUired).

5. Approved for a one (l) year trial period.

6. No on-street parking pertaining to business.

7. Hours of business: 4 hours per night, 7 days a week.

The fOllowing finding of fact lYaS cited:

1. Home occupation per Chi.li Town Code.

6. Application of Robert Kohmeier, owner; 21 Jensen Drive, Rochester, New York
14624 for variance to allow existing 6 t high fence, in front setback area
(3' req. abuttil1,g a street) at property located at 21 Jensen Drive (corner
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Lonran Drive) in R-1-12 zone.

Bernard Kohlmeier was present to .represent the application. He stated the
application description should be corrected to. read Bernard Koh1n1eier and not
Robert Kohlmeier.

Bill Oliver asked if the fence has been existing there all along or is that
something that the applicant put up recently. Mr. Kohlmeier stated the 6
ft. fence has been up since the Ice Stonn. He stated prior to the Ice storm, it
~vas a 5 ft. fence since 1971. He stated a tree took the old fence down during
the storm. .

John castellani commented in reality they are dealing with. the applicant's
backyard. Larry smith stated the way the code reads, though, it is not his
backyard.

John Hellaby asked who drew the fence location on the survey map, and
Mr. Kohlmeier indicated he did. John Hellaby asked if the fence surrotmds the
entire backyard, and Mr. Kohlmeier indicated it does.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel asked if the neighbor directly behind the applicant< has any
objection to the 'fence, and Mr. Kohlmeier indicated the woman behind him had
commented she was glad he put it up because it gave them privacy.

Jam castellani asked if there was a canplaint on this fence, and Larry smith
indicated there was no complaint. He stated the Building oopartment spotted the
violation.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant enviromnental impact, and John Castellani
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions, and the
following findings of fact 'Were cited:

1. Aesthetic addition to house.

2. No traffic and safety problems.

3. Neighbors approve of fence.

The meeting ended at 9:20 p.m.

I

I

I



CHILI ZON ING BOARD
November 231 1993

A meeting of the Chili zoning Board was held on November 23, 1993 at the Chili
Town Hall, 3235 Chili Avenue, Rochest.er, New York 14624 at 7:30 p.m, The
meeting was called to order by Chairperson Bill OHver.

PRESENT: Gerry Hendrickson, Ron Popow!ch, John Hellaby, Beverly Griebel, Ralph
Barbaro, John castellani and Bill oliver.
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ALSO PRESENT: Keith O'Toole, Assistant Town COunsel; Larry smith, Building

Inspector.
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I

Bill Oliver declared this to be a legally constituted meeting of the Chili
zoning Board. He introduced the Board and front table. He explained the
meeting I s procedures and announced the fire safety exits. The Pledge of
Allegiance was cited.

Bill Oliver stated there. were no notification signs up for Applications 4 ana
5. He informed the applicants Of the procedure. patsy cavuoto indicated the
sign blew down and he put it back up. Larry smith stated the signs have to be
up 10 consecutive days before the meeting. Ben Degoda indicated he was with Pal
Oil. He stated he put the signs up in the window. Bill Oliver showed the
applicants a paper with directions for placement of the signs. Mr. Degocla
indicated he did receive that paper. John Hellaby cautioned the applicants to
be sure to get new signs ,nth the updated dates on them.

1. Application of Empire Beef Company, owner; 171 Weidner Road, Rochester, New·:
York 14624 for variance to erect a second wall on property, variance to
allow total signage to be 205 sq. ft. (100 sq. ft. allowed) at property {
located at 171 Weidner Road in G. r, zone.

nave Feinstein was present to represent the application. Bill Oliver commented
they have put an addition on their building. Mr. Feinstein stated they have.
Bill Oliver read the County Comments that are on file with the Building
Department. Ron Popolnch asked what the airport logo is, and larry smith stated
they don't have one yet. Mr. Feinstein indicated they would not preclude the
logo until they have seen it.

Mr. Feinstein indicated the picture he submitted is self-explanatory as to what
they want to do. He stated they have an extensive building and want a small
sign. He stated the other sign has been there for approximately 30 years and is
a small over-the-door sign. Bill Oliver asked if the logo is beef cattle, and
Mr. Feinstein indicated it is, and he added it is the sarne as on their trucks.

John Hellaby asked if the sign would be dorm lit, and Mr. Feinstein indicated it
would be. Jam Hellaby asked if any thought has been given to a back-lit sign,
and Mr. Feinstein indicated that would be cost prohibitive. HI!! stated the sign
would be 1/S"vinyl, would be lit from the top and would be applied to the wall.
John Hellaby asked what the hours of illumination would be, and Mr. Feinstein
indicated they would be the sante as the rest of the lighting; all night. He
stated the extensive flood lights they have in the back are to keep the whole
area illuminated for security reasons. He stated the lighted sign would provide
one more lighted area of the parking lot and would also provide security.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the BoarCl lead agency as far as SEQR and
made a determination of no significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor of the motion.

DECISION: unanimously approved by a vote of 7 yes with no conditions, and the
following findings of fact were cited:

1. Sign needed to identify business.

2. Enlarged sign will provide extra identification for emergency
equipment.

2. Application ot Mr. & Mrs. Scott Alexander, c/o Jeffery Dispenza, L.S., 6163
BuckSkin Drive, Fannington, New York 14425; property owner: craigie Brae
Realty; for variance to create an undersized lot to be 1.19S acres (20 acres
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LEGAL NOnCE' 1. Applicationof Empire
cmu ZONIN:G BeefCompany, owner; 171

BOARD OF APPEALS Weidner Road.Rochester,
Pursuant to Section 267 New York 14624 for

of Tow.n Law. a public variance to erect a 2nd wall
hearing will be held by the sign on property. variance
Chili Zoning Board of to allow total signage to be
Appeals at "the Chili Town 205 sq. ft. (100 sq. ft.
Offices. 3235 chili allowed) at property located
Avenue, Rochester, New at 171 Weidner Road in
York 14624 on November OJ. zone.
23. 1993 at 7:30 p.m. to 2. Application of Mr. &
hear ..and consider the Mrs. Scott Alexander, c/o
foilowing applications:; :' ".,Jeffrey. Dispenza, L.S.,

6163 Buckskin Drive,
Farmington, New York
14425; property owner:
Craigie Brae Realty; for
variance to create an
undersized lot to be 1.198
acres (20 acres req.) witha
lot width of 132'(700', reqi)
at property located at 4391
Union Street in RA·20
ZOIle.

3. Application of Roger
Roach, . owner; c/o
Frederick Holbrook, Atty.;

~

52 Nichols Street,propeny owner: D. Davis;
Spencerport, New York for variance to erect two 3'
14559 for variance to allow x 10' signs on canopy over
existing in ground fuel pumps at property
swimming pool to be 13.3' located at 3774 Chili
from side Jot line (30' AvenueinG.B.zone.
granted in. previous 5. Applications of Patsy
variance) at property "Cavuoto, owner; 81 Archer
located at 1 Still Meadow Road, Rochester, New
Drive in R~I~15 zone. York 14624 for renewal of

4. Application of conditional usepermit to
Convenient FoodMart, c/o allow an office in home for
Pa1"·'~i1. 3849 Rtvd3"1f, a,eatl4ealership at property
Palmyra, New York 14622, . located at 81 Archer Road

in R"I~15 zone.
At such time all

interested persons will he
heard. By order of the
Chairman of the Chili
ZOtrlng Boardof Appeals.

William Oliver,
Chairman

Chili Zoning Board of
Appeals

11-17
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reg.) ~.,ith a lot width of 132' (700' req.) at property located at 4391 Union
street in RA-20 zone.

Jeffrey Dispenza was present to represent the application along with SCott and
Colleen Alexander. Bill 011ver indicated this came :back fran the Monroe County
Department of Planning as a local matter. Mr. Dispenza stated Mr. Alexander's
father is the owner of Craigie Brae Golf Course. 'He stated they want to create
two parcels. He stated the balance of the property after subdividing this
building lot is about 97 acres, the piece to the south being 2 1/2 to 3 acres,
and the golf course being on the other side of the road. He 'stated the parcel I
to be developed by Scott and Colleen Alexander is one acre and is the only part
of the golf course not developed as an active part of the golf course. He
stated the two-acre parcel to the south towards the Thruway has an irrigation
pond on it for the golf course.

Mr. Dispenza stated currently the SUbject parcel is being farmed by local
fanners with the stevens' piece next door. ' .

Bill Oliver read a portion of the ruling from July of 1993 regarding breaking
off sections fran larger acreage, especially when fams are involved. He asked
if they have tried to use the land for anything else. Mr. Dispenza indicated
this is an extra piece of property that the golf course does not need. Bill
Oliver asked if the farm next door would like an option on that land. Bill
oliver read the section of the ruling on techniques for Ag zoning. John
castellani indicated the portion that was read does not apply since this is
already an undersized lot. He stated there is only a total of 3.1 acres total
to include the lot in which Craigie Brae Vlants to retain in its ownership and
not as part of this gentleman'S property, the son's property. He stated it is
an undersized lot no matter who has been faming it.

Mr. Dispenza stated at the time they made application to the Town of Ch-ili, they
were unaware they had to supply the To1\'ll with an Ag Data Statement. He stated
they were told they had to do it even though the Town had not made out the foms
for that yet.

Mr. Alexander indicated the fanner is not paying them to fann the land. He
stated the fanner thinks the land he is fantling is part of the Stevens'
property. He stated the Stevenses lease their land to the fa:rmer. He stated
the land was never surveyed right. Mr. Dispenza stated Mr. stevens has been
sent a copy of the Ag Data statement. He stated Mr. stevens has no objection to
the application.

Ralph Barbaro asked if the applicants were aVlare there is a landing strip over
their heads on this property, and Mr. Alexander indicated he was aVlare of that.
Ralph Barbaro asked if the applicants are going to COOle back and complain about
the planes going over head in a year or so, and Mr. Alexander indicated they
would not do that. Gerry Hendrickson commented there is a gun range. on the
other side of them, too.

I

Beverly Griebel asked if this a larger parcel that is split by the road.
Mr. Dispenza indicated there is a 95-acre gOlf course on the one side and
. approximately four acres on the other side. Beverly Griebel asked if the little
low spot with the scrub trees is the portion of the property they use for
irrigation, and Mr. Dispenza indicated that is the pond. He stated there is
also a low point that in the spring fills with some Vlater.

ANYONE IN FAVOR OR OPPOSED:

Roy Taylor - 121 Wickens Road I'
He indicated he was told the NewYork State Thruway has request.ed that an exit
be fonned somewhere between Leroy and West Henrietta in the next 10 to 15
years. He stated the most logical place for that exit woUld be union street.
He asked how the future plans might affect this property in question.

Gerry Hendrickson stated that plan has been in effect for 15 years already.
John castellani stated the subject parcel is not the lot immediately next to the
Thruway. Mr. Dispenza indicated there is 645 ft. between this parcel and the
Thruway. Ralph Barbaro commented ,there is a 2.9 acre parcel between the sUbject
parcel and the Thruway. .

Ralph Barbaro commented there is a Thruway right-Of-way there, and he stated it
might nob necessarily end up being the Thruway road itself there. He
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commented the state might have enough land now to have the entrance and exit
there.

Clem Stahl - 3369 North union Street
He indicated the Thruway would involve a lot of the lots in the area if it 'lVere
ever· to develOP an exit at that location. He stated he is in favor of
developing this property.
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I
DECISION: Unanimously approved by a vote of 7 yes with the following condition:

1. pending approval of the Planning Board.

The following findings of fact were cited:

I

I

1. This land will have minimal effect on agriculture in this area.

3. Application of Roger Roach, owner; c/o Frederick Holbrook, Atty.; 52 Nichols
Street, Spencerport, New York 14559 for variance to allow existing inground
swimming pool to be 13.3' from side lot line (30' granted in previous
variance) at property :located at 1 Still Mead~Drive in R-1-15 zone.

Fred Holbrook was present to represent the application. He stated this property
is at the corner of Evergreen. He stated back in 1982 Evergreen was a paper
street. He stated Still Meadow was paved at that time. He stated Evergreen has
since become developed. He stated there are homes to the south and to the west
of the Still Meadow property.

Mr. Holbrook stated this summer the applicants contemplated selling their home.
He stated they entered into a contract to the sell the property and in
connection with that they had to have a survey map made. He stated when the
survey map was prepared, it blew the deal because the bUyers were not thrilled
about taking a pool that was J.:ocated,in a highway right-of-way. jIofr. Holbrook
stated at that time he asked the surveyor for a tight detail on the map. He
stated they found the pool is slightly inside the Rpaches'property just to the
west of the Highway line, but he stated the fence was well into the Town of
Chili right-of-way. Mr. Holbrook commented that is another issue that they will
have to deal with the Town Board on •.'
Larry Smith indicated Ron Griffith has stated he doesn't have a problem with the
situation.

Mr. Holbrook: indicated they contemplated the possibility of moving the pool. He
stated the setbaCk approved of in the OCtober 1982 variance iffiS 30 ft. instead
of the required 55 ft. He stated there is only 13.3 ft. at the nearest point to
the actual Highway line, though. He stated they have to ask for an additional
16.7 ft. of variance this evening.

Mr. Holbrook: indicated they had an estimate from the Pettis Pools people that
indicates how much it could cost to fill the pOOl in where it i!s now and to move
it back so tliey could be in compliance with the Chili zoning Ordinance. He
stated the estimated cost is $14,800.

Bill Oliver asked if the house is up for sale, and Mr. Holbrook indicated it is
no longer up for sale. He stated they had a prospective buyer but the deal fell
through. Bill Oliver asked if the buyer really wanted ,the pool, and
Mr. Holbrook indicated he did not know that. Mr. HolbrOOk; explained "When the
other attorney wrote them that the title was unmarketable, the parties released
each other from the contract. He stated the applicants' listing contract ran
out.

Larry smith commented their shed is also in violation. He stated the shed has
to be 8 ft. away fran the building. Mr. Holbrook indicated he was not aware of
that, and he stated that would have to be the subject of another application.

Bill Oliver asked if the pool is 4 ft. deep, and Mr. Roach, also present to
represent the application, indicated the pool is 3 and 8 ft. deep. Mr. Holbrook
stated in Section 267B, the criteria the Board is supposed to deal with in area
variances is the correlation of the benefit of the application against the
detriment to the health, safety and ivelfare to the neighborhood and community.
He stated there is no great detriment to the community. He stated Mr. and
Mrs. Roach. have talked to their neighbors. He stated they did not recognize
anyone in the audience that might have come to speak in opposition.
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Mr. Holbrook indicated another criteria for the Board to consider is whether
there would be an undesirable change in the character of the neighborhood.
Mr. Holbroo)~ indicated there would be no major change since the pool has been in
that location since 1983.

Mr. Holbrook indicated the third criteria woUld deal with whether the variance
woUld be substantial, and he s-cated there is no question it Would be a
substantial variance. He commented it was a substantial variance to begin
with.

Mr. Holbrook indicated the fourth criteria wouJ.d be regarding whether the
variance had an adverse effect or impact on 'l:he environmental condi'l:ion of the
neighborhood. He stated it is their opinion there wouJ.d be no substantial
impact on the neighborhood. He stated the last criteria would be regarding
whether the variance was self-created, and Mr. Holbrook indicated it is a
self-created situation. He stated the applicant did build the pool.where it
is. He stated, however, they did not intend to viola'l:e the code. He stated
they thought they were placing it within 30 ft. as apprOVed.

Mr. Holbrook stated whoever was on the. Zoning Board at the time was in favor of
the variance and thought that was just what the applicants need,ed, but he stated
unfortunately through an oversight, the pool got built where it is.
Mr. RoThrook stated they are asking for a large variance, but he stated the pool
has been there for a long time.

John Hellaby connnented in the paperwork sul:tnitted it is. indicated removal of the
pool woUld drastically reduce the property value. He stated he understood pools
add no value to a homeowner's property. Mr. Holbrook indicated he agreed that
some people do not want pools. He commented, however, other people feel pools
are a great thing.

I

John Hellaby asked if the estimate given was to replace or to remove the pool.
He asked how much would it cost just to remove the pool. Mr. HolbrOOk indicated
it would probably be much less to just remove the pool. John Hellaby asked if
the brick apron or patio around the pool is set in sand. Mr. Roach indicated it I
is in sand. John Hellaby asked if the brick patio could be relocated, and
Mr. Roach indicated it could. Jam Hellaby asked if the pool has a concrete
bottom, and Mr. Roach indicated it is a vinyl pool with a sand and concrete
mixture, steel side walls.

John Hellaby asked what the rough life expectancy is of the pool, and what type
of warranty, if any, did they get when they bought the pool. Mr. Roach
indicated he would have to look that information up. He stated the pool is ten
years old now. Jom Hellaby connnented the pool is through half its life
expectancy now.

John Castellani asked if they had to get a permit to build the pool after they
got the original variance. Mr. Roach indicated they did. John Castellani asked
if someone came out and inspected the pool to measure and see that they were
within the variance they had asked for. Mr. Roach ccrnmented they had lots of
people come out and look and stake the pool. Larry smith stated there never was
any inspections done bac)':: then.

Mr. Roach indicated RG&E ana the Water Author!ty came out to his property. He
stated the builder WOuldn't build the pool without the permit or the variance.
Larry smith stated there shouJ.el have been an inspection, but he stated none was
done. Mr. HoThrook stated the zoning variance dated October 29, 1982 at the
bottan copies in Robert COnnelly, the Building InsPl3ctor. Larry smith stated
the records show no electrical inspection nor any building inspections were done
on the pool.

Mr. Roach stated there was an electrician that came out and plugged into his
shed. Jom Castellani ccmnented that could have been theUL people. Larry ,smith
commented if the DL people inspected the pool, they woUld have provided the Town
a certificate of inspection, and he stated the Town has no such recorel of an
inspection.

Mr. Holbrook commented he just noticed that Ralph Barbaro was on the Zoning
Board at the time the original variance was granted. Ralph Barbaro commented
there is nothing wrong wi'l:h the original variance that was granted. He stated
it was the follow-up afterwards that apparently wasn't dorie.

ANYONE IN FAVOR OR OPPOSED: No one.

I
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Bill Oliver made a motion to declare the Board lead agency as far as SEQR and
made a determination of no significant environmental impact, and Ron Popowich
seconded the motion. All Board m~rs were in f9.vo~ of ~e motion.

DECISION: Approve<X by a vote of 5 yes "to 2 no (John Hellaby, Bill Oliver)
with the following conditions:

1. upon significant repair or renovation to pool, the owner will
inform the Building Inspector.

The following findings of fact were cited:

1. Not detrimental to health and safety of surrounding residents.

2. Minimum variance.

3. No disruption to vehicle traffic.

4. Application of Convenient Food Mart, c/o Pal Oil, 3849 Rt. 31, Palmyra, New
York 14522, property owner: D. Davis; for variance to erect two 3' x 10'
signs on canopy over fuel pumps at property located at 3774 Chili Avenue in
G.B. zone.

John castellani made a motion to table the application, and John Hellaby
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously tabled by a vote of 7 yes to table for the following
reason:

1. Sign was not posted advertising application for variance.
Application will be heard at the December 21st meeting.

5. Application of Patsy cavuoto, owner; 81 Archer Road, Rochester, New York
14624 for renewal of conditional use permit to allOW an office in home for
a car dealership at property lOCated at 81 Archer Road in R-l-15 zone.

John castellani made a motion to table the application, and Jolm Hellaby
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 7 yes to table for the following
reason:

1. sign was not posted advertising application for variance.
Application will be heard at the December 21st meeting.

The October 1993 ZOning Board minutes were approved.

The meeting e:nded at 9:05 p.m.

233
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Amendment of Minutes of November 23, 1993

The Chili Zoning Board of Appeals, at their November 23, 1993
pUblic hearing, unanimously approved, by a vote of 7 yes, the
following described request for interpretation and opinion:

In the matter of the application of Pride Mark Homes to remove
the restrictive covenant condition regarding sign maintenance I
required by the Chili Zoning Board of Appeals in a decision dated
January 24, 1989 on Lot 101, Section 1, Cedar Grove Subdivision

The following is a resolution supporting the opinion of the board:

RESOLUTION: RE: Restrictive Covenant on Lot 101, Section I, Cedar
Grove Subdivision

At a meeting of the Zoning Board of Appeals of the Town of Chili,
Monroe County, New York held at the Town Hall in said Chili, County
of Monroe, state of New York on the 23rd day of November, 1993.

Offered by:William Oliver Seconded by:Ronald Popovich

WHEREAS, the Zoning Board of Appeals of the Town of Chili
New York did GRANT Pride Mark Development a variance for a
freestanding sign, to be erected on the property of the petitioner
known as Lot 101, Section 1, Cedar Grove Subdivision, on the 26th
of June, 1989, and .

,WHEREAS, a condition for approval of said variance was
the creation of certain covenants and restrictions relative to the
care and maintenance of said sign, and

WHEREAS, Pride Mark Development has indicated its
intention not to erect the planned freestanding sign on said Lot
101, and

WHEREAS, Pride Mark Development has indicated its
desire to convey said Lot 101 without said covenants and
restrictions, and

WHEREAS, no public purpose is served by enforcing the
requirement for said covenants and restrictions on non-existent
sIgns, and

NOW, THEREFORE, BE IT RESOLVED, BY THE ZONING BOARD OF APPEALS
OF THE TOWN of CHILI IN REGULAR SESSION DULY CONVENED, AND UPON DUE
DELIBERATION, that the condition of approval for the sign variance
granted to Pride Mark Development for Lot 101, Section 1, Cedar
Grove Subdivision dated ~une 26, 1989 be suspended so long as said
sign, so approved, is not erected.

The resolution was unanimously approved.

. -.':

I
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CHILI ZONINGBOARD
December 21, 1993

A meeting ofthe Chili ZoningBoard was held on December21, 1993 at the Chili Town Hall,
3235 CbiliAvenue, Rochester, New York 14624 at 7:30p.m, The meetingwas calledto order by
ChairpersonBill Oliver.

PRESENT: JohnHe1laby, Ron Popowich,RalphBarbaro, Gerry Hendrickson,
JohnCastellani 1 Beverly Griebel and Chairperson Bill Oliver.

ALSO PRESENT: Keith O'Toole,Assistant Town Counsel;Larry Smith,Building Inspector.

ChairpersonBill Oliverdeclared this to be a legallyconstitutedmeeting ofthe Chili Zoning
Board.. He explainedthe meeting'sprocedures and introduced the Board and front table. He
announced the fire safety exits. The Pledge ofAllegiancewas cited.

BillOliver stated Application#3 has been withdrawn.

235

I

I

1. Application ofConvenientFood Mart, c/o Pal Oil, 3849 Rt. 31, Palmyra, New York 14522
property owner. D. Davis; forvarlanceto erect two 3' X 10' signs on canopy over fuel pumps
at property located at 3774 ChiliAvenue in. G. B. zone. t

KevinKylewas present to represent the application. He stated he is the property manager for Pal
Oil He stated Pal Oil is a distributor for CoastalOilCompanyout ofHouston, Texas. He stated
Pal Oilis making the applicationfor Gary Gellwh.o is the lessee/franchiseefor Convenient Food
Mart.

Mr. Kyle stated theywant to put up a brandnew identificationsign at this location without going
to the extent ofputting up a pole sign out at the road. He stated they want to place two 3' x la'
signs on a canopy. He stated they alsowant to add the pricing to the basic Coastal sign.

Bill Oliver asked ifCoastaluses standardized signage, Mr. Kyle indicated they do. He stated
there is a standard package that is offered to franchisees. He stated ifa sign does not fit the local
zoning, the companyhas to take the extra expense ofdevelopinga special sign.

Mr, Kyle stated they would want the pricing on both canopy signs. He stated they would have no
pole sign on this property. He stated the brand identification is important for the growing
business. He stated Coastal is an up and comingbrand.

Ron Popowich asked ifthe 3' x 10' signswould be internallylit, and would the prices be lit, too.
Mr. Kyle indicated the whole signwould be lie He stated there would be the spectrum ofthe
black grid with the word "Coastal" and the prices below that in red. He stated there would be a
white background where the numbers would be. Ron Popowich asked how high would the price
numbers be, andMr. Kyle indicated they would be 12 inches in height approximately. Mr. Kyle
indicated 1 1/2 ft. ofthe signwould be for the Coastal wording.

Ron Popowich asked ifthe price signswould be on the pumps only, andMr. Kyle indicated they
would onlybe on the two canopy signs involved. He stated they do not want to confuse the
ConvenientFood Mart operation and the Coastal business since they are separate entities.

John Hellaby asked ifthe signswould be going on the south and west face ofthe existing
property, andMr. Kyle indicated the signswould be 1 1/2 ft. in from the comers ofthe canopy.
He stated the grid is already there.

Bill Oliverasked ifthere would be any logos on the sign, andMr. Kyle indicated the only logo
would be the C globe.

Ralph Barbaro commentedhe had no site specificdrawings to look at. Larry Smith indicated he
had a drawing showing the pump island but not the location ofthe proposed signs. He stated the
drawing shows the canopy. Mr.Kyle indicated ChiliAvenue goes east andwest, and he stated
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fuel pumps at property
located at 3774 Chili
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2. Applicationof Patsy

Cavuoto, owner; 81 Archer ,
Road, Rochester, New
York 14624 for renewal of
conditional use permit to
allow anoffice in homefor
a- car dealership at property
located at 81 Archer Road
inR-1-15zone.
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Chemical Corp., 'owner;
795 Beahan Road,
Rochester, New York
14624 fur variance to erect
two additions to have a 0'
rear setback (80' req.), 15;
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, Pursuant to Section 267
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Pal Oil, 3849 Rt. 31,
Palmyra, NewYork 14522,
property Owner: D. Davis;
for variance.joerecerwo 3'
x 10' signs on canopy over
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whatever direction one travels, they would see the sign. He stated there would be one sign on the
east side ofthe canopy and one on the west side. Ralph Barbaro asked ifthere would be anything
on the south or north side ofthe canopy, andMI. Kyle indicatedthere would not be.

RalphBarbaro asked ifthey alreadyhave the pricing on the pumps, andMr, Kyle indicated that
signagewould probably be removed because ofthe fuet that there would be the other type of I
pricingup there. RalphBarbaro asked ifthat would be okay then to make that a condition of
approval.andMr. Kyle indicated it would.

RalphBarbaro questioned the height ofthe canopyface, andMr. Kyle indicated it is 3 ft. He
stated the signswould be flushwith the canopy grid.

Larry Smith stated a 11/14/89 applicationwas made to the PlanningBoard that was tabled until
there was a revised site plan. He stated there are problems with complianceto the approved site
plan at this location. He stated they did make applicationto the PlanningBoard in 1989 to put an
addition onto the structure, but he stated there are problems with the NYSDOT on this site. He
stated ifanythingis dode by thisBoard, he would request that the site be brought into compliance
with the prior site pIan approval before any signage is changed.

Mr. Kyle indicated initiallywhen they talked to Larry Smith about the sign request, thisissue was
brought up. He stated they attempted to get something done through the ConvenientFood Mart,
through the franchisee and the property owner. He stated the property owner didnot want to
hear about it. He stated they didnot have the forethought to see unwillingness on the part ofthe
property owner to comply. He stated Coastal and ConvenientFood Mart are lessees ofthe
property.

Bill Oliver asked ifthe ZoningBoard takes action, would there be an objection to the condition I
that this applicationhas to got through the PlanningBoard to see what their recommendations
would be. Larry Smith stated the PlanningBoard tabled this in 1989because the site plan was
not in compliance. He stated the PlanningBoard pointed out in 1989 that this site is still in
violation ofsomeNYSDOT requirements.

John Castellaniasked why thissituationhas gone on this long. RalphBarbaro asked what the
Town is doing about it. Larry Smith stated the PlanningBoard tabled the applicationback in
1989hoping to see a revised site plan. He stated the property ownerwas supposed to bring in a
revised site plan and hasn't. He stated the State D.O.T. is preparing some litigation againstMr.
Davis.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliverindicated this came back from the Monroe County Department ofPlanning as a local
matter.

BillOlivermade a motion to declarethe Board lead agency as far as SEQR andmade a
determinationofno significantenvironmentalimpact, and John Castellani seconded the motion.
AIlBoard memberswere in favor ofthe motion.

DECISION: Unanimouslyapproved by a vote of7 yeswith the following conditions:

1. Conditioned upon applicationand approval, and complete implementation
ofa revised site pIan from the ChiliPlanningBoard.

The following :findings ofmct were cited:

1. Sign isneeded to identitY business.

2. Sign is in accordance with other signs in Chili

3. There is an outstandingnon-conformanceby property owner.

I
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2. Application ofPatsy Cavuoto, owner; 81 Archer Road, Rochester, NewYork 14624 for
renewal ofconditionaluse permit to allow an office in home for a car dealership at property
located at 81 Archer Road inR-I-iS zone.

Patsy Cavuoto was present to represent the application. Bill Oliver stated they had to table this
application lastmonth because the sign was not up. Mr. Cavuoto stated he has an office with a
phone. He stated he is retired. He stated he handles a couple ofcars a week. He asked if'he
could have approval for two years. Bill Oliver stated normally at this point the approval would be
given for three years ifthere haven't been any complaints.

Ron Popowich asked ifthe conditions ofthe prior approval are the same as far as the square
footage. Mr. Cavuoto indicated everything is the same. He stated he turned his recreation room
into an office. He stated he just has a license through this home. He stated he has been in the car
business alibis life. He stated he doesn't display or show anything out of'his home.

Bill Oliver asked the applicant ifhe is the only employee ofthe business, and Mr. Cavuoto
indicated he is. He stated he is incorporated.

Ralph Barbaro stated the original approval was granted on 6/16192. He asked if an extension
was applied for. Mr. Cavuoto indicated he was notified by the Town and had to come in to
reapply.

Bill Oliver asked ifthere have been any complaints, and Larry Smith indicated there was only one
in the complaint log about an unlicensed vehicle in the driveway. Mr. Cavuotostated that was his
son's car, and he stated his son no longer lives there. Larry Smith stated the complaint log
indicates the car would be licensed or removed by the end ofthe week. He stated the car was
removed.

ANYONE IN FAVOR OR OPPOSED: No one.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion. All Board members were in favor ofthe motion.

DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Approved for a period ofthree years.

2. Applicant is not to have unlicensed vehicles on property consistent with
Town Code,

3. One vehicle for sale will be allowed on property at a time.

The following finding offact was cited:

1. Home occupation allowed by Town Code.

3. Application ofSun Chemical Corp., owner; 795 Beahan Road, Rochester, New York 14624
for variance to erect two additions to have a 0' rear setback (80' req.), 15' north side setback
and 25' south side setback (40' req.), one off-street loading space (2 req.), and lot coverage of
37% (25% allowed) at property located at 795 Beahan Road in L.l zone.

Application #3 was withdrawn.

4. Application ofJames Ehman, owner; 47 Stover Road, Rochester, New York 14624 for
conditional use permit to allow an office in home for the distribution ofpromotional products
at property located at 47 Stover Road in R-1-15 zone. .



238

ZB 12/21/93 - Page 4

JamesEhmanwas present to represent the application. He stated he has amarketing group with
himandhis wife. Bill Oliver asked ifthis would be just for phone use, andMr. Ehman stated they
take orders, produce orders through outside contract vendors and then deliver the orders.

BillOliver asked ifthere is anyphysicalproduction done at the site, andMr, Ehman indicatedthe
production would be use ofa photo laser T-shirt manufacturerwhichinvolves the use ofa copier I
and heat press. He stated they do manufactureproducts which are consideredlight
manufacturing, He stated they also do ceramicphotographic mugs. He stated the products they
use arenon-toxic and OSHA approved. He stated the businesshas declined in the last two years
which caused the need for them to have the variance to move the business into their home. He
stated there are no hazardous chemicalsused in their production.

Bill Oliver stated the applicationstates for promotional products; not for production of
manufacturing. John Castellanistated the applicationhas not been advertised correctly. Larry
Smith stated the only thing outrightlyprohibited for home occupation is the repair ofgasoline or
dieselenginesor motors which are not owned by one ofthe residents ofthe property.

John Castellaniindicatedhe was not questioningthe"abilityto allow thisuse; he stated he was
questioningthe applicationnot beingproperly advertised. Keith O'Toole stated ifthe application
was not advertisedproperly, the notice was not accurate, the applicationshould be set aside or
tabled. There was discussion over whether this should be tabled or withdrawn. The applicant
requested this applicationbe tabled.

RalphBarbaro stated he would like to see a list ofmaterials that are going to be used in thislight
manufacturingoperation such as the silk screeningmaterials. Mr. Ehmanstated they do not do
silk screening..

Mr. Ehmanstated there is a business down the road from them calledMonroe Digital Imaging, I
Incorporated that does the samething. RalphBarbaro commentedhe would want to know what
suppliesthey would be using andwhat quantities ofmaterials they would have on site. Mr.
Ehman stated they use toner. Ralph Barbaro asked what the waste materials are from the
production. Larry Smith suggested the applicant give a list ofmaterials to be used to the Fire
Marshal for his review.

Mr. Ehmanstated on the application they submitted, under Section 4, it states they are applying
for a sales officefor promotional products andproduction ofphoto apparel and mugs for
wholesaledistnbution. John Hellaby commented the originalapplicationdoes state production.
He stated the applicationwas not advertised correctly. JohnHellaby questionedwhy the
applicant should be penalized a month for amistakemade in the BuildingDepartment. John
Castellanicommented the law requires that the applicationbe advertised correctly. Beverly
Griebelcommentedthe neighbors do not know this involvesproduction, and she stated they
might object to that use.

John Castellanimade a motion to table the application, and Gerry Hendrickson seconded the
motion. AIlBoard memberswere in favor ofthe motion except John Hellabywho voted no.

DECISION: Tabled by a vote of6 yes to 1no (John Hellabyvoted no) for the following
reason:

L More informationforthcoming on conditionaluse permit.

The following findingoffuct was cited:

1. Applicant'sdescription ofuse permit not complete.

5. ApplicationofGeorgeMazzeo, owner; 17Newport Drive, Rochester, New York 14624for
variance to erect a 14' x 20' enclosedporch to be 37' from rear lot line (40' req.) at property
located at 17 Newport Drive in R-1-15 zone.

I
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GeorgeMazzeo was present to represent the application. He statedhe wants the porch for his
retirement room John Hellabyaskedifthere presently is a porch there, andMr. Mazzeo
indicatedthere is not. He statedhe would like an. extensionofhis .fumi1y room. JohnHellaby
questionedthe existingfireplace, andMr. Mazzeo stated that is reallya barbeque that was built by
the previous owner. He stated the people that would be constructingthe porch would be
incorporating that into the room.

RalphBarbaro commentedhe corrected the sign'sdate about sevendays ago.

ANYONEINFAVOROROPPOSED: No one.

Bill Oliverindicated this cameback from the Monroe CountyDepartment ofPlanningas a local
matter.

Bill Olivermade a motion to declare the Board lead agencyas far as SEQR and made a
determinationofno significant environmentalimpact, and JohnCastellaniseconded the motion.
AllBoard members were in favor ofthe motion.

DECISION: Unanimouslyapproved by a vote of7 yes withno conditions, and the following
finding offact was cited:

1. Three foot variancewill not have an impact on surroundingproperty values.

6. Application ofSondro Pietropaolo, owner; 42 BenedictDrive,Rochester, New York 14624
for conditionaluse permit to allow an officein homefor the distributionofgourmet products
at property located at 42 Benedict Drive in R-1-12zone.

Sondro Pietropaolo was present to represent the application. He stated they need the office for
just a desk. Bill Oliver askedifthey would have anyproducts on the property, andMr.
Pietropaolo indicated nothingwould be stored on theproperty.

John Hellabyasked the applicantifthisis something he is currentlydoing, andMr. Pietropaolo
indicated thisis somethingnew he is getting into, John Castellani asked ifthere would be any
people comingto the house, andMr. Pietropaoloindicated therewould not be. John Castellani
asked ifthere would be any large deliverytrucks comingto the home, and Mr. Pietropaolo
indicated there would not be. John Castellani askedifthe customerscall and order the products.
Mr. Pietropaolo stated people will callhimup andhewill pick up and deliver the products to
them

RalphBarbaro asked what it is that they aregoing to be ordering, andMr.Pietropaolo indicated it
would be gourmet products such as coffees, teas and cocoas, RalphBarbaro asked ifthere would
be anythingother than beverages, andMr.Pietropaolo indicatedthere would not be. Ralph
Barbaro asked ifthere would be anyperishablesinvolved,andMr. Pietropaolo indicated there
would not be. RalphBarbaro askedwhere their source ofsupplywould be, andMr. Pietropaolo
indicatedtheir source would be in the City, CafeChateau off ofWestMain Street. RalphBarbaro
asked what quantitieswould they deal in, andMr. Pietropaolo indicated the quantities could vary
from a package up to ten cases.

RalphBarbaro asked ifthe applicanthad a vehicle that would be used, andMr. Pietropaolo
indicatedhe would use his pick-up truck. RalphBarbaro asked ifthat pick-up truck is licensedin
a business, andMr. Pietropaolo indicatedit is not; it is his ownpersonal vehicle. Ralph Barbaro
asked ifthat pick-up truck would be kept on the premises overnight, andMr.Pietropaolo
indicatedit would. Ralph Barbaro askedifthere would be anymaterials stored in that vehicle,
andMr, Pietropaolo indicatedvery little,ifany.

RalphBarbaro asked ifanyproducts wouldbe stored in the garage, andMr.Pietropaolo indicated
there would not be. Mr. Pietropaolo commented he wouldusuallypick up the products in the
morning, .
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Beverly Griebel asked ifthe truck would be parked inside the garage, and Mr. Pietropaolo
indicated he usually does park it inside. Beverly Griebel questioned whether the vehicle used in
the business with a sign On. it would have to be parked inside every night, and Larry Smith
indicated it would not have to be parked inside every night.

ANYONE INFAVOROR OPPOSED:

Paulette Crick
She stated she is the applicant's partner in.this. She asked ifsignage on a van in. the future would
be a problem, and Larry Smith indicated that would be okay. She asked if'in the future they
wanted to have product there such as seasonal gift baskets, would that be a problem Larry Smith
stated that would be a problem John Castellani indicated they could come and ask for that in the
future ifthey wanted. Ms. Crick asked ifthere are any specific rules against storing product on
the premises, and Larry Smith indicated there are not.

Ms. Crick asked ifthey were to have perishables on site, would they have to come back for
another approval, and John Castellani indicated they would. Larry Smith stated what they have
applied for is an office to run a distribution ofa product, not for the distribution ofa product. He
stated ifthey were to decide to ron the distribution from this site, they would have to get a
conditional use permit from the Board.

Bill Oliver stated thiscame back from the Monroe County Department ofPlanning as a local
matter.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and made a
determination. ofno significant'environmental impact, and Gerry Hendrickson. seconded the
motion. All Boardmembers were ,infavor ofthe motion.

DECISION: Unanimously approved by a vote of 7 yes with the following conditions:

1. Approved for a period ofone year,

2. Product not to be distributed from home.

3. Large numbers (minimum4 1/2") be installed on home.

4. No outside signs on or near premises.

5. No outside employees.

6. Hours ofoperation: Monday through &~\lIIday, 10 a.m. to 6 p.m,

7. Must continue to have State or Countyl'.,en.se to conduct business.

The following finding offaet was cited:

1. Home occupation allowed by Town Codu,

7. Application ofGlenn Kuntz, owner; 105 Attridge Roa1'~hurchville,New York 14428 for
conditional use permit to allow an office in home for a ;trIbutorship at property located
at 105 Attridge Road inR-I-15 zone. "

Glenn Kuntz was present to represent the application. BilljJliver read a letter from the applicant
that was attached to the application for conditional use pernlt. The letterwill be on file with the
Building Department.

Bill Oliver asked ifthe office would be used for:making phpne calls and for doing office work
associated with the business, andMr. Kuntz indicated it wpuld be used mostly as a Post Office
address, and he stated there would be no vendors or custqllers coming to the house. He stated

I
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they expect several small occasionaldeliveriesto the sitevia UPS with a maximumbeing one to
three a week He stated they have lived in. their home for approximately four years.

Ron Popowich asked what the nature ofthe businessis. Mr.Kuntz .indicated to start out, he
would be distributingwooden games for people ages 6 to 106. Ron Popowich commentedthe
applicationmentions the applicantwill be getting UPS deliveries, Mr. Kuntz indicatedhe would
be getting 'UPS deliveriesi£he had to order officeforms or officesupplies. Mr. Kuntz stated a
smallsample inventory ofgameswould bemaintainedin the office. Ron Popowicl1 asked ifthere
would be cases and cases ofgames cominginto the house that would be distributed out of the
house. Mr. Kuntz indicatedhe would not do that, no.

Mr. Kuntz stated he would use amaildrop and would pick up the items from that point and
would deliverthem directlyto the customers. He stated he would do that or would get an offsite
storage facility.

JohnHellaby asked the applicantifhe was activelyengaged in. the manufacturingofthese games,
andMr. Kuntz indicated there would be no manufacturinginvolved,whatsoever. RalphBarbaro
asked ifthe applicant sells goods to individualsor to stores, and he askedwhat the normal
quantityofa sale is. Mr. Kuntz stated he is not in businessyet. He stated the main product that
thiscompanywill be based around has no market in the U.S. He stated he has to create the
market, so he will be on the road probably 80 percent ofthe time. He stated he will have to show
the games to people, sponsor tournaments and organize charityevents. He stated in those ways,
the gameswill be sold to individuals. He stated later on once a market is developed, the games
could be soldwholesale to toy stores andnumerous other locations.

RalphBarbaro asked what the 'physical size is ofthe games, andMr. Kuntz indicated they are
about 30" x 30". RalphBarbaro asked how thick the games are, andMr, Kuntz indicated they are
about 2 to 3 1/2 inches thick.

RalphBarbaro asked ifthe games come from overseas, andMr. Kuntz indicated he is negotiating
with several companiesin. Canada right now. He stated he maywind up with someone local to
produce the gameshere ifhe gets enough capital. Mr.Kuntz indicated right now he can buy the
gamesin any quantity he wants. .

RalphBarbaro questioned the difficultyinvolved in pickingup individualunits for sale to
individualconsumers. He questionedhow the applicantwould do that without having at least a
few ofthe games stored in hisgarage or basement. Mr, Kuntz stated he would like approval to be
able to have a few games stored in his garage or basement to ease the deliverysituation, but he
stated he did not want to formally ask for that and have the applicationbe tabled for another
month. He stated he would not store the games in his home ifhe says he is not going to.

RalphBarbaro asked ifthere would be more than one samplegame stored in the home. Mr.
Kuntz indicated he would have one singletype ofboard, but he stated he would have different
variationsproduced by differentcompanies as samples. Mr. Kuntz commentedmost of the time
he would be taking these samples out to show customers. He stated, however, he doesn'twant to
leave them in his car 100 percent ofthe time.

ANYONE IN FAVOR OR OPPOSED:

Roger Smith - 106Attridge Road
He stated he lives across the street from the applicant. He questionedwhat the applicantwould
be having deliveredto his home three times a week byUPS ifhe is not havingproduct shippedto
hishome. Mr, Kuntz stated initially sampleswill be comingto his home, probably no more than
five games. Mr. Smith questionedwhat the applicantwould do in a year ifhis businesswere to
grow. Bill Oliver commented, ifapproved, this permit would be for one year only and would be
reviewedat the end ofa year to determinewhether or not it shouldbe renewed.

Mr. Smith stated there are cars that go to Mr. Smith'shouse now that cannot findhishome
because ofa large pine tree in his front yard. Bill Oliverstated the ZoningBoard usuallyrequests
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applicants to place large 4 1/2" numbers on their homes.

Andy Santee - 107 Attridge Road
He stated he lives next to the applicant. He stated the street they live on is residential He stated
he did not want to pay taxes to live in a residential area and then put up with whatever Mr.Kuntz
wants to do. Bill Oliver indicated thiswould not be commercial zoning. He stated the applicant
wants a conditionaluse permit to have an in-home occupation.

Bill Oliver stated this came back from the Monroe County Department ofPlanning as a local
matter.

Bill Oliver made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Ron Popowich seconded the motion.
All Board members were in favor ofthe motion.

DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Approved for a period ofone year.

2. Largenumbers (4 1/2") be installed on house.

3. No outside signs on or near property.

4. No outside employees.

5. Must have a 'State ofCounty license to conduct business.

6. Hours ofoperation: Monday through Friday; 9 a.m, to 5 p.m,

The following finding offact was cited:

L Home occupation allowed per Town Code.

6. Application ofDorothyWmg, owner; 17 Five Points Road, Rush, New York 14543 for
variance to create an undersized lot to be 1 acre (20 acres req.) with a lot width of ISO'
(700' req.), variance for proposed dwelling to be 46' from side lot lines (50' req.) at property
located at 50 Morgan Road in RA-20 zone.

Bill Oliver stated the Planning Board has seen this application. He read the Planning Board's
decision letter. The decision letter is on file with the Building Department. Larry Smith stated
the Planning Board is basically putting the burden ofapproval or denial on the Zoning Board
tonight. John Castellani asked ifthere was any talk about an application for rezoning at the
Planning Board meeting, and Larry Smith indicated there was not. He stated there was some
discussion on the master plan.

I

I

DorothyWing was present to represent the application. She stated this property has been owned
by her family before the restrictive zoning of20 acres was even placed on the property. Ms. Wing
indicated she had a young couple come to her that wanted to buy a lot for a house, and she stated
she told them they would have to buy a 20-acre parcel because ofthe zoning. Ms. Wmg stated I
the conple did not need or want 20 acres. She stated, therefore, the 20-acre zoning imposes an
undue hardship on themto ever be able to sell their land. She stated the area around them does
not lend itselfto 20-acre estates.

Bill Oliver asked ifthisland at the moment is being used for farmland, and Ms. Wmg indicated it
is. She stated it has been used for farming by her fumily since 1905. She asked ifthey would be
penalized because they.farm the land. Bill Oliver indicated theywould not be penalized.

Ms. Wing stated the granting ofthis variance would not put a strain on the Chili Town services.
She stated it would be limited development. She stated thiswould not change the character ofthe
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the property, quite a distance southeast ofthe property across the old railroad and canal bed.

Ms.Wing indicated this variancewould not be in conflictwith the Town's plans because most of
the smallerparcels existed in thisarea before it was zoned 20 acres. She stated they didhave a
variance granted for a one acre lot in 1985.

Bill Oliverasked the applicant ifshe is intendingto sell the property into separate lots and not to
continue farmingit, Ms. Wing indicated the property has been in the familysince 1905. She
stated as ofDecember 21, 1993 she does not have any intentionsfor the property other than to
obtain. this variance this eveningto enableher to sell the lot to a young couple.

John Castellani asked howbig is the total parcel now. Ms. Wing indicated they own 120 acres.
Larry Smithindicated the records show it as 124.9 acres. John Castellaniasked ifthis parcel is
being sold to a :fumilymember, andMs. Wing indicated it is not. She asked ifthe Board holds an
applicantto that, and John Castellaniindicated they do not. John Castellaniindicatedhe wanted
to ask questions to make sure the applicantwas not going to keep coming to this Board a lot at a
lot for a variance and in effect endingup subdividingthe whole parcel through the Zoning Board.
He stated ifshewanted to break the property up into separate parcels, the property should be
rezoned through the formal process.

Ms. Wmg stated she did not ask that the property be zoned 20 acres. She stated someone zoned
the property 20 acres without askingher ifshe wanted it that way. She stated ifshewas going to
subdividethis property allup, she would go through the proper channels. She stated at this time,
however, she has no intentions of doing that.

John Castellanicommented the applicant is claiminga hardship, but he stated shehas never tried
to sell the property. Ms. Wing stated she did try to sell the property in 1983 or 1984. She stated
she tried to sell the south side ofMorgan Road and couldn't sell it becausewhen people found out
it was zoned 20 acres, they wouldn't touch it.

Larry Smith stated there was a parcel broken offof1.632 acres to 68 Morgan Road in 1990. Ms.
Wing indicated that parcel went to her son.

Bill Oliverstated ifthe property is going to be broken up, the Board does not want it haphazardly
beingbroken offa piece every five years or so. Ron Popowich commentedhe has more ofa
problemwith the Town Board not acting on thismatter years ago. Ms.Wmg stated in 1985 she
wasasked by someone from the Town why shewas not rezoning the parcel at that time. Ms.
Wing stated at that time she stated she did not think itwas her responsibilityto get it rezoned
when shewas only going to break offa lot.

Ms. Wing stated she has no intention to break up the remainingproperty and sellit off at this
point. She stated, however, she cannot say (ewill never do that.

GerryHendrickson asked how many acres are on that side ofthe road, andMs. Wing indicated
there are probably 30 or 40 acres. GerryHendrickson asked who is farmingthe property now,
andMs. Wing indicated Tom Krenzer.

JohnHellaby asked why they wouldn't make this lot deeper to hold the line constant for the
future. Ms. Wing indicated the first lot was to be 150 ft. of road frontage, and she stated they
took it back to make an acre. She stated when the buyer ofthat first lot didn'tget a variance for
his house, he convinced the surveyor to givehim 20 more feet of road frontage. She stated she
didnot know this until the closing andjust went aheadwith it.

JohnHellaby asked ifthe first lot endedup wider than itwas supposed to be, andMs. Wing
indicated that lot shouldhave been 150 ft.wide but ended up 20 ft. wider. John Hellabyasked
Ms. Wingifshe currently owns down to the tracks, and he asked how muchmore road frontage is
there. Ms. Wmg indicated there is quite a bit more road frontage.

BeverlyGriebel asked what lot was the signposted in. Ms. Wing indicated sheput up two signs.
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BeverlyGriebel askedwhat lot was the sign. posted in. Ms. Wing indicated she put up two signs.
She stated they put a signnext to thepresent house that is there, and she stated the proposed
house would go right next to that house. She stated they put another signdown in the field just
to sort oflet everyoneknow that fieldwas allpart ofit. Beverly Griebelasked ifthe subject
parcel is on the north.side ofthe road or the south side, andMs. Wing indicated it is on the south
side.

Ms. Wing showed the Board a copyofa tax map to show the property involved.

ANYONE IN FAVOR OR OPPOSED:

SamGallo- 4 Krenzer Road
He stated he was here to speak onMs. Wing'sbehalf He read a letter he had prepared for the
PlanningBoard originally. The letter explainedhow in the past when they had subdivided and
recorded a deedwith the County, they were under the impression as long as they had done that,
everythingwas legal. The letter indicated the people ofthe Morgan RoadWater District were
told when their area ofTown started to expand, their water district tax would go down, He
stated that never happened. The letter indicated in 1971 the area was zoned from 1/2 acre
residential to RA-20. He stated he doesn't even recallbeing invited to anyhearings for that.

Mr. Gallostated he hopes to enhance thisarea ofTown some daywith some attractive real estate.
He stated in the past he surveyed some ofhls land into four parcels. He stated there are two lots
on the front with 60 ft. right-of-ways that go to the rear parcels. He stated they sold Lot 1 ofthat
subdivisionthat was the earlier referenced filedlot. He stated to zone the area out there RA-20 is
ridiculous. He stated they were promisedwhen the area were developed, that the water tax
would go down. He stated it hasn't gone down because two years after the water districtwas
formed, the Town changed the zoning to RA-20.

Bill Oliverindicated this came back from the Monroe CountyDepartment ofPlanning as a local
matter.

Bill Olivermade a motion to declare the Board lead agency asfaras SEQR andmade a
determinationofno significantenvironmentalimpact, andRalph Barbaro seconded the motion,
All Board members were in favor ofthe motion.

After some discussion amongst the Board, Bill Olivermade a motion to withdrawhis previous
SEQRmotion in order that the SEQR determinationcould be deferred to the PlanningBoard, and
BeverlyGriebel seconded the motion. AllBoard memberswere in favor ofthe motion.

DECISION: Approved by a vote of5 yes to 2 no (JohnHeJlaby, John Castellani)with the
following condition:

1. Contingent upon approval ofthe PlanningBoard for subdivisionapproval.

The following findingsOffaC) were cited:

1. Conformswith other properties in the area.

2, Adjacent to pre-existingproperties ofthe same size.

9. ApplicationofSandra Testa, owner; 75 ChestnutDrive, Rochester, New York 14624 for
renewal ofconditionaluse permit to allow a beauty shop in home at property located at
75 ChestnutDrive in R·l·20zone.

SandraTesta was present to represent the application. Bill Oliver stated this permit had been
approved for one year previously. LarrySmith stated there have been no complaints on this
operation in the past. Beverly Griebel asked ifthe samehours are being requested as were
requested in the past. Ms. Testa indicated there would be one additionalhour each day. Bill
Oliver stated the new hours were listed as 10 a,OJ. to 2 p.m, instead of11 a.m, to 2 p.m,
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RalphBarbaro askedhowmanypeoplea week does the applicant service,andMs. Testa
indicated that varies. She statedprobablyaroundthreeto five peopleper week. She commented
her serviceis basically for her friends andfamily. Mr. Testa,alsopresent to representthe
application, commentedhiswifeworks at anotherhair salon.

ANYONEINFAVOROROPPOSED: No one.

BillOliverindicatedthis camebackfromtheMonroeCountyDepartmentofPIanningas a local
matter.

DECISION: Unanimously approvedby avote of7 yeswiththe following conditions:

1. Approvedfor a period ofthree years.

2. Large numbers(minimum 4112") be installed on the house.

3. No outsidesigns on or nearproperty.

4. One extra car in driveway.

5. To be operatedby owner,no outsideemployees,

6. Must continueto have a State or Countylicense to conductbusiness.

7. Hours ofoperation: MondaythroughWednesday, 10 a.m, to 2 p.m,

The follovving finding offactwas cited:

1. Homeoccupation allowedper TownCode.

Themeeting endedat 10:15p.m
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