
CHILI ZONINGBOARD OF APPEALS
January 27, 1998

A meeting ofthe Chili Zoning Board ofAppeals was held on January 27, 1998 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m, The meeting was called to
order by Chairperson Beverly Griebel.

PRESENT: John Castellani, Dan Melville, Mary Speer, Bill Oliver,
Richard Perry and Chairperson Beverly Griebel.

ALSO PRESENT: Larry Smith, Building Inspector; Keith O'Toole, Assistant Csunsel for the
Town.

Chairperson Beverly Griebel declared this to be a legally constituted meeting ofthe ChiliZoning
Board ofAppeals. She explained the meeting's procedures and introduced the Board and front
table. She announced the fire safety exits. The Pledge ofAllegiance was cited.

Beverly Griebel stated she did not have a problemwith any signs. The Board members indicated
they did not either.

1. Application ofUnited Refining Company, owner; c/o Richard Mayberry, Esq., 220 S. Clinton
Avenue, Rochester, New York 14618 for variance to modify pre-existing, non-conforming
use to erect a new convenience store with fuel pumps. Variance for canopy over fuel pumps
to be 31' from front lot line and 30' from side lot line (75' req.) at property located at 3255 &
3267 Chili Avenue in G.B. zone.

2. Application ofUnited Refining Company, owner; c/o Richard Mayberry, Esq., 220 S. Clinton
Avenue, Rochester, New York 14618 for variance to erect a 13' x 6' double-faced freestanding
sign to be 156 sq. ft. (128 sq. ft. allowed), variance for sign to be 10' from front and side lot
lines (20' req.) at property located at 3255 Chili Avenue in G.B. zone.

Richard Mayberry was present to represent both applications. Mr. Mayberry stated in this case
the applicant is agent for the owner. He stated Dick Strohmeier was also present to talk about the
details and operation of the business. Mr. Mayberry stated Chris Matteson, ofhis office, was also
present to represent the application.

Mr. Mayberry stated there have been some changes and some new site plans. He stated he also
had a single copy ofa picture of a sign from right down the street on a sister location which is
essentially what they now wish to do. Mr. Mayberry stated he was before the Board about a year
ago, or maybe a little less, on some sign variances for this site, and for the site on Buffalo Road.
He stated the sign they have is at the other Chili Avenue site, and now they have decided to make
this essentially consistent with the other Chili Avenue site.

Mr. Mayberry stated company.policy has changed a bit. He stated the sign they now propose is
smaller than the sign that they have asked for. He stated when they came before the Board earlier,
they requested a sign shown at about the middle ofthe side line on Chili Avenue, and the Zoning
Board approved that location. Mr. Mayberry stated he suggested to the Board at that time that as
soon as they got approval for that, the company would probably would decide to take down the
building and redo it, and that is exactly what happened.

Mr. Mayberry stated what they propose to do is take a sign that is slightly smaller and move it up
to a corner location so it services both roads. He stated the sign would be 10 feet off of each of
the lines. He stated it is a 10 foot wide sign, 5 feet in height with the banner for pricing below.
He stated the Kwik Fill name would be on top and Red Apple would be on the bottom

Mr. Mayberry stated they're talking about 136 total square feet both sides, 68 square feet per side.
He stated the sign they had approved before was 6', 7" with an 8' Kwik Fill and 5' by 6'7" banner
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below for the pricing. He stated so this would a smaller sign and should have less impact. He
stated it also should allow for better comer visibility and is consistent with the other one they have
shown.

Mr. Mayberry stated the Historical Society made an appearance before the Planning Board
indicating that there is something important about the current building. He stated he was not
going to argue that point. He stated ifit is something somebody wants, he was sure they could
work it out them having it, but the current building no longer works for Kwik Fill. He stated it is
dilapidated. He stated it cannot be kept going very comfortably as it is. He stated ~t needs to be
replaced.

Mr. Mayberry stated the current building is fair closer to the comer than it should be. He stated it
causes traffic concerns. He stated there is a good deal of congestion in the front ofthe building as
it is operated.

Mr. Mayberry stated the 2160 square foot floor plan, comer-entry, square building would have
accommodation for an office for the gasoline service station and the Red Apple convenience
store. He stated it would be a thoroughly modem store.

,
Mr. Mayberry stated there are some issues that need to be addressed with this as they go along.
He stated obviously they have the drainage issue, which is always a concern in this Town. He
stated he picked up the applications this evening for the application for extension ofthe drainage
district, which is addressed to the Town Board. He stated they knew that that had to be done and
it was so stated in the Planning Board decision.

Mr. Mayberry stated the issues aside from the sign issues which are addressable to the Zoning
Board were singled out or highlighted in the letter ofintent. He stated he has to say there have
been some changes. He stated they had an initial site. He stated the building was about halfway
between the proposed new building and the comer. He stated they have resubdivided the site to
pick up the L-shaped portion ofland owned only by the applicant and joined it with the smaller
location at the comer so that they could then move the building back and have the canopy in
front.

Mr. Mayberry stated when this came before the Planning Board, they had just received the
comments of County Planning. He stated the comments ofCounty Planning were to the extent
that D.O.T. was not going to allow them two curb cuts on Chili Avenue. He stated he has to
admit that wasn't a huge surprise, but it came at the last minute, so there are been some changes.
He stated unfortunately those changes have moved some other things on the site.

Mr. Mayberry stated that which was a 31-foot request for a variance has become to the comer of
the canopy a 23-foot request for a variance on each side because they have moved the driveway
back to get it as far from the intersection as possible, and the only way to make that work was by
reducing the available setback to the comer ofthe canopy. He stated that is a technical deficiency
in the application and the notice that was sent out. He stated the site plan in front ofthe Board is
dated January 27th, 1998. He stated it is hot offthe presses and he couldn't do anything about it
to get it renoticed. He stated he would submit to the Board what he would like to do is go
through the application, have the Board look at it, and ifthere are people concerned with it, they
can deal with that, and possibly have the Board then look at it for decision at its next meeting,
because technically it needs to be renoticed ifthey're going to have it properly done.

Mr. Mayberry stated they are asking for a greater setback variance than, in fact, they had
requested in the notice. He stated in any case, they are showing a 23-foot setback to the closest
comer ofthe canopy, a 23-foot setback along Chili Avenue. He stated they are showing 12
parking spaces on site, which should be sufficient. He stated most municipalities will count on a
gasoline service station the actual points in front ofa pump where a vehicle would go for service
as part ofthe parking for that type ofoperation because that is why the cars are there. He stated
so they are actually showing 20, but 12 should be sufficient. He stated they would ask the Board
to approve the 12, which is what they showed before in the application.
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Mr. Mayberry stated the application should show a lesser requirement than it did before, because
the size ofthe building has gone down from 2500 square feet to 2160 square feet.

Mr. Mayberry stated the other issue is the expansion ofthe preexisting, nonconforming use. He
stated this was a preexisting operation. He stated he did not realize that it went back as far as it
did until the woman who was present from the Historical Society spoke and said it has been there
since the '20s. Mr. Mayberry stated it is not one ofthe best built structures in the world. Mr.
Mayberry stated and while there may be some value to it, in any case, the only way for them to
replace it with another structure serving the same function in a modem society is to move it
significantly farther back from the comer. He stated nobody wants a building selling gasoline
right way up in front at the comer.

Mr. Mayberry stated what they're doing is moving the building away from the intersection,
improving the traffic flow, improving the access to the site, moving the accesses away from the
intersection, which has to be important to the various governmental entities. He stated once upon
a time, Old Scottsville-Chili Road was a State highway. He stated it is not at this point, but Chili
Avenue is a State highway. He stated whoever is in control ofOld Scottsville-Chili Road
requested they move the driveway back as far as possible to make it work, and they have done
thM. '

Mr. Mayberry stated there is a structure at the comer oftheir site that will go down. He stated
that is very close to the roadway. He stated that will be removed, and again, it will increase
visibility. Mr. Mayberry stated his client has spent about 15 minutes before this meeting with the
next door neighbor on the one side, essentially to the south, and has assured him that they are
going to keep as much ofthe natural buffering in there as possible. Mr. Mayberry stated they will
supplement that buffering along that side, and they will build a fence ifthat is the choice that the
Zoning Board and the Planning Board want on final site plan approval. Mr. Mayberry stated the
fact is, it is a commercial site to the south. He stated they are surrounded by commercial sites on
all sides in the essence ofland use regulation. He stated they just don't happen to be used
currently that way.

Mr. Mayberry stated to the south it is still a residence. He stated at some point he assumes it will
not be. Mr. Mayberry stated to the east, that happens to be a client ofhis across the road, and
given the issues between the Town and his client, he understands that she has a desire to have that
developed commercially at some point and she is looking at that seriously now. He stated so
they're not concerned about protecting the residential nature ofthat site, because they assume that
that is not going to continue indefinitely in the future. He stated it is commercially zoned. He
stated they don't think they're going to change the character ofthe neighborhood. He stated they
think they're going to improve the neighborhood because they think that is a building that
generally needs to be raised.

Mr. Mayberry stated the use is going to be consistent with the use that has been there for
many years. Mr. Mayberry stated the fact that it has been very old and outmoded is not
self-created. He stated it just happens to be a change in the character ofthe business. Mr.
Mayberry stated he did not think they changed the character ofthat business, although he hopes
that his client has helped to do that by creating some better operations than were on some ofthe
sites previously. He stated they think that this is the minimal variance necessary to alleviate the
hardship, because what they have done is they have spread the use over a much larger piece of
property.

Mr. Mayberry stated the other piece ofproperty was not usable except in conjunction with the
comer site. He stated the L-shaped piece was not going to be anything. He stated they have
taken a smaller building and made it somewhat larger, but improved all ofthe traffic, improved
the visual look ofthe operation, made it consistent with the modem structures that they have been
trying to build throughout this part ofWestern New York for a long period oftime.

Mr. Mayberry stated it is a large corporation. He stated they have many hundreds of operations.
He stated they acquired them from a number ofdifferent sellers and a number ofdifferent users,
be they Minute Man or all ofthe others. He stated this one happened to be an old Minute Man as
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he understood it. He stated they're trying their best to bring some ofthem kicking and screaming
into the 20th Century before the 21st Century starts.

Mr. Mayberry stated one ofthe things he does want to make clear is that they will continue to
have full service at some ofthe islands. He stated it will be a 24-hour operation, if successful.

Larry Smith asked will there be Kwik Fill signs on the canopy. Mr. Mayberry stated there will.
Larry Smith stated they willneed a variance on those also. Mr. Mayberry stated when he first
proposed this, it had a K on the canopy. He stated things keep changing. Larry Smith stated they
are allowed a foot and a half square signage for every linear foot offrontage Mr. Mayberry asked
if they had a K logo, would that be a problem Larry Smith stated it depends what the total size
of it is in relation to the store. Mr. Mayberry stated as he indicated with the setback issue, they're
going to be back before the Zoning Board. Larry Smith stated the total signage on the structures
can only be a foot and a half square for every linear foot offrontage.

Mr. Mayberry stated they have a number of signs. Larry Smith stated it is different now. He
stated they have Kwik Fill there instead ofa K Mr. Mayberry stated they'll recalculate it.

Beverly Griebel asked ifa lot oftheir changes were due to recommendations from the Planning
Board. Mr. Mayberry stated some ofthem were. He stated the biggest change is caused by the
taking oftwo curb cuts, turning it into one curb cut and moving it as far as they could away from'
the intersection. He stated that has caused the rest ofthe changes. Mr. Mayberry stated cutting
down the size ofthe building had nothing to do with recommendations ofthe Planning Board, but
moving the canopy and moving the curb cut were County Planning recommendations, not Town
Planning recommendations. Beverly Griebel stated she did not get the County Planning
Comments. Mr. Mayberry stated he had those.

John Castellani stated there are a lot ofitems that are changing, and certainly the one item
probably needs to be readvertised. Mr. Mayberry stated it needs to be renoticed. John Castellani
stated he thought it would be prudent ifthey were to table Item 1, allowing the applicant to
readvertise. He stated it would give the applicant an opportunity to comply with Larry Smith's
request on the Kwik Fill signage on the canopy, and they would work on ItemNumber 2. He
stated ItemNumber 2 is not something that is a major, because it is coming down at this point.
John Castellani stated that is decreasing in size and he did not have that a problem handling that.

Beverly Griebel asked ifthe sign on the canopy would become part ofApplication 2 for signage.
Larry Smith stated it would not. He stated they would leave the stand alone sign as a single item
He stated the applicant willhave to readvertise Application 1 and will probably have to make
another application ifthere is an increase in the permitted size, so the applicant will end up with
three applications instead ofthe two.

Beverly Griebel stated she had a question about the placement ofthe sign. She stated they are
asking for a 10 foot variance where 20 feet is required. She asked is it possible to move that back
into the triangle any more. Mr. Mayberry asked what distance. Beverly Griebel stated to make it
15 feet. She stated it would be getting it a little further from the comer.

Mr. Mayberry stated given the fact that the curb cut has moved significantly, it would seem that
they would have no trouble moving back some distance on the sign. He stated he doubts they
could get back the full 20 feet. John Castellani commented especially since there is a lot oftalk
about widening Chili Avenue again, that side ofthe street. He stated that willhave a significant
impact. He stated he thought that is how they lost the first sign. Mr. Mayberry stated that is how
the first sign came down and never went back up.

Mr. Strohmeier stated to move it back 15 feet is doable. Larry Smith asked ifthat was from the
property line. Mr. Strohmeier stated that was not the way he interpreted it. He stated that was
moving it straight back 15 feet. Mr. Mayberry stated so they could move it back 15 feet from the
two sides. Beverly Griebel asked is that doable on the plan. Mr. Strohmeier stated it is.

Beverly Griebel stated there is a big new curb that goes over the tanks there. She stated the tanks



ZBA 1/27/98 - Page 5

are underground she imagined. Beverly Griebel stated ifthat could go back 15 feet, she thought
that would get it a little bit better in that comer. Mr. Strohmeier stated that would be no problem.
Mr. Mayberry stated going back much further begins to invade the drive area. Beverly Griebel
stated a little further might help the site along there.

Dan Melville stated the sign that is proposed to be 13' by 6', which is the exact same size as on the
last application, he knows they had mentioned that they would maybe liked to have seen it smaller
when the applicant came in for the new one. Mr. Mayberry stated it is smaller. Mr. Mayberry
stated it would be 10' by 5' on top, where the other one was 8 by 6'5" and 5.' by 6'7". Mr.
Mayberry stated the other one was 78 feet square feet per side, and that is what was approved the
last time around.

Dan Melville asked ifthat is what they are asking for this time. Mr. Mayberry stated they are not.
He stated they have reduced that now. He stated they have come in with the new sign to be 68
square feet on each side. He stated it will be 10' by 5' on top, and then 6' by 3', or 18 feet down
below, so they have 68 feet a side, so it is 20 square feet smaller both sides total than the
one they have applied for. Mr. Mayberry stated the sign would be thoroughly consistent with the
photo he passed around, only differing in that they flipped Kwik Fill to the top and Red Apple to
the bottom.

Richard Perry asked why the necessity for two stations so close to each other. Mr. Mayberry
stated they have a very strange situation with Kwik Fill, in that Kwik Fill is made up of an
assemblage ofa number ofprior operations where they bought chains ofoperations from different
companies. He stated one ofthem was Minute Man. He stated another one was Stop and Go,
and then Rotary. Beverly Griebel stated this one was a Sea-Way.

Mr. Mayberry stated they have gone through corporate changes. He stated they bought a series
of stations. He stated they're in the Town ofGates. He stated at one intersection in Gates, there
are Kwik Fills on two comers ofthe same intersection and they're both on the north side, so it is
not as ifthey are serving people going in each direction. He stated it just happened to be the luck
of the draw as to what was there. Mr. Mayberry stated he supposes there is a possibility at some
point that they would phase out one or another. He stated this is not one they chose to phase out
because ofthe location ofthe comer oftwo pretty major intersections and the fact it is a really
good site.

Mr. Strohmeier stated the service stations that are out there right now, all ofthem have to be in
compliance with underground storage tanks by December '98. He stated the other location that
they're talking about on Chili Avenue is in compliance with those regulations. He stated United
Refining has many that are not in compliance that they hope to have in compliance by 1998. He
stated they would keep everything open that they have that is in compliance. He stated that
maximizes their capital in being able to have a location up and open selling product as opposed to
something that they may have to close because it is not in compliance with the storage
regulations.

Bill Oliver stated ifhe remembered right, the one station further down that is existing now had
quite a bit ofwork done to it already. Mr. Strohmeier stated it did. Mr. Mayberry stated they
have done some work on the North Chili location, as well, which happens to be local headquarters
to an extent. He stated that is where the Regional Manager has his office, so that one would stay.
Mr. Mayberry stated he has no idea which ones may go in the foreseeable future. He stated it
depends a lot on capital investment requirements, but this one they want to bring up to date.

Mr. Mayberry stated he had a copy ofthe County Planning report that he did not mind making
available. Beverly Griebel stated she could get one for the next time ifthey're going to table the
first one anyway.

Beverly Griebel asked are these stations owned by different people. Mr. Strohmeier stated they
are not. Mr. Mayberry stated they're all company stores. Beverly Griebel stated so the difference
then is the managers. Mr. Strohmeier stated that's correct. Mr. Mayberry stated there are no
franchised operations.
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Mary Speer stated the only thing that concerns her at this point is ifthey plan to phase out the
existing Red Apple down the street, they will be left with an unsightly building that they have to
sell offin the middle ofthe business district that they have to improve. Beverly Griebel stated the
Planning Board would have to do something with that site. She stated they don't leave gas
stations any more. Mr. Mayberry stated there is no plan to do that, certainly no current plan. Mr.
Mayberry stated obviously he is not sitting in on corporate meetings in Warren, Pennsylvania to
make those determinations, but there are a number ofmunicipalities in which they have possibly
overlapping stations. He stated, for example, in the Village ofNewark, Route 31, there are three
along the roadway there, and that was again, a function ofjoining a number of separate chains of
service stations. He stated they have to make that decision at some point in the future.

Beverly Griebel asked does the Historical Society want to take that building somewhere. Mr.
Mayberry stated he did not know. Larry Smith stated they do not. Larry Smith stated they're
writing a letter to the Planning Board now and they're just acknowledging that it is an old
building, it is in disrepair and probably not saleable.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel asked the applicant ifthey could be ready for the next meeting. Mr. Mayberry
stated he was sure they could be. Larry Smith stated they might have a problem meeting the
deadline on that because they have to advertise for the canopy signs. Mr. Mayberry stated they
will have to readvertise the setback. Beverly Griebel stated January 23rd is the application
deadline. Mr. Mayberry stated they could not make the next one. Larry Smith stated March 24th
willbe the first meeting they will be able to come before the Board.

On Application Number 1, Beverly Griebel made a motion to table the application until March
24th. Bill Oliver seconded the motion. The Board was all in favor ofthe motion to table
Application Number 1.

On Application Number 2, Beverly Griebel made a motion to declare the Board lead agency as far
as SEQR and made a determination ofno significant environmental impact, and Dan Melville
seconded the motion.

DECISION ON APPLICATION #1: Unanimously tabled by a vote of 6 yes to table for the
following reason:

1. Applicant made many recent changes; therefore, application needs to be
revised. Applicant must be present for the public hearing.

Note: Applicant to obtain new signs at the Building Department and to
post and maintain as per Town regulations.

DECISION ON APPLICATION #~: Unanimously approved as amended by a vote of6 yes
with no conditions, and the following finding offact
was cited:

1. Sign needed to identify business.

Note: A sign permit is required.

3. Application ofChrlstopher Young, 970 Paul Road, Rochester, New York 14624, property
owner: WilliamYoung; for conditional use permit to allow an office in home for off site small
engine repairs at property located at 970 Paul Road in R-1-15 zone.

Christopher Young was present to represent the application. Mr. Young stated he is the owner
and sole proprietor ofYoung's Mobile Service. He stated he has made application with the Town
for this conditional use permit so that he can adhere to the laws, to respect his neighbors and be
able to co-exist in the Town.
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Mr. Young stated this is strictlyan o:ff..site mobile service. He stated his intentions are not to use
his householdfor anytypes ofrepairs, but he doeswant to have the ability to mail and phone and
receivemaybesmallshipments ofparts at his household. BeverlyGriebelasked the applicant
whatwill he be repairing. Mr. Young stated his intentionsare to go out in the field and repair
small equipment like lawnmowers, snowblowers and things ofthat nature. He stated he wants to
go to any customer's residence and do the work there.

Dan Me1vi11e asked the applicant does he plan on doing any retail businessor anything out ofthe
home. Mr. Young stated not out ofthe household. DanMelville asked the applicant will he store
anykind ofchemicals or explosive materials. Mr. Young stated actually, what he would have
would be housed in his 6' by 12' trailer. He stated he would haveprobablyabout two and a half
gallons ofgas. Larry Smith stated he is permittedup to six. Mr. Young stated he wouldbe
belowthat. He stated he mayhave aerosol cans, parts cleaner, something like that, but nothing in
seriousvolume.

DanMelville asked the applicant how many deliveries didhe think he would be getting in a given
week, ofparts. Mr. Young stated he was thinking about receiving parts on a biweekly basis. He
stated it would be a small operation. He stated it is going to be a part-time thing. He stated it is
not something he will be going at full-time. He stated he will stillbe working anotherjob. He
stated right now he wants to start out and seehow things go andmove on from there.

BillOliver asked the applicant how big is his trailer. Mr. Young stated it is a 6' by 12' enclosed
trailerhe pullsbehindhis pickup truck. BillOliver askedLarry Smith ifit was okay to have a
trailer ofthat sizeparked in his area. Larry Smith stated ifit is licensed, it is.

BeverlyGriebel asked the applicant what ishisregularjob. Mr. Young stated he currentlyworks
for Albany Ladder. He stated he works dO\vTI there as a CustomerServiceperson. He stated he
was going to be leaving that job and taking anotherpart-timejob becausehe wants to put a little
more effort into his new endeavor. He stated it would be hard to take this on andwork like 60
hours a week.

BillOliver asked the applicant, seeing he is going to have this trailer, is he going to advertise on
the trailer. Mr. Young stated he currentlyowns the trailer already. He stated it is at his
residence. He stated he has owned it for two years. He stated it will have some small lettering
withhis name andphone number on the side ofit. The applicant submitted a picture ofhis trailer
to the Board.

BeverlyGriebel asked is it going to be a removable sign orwill it be painted on. Mr. Young
stated it would be on there, but it will be a vinyl so ifhe choosesto sellthe trailer or discontinue
this business down the road, he would not devalue his trailer. BillOliveraskedwould the signbe
magnetic. Mr. Young stated it wouldnot. He stated it wouldbe a decal that would stick on but
wouldnot be painted. He stated it would be permanently on the trailer while he is running this
business.

BillOliver stated they very seldomin a residential area permit anykind ofsignage. Mr. Young
stated at this point that is a proposal ofhis andnot one that he has to undertake. BeverlyGriebel
askedKeith O'Toolewould that signbe allowed or not. Keith O'Toole stated people can drive
commercial vehicleshome, but the ZoningBoard alsohas the power under the conditional use
permit to make it a conditionthat the applicant parks the vehicle in a certain location such as out
ofthe way, awayfrom the road so no one can see the sign.

Larry Smith commentedas far as signson vehicles, RG&Epeople drivetheir vehicleshome and
they sayRG&E on them BillOliverstated he wanted to make sure they don't override some of
their ordinances.

Mr. Young stated he submitted a drawing with his application ofhis house, andwhere he parks
the trailer currentlyis out ofview. He stated it is on the east side ofthe household. Beverly
Griebel asked ifit is beside the garage. Mr. Young stated it would not be sittingin plainview.
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He stated candidly, one can't even see the trailer when they are driving down the road. He stated
his neighbor was present in the audience and could also vouch for that.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel stated this was presented to the Monroe County Planning Department and came
back as a local matter.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Unanimously approved by a vote of 6 yes with the following conditions:

1. Granted for a period of one year.

2. No on-premises advertising.

3. No on-street parking pertaining to the business.

4. Hours of operation as per application.

5. No outside employees.

The following :finding offact was cited:

1. Home office is a customary home occupation.

4. Application ofK-Mart, c/o Clinton Sign Company; 1407 Empire Boulevard, Webster, New
York 14580, property owner: F.Wesley Moffett; for variance to erect a 31' x 10' wall sign
to be 310 sq. ft. (100 sq. ft. allowed) at property located at 810 Paul Road in G.B. zone.

Beverly Griebel asked ifanyone was present to represent K-Mart. Larry Smith stated that
application went back into the planning stages suddenly today, so they should probably table it
until next month.

Keith O'Toole stated or they could deny it. Beverly Griebel stated they don't usually deny on the
:first time. Larry Smith suggested they table it until the next month.

Dan Me1vi11e asked ifthe applicant called the Building Department. Larry Smith stated the whole
project has been tabled. He stated they're not sure ifthey're going to expand or remodel, so it has
been put on hold.

Beverly Griebel made a motion to table the application until February 24th, and Bill Oliver
seconded it.

DECISION: Unanimously tabled by a vote of6 yes to table for the following reason:

1. Applicant failed to appear for public hearing.

Note: Applicant to obtain new signs at the Building Department and to post
and maintain as per Town regulations. Applicant must be present for
public hearing.

The meeting ended at 8:25 p.m



,\0
.'

CIDLI ZONINGBOARD OF APPEALS
February 24, 1998

A meeting ofthe Chili Zoning Board ofAppeals was held on February 24, 1998 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m. The meeting was called to
order by Chairperson Beverly Griebel.

PRESENT: John Castellani, Dan Melville, Bill Oliver, Richard Perry and Chairperson Beverly
Griebel.

ALSO PRESENT: Larry Smith, Building Inspector; Keith O'Toole, Assistant Counsel for the
Town.

Chairperson Beverly Griebel declared this to be a legally constituted meeting ofthe Chili Zoning
Board ofAppeals. She explained the meeting's procedures and introduced the Board and front
table. She announced the fire safety exits. The Pledge ofAllegiance was cited.

Beverly Griebel stated the meeting notice had been posted on the bulletin board for the Town
Hall, and the meeting had been advertised the Gates-Chili News which is always available in the
library for reading.

Beverly Griebel stated she was out a week ago Saturday and did not have a problemwith any of
the sign notifications for the applications. The Board did not have a problemwith any ofthe
signs.

Beverly Griebel stated there is a new line on the sign sheet which now says the applicant must to
post and maintain the signs. She stated it did not use to have the word "maintain." She stated
that is added in there, so ifit blows down or falls over, it is supposed to be put back up again.
She stated or ifit is taken away or blows away, they have to get a new one.

1. Application ofK-Mart, c/o Clinton Signs, 1407 Empire Boulevard, Webster, New York
14580, property owner: F. Wesley Moffett; for variance to erect a 31' x 101 wall sign to be
310 sq. ft. (100 sq. ft. allowed) at property located at 800-810 Paul Road in G.B. zone.

Beverly Griebel asked if anyone was present for Application 1. No one was present for
Application 1. She stated that application was a tabled application from last time. Larry Smith
stated he was under the impression they would be in. Beverly Griebel stated they posted new
signs, so it is very unusual. She indicated they would recall the application at the end ofthe
agenda.

Beverly Griebel stated the other application tabled from the last meeting, Kwik Fill, is tabled until
the next month.

2. Application of Patsy Cavuoto, owner; 81 Archer Road, Rochester, New York 14624 for
renewal ofconditional use permit to allow an office in home for a car dealership at property
located at 81 Archer Road in R~ 1-15 zone.

Patsy Cavuoto was present to represent the application. Beverly Griebel asked how has business
been. Mr. Cavuoto stated so-so. He stated he is trying to make a living and supplement his
Social Security. He stated ifhe could, he would like to go two years on the approval. Beverly
Griebel stated that is something the Board would have to talk about. Larry Smith stated they have
not had any problems this year with this application.

Beverly Griebel stated the conditions last time in December of'96 were: Granted for a period of
one year, no on-premises advertising, no on-street parking pertaining to the business. Mr.
Cavuoto stated he has no signs or nothing. Beverly Griebel stated the applicant was to maintain
any required State or local licenses. She stated the applicant was not to have unlicensed vehicles
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on the property consistent with the Town code and one vehicle for sale was to be allowed on the
property at a time.

Mr. Cavuoto stated he doesn't sell anything from his home. He stated he takes the cars all out to
a car auction. He stated there was a letter written regarding no plates.

Beverly Griebel read a letter into the record dated February 21st, 1997, addressed to the Code
Enforcement Officer. She stated it was from Daniel Lincoln Miller. The letter will be on file with
the Building Department.

The letter indicated it was written in reply to the Town's letter dated February 5th, 1497, alleging
violations ofthe applicant's conditional use permit. The letter indicated on February 4th, 1997,
Mr. Cavuoto made arrangements with a truck transport company to pick up two vehicles from his
property to be delivered to an out-of-county used car automobile auction lot. The letter indicated
Mr. Cavuoto removed his dealer license plates from both vehicles, since it is not necessary that
automobiles have license plates on them when they're being transported by truck. The letter
indicated the driver failed to pick up one ofthe vehicles that was supposed to be taken to the
auction. The letter indicated since Mr. Cavuoto had proceeded to the auction before the transport
truck arrived, he was unaware ofthe unlicensed vehicle remaining in his driveway. The letter
indicated Mr. Cavuoto's alleged violation was through no fault ofhis own. The letter indicated he
has been operating a used car dealership out ofhis home in excess of20 years. The letter
indicated no repairs are done to any ofthe property the applicant merchandises, nor is there any
noise, fumes or noxious odors emanating from the property, The letter indicated cars he
purchases for resale are generally late models and in good condition. The letter indicated Mr.
Cavuoto's residence has always been and is in excellent condition. The letter indicated his yard is
well landscaped beautiful maintained.

The letter indicated Mr. Cavuoto is not only a client ofMr. Lincoln's, but also a neighbor. The
letter indicated the applicant has lived diagonally across street from him in excess of 30 years, and
that Mr. Lincoln has personal knowledge ofthe information fumished in the two preceding
paragraphs. The letter indicated the Cavuotos are an asset to the neighborhood.

Beverly Griebel stated a copy ofthat letter went to Larry Smith and the Building Department.
Beverly Griebel asked Larry Smith ifhave there been any complaints. Larry Smith stated there
have been no complaints this year. Beverly Griebel asked ifthat meant 1998. Larry Smith stated
there have been none since the last time the applicant was in before the Board. Beverly
Griebel asked Larry Smith ifhe was certain ofthat. Larry Smith stated he was.

Larry Smith stated the problem they had was before he was in the last time. Beverly Griebel
stated there were complaints after, too. Beverly Griebel stated she came in one day to the
Building Department around April and Larry Smith picked up the phone and called Mr. Miller.
Larry Smith stated was that after the last application. He stated since discussions with the
applicant's attorney, there have been no problems. He stated he was thinking that was before the
application.

Beverly Griebel stated the application was renewed in December, and there were violations
already in January. Larry Smith stated he could not remember when Mr. Miller called.

Beverly Griebel stated now, one ofthe conditions was number 7, one vehicle for sale willbe
allowed on the property at a time. Mr. Cavuoto stated he has two dealer plates and his wife's car
is a white Cadillac. He stated he has private plates through his corporation. Beverly Griebel
stated the applicant's attorney said he had two cars that were supposed to go to the auction. Mr.
Cavuoto stated he may handle three or four cars in one week. He stated what happened was they
couldn't find the keys for the second one to put on the truck, so it stayed there all day with no
plates on it. Beverly Griebel stated the condition allows for one vehicle for sale to be allowed on
the property at a time.
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Mr. Cavuoto stated he doesn't quite understand that. He stated he has two dealer plates. Mr.
Cavuoto stated he is not selling them offhis property. He stated he is not like some people in
Town. He stated he doesn't put them in the newspaper. He stated he has been in wholesale for
45,46 years. He stated he must have retailed five cars all the years he has been in the business.
He stated he just likes to wholesale. He stated he is a retail dealer also, but he wholesales
everything. He stated he goes to the auction and makes money, breaks even or loses, but that is
the way he does it. He stated he doesn't retail, because there are problems with that.

Beverly Griebel stated the way she would interpret it is, that there is one vehicle they have in the
mix that doesn't belong to the applicant. Mr. Cavuoto stated it is probably one ofhis daughter's
or son's that comes over. Beverly Griebel stated it says in the applicant's attorney's letter that
there were two vehicles. Mr. Cavuoto stated they could not find the keys for the second one that
did not have a plate on it, so they left it behind. He stated when they got to the auction, he asked
where the other car was.

Beverly Griebel stated the condition is one vehicle at a time, and there were two being picked up.
Mr. Cavuoto stated he has two dealer plates. Beverly Griebel stated one ofthe conditions is that
there only be one vehicle at a time that the applicant is in the process of selling. Mr. Cavuoto
stated ever since he lived there, he has had two or three. He stated he used to have six plates and
he turned them in when he retired. He stated he is just doing this part-time.,

Beverly Griebel stated she understood, but it is one ofthe conditions that the applicant have one
vehicle only. Mr. Cavuoto asked ifhe should have one car with one dealer plate on it at all times.
Beverly Griebel stated it doesn't mean the applicant has to have one, but it is saying the applicant
can't have more than one. Mr. Cavuoto stated he very seldom has one vehicle. He stated there
are some times he buys two cars. Beverly Griebel stated that is not allowed by the conditions.
She stated when people have a business out oftheir home, it is a privilege and it is always done
conditionally.

Mr. Cavuoto stated he is just parking them there to go to another auction. Beverly Griebel stated
it is not something that is allowed according to the conditions the applicant has. Mr. Cavuoto
asked who is he bothering. Beverly Griebel stated that was a condition that was put on the
applicant's having the business out ofhis home.

Larry Smith stated the applicant could request that they modify the condition, but the condition
says the applicant can only have one car. Mr. Cavuoto stated he did not understand. Beverly
Griebel stated it is very clear. She stated a letter was sent to the applicant last year, December
19th. She stated it had been sent previously December 22nd, 1993. She stated it was a condition
at that time, also. She stated the applicant is not to have unlicensed vehicles on the property, and
that is also consistent with Town code.

Mr. Cavuoto asked where would he put the other car. Beverly Griebel stated the applicant can
only deal with one at a time. She stated ifthe applicant is going to be having a bigger business
than that, maybe it is something he can't do out ofhis home. Mr. Cavuoto stated he is just
parking them there. He stated he is not dealing with nobody. He stated he either puts them on
the truck or drives them. He stated he has two dealer plates. He stated his wife's car has private
plates through his corporation, so there are three cars he can have on his premises. He stated
across the street there are people with 15 cars in their driveway.

Beverly Griebel stated it is a condition ofhaving this business in the home. Mr. Cavuoto stated he
is not dealing with the public. He stated he is dealing strictly with dealers. He stated on Friday he
bought one car that is out here. He stated it is the only one he has other than his daughter's when
she is over his house and his wife's Cadillac.

Beverly Griebel stated the applicant is not allowed to have two according to the conditions, and
the applicant's attorney even verifies that he had two there through the letter.

John Castellani asked the applicant ifhe only has two dealer plates. Mr. Cavuoto stated he has
two dealer plates. He stated he could have had six. John Castellani stated no matter what, the
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applicant can't deal with more than two cars. Mr. Cavuoto stated that is it, two cars. He stated
they only are parked there. He stated he doesn't even advertise. He stated he doesn't show them.
He stated he leaves them there, the next sale is Friday and they're gone. He stated he might come
back with one car.

John Castellani asked the applicant ifhe does any retailing. Mr. Cavuoto stated he does not. Mr.
Cavuoto stated he doesn't deal with the public at all, not at all. He stated there is not a sign in the
window or anything.

Dan Melville asked, just to clarify, the applicant doesn't sell anything out ofhis property. Mr.
Cavuoto stated nothing. He stated offhis premises, he sells nothing. Mr. Cavuoto stated he
would take an oath on that. He stated he has a son in Walworth that has a dealership. He stated
he could go through him ifhe had to, but he doesn't bother him.

Dan Melville asked legal counsel, condition seven, where it says one vehicle for sale willbe
allowed on the property, does that mean for retail sale. Keith O'Toole stated it doesn't make a
distinction. Mr. Cavuoto stated but he doesn't sell. He stated he just parks them there. He stated
he can't park them on the street. He stated he can't park them next door.

-,

Keith O'Toole stated the reason the applicant is here is because he is running a business. He
stated the reason he keeps stock is to sell it. He stated the distinction between whether it is sold
retail or wholesale, whether it is sold on site or off site, is not relevant because the condition
refers to it being for sale. He stated that is pretty broad. He stated the question for the Board is
whether they want to amend that condition to narrow it down or leave it be.

Mr. Cavuoto stated he can't have more than two cars. He stated he has two dealer plates. He
stated ifhe bought ten cars, they have to be shipped. He stated he can only drive two.
Beverly Griebel stated but the conditions only allow for one at a time.

Larry Smith asked the applicant would he like the condition increased to allow for two vehicles.
Mr. Cavuoto stated he thought it was always two. Larry Smith asked the applicant ifhe wanted to
make a request that they revise the condition. Mr. Cavuoto stated he would like to make a request
that they revise the condition to allow to him have two vehicles.

Beverly Griebel stated the applicant could ask for whatever he wanted. She stated they would
discuss it and it mayor may not be approved.

Mr. Cavuoto asked what did the Board mean one is allowed to be sold at a time. Beverly Griebel
stated one vehicle that doesn't belong to the applicant is allowed to be there at a time.

Richard Perry asked ifthe applicant said there may be one vehicle there that doesn't he belong to
him. He stated the applicant owns these vehicles until they're sold. Mr. Cavuoto stated there may
be one, sometimes two. He stated ifthere is more than one, there might be a son visiting with his
own dealer plate.

Mr. Cavuoto asked ifthe Board does approve it, can he have a two-year extension.

Keith O'Toole stated he wanted entered into the record indication ofthe Town ofChili
Department ofAssessment/Building Property card, as well as copies of decision letters and
applications from 1992, 1993 and 1996 that are on file in the Building Department.

ANYONE IN FAVOR OR OPPOSED: No one.

Mr. Cavuoto stated ifthere was anybody against him, they would be here. He stated he has never
seen a sole yet.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR, found this to be
a Type ITaction and made a determination ofno significant environmental impact, and BillOliver
seconded the motion. All Board members were in favor ofthe motion.
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DECISION: Unanimously approved by a vote of 5 yes with the following conditions:

1. Granted for a period of one year.

2. No on-premises advertising.

3. No on-street parking pertaining to the business.

4. Hours ofoperation as per application.

5. No outside employees.

6. Applicant to maintain any required State and local licenses.

7. APPLICANT IS NOT TO HAVE UNLICENSED VEHICLES ON
PROPERTY AT ANY TIME, CONSISTENTWITH TOWN CODE.

8. TWO VEHICLES FOR SALE WILL BE ALLOWED ON PROPERTY AT
ONETIME.

TIle following findings offact was cited:

1. The home office is a customary home occupation.

3. Application ofRobert Zavasnik., owner; 36 Brasser Drive, Rochester, New York 14624 for
renewal of conditional use permit to allow an office in home for a photography and photo
restoration business at property located at 36 Brasser Drive in R-1-15 zone.

Mary Zavasnik was present to represent the application. Beverly Griebel stated this was put in
place last January, and it is a customary home occupation. She asked how is the business going.
Ms. Zavasnik stated it is going fairly well. She stated not well enough to quit the primary job,
though.

John Castellani asked is this all done with digital. Ms. Zavasnik stated it is all done by computer,
light. John Castellani stated they got into a big discussion last time about chemicals. Ms.
Zavasnik stated there are no chemicals involved.

Beverly Griebel stated the applicant has an occasional customer at their home. Ms. Zavasnik
stated occasionally, yes, they do. Beverly Griebel asked how many are there in a week. Ms.
Zavasnik stated she would say maybe two in two weeks.

Richard Perry asked Ms. Zavasnik if she sees any great increase in the amount ofbusiness over
the next year. Ms. Zavasnik stated not really. Richard Perry asked ifthere would be maybe a
couple of customers a week. Ms. Zavasnik stated that was right.

Beverly Griebel asked Larry Smith if there have been any complaints or concerns. Larry Smith
stated not that he recalled.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR, found this to be
a Type II action and made a determination ofno signficant environmental impact, and Bill Oliver
seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of 5 yes with the following conditions:

1. Granted for a period of five years.
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2. No on-premises advertising.

3. No on-street parking pertaining to the business.

4. Hours of operation as per application.

5. No outside employees.

The following finding of fact was cited:

1. The home office is a customary home occupation.

Beverly Griebel asked ifanyone was present from K-Malt. No one was present to represent the
application.

John Castellani made a motion to deny the application without prejudice. Dan Melville seconded
the motion.

DECISION: Unanimously denied without prejudice by a vote of 5 no' for the following reason
and finding offact: '

1. Applicant failed to appear for the public hearing. Same occurrence at the
January 27, 1998 meeting.

The meeting ended at 8:10 p.m.
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ClllLI ZONINGBOARDOFAPPEALS
March 24, 1998

Ameetingofthe Chili ZoningBoard of Appealswas held onMarch 24, 1998 at the Chili Town
Hall, 3235 Chili Avenue,Rochester, New York 14624 at 7:30 p.m, Themeetingwas calledto
order by ChairpersonBeverlyGriebel.

PRESENT: John Castellani, DanMelville, GerryHendrickson, Mary Speer, BillOliver,
RichardPerry and ChairpersonBeverlyGriebel.

Chairperson BeverlyGriebeldeclaredthis to be a legally constitutedmeeting ofthe Chili Zoning
Board ofAppeals. She explained the meeting'sprocedures and introduced the Board and front
table. She announcedthe fire safety exits. The Pledge ofAllegiance was cited.

BeverlyGriebel stated shewas out on Sunday, a couple of days ago and on Application 8, Joseph
Klee for the carwash, she didn't see a sign. DanMelville stated it was withdrawn. Gerry
Hendrickson stated he did see the signthere, but it was knocked down. He stated the windmust
have took care ofit.

BeverlyGriebelasked did anyonehave anyproblemswith any other signs. No one indicateda
problemwith the signs. BeverlyGriebelstated the regulationnow is that the signs are to be
posted and to be maintained for the entireperiod oftime.

BeverlyGriebelstated they did receive a notice in the mail actually late yesterdaythat the
application for Number 8, JosephKlee, the carwash on the Chili AvenuelFentonRoad area,
asking that be tabled until the meeting ofthe 28th ofApril. GerryHendricksonmade a motion to
table the application until April 28th, and John Castellani secondedthe motion. BeverlyGriebel
stated if anyonewas present for that application, they willnot be discussing that at all. She stated
if theywanted to comeback for the next meetingand couldnot attend that meeting, they could
always send a letter in the mailto the TownHall addressedto the ZoningBoard ofAppeals.

1. Application of Scott Chapin, 686MarshallRoad, New York 14624,property owner: Mary
Gudonis; for renewal of conditional use permit to allow an office in home for a home
improvement business at property located at 686MarshallRoad in R-1-12 zone.

Scott Chapin was present to represent the application. BeverlyGriebel stated this was approved
last year for the first time. Mr. Chapin stated that was correct. BeverlyGriebelaskedhow has
the business been going. Mr. Chapin stated good. He stated he is staying pretty busy.

BeverlyGriebelasked the applicant ifhe gets any customers at his house. Mr. Chapin stated he
does not. BeverlyGriebelasked the applicant what does he do at the home. Mr. Chapin stated
he just basically has a desk set up where he does his book work, makes phone callsto customers,
things like that. He stated he has no in-home businessother than his office where he does his
paperwork and stufflike that.

Dan Me1vi11e asked so there are no retail business, customers coming on the property. Mr.
Chapin stated there are not. DanMelville asked the applicant ifhe does anywork on his property
for the business. Mr. Chapin stated he does not. He stated it is all done in the field, kitchen,
bathroom remodeling work. DanMelville asked the applicant ifhe cuts any ofthe lumber at his
home. Mr. Chapinstated he does not. He stated everything is done in the field. He stated he
works out ofhis van in the field.

BillOliver asked Larry Smithhave there been any complaints on this situation. Larry Smith
stated none that he was aware of
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ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact,and Gerry Hendrickson seconded the
motion.

DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Granted for a period offive years.

2. No on-premises advertising.

3. No on-street parking pertaining to the business.

4. Hours of operation as per application.

5. No outside employees.

The following finding offact was cited:

1. The home office is a customary home occupation.

Beverly Griebel stated ifanyone was present for Application 8, Joseph Klee, the self-serve
carwash at Chili Avenue and Fenton Road, that has been tabled until Apri128th, at the request of
the applicant. She stated ifanyone was present for that this evening, theywill not be hearing
anything on that.

2. Application ofRochester Telephone Mobile Communications, c/o Nixon, Hargrave, Devans
and Doyle, LLP, Clinton Square, Rochester, New York 14603, property owner: Michael,
David and Christopher Krenzer, for conditional use permit to erect a cellular tower at property
located at 10 Reed Road in A.C. zone.

3. Application ofRochester Telephone Mobile Communications, c/o Nixon, Hargrave, Devans
and Doyle, LLP, Clinton Square, Rochester, New York 14603, property owner: Michael,
David and Christopher Krenzer, for variance to erect a cellular tower to be 150' high (35'
allowed) at property located at 10 Reed Road in A.C. zone.

4. Application ofRochester Telephone Mobile Communications, c/o Nixon, Hargrave, Devans
and Doyle, LLP, Clinton Square, Rochester, New York 14603, property owner: Zuber Bros.
Partnership; for conditional use permit to erect a cellular tower at property located at 573
Paul Road with access 0:ff210 Archer Road in R-1-20, FPO, FW zone.

5. Application ofRochester Telephone Mobile Communications, c/o Nixon, Hargrave, Devans
and Doyle, LLP, Clinton Square, Rochester, NewYork 14603, property owner: Zuber Bros.
Partnership; for variance to erect a cellular tower to be ISO'high (35' allowed) at property
located at 573 Paul Road with' access 0:ff21OArcher Road in R-I-20, FPO, FW zone.

Dan Melville asked have these applications been heard and approved by the Planning Board yet.
Beverly Griebel stated they have not. She stated these were heard at the Planning Board at their
meeting on March 10th, and they have been tabled until 4/14 to allow the Planning Board to
obtain professional technical consultant services for further review ofthe application.

Dan Melville asked how could the Zoning Board hear the applications tonight. Beverly Griebel
stated they can't do too much. She stated she thought what they could do is determine the SEQR
designation. Dan Melville asked did the Planning Board declare themselves SEQR at their
meeting. Beverly Griebel stated they did not declare that yet. She stated they did not decide that
yet.

John Castellani stated they probably would not because it was tabled. Beverly Griebel stated they
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didnot get that far. BeverlyGriebel stated so at this point, she thoughtwith a motion, the Zoning
Board coulddeclare that theywill deferthe SEQRdesignation to the Planning Board. Dan
Melville statedhe thought they should.

DanMelville made amotion indicating the Boardwas unanimously in favor ofallowing the
Planning Board to becomelead agency as far as SEQRregarding these applications, andBill
Oliver seconded the motion.

DaveFleight, present in the audience" statedhe didnot understand whatwas meantby SEQR
Beverly Griebel stated it is the StateEnvironmental Quality Review. She stated it is part of the
wholeprocedureprocess. She stated theyjust determined that theywill let the Planning Board
work on that determination.

Beverly Griebel statedbecauseit has been tabled at the Planning Board, at this point, shewould
liketo have amotion to deferthese applications to the Apri128th meeting at 7:30, and they'll see
at that time ifthe Planning Board has had an occasion to act on it. BillOliver made a motionto
tableApplication #2, andRichardPerry seconded the motion. TheBoardwas unanimously in
favorofthe motionto table.

DanMelville made a motionto tableApplication #3, andGerryHendrickson secondedthe
motion. TheBoardwas unanimously in favor ofthe motionto table.

BillOliver made a motionto tableApplication #4, and JohnCastellani seconded the motion. The
Boardwas unanimously in favor ofthe motionto table.

GerryHendrickson made a 'motion to tableApplication #5, andBillOliver secondedthe motion.
TheBoardwas unanimously in favor of the motionto table.

DECISION ONAPPLICATION #2: Unanimously tabledby a vote of7 yes to table until 4/28/98
at 7:30p.m, for the following reason:

1. Pending additional information and clarification.

Note: Applicant to obtainnew signs at the Building Department andpost and
maintain as per Townregulations. Applicant must be present for public
hearing.

DECISION ONAPPLICATION #3: Unanimously tabledby a vote of7 yes to tableUL.til4128/98
at 7:30p.m, for the following reason:

1. Pending additional information and clarification.

Nate: Applicant to obtainnew signs at the Building Department andpost and
maintain as per Townregulations. Applicant must be present for public
hearing.

DECISION ONAPPLICATION #4: Unanimously tabledby a vote of7 yes to table until 4128/98
at 7:30p.m, for the following reason:

1. Pending additional information and clarification.

Note: Applicant to obtainnew signs at the Building Department andpost and
maintain as per Town regulations. Applicant must be present for public
hearing.

DECISION ONAPPLICATION #5: Unanimously tabledby avote of7 yes to tableuntil 4/28/98
at 7:30p.m, for the following reason:
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1. Pending additional information and clarification.

Note: Applicant to obtainnew signs at the Building Department and post and
maintain as per Town regulations. Applicant must be present for public
hearing.

BeverlyGriebelstated the celltower applications willall be tabled. She stated they willnot be
discussed this evening. She stated theywillbe tabled until the 28th ofApril. She stated the
applicant willbe posting new signsfor those meetings. BeverlyGriebel stated so ifanyone was
present for those applications, they would need to comeback April 28th, or ifthey can't be
present, they could always send a letter that would expresstheir concernsthat couldbe addressed
to the TownHall, to either the Planning Board or the ZoningBoard ofAppeals.

Beverly Griebel stated ifanyone arrivedlate, Application 8 ofJosephKlee, that application has
been tabled at the applicant's request untilApril 28th at 7:30 p.m..

TomGreinerwas present to representApplications 2 through 5. He askedwillthey need to post
new signs. BeverlyGriebel stated theywill. Mr. Greinerquestioned ifthey have to do that even
ifthe applications are advertised. BeverlyGriebel stated they have not held a publichearingyet,
so the signsneed to be posted with the new date on it.

Mr. Greiner asked ifthey would get a discount on the price per sign sincethey have been tabled.
Larry SmithsuggestedMr. Greinergivehim a call in the moming.

GerryHendrickson stated they better check the signon ArcherRoad. He stated it is verywell
hidden. Mr. Greiner stated he thought they had it at the accessby the railroad tracks.

6. Application ofRonaldDiChario, owner; 1260 Scottsville Road, Rochester, New York 14624
for variance to allowrelief from requirementto have landscapedislandsafter everyten parking
spaces in a parking lot at property located at 1292 Scottsville Road in G.B. zone.

No onewas present to represent the application. BeverlyGriebel stated the Board would callthat
application again at the end ofthe agenda.

7. Application ofMr. &Mrs. William Speer, owner; 4043 Union Street, North Chili, New York
14514for variance to erect an attached garage to be 4' from side lot line (50' req.) at property
located at 4043 Union Street inA.C. zone.

Mary Speer stated she is the applicant's wife. She declaredherself ineligible to participate on this
application and requested to be excused. BeverlyGriebelexcusedMary Speer fromhearingthis
application.

William Speerwas present to represent the application. Mr. Speer stated they're going to build a
two and a half attached garage on the south side ofthe house that is within5 feet ofthe lot line.

Beverly Griebel asked ifthis would be built where their driveway is presently. Mr. Speer stated
thiswouldbe built where the driveway has been forever. BeverlyGriebelstated and to buildan
attachedgarage, it would have to go on either one side ofthe house or the other. She askedwhat
is on the other side ofthe yard. Mr. Speer stated it drops offinto a low land area.

GerryHendricksonaskedwillthey knock down the house for the kids, or will the garage be just
before that. Mr. Speer stated it would be just before that. BeverlyGriebelstated that playhouse
is niceback there. GerryHendricksonstated he has been familiar with the property for quite a
years.

John Castellani asked is that swale consideredswamp land. Mr. Speer stated he didnot think so.
Mr. Speer stated the other sidemaybe. .

ANYONEIN FAVOROR OPPOSED: No one.
.,~"'~
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BeverlyGriebel asked the applicant whatwill he be buildingthe garage out of She askedwill it
match the house. Mr. Speer stated yes, itwill. BillOliver askedwho will build the garage. Mr.
Speer stated a contractor will build the garage.

BeverlyGriebelmade a motion to declarethe Board lead agencyas far as SEQR andmade a
determination ofno significant environmental impact, and John Castellani seconded the motion.

DECISION: Approved by a vote of6 yes with 1 abstention(Mary Speer)with no conJitions, and
the following findings offact were cited:

1. No impact on neighboring property.

2. Will enhanceappearanceofutility ofthe house with attached garage.

9. Application ofRyanHomes, c/o JeffGribble, 4510 BallyGar Road, Baldwinsville, NewYork
13027,property owner: Rochesters CornerstoneGroup; for variance to erect previously
approved 5' x 6' freestanding sign to be placed on front and side lot lines (20' req.) at property
located at 3 CornflowerDrive inRM zone.

Larry Smith stated he was out there andhelped spot the proposed location as being the most
feasible.

BeverlyGriebel stated the applicant was before the Board in October. Mr. Gribble stated that is
correct. Beverly Griebelstated at that time the applicant was present for the freestanding sign.

Mr. Gribble stated basicallythey wanted to spot it in a different location. He stated that was
based on some ofthe other development they have done in the Rochester area. He stated they are
basically building the sign for RyanHomes. He stated they had determinedat that time that they
wanted to move it closer to actuallythe edge ofthe lot line for zero clearance.

BeverlyGriebelasked now, the edge ofthe lot line is how far back from the road. Mr. Gribble
stated it is basically 20 foot. BeverlyGriebelstated they have the right-of-waythat is on the lawn,
so they have 20 feet then before they get to the road pavement. Mr. Gribble stated that's correct.
He stated he did speakwith Larry Smithabout this. He stated they're probably looking at going
back 3 or 4 feet only,because it is the easement, and they don't want a sign in the middle of their
easement. Larry Smith stated they couldnot do that. Mr. Gribble stated they don't intend to do
that.

Larry Smith stated one ofthe problemsthey had, ifthey put this sign on the parce120 foot away
from the property line, it would be right in the middle ofthe lot. Larry Smith stated there are
smalllots there. He stated the other problemis comingdown the street, heading towards the
Providence Housing and this housing, it wouldn't be noticeablefor people to know that
development is to the right unless it was more up to the front.

JohnCastellani asked didn't they originally pre-approve an approximate location similar to this.
Larry Smithstated they staked it up. He stated when he looked at it, he said it wouldn't work.
John Castellani askedwould it be in approximately the samegeneral curve area. Larry Smith
stated it would be about 20 foot closer to the comer.

John Castellani askedwould the proposed location ofthe signbe an inhibitorto traffic. Larry
Smithstated with the one sign on the street that was done for ProvidenceHousing is almost in the
samelocation.

Mr. Gribble stated the materialsfor the sign and the size,nothinghas changed. He stated they're
just looking at a change oflocation. BeverlyGriebelstated the sign approvalwould be subjectto
that clause regarding the property owner filing declarationsof covenants, restrictions and all such
conditions ofthe prior approval. Mr. Gribble stated that's correct.

/9
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Beverly Griebel stated thisis a very attractivelooking signwith the rock face. Mr. Gribble stated
it is a graniteface. Larry Smithaskedwould it be a culturedrock or a real rock. Mr. Gribble
stated it would be manmade rock. He stated they havehad no problemswithmaintenance of
these types ofsigns.

BeverlyGriebelstatedwhen shewas out in February, the middle of February, the signfrom
Octoberwas stillup. BeverlyGriebelstated that shouldhave been down five days after the
Octobermeeting. Mr. Gribble stated he apologized about that. BeverlyGriebel stated the sign
that is up for tonight'smeeting shouldcome down tomorrow or anytimewithin thisweek.

JohnCastellani askedLarry Smithwhat the date for Item 5 on the application is. BeverlyGriebel
askedwhat daywas this deniedon. Larry Smithstated February24th.

DanMelville asked is the signgoing to be illuminated at all. Mr. Gribble stated no, itwill not.

ANYONE IN FAVOROR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR andmade a
determination ofno significant environmental impact, andBillOliver seconded the motion.

DECISION: Unanimously approvedby a vote of7 yeswith the following conditions:

1. Granted for a period offive years.

2. No on-premises advertising.

3. No on-street parkingpertaining to the business.

4. Hours ofoperation as per application.

5. No outside employees.

The following :finding offact was cited:

1. Thehome office is.a customaryhome occupation.

8. Application of JosephKlee, 38 Boulder Creek,Rush,NewYork 14543, property owner:
Madeline Falcone;for LandUse Variance to erect a self-serve car wash at property located at
2948 Chili AvenueinN.B. zone.

DECISION: Unanimously tabled by a vote of7 yes to table unti14/28/98 at 7:30 p.m, at the
applicant's request.

Note: Applicant to obtainnew signs at the Building Department andpost and
maintain as per Town regulations. Applicant must be present for public
hearing.

JohnCastellani made a motion they adjournthe meeting. BillOliver secondedthe motion. The
Boardwas all in favor ofthe motion exceptfor DanMelville.

KeithO'Toole arrivedto the meeting.

Therewas a recess in the meeting.

Beverly Griebel stated the ZoningBoard would reopen the publichearingportion ofthe meeting.

BeverlyGriebel stated theywould recallthe applicant Ron DiChario of 1260Scottsville Road.

RonDiChario was present to represent the application. Mr. DiChario stated the AirPark Drive
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Road goes in next to Tiffany and then goes back on an angle and then comesback out again.
Beverly Griebel stated so Scottsville Road is to the north. Mr. DiChario stated that's correct.

Mr. DiChario statedwhat he wants to do is to eliminate the meridians in the parkingarea. He
stated one reasonwhytheywanted to eliminate them is he thinkstheybecomemore dangerous
and createmore of a problemthan they actually help. He stated theyhave a considerable amount
of handicapped parking. He stated right oppositethat, whenthey do their building, they'regoing
to have that ramp that goes up to the sidewalk to facilitate the handicapped parking. He stated if
he put those divisions in,when theyplow the snow, theywill endup putting snow against the
handicapped parking spots. He stated it endsup creating more of a problembecauseit melts and
freezes and they endup beingmore of a problemin a parkingarea. He stated it is muchbetter to
get the snow and everything awayfromthat parkingarea.

Mr. DiChario statedhe had renderings madeofthe building. His daughter, Chris DiChario, was
also present to representthe application. Shepassed out the renderings to the Board.

Mr. DiChario indicated on the plansthe area they don'twant to put the landscape islands in. He
statedtheyhave a back drop ofgreen area,becausebehind them are trees, the river andGenesee
Valley Park. He stated it just happensto be there, but it is natural andverynice. He stated on
one sideof the road, they actually have a five and a half acrepark, pond andpicnicarea thatwill
be used by all of the people in all of their buildings, becausethey can :.funnel out there. He stated
they ownthat wholepart. He stated all of the tenants can comeout, walk right acrossthe parking
lot, acrossthe service road to the picnic tablesthere. He indicated on the plans the pond area and
the grass area that is cut andmowedthat they take care of. He stated after the building is built,
they'll continue the park area evenfurther. Mr. DiChario stated the five and a half acresin front
of the building will never be built on.

Beverly Griebel stated shewas out on Sunday with all ofthe snow, so she didn't evendrive back
in there. Mr. DiChario statedhe is really excited about this. He askedhis daughterto pass
aroundto the Board a color rendering ofthe building.

JohnCastellani askedwhat is goingin the building. Mr. DiChario stated it is becoming a
hightech park. He stated theyhave a lot ofcomputer imaging companies, programwriting
companies, cable installation companies that do telecommunications cabling. BeverlyGriebel
askedifthesewouldbe just little offices that they rent overthere for small businesses. Mr.
DiChario stated that was correct. He stated the building wouldbe 24,000 squarefeet. He stated
they'll allowup to ten tenants in the building, which wouldbe 2400 squarefeet per tenant.

Beverly Griebel stated the building is really closeto the river. Mr. DiChario stated it looks like
that on an aerial, but it is not. He stated it is quite a waysback. He stated they'revery high. He
statedthey're not in a flood plainor wetlands.

Mr.DiChario stated therewill be two morebuildings besides the one they'regoingto do now
built backthere. He stated the buildings will horseshoe around and the parkwill remain in the
middle. Mr.DiChario statedwhen they do the next building, itwill be to the east ofthat building.
He stated itwill be similar in that itwill be 24,000 squarefoot building with different colorson it.
He stated they'll changesomearchitecturals on it.

Gerry Hendrickson askedis there anotherpark there. Mr.DiChario stated in back of themis the
river. He stated right betweenthem, that park is their park. Beverly Griebel stated theyhave a
lot ofland over there. Mr.DiChario stated theyhave 24 acres. He stated actually the Air Park
Drive is what used to be SalemPark.

Mr. DiChario stated at somepoint they'll probably enlarge the existing pond because it will
become part oftheir stormbasinfor when they get into the otherbuildings. He stated theyhad
brought a plan to the Town in the early'90s, and that was approved to expand. He stated they
neverbuilt the building becausethe economy got kind ofbad andit wasn't conducive for themto
put up at the time. .
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Bill Oliver askedwould they have anything near the pond like a safetynet of some sort or
whatever, or would there be securitywatching aroundthere. Mr. DiChario stated that is a good
question. He stated they don't have a safetynet. He stated the pond, one couldwalk into pretty
much andit doesn't get deeperuntil one gets into the center. He stated water is always a threat.
He statedhe does not what he could do, but that is a good point.

JohnCastellani stated it is not a high child area either. Larry Smith askedhow far from the liver
is the pond. Mr. DiChario stated the river is dangerous. Mr. DiChario stated theyhavenever had
a problem or had anybody back there. He stated the people theyhaveback there are adults eating
at the picnic tables.

DanMelville statedmost ofthe new subdivisions have ponds now. BeverlyGriebel stated fencing
themisnot required.

Beverly Griebel askedwith the pond in the center,will theyhave room then to expand. Mr.
DiChario stated theywill have room to expand. Mr. DiChario stated there are about five and a
half acresbetweenthe buildings and the front and the back, and it is oblongated.

Beverly Griebel askedwhatwill their building time frames be. Mr. DiChario stated theywill start
building as soon as they can. BeverlyGriebel stated so it will go up quickly. Mr. DiChario stated
theyhope to start the:firstbuilding in the next 30 to 45 days, ifpossible. He stated theywant to
do the outsidework, get the outside done, the parkinglot done, and ifthey don't finish the inside,
that is okay, they can do that in the wintertime.

Beverly Griebel stated this has been to the Planning Board. Mr. DiChario stated the Planning
Board didn't have a problemwith it. John Castellani asked didPlanning Board do SEQRon this
application. Keith O'Toole stated yes, they did.

Mr. DiChario stated Glenn Schneider and the Conservation Board have the plans and do not have
a problemwith any ofthis. DanMelville statedhe didnot like the islandconcept anyhow.
Beverly Griebel commented plowingdoes becomea problem.

Gerry Hendrickson stated the Conservation Board is the one that wants the islands. Larry Smith
statedit is in the code. He stated ifpeople don't like it, they shouldthink about taking it out of
the code. BeverlyGriebel stated theyjust to enforcewhat is in the code.

ANYONE IN FAVOROR OPPOSED: No one.

Beverly Griebel stated thiswas sent to the Monroe CountyPlanning Department. She stated they
haveno specific recommendations or comments regarding this application.

DECISION: Unanimously approvedby a vote of7 yeswith no conditions, and the following
finding offact was cited:

1. Applicant described need to plow parking areas in an expeditious manner
without obstructions.

Themeeting ended at 8:27 p.m.



CHILI ZONING BOARD OF APPEALS
April 28, 1998

A meeting ofthe Chili Zoning Board ofAppeals was held on April 28, 1998 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m.. The meeting was called to
order by Chairperson Beverly Griebel.

PRESENT: John Castellani, Dan Melville, Gerry Hendrickson, Mary Sperr, Bill Oliver,
Richard Perry and Chairperson Beverly Griebel.

ALSO PRESENT: Larry Smith, Building Inspector, Keith O'Toole, Assistant Counsel for
the Town.

This is a draft only and has not been filed according to Section 106 of the Public Officers Law.
these minutes have not been approved by the Chili Zoning Board ofAppeals, and therefore, are
subject to change.

Chairperson Beverly Griebel declared this to be a legally constituted meeting of the Chili Zoning
Board ofAppeals. She explained the meeting's procedures and introduced the Board and front
table. She announced the fire safety exits. The Pledge ofAllegiance was cited.

1. Application ofUnited Refining Company, owner; c/o Garrett Engineers, 38 East South
Street, Geneseo, New York 14454 for variance to modify pre-existing non-conforming use to
erect a new convenience store to be 60' from front lot line (75' req.) variance for canopy over
fuel pumps to be 22'10" from front lot line (75' req.) and 23' from side lot line (60' req.) at
property located at 3255 Chili Avenue in G.B. zone.

DECISION: Unanimously approved by a vote of seven with no conditions, and the following
finding of fact cited:

1. Will improve traffic flow and line of sight for safety on busy comer.

2. Application ofUnited Refining Company, owner; c/o Garrett Engineers, 38 East South
Street, Geneseo, New York 14454 for variance to erect a 6' stockade fence in side setback
area abutting at street (4' allowed) at property located at 3255 Chili Avenue in G.B. zone.

DECISION: Unanimously approved by a vote of seven with no conditions, and the following
findings of fact cited:

1. Fence will give privacy to adjacent house.
2. Will be consistent with existing fence and allow good definition of the property

line.

3. Application of Kim Tole, owner; 1 Bema Lane, Rochester, New York 14624 for variance to
erect a 6' stockade fence in side setback area (4' req. abutting a street) at property located at
1 Bema Lane in R-I-20 zone.

DECISION: Unanimously approved by a vote of seven with no conditions, and the following
findings of fact cited:

1. Fence will provide screening and privacy along property line.
2. This additional fence will continue the 6' fence along the property line.

4. Application ofCedars ofChili, 1 Norfolk Drive, Rochester, New York 14624, property
owner: Beaver Road Houses; for variance to allow dumpsters (13 total) to be enclosed on
three sides only (all four sides required) at property located at 94 Old Chili Scottsville Road
in R.M. zone.

DECISION: Denied by a vote of six yes, one no with the following finding of fact cited:

1. Applicant has not pursued all the alternatives necessary to comply with the
Town Code.
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5. Application ofSB Ashley Management Group, 16 W. Main Street, 600 Powers Building,
Rochester, New York 14614, property owner: 3611 Chili Avenue Associates; for variance to
allow dumpsters (6 total) to be enclosed on three sides only (all four sides required) at
property located at 3611 Chili Avenue in R.M. zone.

DECISION: Denied by a vote of six yes, one no with the following finding of fact cited:

1. Applicant has not pursued all the alternatives necessary to comply with the
Town Code.

6. Application ofMichael Shestock, 1250 Scottsville Road, Rochester, New York 14624,
property owner: Ronald DiChario; for variance to erect an 8' x 7' double faced freestanding
sign at property located at 1220 Scottsville Road (aka: 1250 Scottsville Road) in G.B. zone.

DECISION: Unanimously approved by a vote of seven with the following condition:

1. Street number to be on sign as per Town Code.

The following finding of fact was cited:

1. Applicant expressed need to advertise business on a busy street.

7. Application ofCharles Strang, owner; 439 Stottle Road, Scottsville, New York 14546 for
variance to erect a 24' x 28' attached garage to be 17' from side lot line (50' req.) at property
located at 439 Stottle Road in A.C. zone.

DECISION: Unanimously approved by a vote of seven with no conditions and the following
findings of fact cited:

1. Minimum Variance.
2. Will enhance residential character ofneighborhood area.

8. Application of Jim Chalmers, owner; 4390 Buffalo Road, North Chili, New York 14514 for
variance to erect a retail gift shop to be 41' from front lot line (75' req.) at property located at
3252 Union Street in G.B. zone.

DECISION: Approved by a vote of six yes, one abstention with no conditions and the following
finding of fact cited:

1. Front setback will be consistent with neighboring properties.

9. Application of Jim Chalmers, owner; 4390 Buffalo Road, North Chili, New York 14514 for
variance to erect a 6' x 4' double faced freestanding sign at property located at 3252 Union
Street in G.B. zone.

DECISION: Approved by a vote of six yes, one abstention with the following condition:

1. Street number to be on sign as per Town Code.

The Following finding of fact was cited:

1. Signage needed to identify business.

10. Application ofGeorgia Fisher, owner; 235 Humphrey Road, Scottsville, New York 14546
for variance to allow a second driveway cut at property located at 235 Humphrey Road in
RA-1 zone.
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DECISION: Tabled until the May 19, 1998 meeting for the following reason:

1. Applicant failed to appear for public hearing.

11. Application ofDePaul Community Facilities, owner; 1931 Buffalo Road, Rochester, New
York 14624 for variance to erect a 6' x 4 Y2' double faced freestanding sign to be 4' from
front lot line (20' req.) at property located at 50 Union Square Blvd. in PRD zone.

DECISION: Unanimously approved by a vote of seven with the following condition:

1. Street number to be on sign as per Town Code.

The following finding of fact was cited:

1. Sign needed to identify community facility.



CHILI ZONING BOARD OF APPEALS
May 19,1998

A meeting of the Chili Zoning Board ofAppeals was held on May 19, 1998 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m.. The meeting was called to
order by Chairperson Beverly Griebel.

PRESENT: John Castellani, Dan Melville, Gerry Hendrickson, Mary Sperr, Bill Oliver,
Richard Perry and Chairperson Beverly Griebel.

ALSO PRESENT: Larry Smith, Building Inspector, Keith O'Toole, Assistant Counsel for
the Town.

This is a draft only and has not been filed according to Section 106 of the Public Officers Law.
these minutes have not been approved by the Chili Zoning Board ofAppeals, and therefore, are
subject to change.

Chairperson Beverly Griebel declared this to be a legally constituted meeting of the Chili Zoning
Board ofAppeals. She explained the meeting's procedures and introduced the Board and front
table. She announced the fire safety exits. The Pledge ofAllegiance was cited.

1. Application ofRochester Telephone Mobile Communications, c/o Nixon, Hargrave, Devans
and Doyle, LLP, Clinton Square, Rochester, New York 14603, property owner: Michael,
David and Christopher Krenzer; for conditional use permit to erect a cellular tower at
property located at 10 Reed Road in A.c. zone.

DECISION: Unanimously tabled by a vote of seven until June 23, 1998 at applicants request.

2. Application ofRochester Telephone Mobile Communications, c/o Nixon, Hargrave, Devans
and Doyle, LLP, Clinton Square, Rochester, New York 14603, property owner: Michael,
David and Christopher Krenzer; for variance to erect a cellular tower to be 150' high (35'
allowed) at property located at 10 Reed Road in A.C. zone.

DECISION: Unanimously tabled by a vote of seven until June 23, 1998 at applicants request.

3. Application ofRochester Telephone Mobile Communications, c/o Nixon, Hargrave, Devans
and Doyle, LLP, Clinton Square, Rochester, New York 14603, property owner: Zuber Bros.
Partnership; for conditional use permit to erect a cellular tower at property located at 573
Paul Road with access off210 Archer Road in R-1-20, FPO, FW zone.

DECISION: Unanimously tabled by a vote of seven until June 23, 1998 at applicants request.

4. Application ofRochester Telephone Mobile Communications, c/o Nixon, Hargrave, Devans
and Doyle, LLP, Clinton Square, Rochester, New York 14603, property owner: Zuber Bros.
Partnership; for variance to erect a cellular tower to be 150' high (35' allowed) at property
located at 573 Paul Road with access off210 Archer Road in R-1-20, FPO, FW zone.

DECISION: Unanimously tabled by a vote of seven until June 23, 1998 at applicants request.

5. Application ofGeorgia Fisher, owner; 235 Humphrey Road, Scottsville, New York 14546
for variance to allow a second driveway cut at property located at 235 Humphrey Road in
RA-1 zone.

DECISION: Unanimously approved by a vote of seven with no conditions and the following
finding of fact cited:

1. Location is dictated by need to avoid leach field and low areas in back yard.

6. Application ofNorth Chili Community Church, 3355 Union Street, North Chili, New York
14514 for variance to erect a 1'2" x 4' double faced addition to freestanding sign at property
located at 3355 Union Street in R.M. zone.
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DECISION: Unanimously approved by a vote of seven with the following condition:
1. Street number to be added to sign.

The following finding of fact was cited:

1. Sign addition needed to identify the church for new congregation members.

7. Application of Simon Smith, owner; 31 Names Road, Rochester, New York 14623 for
variance to erect an 8' x 16' front porch to be 27' from front lot line (50' req.) at property
located at 31 Names Road in RAO-20 & FPO zone.

DECISION: Unanimously approved by a vote of seven with no conditions and the following
finding of fact cited:

1. The home is a pre-existing non-conforming structure.

8. Application of Simon Smith, owner; 31 Names Road, Rochester, New York 14623 for
variance to erect a 30' x 40' detached garage to be 1,200 sq. ft. (900 sq. ft. allowed) at
property located at 31 Names Road in RAO-20 & FPO zone. '

DECISION: Unanimously approved by a vote of seven with no conditions and the following
finding of fact cited:

1. Applicant expressed need to add storage and hobby space to the garage size.

9. Application ofFrancine Beck Roveda, owner; 416 Fisher Road, Rochester, New York 14624
for renewal of conditional use permit to allow an office in home for a cosmetics consulting
business at property located at 416 Fisher Road in R-1-12 zone.

DECISION: Unanimously approved by a vote of seven with the following conditions:

1. Granted for a period of five years.
2. No on premises advertising.
3. No on street parking pertaining to the business.
4. Hours of operation as per application.
5. No outside employees.
6. No more than two client cars on the property at anyone time.

The following finding of fact was cited:

1. Customary Home Occupation

10. Application ofValvoline Instant Oil, c/o Century Sign, 7401 Exchange Street, Cleveland,
Ohio 44125 for variance to erect a 9'4" x 6'9" double faced freestanding sign at property
located at 3260 Chili Avenue in G.B. zone.

DECISION: Unanimously approved amended application for one 4' x 8' freestanding sign and
one 3' x 15' banner (both temporary). The application is amended to allow applicant to open
the business and allow property owner to develop a coordinated signage plan for the parcel.
Amended application approved with the following condition:

1. Both temporary signs granted for six months maximum (to Nov. 30, 1998).

The following finding of fact is cited:

1. Temporary signage needed to identify new business.



CHILI ZONINGBOARD OF APPEALS
June 16, 1998

A meeting ofthe Chili Zoning Board ofAppeals was held on June 16, 1998 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m The meeting was called to
order by Chairperson Beverly Griebel.

PRESENT: John Castellani, Dan Melville, Gerry Hendrickson, Mary Speer, Bill Oliver,
Richard Perry and Chairperson Beverly Griebel.

ALSO PRESENT: Larry Smith, Building Inspector; Keith O'Toole, Assistant Counsel for the
. Town.

Chairperson Beverly Griebel declared this to be a legally constituted meeting ofthe Chili Zoning
Board ofAppeals. She explained the meeting's procedures and introduced the Board and front
table. She announced the fire safety exits. The Pledge ofAllegiance was cited.

Beverly Griebel stated she was out on Saturday, on June 6th. She stated for Applications 4 and 7
she did not see a sign. John Castellani stated they were there. Mary Spetr stated she saw them
both. Bill Oliver stated they were there. Dan Melville stated he saw the signs.

1. Application ofAllan Ford, owner; 40 Rochelle Drive, Churchville, New York 14428 for
variance to erect a 6' high fence on rear lot line (4' allowed abutting a street) at property
located at 40 Rochelle Drive in R-1-15 zone.

Allan Ford was present to represent the application. Mr. Ford stated he wants to place a 6 foot
privacy fence on the back ofhis lot. He stated it is his understanding that a 4 foot fence is
allowed. He stated a 6 foot fence would provide himwith additional privacy, as Chili Avenue is a
fairly busy street.

Beverly Griebel asked where is that fence going to be in relation to the berm Mr. Ford stated it
willbe by the pine trees. He stated it will be on the down slope, closest to the pines. Beverly
Griebel asked the applicant ifit will be on their side ofthe berm Mr. Ford stated that's correct.
He stated the fence will be on his side, so from the road one will see the pine trees and then his
fence.

Beverly Griebel asked ifthe pine trees, the berm and the fence would be on the other side. Mr.
Ford stated they would not. He stated it would be closer to the top ofthe berm Beverly Griebel
asked will the berm be inside their fence. Mr. Ford stated half ofit will be inside his fence and
half of it will be on the outside. Beverly Griebel asked the applicant ifhe will put the fence on top
of the berm. Mr. Ford stated that's correct. Beverly Griebel stated that berm is about a 4 foot
berm Mr. Ford stated approximately, that's correct.

Beverly Griebel asked the applicant why did he choose that site. She asked if that is the end ofhis
property. Mr. Ford stated it will give himthe maximum privacy and sound protection from the
road, as well as it willgive enough room for his pine trees to continue to grow. Beverly Griebel
asked the applicant where does their property line end. Mr. Ford stated it is his understanding it
ends at the road, minus the 15 feet.

Dan Melville asked the applicant ifhe was saying the berm is on their property. Mr. Ford stated
the berm is on his property. Dan Melville stated so they have to maintain the trees and everything
else that is on the berm. Mr. Ford stated he does maintain everything on the berm, as well as right
to the road.

John Castellani asked Larry Smith what is the setback on Chili Avenue. Larry Smith it is 75 feet.
He stated the right-of-way extends about 17 1/2 feet from the edge ofthe road. He stated that is
where the applicant's property line begins. Mr. Ford stated and the top of the berm is well past
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the 17 feet. John Castellani asked toward their house or away from their house. Mr. Ford stated
toward his house. He stated the top ofthe berm is about 30 feet away from the road. Mr. Ford
stated with the presence ofthe pine trees, the fence willnot be an eyesore, per se.

Beverly Griebel asked ifthe pine trees willbe on the roadside ofthe fence. Mr. Ford stated that's
correct. He stated it is his understanding that a 4 foot fence is allowed without a variance. Lany
Smith stated that is correct. Mr. Ford stated the 6 foot would provide himwith the privacy for
his family, as well as he willbe maintaining it with the pine trees for a decent looking presentation.

Beverly Griebel commented the trees will screen some of the noise ofChili Avenue. Mr. Ford
stated they would. Beverly Griebel stated that is a 55 mile speed limit there. Mr. Ford stated it is.
He stated it starts about 30 seconds before that area.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus - 31 Stuart Road
She asked the applicant how long has he lived there. Mr. Ford stated he has lived there for
over a year. He stated he did not think that is relevant. Ms. Borgus asked the applicant didn't he
think that privacy was an issue when he bought the house. Mr. Ford stated when they were
looking for a new house, there were many things that they were concerned about, and it was his
intention when he bought the house to be putting a fence in. Ms. Borgus stated well, Chili does
have ordinances, which the applicant is finding out now.

Ms. Borgus asked what type offencing would this be. Mr. Ford stated it would be probably a
French Gothic fence. He stated it would be a regular 6 foot privacy fence. He stated there are
different styles. He stated it may be a dog ear that is rounded on the top. He stated the boards
would be lined up. Beverly Griebel asked would there be spaces in between the boards. Mr. Ford
stated no, there would be no spaces.

Ms. Borgus asked would the front or the back ofthe fence be to the road. Mr. Ford stated the
front would be facing the road. Ms. Borgus asked since this berm is now treed, did the applicant
consider more trees instead ofa fence. Mr. Ford stated they feel that they have enough trees as it
is, and they're taking this opportunity to enhance their privacy with a fence. Mr. Ford stated trees
won't necessarily keep kids out ofthe road. Ms. Borgus asked ifthe issue is not just privacy here.

Beverly Griebel asked the applicant do they have small children. Mr. Ford stated no, but he is an
uncle of a child. He stated he is also a newlywed and they plan to have children.

Ms. Borgus urged the Board to say no to this request. She stated a 6 foot fence, even part way
up a bermwould, by her calculations, equal an 8 or 10 foot fence. She stated the applicant knew
ofthe privacy issues at the time he purchased the home. She stated this was not a surprise. She
stated there is nothing that has come about because ofTown actions or anyone else in the
neighborhood that causes him t~ have a larger problem now than he had at the time ofpurchase.

Ms. Borgus stated the applicant offered assurance he willmaintain the fence, but should he move
on, anybody could buy the house and they could have any kind ofa number ofproblems with
maintenance or lack ofupkeep. Ms. Borgus stated since the applicant has not tried to solve his
concerns with more or higher evergreen screening, she did not think this is applicable.

Ms. Borgus stated ifthe Board grants one variance, they willbe pretty much bound to grant
others. She stated that whole line ofhouses has no privacy. She stated they back on Chili
Avenue and front on the side street. She stated none ofthe homes along there have any more
privacy than this gentleman, so ifthis is granted, they are going to have more valiance requests.
She stated she thought they are opening Pandora's box. She stated on a main thoroughfare, even
a 6 foot fence with the berm is a detriment to the appearance ofChili. Ms. Borgus stated she is a
neighbor. She stated she owns not only a home but considerable frontage along Chili Avenue,
and she doesn't think the fence would be a welcome appearance to their neighborhood or their
Town.



ZBA6/16/98- Page 3

Ms. Borgus stated theyhave seenthe results ofprivacyfences andnoisebarriers in downtown
Rochester. She stated she didnot think that anybody in this Town is lookingfor another Inner
Loop. She stated that is what theywouldhave ifallthese people alongthat stretch ofChili
Avenuedecidedto put up a privacyfence. She stated theywouldhave another stretch offence
along a mainthoroughfare.

Ms. Borgus stated it is a busy street. She stated shehas lived on it. She stated they're the fourth
or fifth generationto live on their farm. She stated they like the appearance ofa farm. She stated
they do not like the appearance ofdowntown, She stated the areawas no more or lessbusywhen
Mr. Ford bought the house. Sheurged. the ZoningBoard to view this request as unnecessary and
fraughtwith a multitudeofpotential problems.

Mr. Ford askedwhere is Stuart Road. Ms. Borgus stated ifhe went a littlebeyondhis property, it
is the next road to the left. Mr. Ford askedthe next road to the left, approximately how far is
that. Ms. Borgus stated it mightbe an eighthofa mile. GerryHendrickson stated or a quarter of
a mile. BeverlyGriebelstated it is right near Chili AvenueExtension.

Mr. Ford stated as far as the concernthat it wouldbe more like an 8 foot fence, ifone noticesthe
street line, the level ofthe road is actually abovehis property line. He stated the bermis at or
maybe evenbelow the actual side ofthe road. Mr. Ford statedhe would like to reiterate the fact
he is asking for basically a 2 foot additionto the fence, becauseit is his understanding it ishis
right to have at least a 4 foot fencethere. He stated it isnot a questionofbeing a 6 foot inner
loop type surrounding fence. He stated it is his opportunityfor additional privacy.

Mr. Ford stated the questionofputting additional pine trees, he thought it is his prerogative. He
statedhe is askingfor a fence. Mr. Ford statedhe thought he presentedhis case. Mr. Ford stated
he understoodMs. Borgus' concerns. He stated it is the Board's opportunityto vote their best
decision.

Mr. Ford statedMs. Borgus voicedher concerns, so he would like to voice his. He stated it is his
property. Mr. Ford stated it is his right as a taxpayer to put up whatever is withinthe law. He
statedhe was sure there are someitems in other areas aroundhim that he doesn'tparticularly like.
He stated there are fences ofthat sizein his neighborhood. He stated there are two on the comer
of 40 Rochelle, one on the right and one on the left. Mr. Ford statedhe does not think those
fences represent a detriment to Chili.

Beverly Griebel made a motion to declarethe Board lead agency as far as SEQR, found this to be
anunlisted action andmade a determination ofno significant environmental impact, and Gerry
Hendrickson secondedthe motion. AllBoard members were in favor of the motion.

DECISION: Approvedby a vote of6 yes to 1no (DanMelville) with no conditions, and the
following finding offact was cited:

1. Fenceneeded for privacyadjacent to a high speed road.

2. Application ofMichaelChilds, owner; 157NamesRoad, Rochester, NewYork 14623 for
variance to erect a 19' x 6' openporch to be 33 1/2'from front lot line (40' allowed) at
property located at 157NamesRoad in RAO-20 & FPO zone.

Michael Childs was present to represent the application. Mr. Childs stated he moved into this
house about 16months ago. He stated the house has an existing concretepad on the front ofit.
Mr. Childs stated hiswife thought it would be nice to have an openporch there.

Mr. Childs stated the slab, as soon as one comesout the door, is 4 inchestaller, so he was
thinking ofbreakingit out so it wouldbe even. He stated it would be more like 5 feet, 6 inchesby
23 1/2 inches. He statedhe wanted to put an openporch there with three supportingpoles, 6 by
6s.
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BeverlyGriebel asked the applicant is he doing some other renovations on the house, too. Mr.
Childs stated yes, he is. He stated ever sincehe moved in, he has been continuouslyworking on
it.

Gerry Hendrickson stated he has seen the house. He stated it looks like a porch would be good
there. Mary Sperr stated she felt the sameway.

John Castellani asked are they essentially just covering a pad they have out there, even though
they maynot use the existingpad. Mr. Childs stated it is two sections. He stated the one right in
front ofthe front door is more square, but it is 4 inches taller. He stated that would be like a
hazard to leave it. He stated he would not want someone to trip on it. He stated he wants to
make it all level.

Mr. Childs stated another problem with the way it is, is that ice gets on the door and they can't
open the front door, so it would be better ifit were lowered about 4 inches. He stated it is the
beginning of a lot ofwork that needs to be done to that house. .

Richard Perry asked ifthe area is essentially the same size that they have now, that they are
proposing to replace it with. Mr. Childs stated that's correct.

Dan Melville asked the applicant is he doing the construction himself Mr. Childs stated he is. He
stated he has some buddies that are givinghim a helpinghand and some stepsons. Mr. Childs
showed the Board a picture ofwhat it will be or a diagram.

COMMENTSOR QUESTIONS FROM THE AUDIENCE: None.

Beverly Griebelmade a motion to declare the Board lead agency as far as SEQR, found this to be
an unlisted action and made a determinationofno significant environmentalimpact, and Bill
Oliver seconded the motion. All Board memberswere in favor ofthe motion.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
finding offact was cited:

1. Porch will enhance the appearance ofthe property.

3. Application ofPhillip Christopher, owner; 20 FlorentineWay, Rochester, New York 14624 for
variance to erect a 12' x 14' utility shed to be 2' from garage (8' req.) and 7' from side lot line
(8' req.) at property located at 20 FlorentineWay in R-I-20, FPO & FW zone.

Phillip Christopherwas present to represent the application. He stated he is looking to install a
utility or storage shed in his backyard. He stated it seems like the garage is collectingtractors,
bicycles, lawnmowers so cars are no longer parked in the garage. He stated he wants to move
the gardening equipment and bicycles out so he can get the cars in there. He stated in the
wintertime they're fighting to squeeze cars in a two and a half garage.

He stated the reason why he picked the location is the south side ofwhere he is planning to put
. his utility shed, he has a grade that drops between 4,4 1/2 feet, so it drops down to where the
100-year flood plain is. He stated the spot he picked is almost level, so it wouldn't be a lot of
work to put it there. He stated ifhe had to put it further in the yard, he would have to raise the
shed and it would be sticking out in the middle ofnowhere ifhe wanted to keep it level.

BeverlyGriebel stated she was talkingwith the BuildingDepartment yesterday. She stated she
understood that they have an approval to work on that easement, to put it on the easement. Mr.
Christopher stated he does. He stated there is 20 foot easement, 10 foot on each side ofthe
property line. Mr. Christopher stated the highwaygentleman said as long as he was able to move
it, that would be okay. He stated the shedwill be on 4 x 48. He commented anythingcan be
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moved ifthey work hard enough at it. He stated he did not see a problemwith it because it
would only be a couple feet onto the drainage easement.

Richard Perry asked the applicant was he saying that the rear ofthe shed is right at the edge ofthe
drop. Mr. Christopher stated that's right. He stated within a foot or so it starts to drop down.
Richard Perry asked is that where the swing set is currently. Mr. Christopher stated that's correct.
Beverly Griebel asked is that swing set attached, or is it sunkin concrete or anything. Mr.
Christopher stated no, it is just sitting on the ground.

Beverly Griebel stated normally they don't like to grant less than 4 feet from the garage. Beverly
Griebel asked ifthis will be a wooden shed. Mr. Christopher stated that's correct. Larry Smith
stated the setback requirement is for flammables or for a combustible structure from the property
line, not from another structure. He commented that is on the same parcel.

Larry Smith stated he would worry about how the area between the two structures, how that is
going to be maintained. He stated lawn mowers have a 21 inch deck plus the tires. Beverly
Griebel stated normally they don't like to allow less than 4 feet. She stated that is about the
minimum one needs to get back there to paint.

Mr. Christopher stated he was thinking a couple feet to paint between there would be fine. He
stated he will put a walkway between or patio slabs. He stated ifsomebody needs to get in the
backyard, they wouldn't have to walk all the way around the shed. He stated they could walk
between the garage and the shed. He stated it will be maintained. He stated there will not be
grass or trees or shrubs growing there.

Richard Perry stated it is 12 by 14. He stated ifthe applicant turned it the other way so that it is
not 14 deep to the back oftheir lot but 12 feet, wouldn't that work out better. Mr. Christopher
stated then it would be really close to the property line, ifnot exceeding the property line from
where the shed would be located. Richard Perry asked what would preclude it if the applicant did
it that way. He asked what is between the house, the back ofthe house or the deck that they have
back there and the shed. He asked is there anything back there except grass. Mr. Christopher
stated it is just grass and a walkway from the deck to the garage.

Beverly Griebel asked what would be the relation ofthe door for the back ofthe garage. Mr.
Christopher stated it will be beyond the door so the door will still be accessible. He stated the
shed will start from the door out so he could still have accessibility to the garage from the yard or
the yard to the garage. He stated ifhe turned it the long way as Richard Perry asked, then it
would go out further into the drainage easement.

Richard Perry asked could it go closer to the deck. Mr. Christopher stated if it went closer to the
deck, then he would end up closing offthe back pedestrian door out the garage. Richard Perry
stated so it is right there at the edge. Mr. Christopher stated yes. He stated it would be on the
outer edge ofthe pedestrian door. He stated he wanted to have that door maintained for
accessibility.

Beverly Griebel asked how close will he be to the swing set with this. Mr. Christopher stated he
will move the swing set. He stated he will tum the swing set about 4 1/2, 5 feet. He stated ifhe
were to leave the swing set where it presently is, it would be 2, 2 1/2 feet. He stated he doesn't
want his kids climbing on the shed because ofthe swing set, so the swing set will be moved 4 112,
5 feet from the shed.

Bill Oliver asked the applicant why can't it be moved back to the 4 foot mark. Mr. Christopher
stated the flood plain for Black Creek floods every spring. He stated usually there is 3 foot of
water on that lower property, so he would have to put it up on stilts probably a good 3 feet, 3 1/2
feet to keep it dry.

Beverly Griebel asked why couldn't the applicant get it 4 feet from the garage. Mr. Christopher
stated he did not understand. Bill Oliver asked the applicant why couldn't he have it 4 feet away
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from the garage, instead of2 feet. Mr. Christopher stated because ofthe slope. Bill Oliver asked
would that infringe into the flood plain. Mr. Christopher stated he did not understand the
question. He stated the slope ofthe yard, he would have to build up that back portion ofthe shed
because the slope starts within a foot or two after the south side ofthe shed. He stated he would
have to build the shed up at that back point so it would stay level.

Beverly Griebel stated ifhe moved it further away, it would be on a slope. Mr. Christopher stated
that's correct. He stated there is a 4 foot grade that starts a foot after the shed. He stated he
could move it to the edge ofthat grade which would be 3 feet, but much more than that, it
starts to drop off

Bill Oliver asked the applicant ifthey are trying to get a little more room away from their garage.
Mr. Christopher stated 3 feet he could do no problem He stated he just didn't want to build up
the back side unless he had to. Mr. Christopher stated he could go to the edge ofthe slope.

John Castellani asked the door on the back oftheir garage is right next to their house, isn't it. Mr.
Christopher stated yes, that's right. John Castellani asked so the applicant essentially could move
over a foot with that, not even reach the sides ofthe easement and still have the use ofthe garage
door. Mr. Christopher stated he is to the edge ofthe garage door. John Castellani asked ifthe
garage door opens in. Mr. Christopher stated it does, but he is right at the outer edge ofthe
garage door. John Castellani stated the drawing submitted was not to scale.

John Castellani asked the garage door being at the alcove where the house juts out, that opening
inside, could the applicant still move it in and still not even need the easement on the side lot line.
Mr. Christopher stated the garage door is coming offthe back ofthe garage. He stated it is not
coming offthe side ofthe house. John Castellani asked is it coming right at the edge. Mr.
Christopher stated at the edge, that's correct. John Castellani asked is it next to the house. Mr.
Christopher stated it is more into the middle ofthe garage. Beverly Griebel stated it is kind of
more to the right on the back wall. Mr. Christopher stated that's correct.

Mary Sperr stated the applicant really can't move that swing set back because the same problem
would occur with the swing set running on a slope. Mr. Christopher stated the kids could swing
towards the hill. He stated right now they swing towards the house.

Mary Sperr stated she knows the houses are kind of close together there. She asked do their
neighbors have a problemwith them putting the shed there. Mr. Christopher stated they do not.
He stated he had them come over and he talked with them about it before he came to this point.

Beverly Griebel asked the applicant would he be willing to amend the application to be 3 feet
from the garage. Mr. Christopher stated he would be willing to amend the application in that
regard. Beverly Griebel stated she would feel better with that amendment.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR, found this to be
an unlisted action and made a determination ofno significant environmental impact, and Jolm
Castellani seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
finding offact was cited:

1. Best location for the shed as land slopes downward beyond this placement.

Note: A building permit is required.

4. Application ofGaryNoblett, owner; 490 Chili Riga TL Road, Churchville, New York 14428
for variance to allow total square footage ofgarage area, including a new 28' x 22' detached
garage to be a total of 1,056 sq. ft. (900 sq. ft. allowed), variance for new garage to be 20 ft.
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from sidelot line (30'req.) at property located at 490 Chili Riga TLRoad in RA-l zone.

GaryNoblett was present to represent the application. Mr. Noblett stated he want to have
parking space for his play toys. He stated he has three vehiclesthat willnot all fit in his present
garagewith the present clutter. He stated the mainreason whyhe wants to have a stand alone
garage is for his summervehicles, whichhe has two, and lawn equipment so he coulduse the
attached garage as a normal garage.

Mr. Noblett stated whyhe picked the locationwas he was trying to hide it the most so it won't
stick out. He stated it would be to the south sideofthe house. He stated his neighborhas let his
property go wild to the south side ofhis house, so it would somewhathide the garage.

BeverlyGriebelaskedwith 71 feet in there, why couldn't the applicant place it 30 feet away. Mr.
Noblett stated he actuallywanted to splitthe difference between the property line and the side of
the garage. He stated he would not probablyuse the whole 10 feet. He stated he has yet to get
the contractors out to the house. He commented when the contractors heard he had to have a
variance, the contractors did not want to come.

Mr. Noblett stated he might end up getting a 24 foot garage, whichwould negate the 10 foot that
he needs. He stated he has calledfour contractors andmade the mistake of saying he had to get
the variance. He stated he has had no-showsbecause ofthat.

DanMelville asked the applicant does he do anykind ofwork in his garage on the vehicles. Mr.
Noblett stated he does not. He stated he just needs the garage for automobile storage and lawn
equipment. DanMelville askedwill there be electricin the garage. Mr. Noblett stated he would
like electricto be put in for a battery charger, lights andpossiblyan automaticgarage door
opener.

DanMelville asked 28 foot, is that about a three-car garage. Mr. Noblett stated yes, it is. Dan
Melville asked the applicant willhe construct the garage to match the sidingofthe house. Mr.
Noblett stated he is not sure at this time. He stated he wants it to look like the house. He stated
the house has vinyl siding. He stated he wasn't sure ifhe wouldput vinyl siding on it presently.
He stated ifit would not be vinyl sided, it would be painted the same to blendwith the house.

RichardPerry stated the applicant has a two car-attachedgarage. Mr. Noblett stated yes, he
does. RichardPerry asked the applicant is he looking at acquiring future toys. Mr. Noblett stated
he has a motorcycle, a summervehicle and allhis lawn equipment, so presentlyhis garage is tight.
He stated the third vehicleis parked outside currently.

John Castellani asked the applicant ifhe has any storage shed or anything like that. Mr. Noblett
statedno, he does not.

Gerry Hendrickson askedhow much ofthe property does the applicant work or mow. Mr.
Noblett stated roughly2 1/2 acres. GerryHendrickson asked is that out of5 acres. Mr. Noblett
stated that's correct. GerryHendrickson stated it is on a corner lot there. GerryHendrickson
stated then the applicant has the drainage easement there, too. Mr. Noblett stated that easement,
he believes, is 10 foot on each side ofthe property line.

BeverlyGriebel asked the applicant how willhe access into this garage. Mr. Noblett stated across
the grass. He stated possiblyhe would put a stone driveway to connect up to the present
driveway, but he wouldn't be driving in and out ofit that often except for the lawnmower. He
stated he did not want to put a driveway in.

Beverly Griebel stated it strikesher that the applicant has 5 acres. She stated it seemsas though
this couldbe placed so he doesn't need a variance. Mr. Noblett stated behindthe house is the
evaporationbed. He stated that comes over just equal to the side of the present garage. He
stated then accessing the east portion ofthe property would be a little difficult. He stated plus it
is a littlebit wet at the east end ofthe property.
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Beverly Griebel asked the applicant could he put it next to the present garage. Mr. Noblett stated
he could, but that would create more moving ofdirt. He stated presently the terrain drops off. He
stated he was trying to pick a most benign area, plus where it was level.

Beverly Griebel asked ifthe applicant has a gravel driveway, does that need a second driveway
permit. Larry Smith stated only ifthe driveway goes out to the street. He stated the applicant
can have a winding road around his house ifit is on his property. He stated he is only allowed
one cut onto the street.

John Castellani stated the applicant is not asking for a second driveway cut. Beverly Griebel
stated the applicant wants to run a gravel drive from the present driveway or from the garage to
the road. Mr. Noblett stated it would be from to the present driveway ifhe did it. He stated more
than likely it would be just grass.

Beverly Griebel asked the applicant why he can't put the garage 30 feet from the side lot line. Mr.
Noblett stated he could. He stated 28 foot would be crowding the house a little more than he
wanted to. He stated he would shoot for the moon and get what he could get. He stated ifhe
ends up getting the 28 foot, he would have it centered between the property line and the current
house. Mr. Noblett stated ifhe goes for a 24 foot, that would be further north and probably not
on the easement or the 30 foot setback.

Beverly Griebel stated there was a question on the application form, "What circumstances exist
that prevent compliance with the Town ordinance." Mr. Noblett stated the problem is the closer
he moves the shed to the house, the more dirt that has to be moved to level the property. He
stated it slopes down. Beverly Griebel asked so since that is the only really level spot, is that why
he picked that location.

Mr. Noblett stated on the north side there is a lot oflevel property, but it would look bad out in
the middle ofthe north side ofthe house. Beverly Griebel stated it would be harder to access it
from their present driveway. Mr. Noblett stated that's correct. Beverly Griebel stated she could
understand why the applicant wouldn't want to place it there.

Beverly Griebel asked so now the reason why the applicant can't comply is what. Mr. Noblett
stated basically the terrain and the size ofthe structure. Beverly Griebel asked so that is the only
level spot for that size structure. Mr. Noblett stated that's correct.

Larry Smith stated that question is going to be taken offthat form. He stated applicants do not
have to show any kind ofhardship any more to request a variance. He stated it is not a
requirement ofgranting a variance. He stated when they do up the'new forms, that question
might be deleted. Beverly Griebel stated she thought it is a good question, why a person can't
comply with the Town code.

COMMENTS OR QUESTIONS FROM THE AUDlENCE: None.

Beverly Griebel stated this was submitted to the Monroe County Department ofPlanning and
came back as a local matter.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR, found this to be
an unlisted action and made a determination ofno significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor ofthe motion.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
finding offact was cited:

1. Best location on level area as sloping terrain and wetlands dictate placement.

5. Application ofDavid Pecora, owner; 317 Chili Scottsville Road, Churchville, New York
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14428for variance to erect a 6' x 24' opel). porch to be 55' from front lot line (61.7' required
as existing) at property located at 317 Chili ScottsvilleRoad in PRO zone.

DavidPecora was present to represent the application. BeverlyGriebel stated this went to the
Monroe County PlanningDepartment and also cameback as a local matter.

Mr. Pecora stated he wants to erect a front porch across the front ofthe house from the garage
to, as one is looking at the house, right to the right side ofthe edge. He stated he is trying to
enhancethe front ofthe house. He stated he would do landscapingup around the front ofit.
He stated the sidewalkwould come up the front stairs and over to the driveway.

Mr. Pecora stated his neighbor's house, 315, the front ofhis house is probablymaybe like 15 feet
from the edge ofthe road. He stated he thinks his porch would just come evenwith the back of
his neighbor's house, so he did not thinkit would be stickingout ofthe neighborhood as one is
drivingdown the road. Mr. Pecora stated he will be doing the buildinghimself

GerryHendrickson stated it would dress up the front ofthe house. He stated the house that the
applicantis saying sticks out a little ways, that house has been there quite a while. Mr. Pecora
stated it was probably part ofthe property that his house is on right now. Gerry Hendrickson
asked how far back is the new house. Mr. Pecora stated he thought he has an 80 foot setback
from the road. He stated it is 80 or 100 feet. Larry Smith stated it is 75 foot there.

Larry Smith asked how close is the applicant'shouse to the house that is sticking out. Mr. Pecora
stated he thought the front ofhis house is maybe 15 feet from the edge ofthe road. Larry Smith
stated the applicantmight not need a variance. Mr. Pecora stated he came to the Town at the end
ofMay and was told he didn't need one. He stated he took a loan out, got the contractor and
everything, and when he came for the permit, they told himhe needed a variance.

Larry Smith asked what was the reason given as to why he didn't need one originally. Mr. Pecora
stated he did not know. He stated he asked and was told he was okay as long as they are not
right on the road. He stated the ladywas very vague. Larry Smith stated the BuildingDepartment
staffwould not have said that. Mr. Pecora stated the lady told him he didn't need one, and that is
whyhe had everythingready to go.

Larry Smith stated he wanted to look up the chapter ofthe code on averaging. He stated the
applicant just may be able to average his way out of the need for a variance here. BeverlyGriebel
asked Larry Smith ifhe meant the average ofneighboring properties.

Larry Smith stated that was correct. He asked the applicant ifthe front ofhis porch won't come
to the back oftheir neighbor's house. Mr. Pecora stated ifhe were to lineup the houses sideby
side, the front ofhis porch would come probably to the back ofhis neighbor's house.

BeverlyGriebel stated the neighbor is sittingway forward from where the applicant is. Mr.
Pecora stated that was correct. He stated it is probably an 1800 or early 1900s house. He stated
all the houses are on an angie going out to a pie. He stated he owns the two lots next to the back
ofhis.

BeverlyGriebel asked the applicant does he have a lawn care business out ofhis home. Mr.
Pecora stated he cuts three or four lawns on the side. BeverlyGriebel stated the applicanthas a
trailer there. Mr. Pecora stated he does his aunt and uncle's property up on Ridge Road, and he
does an elderly lady's lawn in Churchville up by the school.

BeverlyGriebel stated she is only going by what she saw on the trailer, a sign that says, J.P. Lawn
Care. Mr. Pecora stated it is a 6 foot by 12 foot trailer.

Larry Smith stated the one house sits closer to the road. He asked then do they have a house that
sits the same distance as the applicant's. Mr. Pecora stated he thought his house is 75 feet and the
other guy is maybe 80 or 100 feet. Larry Smith stated both ofthe adjoining properties have to be

3/
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grandfathered in, so they would have to continue with the variance request.

Beverly Griebel asked does the applicant need approval to do the lawn care business out ofhis
home. She stated that is not related to this application. Mr. Pecora stated he does the Legion's
grass, too. Larry Smith stated that is an RA zone. He stated a customary home occupation is
permitted. Beverly Griebel asked is that allowed without approvals. Larry Smith stated that's
correct. Mr. Pecora stated he asked about that, too, and she said he was fine.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Larry Smith stated ifthe houses on each side ofthe applicant were substandard, they could use
the average. He stated since the one house is not substandard, so that is why he cannot average
them. He stated so someone probably saw the house close to the road and told him he didn't need
a variance because of averaging, but they both have to be substandard. Mr. Pecora commented
his neighbor's house is the size ofhis garage.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR, found this to be
an unlisted action and made a determination ofno significant environmental impact, and Bill
Oliver seconded the motion. All Board members were in favor ofthe motion.

DECISION: Unanimously approved by a vote of? yes with no conditions, and the following
findings offact were cited:

1. Porch will enhance appearance ofproperty.

2. No impact on neighboring properties.

6. Application of Scott Chapin, 686 Marshall Road, Rochester, New York 14624, property
owner: Mary Chapin; for variance to erect a 23' x 39' detached garage to be 8' from side lot
line (10' req.) and 5' from dwelling (8' req.) at property located at 686 Marshall Road in
R-I-12 zone.

Scott Chapin was present to represent the application. Mr. Chapin stated he would like to take
down the existing garage. He stated he brought copies ofhis survey map for the Board.

Mr. Chapin stated the garage stands 3 feet from the house right now and 8.3 feet from the lot line.
He stated he wants to build a bigger garage. He stated he has three vehicles and two jetskis on a
trailer that he would like to keep inside the garage. He stated his number one priority to is to get
his van offthe street into the garage for theft reasons. He stated he owns a remodeling business
and has a lot oftools in his van he would like to keep inside his garage.

Mr. Chapin stated the existing garage, he was going to revamp it, but the way it is set up, he can't
get the truck in the garage because ofthe height. He stated he wants to turn the gable end around
to face the street side so the pointed side ofthe roofwould face the driveway and the back ofthe '
garage would go back roughly 5 feet from where it is now.

Mr. Chapin stated he has had some contractors come out, but like the gentleman who was before
him, he has the same problem. He stated he is going to build it himself He stated he has a mason
that has been in contact with him about doing the masonry work because he doesn't do masonry
work. He stated he does a lot ofcarpentry work. He stated the framing is something he was
trying to stay away from because he is so busy with his business, but under the circumstances
because he has had with the bad luck oftrying to find the right guy to build it, he decided to take
on the job and build it himself

Beverly Griebel asked ifthe applicant will remove the present garage. She asked how close is
that to the side lot. Mr. Chapin stated 8.3 feet. Beverly Griebel stated so the applicant is
requesting the same. Mr. Chapin stated yes, roughly the same. He stated the 3 feet it is right now
offthe sidewalk there, ifone walks around the house there, there is 3 feet. He stated 5 feet is
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more than he wants. He stated he wants it to be between 4 and 5 feet.

Mr. Chapin stated he understands the Town wants it 8 feet from the house. He stated ifhe goes 8
feet from the house, there is a jut out there that is a powder room in the house. He stated ifthat
wasn't there, it wouldn't be a problem. He stated otherwise he would have to offset the garage so
far in order to accommodate a four-car garage.

Mr. Chapin stated by doing it this way, he wouldn't notice it from the street side. He stated it
won't look so big because the rest willbe in the backyard. He stated his neighbors, he talked to
them before he came to the meeting, and they seem pretty okay with what he wants to do. Mr.
Chapin stated ifthere was going to be a problem, he would not have gone ahead with it.

Beverly Griebel stated the present garage is much closer than 5 feet. Mr. Chapin stated yes, it is.
He stated it is 3 feet according to his tape measure. He stated if one looks at it, the point ofthe
garage is actually offtowards that little jut there where the powder room is. He stated the
problem is he has to move it back a foot and a half and then back more.

He stated the mason guy looked at the footing. He stated he was told the front apron ofthe
garage indicates that used to be a single-car garage that was doubled up. He stated there will be a
footing in front ofthe slab. He stated he thought the front section ofthe concrete was floating.

Mr. Chapin stated the mason said he willhave a hard time ifhe doesn't leave the garage where it
is because ofthe footing in the front. He stated he did not know ifhe could offset it a little more,
which would be less than the 5 feet he has applied for.

Beverly Griebel asked so the applicant wants to keep it where it is now on the front part. Mr.
Chapin stated he would like to. He stated he thought he would at least ask this question now.

John Castellani asked ifit would be 3 feet from the dwelling instead of5 feet. Mr. Chapin stated
he understood he could use a fire rating drywall. He stated he was going to drywall it off anyway
on the inside. Mr. Chapin stated maybe he could go 4 feet. He stated he knows 3 feet is close.
He stated the Town wants 8 feet. Beverly Griebel stated 8 feet would be needed without a
variance.

Beverly Griebel stated so the applicant wants to just slide it forward a little bit. Mr. Chapin stated
that is correct. He stated he would almost like to keep the front where it is and just stretch it back
so it is two more cars deep. Beverly Griebel stated but the applicant may not be able to get rid of
that footing there. Mr. Chapin stated he is afraid ofthe footing. He stated the mason wants to try
to salvage the footing. He stated the slab has to go. He stated it has been doubled up and it has
cracks in it.

Mr. Chapin stated he has had an engineer out there. He stated the concrete is a little overkill, but
he stated he would go 7 inches on the slab with rebar or wire mesh in there so he can try to keep
it from cracking. He stated some guys are telling him he needs 5 inches. He stated he doesn't
want to go 5 inches. He stated he wants to go thicker.

Beverly Griebel asked Keith O'Toole can they amend that to go from the 5 feet to the 3 feet since
it was advertised 5 foot. Mr. Chapin stated he was thinking 5 feet, that is quite a bit. He stated if
he sits in the driveway and looks at the sidewalk, they're not point to point, so 5 foot would
almost become 6 foot from the house.

John Castellani asked the applicant is he tearing down this whole garage. Mr. Chapin stated yes,
he is. Mr. Chapin stated the whole thing willcome down. He stated the roofis bowing and
sagging. He stated the guy that added on the second halfnever did it right. He stated there was
no sense in salvaging what was there.

Beverly Griebel stated the best way to do it may be to use the same footer. Mr. Chapin stated
some ofthe footer, yes, but he would extend them back. He stated it is 23 foot back. He stated
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the mason said the trenching would have to be done only in the backyard and the slab would come
out. He stated he got a price on the slab removal and it was reasonable versus him trying to take it
out. He stated he was told by his neighbor there could be asbestos in there. He stated ifhe lets
someone else take the responsibility to remove it, he won't have to monkey with it. He stated as
far as the removal of the garage structure itself he would do that himself

Keith O'Toole stated the applicant should probably come back in another month. Beverly Griebel
stated they cannot amend the application to be 3 foot. She stated ifthe applicant wants the 3
foot, it would have to be readvertised, and he would have to come back next month. She asked
the applicant what is that going to do to his construction plan.

Mr. Chapin stated that would mess it up with him, so he would have to stay with what he applied
for. He stated he wants to build this in August. He stated that is what his goal is. He stated he is
booked with work and has stopped taking jobs in August so he could do this. He stated they're
going away in September and he doesn't want to run too far into September with it. He stated he
can still go the 5 feet.

Mr. Chapin asked would 4 to 5 feet be an acceptable thing, or would it have to be exactly the 5
feet. Larry Smith stated it has to be 5 feet or more, not less. Larry Smith stated ifthe applicant
went to 3 feet, he would have to come in in another month. He stated otherwise it has to be a
minimum of5 feet away from the other structure. He stated it can't be 4 1/2 feet. He stated he
would have to be at least 5 feet.

Mr. Chapin stated he can still do it. He stated his second plan would be to put an apron in there.
He stated he would either finish it offwith pavers or a concrete apron. He stated he would not
patch it with asphalt because it would not look right.

Mr. Chapin asked as far as the driveway is concerned, could he make the driveway wider. Larry
Smith stated they don't have any ordinances regarding driveways. Mr. Chapin stated so he can
make it wider, okay.

Larry Smith stated the applicant willhave trouble with a floor drain. He stated he will have to
bring that into the house. Larry Smith stated the applicant will have to put a trap in there ifhe
brings it into the sanitary system. He stated he would have to have a trap on the inside ofthe
house. Mr. Chapin asked can that be 3-inch PVC. Larry Smith stated underground it has to be
cast iron there. Mr. Chapin asked if coming through the basement, can it go to PVC. Larry
Smith stated after it is in the basement, it can be PVC.

Mr. Chapin asked does he have to have fire rated drywall. Larry Smith stated when the applicant
comes in to get a permit, he would have that answer for him:

Beverly Griebel stated the applicant mentioned the tools. She asked the applicant does he store
those where he works. Mr. Chapin stated they're in his truck. He stated they sit in his van. Mr.
Chapin stated he does kitchen and bathroom remodeling. Beverly Griebel asked the applicant
where is his place ofbusiness. Larry Smith stated in March theapplicant got a five-year
conditional use for an in-home business. Mr. Chapin stated he does everything on site.

Mr. Chapin stated the neighbor up the street just got broken into about two months ago. Beverly
Griebel stated she understood tools are expensive. Mr. Chapin stated they took stupid stufflike
an iron and a microwave. He stated he has a ton ofmoney in the truck. He stated there is an
alarm, but he still does not trust it. Beverly Griebel stated the applicant is on the dead end of
Marshall Road.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR, found this to be
an unlisted action and made a determination ofno significant environmental impact, and John
Castellani seconded the motion. All Board members were in favor ofthe motion.
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DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
finding offact was cited:

1. Applicant demonstrated need for larger garage to replace present garage.

7. Application ofCellular One, c/o Michael McKenney, 3175 Chili Avenue, Rochester, New
York 14624, property owner: Wegmans; for variance to erect a 17 1/2' x 3' wall sign to be
52 1/2' sq. ft. (39 sq. ft. allowed) at property located at 3175 Chili Avenue in G.B. zone.

Beverly Griebel stated this went to the Monroe County Planning Department and came back as a
local matter.

Mike McKenney was present to represent the Cellular Shop. Mr. McKenney stated the
measurements ofthe sign would be 24 inches for the size ofthe letters by 17 feet. He stated it is
the "authorized agent" language that causes them to require a variance. He stated in total square
footage, the sign is 34.4 square feet, so they are only looking for a 1.4 feet variance.

Beverly Griebel stated the signs are measured by putting the whole language and logos in a square
box. Larry Smith stated the sign is 36 by 17 1/2. He stated their codes require them to take the
furthest distance and make a rectangle out ofit. He stated so their sign is basically a 36 by 17 1/2.

Beverly Griebel asked are they changing the sign or is this the one that is already up. Mr.
McKenney stated that is the one that is up. Beverly Griebel asked how did that happen to get put
up without approval. Mr. McKenney stated he got the notification letter after it was up. He
stated he got an approval fromWegmans. Beverly Griebel stated the applicant did not have
approval from the Town.

John Castellani questioned whether the applicant even got approval fromWegmans. He stated
paragraph 7 of a document in the information provided indicates the tenant is responsible for
obtaining all necessary permits, submitting such copies ofpermits from the landlord before
installation ofthe sign. He stated obviously that did not happen because the Town did not issue a
permit. Mr. Mclcenney stated Mark Hogan let him put the sign up. Mr. McKenney stated he got
his letter of approval. John Castellani stated the Town should get a hold ofMark Hogan.

Dan Melville stated Mr. Hogan may have given him permission to put a sign up, but it was the
applicant's responsibility to get the approvals. John Castellani stated the document submitted says
the tenant has to submit the permit before putting the sign up. John Castellani stated Mark Hogan
is flying loose and free or somebody had a little miscommunication.

Mr. McKenney sta ted he thought it is miscommunication. He stated usually the sign
manufacturer does the leg work of getting the permit. He stated this sign company is based out of
Syracuse, and he himself did not do the leg work.

Dan Melville stated he cannot see the signs from Chili Avenue. He stated they look so small
when one is out that far.

Bill Oliver asked would there be a logo on the sign. Larry Smith stated Cellular One is the logo.
Beverly Griebel asked ifthe sign is as it will be. Mr. McKenney stated they will not add
anything else.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR, found this to be
an unlisted action and made a determination ofno significant environmental impact, and Bill
Oliver seconded the motion. All Board members were in favor of the motion.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
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. finding offact was cited:

1. Signage needed for new business.

Note: A sign permit is required.

The meeting ended at 9:20 p.m.

\.



CHTI.J ZONING BOARD OF APPEALS
June 23, 1998

A meeting ofthe Chili Zoning Board ofAppeals was held on June 23, 1998 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m. The meeting was called to
order by Chairperson Beverly Griebel,

PRESENT: John Castellani, Gerry Hendrickson, Bill Oliver, Richard Perry and
Chairperson Beverly Griebel.

ALSO PRESENT: Larry Smith, Building Inspector; Keith O'Toole, Assistant Counsel for the
Town.

Chairperson Beverly Griebel declared this to be a legally constituted meeting ofthe Chili Zoning
Board ofAppeals. She explained the meeting's procedures and introduced the Board and front
table. She announced the :fire safety exits. The Pledge ofAllegiance was cited.

Beverly Griebel stated this meeting was advertised in the Gates-Chili News and was noticed on
the front bulletin board in the Town Hall. Beverly Griebel stated she was out on the 13th and did
not see a sign for Application Number 2 or Number 3. John Castellani stated he saw a sign for
Application 3, but not 2. Richard Perry stated 2's sign was there, but it was leaning over. Richard
Perry stated he could not read the sign.

Gerry Hendrickson stated on the 14th he did not see a sign. John Castellani stated he did not see
any evidence of a sign at all. He stated he was there last Friday. Gerry Hendrickson stated the
sign for Application 3 was there. Gerry Hendrickson stated he did not see a sign for Application
1. Beverly Griebel stated she saw a sign for that. Gerry Hendrickson stated he understood it was
facing Marshall Road. Richard Perry stated for Application 2, he could tell it was the sign
because he could see the writing, but one would have had to straighten it up to read it.

The Board decided to hear Application 2.

1. Application ofRaymond McQueen, owner; 5 Sunderland Trail, Rochester, New York 14624
for variance to allow a 6' high fence along rear lot line (4' allowed abutting a street) at property
located at 5 Sunderland Trail in R-1-15 zone.

Raymond McQueen was present to represent the application. Larry Smith asked the applicant if
he is an employee ofthe County. Mr. McQueen stated that is correct. Larry Smith asked the
applicant to change an item on his application. He stated the applicant said he is not an employee
ofthe County, on the application. Beverly Griebel asked the applicant ifhe is a County employee.
Mr. McQueen stated yes, he works for the County D.O.T.

Beverly Griebel stated the applicant has a fence that is already up. Mr. McQueen stated he does.
He stated the fence was installed in 1995. Beverly Griebel stated the applicant got notice about
the fence. Mr. McQueen stated there was a complaint about sight distance, and so he did what
he could do to remedy that. He stated he did not know about the codes in 1995. He stated Larry
Smith notified him this year of the problem. Mr. McQueen stated he remedied the sight distance
problem and would like to keep the fence at 6 feet.

Beverly Griebel asked the applicant how they have remedied the problem. Mr. McQueen stated
he removed every other board of the fence at the end. He stated there is like an 8 foot end wall.
He stated it is pretty well clear on the instrument location map. Mr. McQueen stated he just
double checked it with the DMI today. He stated the grapevine that he sketched in on the
instrument survey on the next lot is really what limits the sight distance. He stated the every other
board opened up the sight distance. He stated he would be willing to take that down to 4 feet if
that would help.
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CHILI ZONING BOARD OF APPEALS
June 23, 1998

A meeting ofthe Chili Zoning Board ofAppeals was held on June 23, 1998 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m, The meeting was called to
order by Chairperson Beverly Griebel.

PRESENT: John Castellani, Gerry Hendrickson, Bill Oliver, Richard Perry and
Chairperson Beverly Griebel.

ALSO PRESENT: Larry Smith, Building Inspector; Keith O'Toole, Assistant Counsel for the
Town.

This is a draft only and has not been filed according to Section 106 ofthe Public Officers Law.
These minutes have not been approved by the Chili Zoning Board ofAppeals, and therefore, are
subject to change.

Chairperson Beverly Griebel declared this to be a legally constituted meeting of the Chili Zoning
Board ofAppeals. She explained the meeting's procedures and introduced the Board and front
table. She announced the fire safety exits. The Pledge ofAllegiance wa~ cited.

Beverly Griebel stated this meeting was advertised in the Gates-Chili News and was noticed on
the front bulletin board in the Town Hall. Beverly Griebel stated she was out on the 13th and did
not see a sign for Application Number 2 or Number 3. John Castellani stated he saw a sign for
Application 3, but not 2. Richard Perry stated 2's sign was there, but it was leaning over. Richard
Perry stated he could not read the sign.

Gerry Hendrickson stated on the 14th he did not see a sign. John Castellani stated he did not see
any evidence ofa sign at all. He stated he was there last Friday, Gerry Hendrickson stated the
sign for Application 3 was there. Gerry Hendrickson stated he did not see a sign for Application
1. Beverly Griebel stated she saw a sign for that. Gerry Hendrickson stated he understood it was
facing Marshall Road. Richard Perry stated for Application 2, he could tell it was the sign
because he could see the writing, but one would have had to straighten it up to read it.

The Board decided to hear Application 2.

1. Application ofRaymond McQueen, owner; 5 Sunderland Trail, Rochester, New York 14624
for valiance to allow a 6' high fence along rear lot line (4' allowed abutting a street) at property
located at 5 Sunderland Trail in R-I-15 zone.

Raymond McQueen was present to represent the application. Larry Smith asked the applicant if
he is an employee ofthe County. Mr. McQueen stated that is correct. Larry Smith asked the
applicant to change an item on his application. He stated the applicant said he is not an employee
ofthe County, on the application. Beverly Griebel asked the applicant ifhe is a County employee.
Mr. McQueen stated yes, he works for the County D.O.T.

Beverly Griebel stated the applicant has a fence that is already up. Mr. McQueen stated he does.
He stated the fence was installed in 1995. Beverly Griebel stated the applicant got notice about
the fence. Mr. McQueen stated there was a complaint about sight distance, and so he did what
he could do to remedy that. He stated he did not know about the codes in 1995. He stated Larry
Smith notified him this year ofthe problem. Mr. McQueen stated he remedied the sight distance
problem and would like to keep the fence at 6 feet.

Beverly Griebel asked the applicant how they have remedied the problem. Mr. McQueen stated
he removed every other board ofthe fence at the end. He stated there is like an 8 foot end wall.
He stated it is pretty well clear on the instrument location map. Mr. McQueen stated he just
double checked it with the DMI today. He stated the grapevine that he sketched in on the
instrument survey on the next lot is really what limits the sight distance. He stated the every other
board opened up the sight distance. He stated he would be willing to take that down to 4 feet if
that would help.
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Beverly Griebel asked the applicant ifhe removed every other board along the Marshall Road
side. Mr. McQueen stated he did not. He stated there is an end wall. He stated there is a curve
there, so the fence did not limit the sight distance. He stated it is the end wall on the drawing that
looks small, but it is 8 feet or thereabouts on the end. Mr. McQueen stated that would be parallel
with Sunderland Trail, perpendicular to Marshall Road.

Mr. McQueen stated he removed every other board which opened up the sight distance. He
stated that should not have been there. He stated there should not be a restriction for the sight
distance at all. He stated he knows that by working for the D.O.T.

John Castellani stated the applicant is not the comer lot anyway. Mr. McQueen stated the sight
distance issue is really the curve and maybe the grapevine. He stated it is safe.

Larry Smith stated the comer lot previously received a Valiance for a 6 foot tall fence there. Mr.
McQueen stated the comer lot has a 6 foot fence. Larry Smith stated but it goes at an
angle near the end for sight distance. Mr. McQueen stated that is right.

John Castellani asked so why would the applicant's fence impact sight distance ifhe is the second
lot in. Larry Smith stated he is stating that it does not. Mr. McQueen stated there is a large
willow. He stated the J6-inch willow tree is lined up with the comer 'there. He stated then if one
adds on the fact he bumped it out towards the right-of-way, there was some restriction on the
sight distance which he removed by removing every other board so one can see right through the
fence. He stated he sees the vehicles now. He stated sight distance is his specialty.

Beverly Griebel asked ifthere had been a complaint. Mr. McQueen stated apparently there was a
complaint.

ANYONE IN FAVOR OR OPPOSED:

Dave Hayes - 31 Sunderland Trail
He stated he has been a resident on Sunderland Trail for about 21 years. He submitted to the
Board a petition signed by 27 of the 29 residents that he visited over the weekend. He stated
Sunderland Trail contains three private drives. He stated the first one, there are six residents on.
He stated he did 110t go to any ofthose because he didn't want to offend the applicant by going to
their neighbors.

Mr. Hayes stated everyone that he visited feels it is a safety hazard. He stated one has four
seconds to get from that curve to the entrance of Sunderland Trail at 35 miles an hour. He stated
it is not just the side board that comes out 8 feet. He stated it is also the fence itself that lUllS
parallel to Marshall Road. He stated if the applicant takes the boards out, there is a curve coming
around there and he still has a wall. He stated if a car has its headlights on, it is fine, but they
have had some instances of road rage there. He stated everybody they talked with felt they would
get killed.

Mr. Hayes stated he firmly believes people should do what they want in their own yard, but that
fence is bad there. He stated he has timed it with a stop watch twice. He stated a person has
three and a half to four seconds to make it around that curve at 35 miles an hour. He stated a
person would not be able to pull out to get up to speed.

MI. Hayes stated they ask that the fence be taken back and lined up with the O'Connells', the folks
on the comer or take it down. He stated a 4 foot chain link fence is one thing, but a 6 foot
stockade fence protruding out past is another.

Larry Smith read the following language from the petition that was submitted: We, the
undersigned, ofthe Town ofChili, ask that a variance not be granted for existing stockade fence
abutting Marshall Road. This fence was erected last year without being granted a variance, and in
their opinion, presents a serious hazard. The fence is located just past a curve in the road and
obstructs the view of oncoming traffic from vehicles leaving Sunderland Trail. It takes less
than five seconds for a car traveling at legal limits of 35 miles an hour to round the curve and be
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at the entrance of Sunderland Trail. That does not allow one to pull out safely and reach the
speed limit. We ask that this fence be moved or taken down before there is a serious accident.
Larry Smith stated the petition was signed by 29 people all living on Sunderland Trail.

Jerry Brixner - 14 Hartom Road
He stated it was very noisy in the meeting room. He asked the Board members to speak up. He
stated he was very pleased that the Building Inspector read the petition. He stated he did not
catch the number of individuals who signed the petition. Larry Smith stated 29 people signed the
petition.

Beverly Griebel stated more chairs were available up in the front ofthe room if anyone wanted to
move forward. She stated they would try to speak up, but ifboth air conditioners are on, it is
noisy. Mr. Brixner asked if the Board's microphones were on. Beverly Griebel stated they
were.

Beverly Griebel stated now, the applicant's neighbor has a fence. She asked is that fence further
back from the road. Mr. McQueen stated yes, it is. Beverly Griebel asked by how much. Mr.
McQueen stated it is roughly like 8 feet. He stated he did not realize a variance was needed or he
would not have put it up.

John Castellani asked would it be the same as where the chain link fence is. Mr. McQueen stated
it lines up with that comer. He stated one can barely see the comer there. He stated actually, that
is a stockade fence. Mr. McQueen stated the original chain link, which was removed, lined up
with the comer ofthe stockade fence, going parallel there. John Castellani asked if the back row
lines up with the next door neighbor's fence. Mr. McQueen stated it lines up with the one to the
south. He corrected his statement and said, in fact, it's 4, 5, 6 feet in from it. John Castellani
asked so it is further in. Mr. McQueen stated it is closer in, yes. Mr. McQueen stated
so his neighbor's fence sits out 4 or 5 feet, and his sits out about 8 feet further than theirs.

John Castellani asked the applicant, so they are on line with the willow tree. Mr. McQueen stated
yes, they're in line with the willow tree. He stated the main thing he looked at was to make it
outside ofthe right-of-way. He stated being the backyard, he did not give it the emphasis he
would in a front yard. He stated they're looking at safety for their kids. He stated that open yard
is the yard that is often used by kids in the neighborhood, and it keeps the balls in and keeps the
kids out of the road.

Beverly Griebel asked now is there a fence on the Lot 1, to the north. Mr. McQueen stated yes,
that iswhat Larry Smith stated is the one that received a variance for a 6 foot stockade fence.
Beverly Griebel asked if that installation on Lot 1 does not interfere with the sight distances. Mr.
McQueen stated it does not.

Beverly Griebel asked would it be possible for the applicant to move their fence so that it is even
with that fence. Mr. McQueen stated yes, it is possible. He stated, however, according to code,
he could simply cut the fence down to 4 foot. He stated the restriction is it is supposed to be 4
feet, so ifthere is an issue there, he would just cut it down to the 4 feet. He stated he does not
intend to block the sight distance.

Beverly Griebel asked if the fence on Lot 1 is a 6 foot fence. Larry Smith stated it is a 6 foot
fence that goes out for approximately 30 foot and angles at the comer, and then it goes to the east
maybe another 50 feet. Beverly Griebel asked the applicant ifhe would prefer to cut the top of
his fence offrather than move it back further from the road. Mr. McQueen stated yes, he would
since the yard is real beneficial, for their property, to increase the backyard like that.

Beverly Giebel stated she thought there has been seemingly legitimate concerns brought up by
the neighbors of the sight issue. She stated it makes it difficult to see, and people go fast along
there. Mr. McQueen stated he agreed. Mr. McQueen stated it is a legitimate concern,

Richard Perry asked is there any concern with the sight distance with the fence on Lot 1. Mr.
Hayes stated there is not. He stated personally he does not feel cutting it down to a 4 foot high
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solid fence would solve the problem. Larry Smith stated the applicant does not need a variance
for a 4 foot fence. Mr. Hayes commented but it would be a stockade fence. Beverly Griebel
stated it doesn't have to be able to be seen through at all.

Mr. Hayes stated someone will get killed there. He stated there have been two deaths on Marshall
Road in the last few years, not attributable to the applicant's fence, but with speeds that are not
being enforced. He stated the fence is on a curve.

Mr. McQueen suggested they do a speed study out there. Mr. McQueen stated one would find
that the speeds are higher than what they should be. He stated he probably checks 50 sight
distances a year. He stated there is not much they can do to make it safe. He stated he thinks it is
35 in that area. He stated people are going 40 to 50 pretty typically.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Denied by a vote of4no to 1 yes (Richard Perry) with the following finding
of fact having been cited:

1. The line of sight exiting Sunderland Trail would be inhibited by a 6' fence.

2. Application ofRobert Curran, owner; 237 Golden Road, Rochester, New York 14624 for
variance to erect an 8' x 10' deck to be 52' from front lot line (60 ',req.) at property located
at 237 Golden Road in R-1-15 zone.

Robert Curran was present to represent the application. Mr. Curran stated he wants to erect a
deck. He stated he had an incident where his son almost ran out the front door. He stated he
already has the deck out. He stated he has already taken the step out. He stated he was willing to
pay any fines if there are any fines that he would have to pay for going ahead and putting the deck
up.

Beverly Griebel stated this deck is already built. Mr. Curran stated that's correct. Beverly Griebel
asked ifwhen they put up the 8 by 10 foot deck and removed the step, didn't they realize it was
too close to the road. Mr. Curran stated he was waiting for the application process, but he almost
had an accident with his son, so he put the deck up. He stated this was already after he applied
for the variance.

Beverly Griebel stated they have a deck there. She asked will they enclose it or anything. Mr.
Curran stated he would not. Mr. Curran stated as far as the sign goes, he apologizes. He stated
he tried to keep putting it up, but it kept folding over on him.

Larry Smith told the applicant he does need a permit to erect the deck, also.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.

DECISION: Unanimously approved by a vote of 5 yes with no conditions, and the following
findings of fact were cited:

I. Minimum Valiance.

2. No change in the character of the neighborhood.

3. Application ofTaras Tsarevich, owner; 34 Weatherwood Lane, Rochester, New York 14624
for conditionaI use permit to allow an office in home for sale of used cars at property located
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at 34 Weatherwocd Lane in R-I-15 zone.

Mr. Tsarevich was present to represent the application. Mr. Tsarevich stated he would like to
have an office in the house. He stated he would like to open an office in the house for used
vehicles for sale.

Bill Oliver asked the applicant will he be selling cars from his home. Mr. Tsarevich stated ifit is
possible. He stated he knows it is residential property. Beverly Griebel asked the applicant where
will he store the automobiles. Mr. Tsarevich stated actually, his cousin right now has a garage in
Webster, so he would just apply to use the office in the house, and that would be it.

John Castellani asked if the applicant would essentially be applying for an office in the home with
no vehicles for sale on the property. John Castellani stated why he was asking, that is not what
his application says. MI'. Tsarevich stated the girl in the front office said it would not be a
problem ifhe had only like a couple of cars in the driveway.

Beverly Griebel asked would there be cars there for sale. Mr. Tsarevich stated he would have
cars for sale. Beverly Gtiebel asked the applicant would they have license plates on them. Mr.
Tsarevich stated they would. Beverly Griebel asked the applicant doeshe have dealer plates. Mr.
Tsarevich stated he does. He stated he doesn't have any cars for sale light now. He stated he just
wanted to see ifhe could get permission to do that.

Beverly Griebel stated so the cars would be on the applicant's property. Mr. Tsarevich stated that,
is correct, John Castellani asked if the cars would be in Webster. Mr. Tsarevich stated ifit is
possible to do that. He stated ifnot, he is just wanting to have an office in his house, and that
would be it.

Larry Smith asked the applicant does he have a license to sell vehicles. Mr. Tsarevich stated he
shares it with his cousin right now. He stated he doesn't have a license yet. Larry Smith stated
there is a limit to how many cars the applicant can sell in a year's time or at one time without
having a license. Mr. Tsarevich stated that is correct. He stated he applied for the license.

Beverly Griebel asked how long does it take for them to grant a license. Mr. Tsarevich stated
two, two and a halfmonths. Beverly Griebel asked the applicant how long along did he apply for
the license. Mr. Tsarevich stated it takes a couple months.

Richard Perry asked the applicant ifhe is using his cousin's dealer plates right now. MI'. Tsarevich
stated right now, he is not. Richard Perry asked the applicant ifhe has any dealer plates now.
Mr. Tsarevich stated he is not doing anything right now. He stated he is just trying to start this.

Beverly Griebel asked ifthe Board approves this, then would the applicant have his license, ifit is
granted, and then he would have his own dealer plates. MI'. Tsarevich stated that's correct.

John Castellani stated they could grant the office in the home without the license. Beverly Griebel
asked does the applicant have to have the license before a variance can be granted. Keith O'Toole
stated he does not. He stated it is just a zoning issue. Larry Smith stated having a license is a
State issue.

Beverly Griebel asked the applicant does he want to have the office in the home, or does he want
to have the office in his home and to sell cars at his house. Mr. Tsarevich stated he just wants the
office because it is residential property.

Larry Smith stated the home occupation section ofthe ordinance says that the business has to be
entirely within the structure, so the Board could look at it that way.

Beverly Griebel told the applicant the Building Inspector was saying the only thing the applicant
could do from his home is to have an office. She stated the applicant could have a telephone, an
answering machine and a :filing cabinet with some paperwork or something like that. She asked
the applicant is that what he wants to do. Mr. Tsarevich stated yes, that would be fine.
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ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and John Castellani seconded the motion.

DECISION: Unanimously approved by a vote of 5 yes with the following conditions:

1. Granted for a period ofone year.

2. No on-premises advertising.

3. No on-street parking pertaining to the business.

4. Hours of operation as per application.

5. No outside employees.

6. No "For Sale" cars on premises.

TIle following finding offact was cited:

I. The home office is a customary home occupation.

4. Application of Sal Gerbino, owner; 31 Bucky Drive, Rochester, New York 14624 for
variance to erect a garage addition to be 8 1/2' from side lot line (10' req.) at property
located at 31 Bucky Drive in R-1-15 zone.

Sal Gerbino was present to represent the application. Mr. Gerbino stated he is trying to extend
his single-car garage into a double-car garage. He stated there is a storm drain culvert that runs
along his lot line.

Mr. Gerbino stated prior to making the application, he had the Highway Superintendent, who was
required to handle the maintenance of that culvert, come out. Mr. Gerbino stated initially he had
asked for a 9 foot addition. He stated Mr. Can advised him he was not comfortable with that.
He stated they dropped it back to 7 feet. He stated ML Can said the maintenance of that pipe
would be easily handled ifhe extended over with a 7 foot addition.

Larry Smith asked the applicant did he get a release of easement from the Superintendent of
Highways. Mr. Gerbino stated the Town should have a copy that. Larry Smith stated he did not
see it in the file. Mr. Gerbino stated they took the original before he had a copy made because of
the date ofthis meeting. He stated he was under the gun as he was standing there.

Beverly Griebel asked if the storm drain is something that is buried. MI. Gerbino stated there is a
storm drain in his backyard that services approximately three yards on either side ofhim, and it
runs around through to the street. Beverly Griebel asked ifit runs from the manhole in the back.
Mr. Gerbino stated yes, that's conect. Beverly Griebel stated well, she was looking for a storm
drain, but she did not see anything like that. Mr. Gerbino stated the one in the back is a little
lower than grade and it is hard to see unless one is right on top ofit.

Richard Perry stated the driveway, he sees they have already expanded that. Mr. Gerbino stated
the lower half of the driveway they extended. Richard Perry asked is that going to be roughly in
line with the extension ofthe garage. Mr. Gerbino stated no, because that is actually farther over.
He stated there is a tree in the area where he see the extension now. He stated it was a reasonably
large tree that they have already taken out.

Larry Smith asked the applicant ifhe did get a signed release from the Superintendent of
Highways. Mr. Gerbino stated yes, he did.
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Larry Smith stated after conversations with Keith O'Toole, he would recommend before the
applicant did infringe upon that easement, he would talk to his own attorney about that first. Mr.
Gerbino stated when he made application, the question came up as to the wording on the
application, in that he believes that the form indicates that whatever infringed upon the Town
property ultimately would have to be moved by him ifthere was a problem. Larry Smith stated
that is not a zoning issue.

Larry Smith stated ifthe applicant ever tries to refinance this house infringing on an easement
with this permanent structure, there could be a problem. He stated the release ofeasements were
designed to assist people to putting fences on easements and sheds. He stated the applicant is
putting a permanent structure on an easement. He stated he might have some legal problems,
hindrance ifhe were ever to sell the house or refinance. He stated if the Board does grant the
applicant the variance, before he puts the structure up, he would recommend he talk to his
attorney.

Mr. Gerbino asked who 011 the Town's end would actually be able to sign off on a release of
easement. Keith O'Toole stated the Town Board. He stated the Town owns the easement, so the
Town Board is the legislature. Mr. Gerbino asked would that be a separate application. Larry
Smith stated it would be. He stated otherwise there would be a hindrance when the applicant tries
to do something with this property in the future.

Larry Smith stated the applicant still needs a variance for the setback. He stated this Board is not
addressing the easement problem. He stated this Board is addressing the side setback. He stated
the applicant still owns that property, and setbacks are included from his property line, even if it is
encumbered with an easement. He stated that is not the issue before the Board. He stated they're
asking about it for information, but the only one that can grant total relief from that easement is
the Town Board. He stated the applicant should probably talk to his attorney to see what
hindrance it would be to have a permanent structure on that easement even with Town approval.
He stated he was not giving the applicant legal advice.

Beverly Griebel asked what about the RG&E easement. Mr. Gerbino stated that is on the other
side ofthe house. Larry Smith stated he does not see any RG&E easement on the plans. Beverly
Griebel stated it says along side and rear property lines. She stated she was reading from the
survey, Mr. Gerbino stated the RG&E service from the Davis Park side ofthe house is overhead
cables. He stated he has installed underground RG&E service to the house. He stated that is on
the opposite side ofthe house.

Beverly Griebel stated she was curious as to what needs to be done about that. Beverly Griebel
stated perhaps the applicant's own attorney could advise him on that. Larry Smith stated he
thought so.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Unanimously approved by a vote of 5 yes with the following condition:

1. Applicant to obtain appropriate release from the Town ofChili, if required.

The following finding offact was cited:

1. Applicant demonstrated need to expand garage and living area.

5. Application ofCharles Mannara, owner; 1 Hunt Point, Rochester, New York 14624 for
variance to erect a 14' x 30' inground swimming pool to be 7" from basement wall ofhouse
(15' req.), 5' from side lot line (10' req.) and 43' from side lot line (55' req. abutting a street)
at property located at 1 Hunt Point in R-1-15 zone.
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Charles Mannara was present to represent the application. Mr. Mannara stated he was present to
apply for a variance. Beverly Griebel stated just for the record, this is a comer lot with large
setbacks. She stated they have hedges and plantings. Mr. Mannara stated that is correct. Beverly
Gtiebe1 stated so about the only place for the pool is directly behind the house. Mr. Mannara
stated that's correct. Beverly Griebel commented between the house and the hedges at the rear.
Mr. Mannara stated that's conect.

Beverly Griebel asked Larry Smith, the requirement of 15 foot from the basement wall ofthe
house, what is the reason for that. Larry Smith stated pressure against the basement foundation
wall. Beverly Griebel asked and ifit is less than 15 feet, is that a danger of damage to the wall in
case offlooding. Larry Smith stated well, there are lateral pressures from water inside a pool.
Larry Smith stated there are pressures, He stated one ofthe stipulations he was going to request
on this is that a structural engineer certify that that distance is good enough for this pool.

Mr. Mannara stated it is a self-supporting pool. Larry Smith stated he would still like to have that
looked at. He stated he would like a structural engineer to certify that the lateral pressures of the
pool against the foundation are acceptable. Larry Smith stated different soil conditions make the
pressures different.

Richard Perry asked if the hedges on the three sides will be retained. Mr. Mannara stated yes,
they will.

Beverly Griebel asked the applicant ifhe were going to comply with the setbacks, what size pool
could he put in there, about 3 feet wide. Mr. Mannara stated that's correct. He stated maybe 4
foot wide.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.

DECISION: Unanimously approved by a vote of5 yes with the following condition:

1. Structural engineer to certify lateral pressure ofpool against foundation of
home.

The following finding offact was cited:

1. Comer lot dictates placement ofpool.

6. Application of Parkminister Church, owner; 2710 Chili Avenue, Rochester, New York 14624
for variance to erect a 3 1/2' x 8' double-faced freestanding sign at property located at 2710
Chili Avenue in R-1-20 zone.

Beverly Griebel stated this went to the Monroe County Planning Department and came back as a
local matter. Michael Dembitsky, Trustee, was present to represent the application.

Mr. Dembitsky stated at the present time they have a freestanding sign there that they're going to
replace. He stated the freestanding sign tight now is approximately 100 foot further west than
what they plan to put up. Mr. Dembitsky showed the Board a picture of the sign they propose to
put up. Mr. Dembitsky stated they did not realize they had to get a variance to put it up there.

Mr. Dembitsky stated so they will be approximately 130 feet from Pixley Road to the middle of
the sign, and they will be from the lot line 20 feet.

Beverly Griebel asked what is the reason for the move. She asked are they looking for visibility
on both Chili Avenue and Pixley Road. Mr. Dembitsky stated the sign will be situated so one can
read it coming from either way on Chili Avenue. He stated the existing sign will be removed.
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Mr. Dembitsky stated the reason they're putting the new sign up there is, right now they have
three churches in there. He stated the third church asked them to get a sign with their name on it,
which will be on there. Beverly Griebel commented that way everybody can find it.

John Castellani asked how big is the old sign they are taking down. Mr. Dembitsky stated it is
approximately the same size as the proposed sign. John Castellani asked if they are replacing the
sign with about the same size sign. Mr. Dembitsky stated that's correct.

Bill Oliver asked will they be putting lights on the sign. Mr. Dembitsky stated there will be lights
in the ground like there are now. Bill Oliver asked as far as maintenance, will the church be
taking care of the sign. Mr. Dembitsky stated that's correct. He stated the sign people that make
the sign will be putting it up. '.

Richard Perry stated it does make it difficult to see the sign where it is currently. Larry Smith
asked how far from the property line will' this sign be. Mr. Dembitsky stated it will be
approximately 130 feet from Pixley Road, and from the property line, it will be 20 feet.

Larry Smith stated the applicant's math does not add up. Larry Smith stated it is measured from
the center line ofChili Avenue back 44.75 feet. He stated Chili Avenue is 60 feet wide, so it looks
like they have the sign back 14 foot. Mr. Dembitsky stated two of them measured it.

Larry Smith stated their property line does not start until they get 30 foot away from the center of
the road. He stated they have grass and mow it there, but that is not their property. Mr.
Dembitsky stated from the curb line, the property line starts about 4 1/2 feet from the curb line.
Larry Smith stated it is a 60 foot right-of-way there. He stated that is a State-owned
right-of-way. He stated ifone looks at the edge of the road, they still have 17 feet over from the
curb before their property starts.

Mr. Dembitsky stated according to the drawing they got from the Town, the center of the road
was 49.5 feet. He stated that was the measurements he got from the people at the Town. He
stated from the center ofthe road to the property line was 49.5 feet, Chili Avenue, to the property
line. He stated that would give them 4 1/2 feet from the curb to their property line. Larry Smith
stated that was not correct.

Larry Smith stated there is a 60 foot right-of-way in there. He stated the road does not take up
that whole space. Larry Smith stated he thought that is a three-lane road there. Mr. Dembitsky
stated it is a three-lane road with a center turning lane. Larry Smith stated there is a little problem
with the math on the application. He stated he was not sure how wide Chili Avenue is there.
Larry Smith stated the measurement of44.7 feet from the center line ofthe road, that is not going
to be 20 foot from the edge ofthe property. He stated that is going to be quite a bit less than
that. He stated he was not sure without having an engineered drawing.

Larry Smith stated Keith O'Toole just pointed out, the bear minimum from the center line ofthe
road would be 50 feet. He stated he thought, though, that the road might be wider there.

Beverly Griebel asked so what should they do about placement. Larry Smith stated the applicant
is stating that they want the sign 20 feet from the property line. He stated what they have to do is
have someone, probably a surveyor, tell them what 20 feet from the property line is. He stated
the way it is shown on the drawing is not correct. Larry Smith stated the D.O.T. could possibly
tell them where that is, too.

Beverly Griebel stated so they would have to consult with someone to figure out where 20 feet
from the property line is. Larry Smith stated that is correct. Larry Smith stated the Zoning Board
can grant the variance requested because they're not asking for a setback variance. He stated
they're asking for a freestanding sign variance. He stated he is pointing out to the applicant the
drawing is not correct as far as the legal placement of a sign that may receive a Valiance.

Beverly Griebel asked what is the minimum distance they should be from the property line. Larry
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Smith stated they wanted to be 20 foot from the property line, which is the acceptable distance.
Beverly Griebel stated so the church and the sign people have to figure out exactly where that is
before they place it. Larry Smith stated this 44.75 feet is an incorrect figure. Beverly Griebel
stated so it would behoove them to check it out first before they place it so they would not have
to move it.

Mr. Dembitsky stated the measurements he got originally he got from the Town. He stated since
that time, the other Trustee has wrote to the State. He stated the State took part ofthat road
there when they made Chili Avenue. He stated he did find out today what the width of the road
is. He stated the other Trustee got drawings from the State that showed what was taken from the
church and what they have now. He stated they do have the drawings as ofyesterday.

Larry Smith stated but they want to be 20 foot back from the edge oftheir property. Mr.
Dembitsky stated that's correct. Beverly Griebel stated wherever that figure of44. 75 came from
is wrong. Larry Smith stated that's correct.

Keith OToole stated they know a State right-of-way is at least 60 feet. He stated it might be
wider there. He stated the applicant can contact the State D.O.T. and confirm that. He stated if
the road were 80 feet, divide by 240 with 20 feet; it is 60. He stated at bear minimum they are at
least 50 feet back from the center line. He stated that is the cheap way to do it rather than having
a surveyor shoot it for a sign. '

Larry Smith stated the minimum they can be from the center of the road is 50 feet. He stated he
was not sure that that is only a 60 foot right-of-way there. He stated it might be greater because
it is a three-lane highway there.

Larry Smith stated they are requesting a freestanding sign variance. He stated he was just
pointing out to the Board the measurement is not correct. He stated the Board can grant the
variance, but when they get the sign permit, it would have to be placed in the light spot. He
stated so it will be further back than what they have on the drawing.

Richard Perry commented on the concern about the address being on the sign. Beverly Griebel
stated they're asking everybody with new signs to somewhere on the sign, maybe even on the
pole, to put the number of the street. She asked if that would be possible. Mr. Dembitsky stated
they could possibly do it to one side, on the upright post. Bill Oliver stated it would assist
emergency vehicles, and it would help anybody looking for a number, rather than a name.

Beverly Griebel stated they're trying to get all the houses numbered properly in Chili. She stated
it is a long process. She stated as people come in for signs, they're asking that they put the
number somewhere on the sign. She stated sometimes without destroying the centering and
everything else, they suggest just up and down on the upright.

Richard Perry stated he did not see the address on the application. Beverly Griebel stated it was
2710. Larry Smith stated or they could hang it in the middle ofthe sign at the bottom. Mr.
Dembitsky stated one would not see it. He stated this is a 3 1/2 by 4 foot sign. Bill Oliver
suggested putting the numbersvertically on the upright post. Larry Smith stated that would be
fine.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Unanimously approved by a vote of 5 yes with the following condition:

1. Street numbers to be added to both sides of sign.

The following :finding offact was cited:
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1. New sign needed to identify expanded church congregation.

7. Application ofBruce Forbes, 14 Baymon Drive, Rochester, New York 14624 for variance
to erect a 12' x 17' deck to be 37' from rear lot line (40' req.) at property located at 14 Baymon
Drive in R-1-15 zone.

Bruce Forbes was present to represent the application. Mr. Forbes stated he would like to build a
deck offthe back ofhis house. He stated the deck would be 12 by 17. He stated on the one
corner his property line slopes, so it would be approximately 37 feet from one comer. He stated 2
feet into the deck it hits the 40 foot mark, and the other comer is 45 feet away from the property
line. Larry Smith stated the applicant has an odd-shaped lot. Beverly Griebel stated it is very
odd.

Beverly Griebel asked the applicant ifbehind his house are other backyards and sheds and that
sort of thing, Mr. Forbes stated that's correct. Beverly Griebel asked the applicant ifhe has talked
to his neighbors about this. Mr. Forbes stated he has. Beverly Griebel asked the applicant do any
ofhis neighbors object. Mr. Forbes stated no, they do not object. Beverly Griebel commented
they might want to do the same thing.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.

DECISION: Unanimously approved by a vote of 5 yes with no conditions, and the following
findings offact were cited:

1. Minimum variance.

2. Odd shape lot dictates need for variance.

8. Application of Joseph Klee, 38 Boulder Creek, Rush, New York 14543, property owner:
M. Falcone; for Land Use Variance to erect a self-serve car wash at property located at
2948 Chili Avenue in N.B. zone.

Betsy Brugg was present to represent the application along with: Al Arilotta, the project's
architect; Bill Howard, real estate broker with Pmdential King Arthur and neighbor; Joe Klee, the
project operator; and also Gale Elder, the broker, the listing broker.

Ms. Brugg stated she wanted to run through the overview ofthe application, run through the
overview of the site, the legal requirements and how they conform to those. She submitted a
copy of a petition, just a short list of residents that support their project.
Ms. Brugg stated she had already submitted a letter of intent together with a letter from Bill
Howard. She stated hopefully the Board has received those and will look at those.

Ms. Brugg stated they're here tonight to request a use valiance in connection with their proposal
to develop the site at 2948 Chili Avenue for a proposed self-serve carwash.

Ms. Brugg stated there was a self-serve carwash application made a couple years back that was
denied. She stated this is a new application. She stated she would hope the Board has had a
chance over the past couple years to clear their mind ofthat and receive a whole new package of
information for the Board's consideration.

Ms. Brugg stated the site as a whole is about 7/10 of an acre. She stated the site was originally
located at a corner intersection, but back in the '80s, that intersection was modified and it now sits
in an unusual Iocation, She stated it has frontage on Fenton Road and Chili Avenue. She stated
there is one curb cut on Chili Avenue, but it sits adjacent to Town-owned property that occurred
as a result ofthe modification to the intersection.
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Ms. Brugg stated the proposed facility would be about 25 foot inside and will consist offive
carwash bays. She indicated on the plan where there would be a laser bay, and two additional
carwash bays. She stated there would be a mechanical equipment room located in the middle.

Ms. Brugg stated they're also providing significant screening around the site. She stated they'll be
maintaining a number of the trees, a lot of the natural foliage that is currently there. She stated
they have proposed one curb at this time. Ms. Brugg stated there would be a couple employee
parking spaces and a detention pond for their own water to prevent runoff from the site.

Ms. Brugg stated the site does sit in the Neighborhood Business District. She stated there is
Town property nearby that is relatively small in size, but-it is really between two different
car-related uses. She stated they have Carpenter's service station on the one side and a car sales
operation on the other side. She stated there are a number of other businesses in the area ranging
from a flower shop, a convenience store and that type of thing.

Ms. Brugg stated in connection with this particular application, they will need an area variance in
the future, and that pertains to the setback along Chili Avenue. She stated pursuant to the Town
Code, because they are adjacent to Chili Avenue, they have to meet agreater setback
requirement, 75 foot, and they'll put that offuntil they're done with this particular stage ofthe
process. She stated in addition they'll be going to the Planning Board for site plan approval.

Ms. Brugg stated in connection with this particular use variance application, she does know there
were some letters from a couple ofneighbors. She stated there was a letter that she saw today
that came in from Mel Simon, the owner of some vacant property. She stated she would like to
address some ofthe issues that came up to get them out of the way.

Ms. Brugg stated the biggest issue raised was drainage. Ms. Brugg stated there has been a
drainage issue associated with this property. She stated they're not the current property owner.
She stated, however, they can say in connection with this project, they'll adequately address the
drainage to the satisfaction ofthe Town's engineer. She stated it is not a complicated issue and it
will be something that they can address.

Ms. Brugg stated in addition, some issues were raised with regard to the operation in terms of
noise, litter, lighting and those types of things. She stated she would let Joe Klee tell the Board
about his operation. She stated he operates a number ofMobil stations in the area, has a
drive-through carwash on East Henrietta Road and a Lehigh Station Road carwash.

Ms. Brugg stated if one drives by any ofhis operations, they would see they are impeccably clean.
She stated all his sites are very well maintained. She stated he has not had any significant
problems as far as he knows with any ofthose sites. She stated they're all very clean, very neat,
attractive landscaping, courteous employees. She stated he does run a first-rate operation.

Ms. Brugg stated in addition, there were a number ofneighbor letters that touch on a variety of
things. She stated she understands people are concerned with lighting. She stated she believes
they can adequately address lighting to keep that on site. She stated lighting during offhours
when the business is not operating can be eliminated ifthat is an issue.

Ms. Brugg stated comments did come in from the County. She stated that the County determined
this is an unlisted action pursuant to SEQR and that there are no significant environmental
impacts as a result ofthe project.

Ms. Brugg stated because this is a use valiance, they do need to comply with the requirements of
the State Law which pertain to and apply to use variance applications. She stated she would run
through them quickly.

Ms. Brugg stated the applicant must prove an unnecessary hardship resulting from the current
zoning. John Castellani questioned whether Ms. Brugg was about to go through a list ofiterns
the Board had previously been provided by Larry Smith. Larry Smith stated there was a different
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section provided. Keith O'Toole stated he could provide the Board with a better handout
regarding the land use variance aspect.

Ms. Brugg provided the Board a copy of the Town Law pertaining to land use variances. Ms.
Brugg stated under Section 267-B of the Town Law, it provides no such use valiance shall be
granted without a showing by the applicant that applicable zoning regulations or restrictions cause
unnecessary hardship. She stated the Town Law indicates in order to prove such unnecessary
hardship, the applicant shall demonstrate that for each and everypermitted use under zoning
regulation for the particular district where the property is located, there are four criteria they need
to address. Ms. Brugg stated she would argue that they do satisfy all of those four criteria, and
those are the only criteria on which any decision can be made.

Ms. Brugg stated the first of those criteria is whether the applicant can recognize a reasonable
return as demonstrated by competent financial evidence. She stated that is dollars and cents proof
they have a hardship arising from this particular parcel. She stated she did kind ofgo through that
in her letter, but she would recap on some ofthe points.

Ms. Brugg stated as far as their financial proof, the first submission that, they have is that the
property has been marketed since 1983. She stated it has been vacant since 1983 when a fire
destroyed the existing building. Ms. Brugg stated from 1983 to close to 1996, the property was
marketed by the property owner. She stated the owner had signs on the property and may have
taken a number of other direct marketing techniques to market the property for any number of
uses. She stated there was never an effort to restrict the marketing for any uses. She stated it
was a general marketing effort.

Ms. Brugg stated the price started at around $125,000 and was reduced over time. Ms. Brugg
stated back in 1996 and until the present time, the property has been on the multiple listing. She
stated it has been presented by Prudential King Arthur. She stated Gale Elder has been handling
that property.

Ms. Brugg stated since 1996 and several months before the last carwash application, the property
was on the market for $35,000. She stated at the same time back in '96, the property was
reassessed and the land value of$52,000 was put on it. She stated that is the current property
assessment.

Ms. Brugg stated marketing efforts have included signage on the property, direct marketing to
possible interested buyers, phone calls, direct efforts made to find somebody to use the property.
She stated efforts have been made by calling the neighbors, the Schianos and Carpenters. She
stated both neighbors have no interest in the property. She stated listings have been made in the
local newspapers, the D & C, the Harmon Guide and local papers. She stated they have really
made every reasonable effort that a realtor can make to market the property.

Ms. Brugg stated they have not restricted it to any particular use. She stated it has been marketed
for any and all ofthe uses that are permitted by code, and any and all permitted uses that are not
permitted by code. She stated it has been a general marketing effort.

Ms. Brugg stated the only serious interest that has come out ofthis, back in 1990, there was an
, offer made to develop the site as a service station for $125,000. She stated that offer faded after
a use variance application was denied for that particular use.

Ms. Brugg stated back in '96, CVS expressed an interest in developing the site for one ofits
pharmacy locations. She stated it was not big enough and did not meet their needs. She stated
then the carwash application came up, but for variance reasons, that application was also denied.
She stated that proposal was for a 24-hour operation. She stated a lot ofthe questions that came
up at that time simply were just not addressed. She stated as a result, that application was denied.

Ms. Brugg stated the second item ofproofthat the applicant would submit is there is a financial
hardship associated with this property in that the parcel simply cannot be developed. She stated it
is not financially feasible to develop the parcel. She stated this is the only vacant parcel in the
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immediate area, the only one vacant in the Neighborhood Business District. She stated the cost of
construction has simply.exceeded what the marketable value ofthe property would be if someone
were to come in there and develop the site for a permitted use.

Ms. Brugg stated they went through some numbers. She stated there is a letter in the package
they mailed to the Town. She stated Bob Keiffer, who is an engineer for the project, has laid out
what the construction costs would be. Ms. Brugg stated she has used Bob Keiffer before for
similar types of evidence. She stated he has given a breakdown, an estimated cost ofwhat
construction would be. She stated he has given them cost of commercial and residential
construction. She stated even ifthey went with the residential figure, it would be excessively
prohibitive.

Ms. Brugg stated she would group the uses in the code together, because for the most part, they
are all commercial uses and require a standard commercial building of some form. She stated a
few ofthe uses can just be written offjust by definition.

Ms. Brugg stated Section 115-l5(C) 1,2 and 3 are conditional uses. She stated the first ofthose
items is a residential unit not on the ground floor ofa building. She stated obviously they can't
have anything on a floor other than the ground floor ifthey don't have anything on the ground
floor to begin with. .

Ms. Brugg stated the second item is conversion of an existing unit to a permitted use. She stated
since they don't have an existing dwelling unit, they can't convert one. She stated even ifthey did
want to go through that route and construct a dwelling unit, that would be equally cost
prohibitive.

Ms. Brugg stated the third item is public and private utility building structures and uses. She
stated utility uses are very much defined by their location. She stated telephone poles need to be
where telephone poles need to be. She stated they can't have it across Town if they need the
service somewhere else. She stated for those reasons, there has not been any interest expressed
for any of those uses.

Ms. Brugg stated she would go back to the actual construction cost in determining why the site
cannot be developed. She stated the breakdown on construction cost breaks down to about $84
per square foot for new construction. She stated they can't sell a new building at this site for that
price. She stated it is just not marketable.

Ms. Brugg stated in reference to her letter of intent, one will see that other properties in the
Neighborhood Business District have been selling for significantly less. She stated the most
recent sales, Carpenter Service Station next to the site sold in 1996 for $73,000. She stated it is a
2,000 square foot building on a similarly sized parcel ofland, .64 acres. She stated the applicant's
property is .67 acres. She stated that works out to $38 per square foot, and that includes land
cost. She stated the $84 per square foot for new construction on their site does not even take
into account the value ofthe land.

Ms. Brugg stated the other recent sale would be the Wilson Fanus. She stated that building is
4,382 square feet on just over an acre. She stated it sold for $150,000 in 1995, and that works
out to be $34 per square foot, and that is for a permitted use.

Ms. Brugg stated she thought that is the only parcel that is used for a permitted use. She stated
there are a couple offices in the area that are conditional permit uses. She stated other than that,
every parcel in the district has some form of relief from the Town. She stated she would not go
into it in detail because there have been various times with different zoning regulations in place at
that those different times.

Ms. Brugg stated in order to build a 2,200 square foot building, as a random and arbitrary
example because it is comparable to other buildings in the district, construction costs at $84 per
square foot would come out to approximately $185,000. She stated if one adds
the value ofland anywhere from $35,000, as what has been offered in this particular contract, and
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$53,000, being the actual tax assessed value, they are talking the property has to be marketable
already between $230,000 or $240,000 for a new building. She stated it just not financially
feasible to build for that price when other buildings in the area are selling for $38 and $34 a
square foot. She stated other places in Town have shown similar numbers. She stated she would
be happy to get those to the Board.

Ms. Brugg stated Bill Howard has done a significant amount ofresearch. She stated she doesn't
want to throw a bunch of examples out at the Board unless they want to go through all ofthe
sales in the area. She stated there are also not a whole lot ofbig parcels for comparison sake.

Ms. Brugg stated in addition to these figures, they have to consider other issues that affect the
marketability ofthe parcel. She stated in this case, they have a very unusual location and
configuration. She stated this is not a comer lot or a regular lot that fronts on a street. She stated
this is a lot that has frontage on two different streets, yet most of the frontage is blocked offby
the park. She stated if they build a building here, they will have limited visibility from Chili
Avenue. She stated she has seen enough CVSes to know they don't put a building where one
can't see them or get to them.

Ms. Brugg stated this site only has one curb at this time, and that is right 'On Chili Avenue. She
stated any additional curb cuts on Chili Avenue would require State D.O.T. approval, or Fenton
Road would require Town approval. She stated they have a letter submitted by Bill Howard who
is a broker/owner and a neighbor of the parcel.

Ms. Brugg stated this particular location when marketed would have to be somewhat discounted
to count for a very unusual location of the parcel. She stated again, somebody who is looking for
a nice parcel on Chili Avenue for a building development is going to want full road frontage.
She stated it is just a very unusual parcel, less desirable and discounts can go up to 25 percent as
standard in the industry.

Ms. Brugg stated in addition, another 20 to 25 percent discount might be required depending on
the use that came in because ofthe nature ofthe surrounding uses. She stated it sits between two
automobile-related uses. She stated someone who wants to put in an office might not find it as
appealing a site and that would warrant some type ofa discount on the price.

Ms. Brugg stated third of all, there are a number ofconstraints on the development ofthe site
which could warrant additional discounts. She stated they propose a detention pond. She stated
depending on what would be required in terms ofdrainage, this site might require an additional
discount simply by virtue of the fact that a large portion of it may not be developable for a
building type structure.

Ms. Brugg stated unless the Board had questions, she thought it is pretty clear no one would
come in here and build a new building.

Ms. Brugg stated the third evidence ofhardship is the income and expense statement that she
hoped the Board has had a chance to look at. She stated this property owner bought the property
back in 1953. She stated she got a pretty decent price back then. She stated but the owner has
been losing money on the property at least since 1983 when there was a fire. She stated the
property has generated no income since 1983, yet there have been carrying expenses for the
property and taxes. She stated her taxes are $1,635 a year. She stated they had the tax history on
the property that was submitted previously. She stated the taxes have gone up a little bit every
couple years.

Ms. Brugg stated in addition to taxes, there have been maintenance costs, about $200 to $225 a
year. She stated there is a negative rate ofreturn on the property which is further evidence of
hardship.

Ms. Brugg stated the second prong ofthe legal standard test is whether the alleged hardship is
unique to the parcel. She stated for the Board to grant the variance, the applicant has to show
this is the only parcel that has the hardship. She stated they can do this. She stated this is the
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only vacant parcel in the Neighborhood Business District, in this particular district. She stated
thus, it is the only parcel that would have the hardships related to construction costs. She stated
one does not have any ofthose hardships on a parcel that contains a building. She stated if there
were buildings 011 this parcel, they would not have nearly the problems they have now. She stated
so the costs related to construction ofa new building for any ofthe permitted uses or any ofthe
conditional uses is unique to the parcel.

Ms. Brugg stated the second unique characteristic ofthe parcel is the location. She stated again,
it is the only parcel that has a really unusual configuration. She stated they have frontage on both
Fenton Road and Chili Avenue. She stated they have a unique setback which makes it a little
more complicated. She stated overall one can see it is not as simple a location and possibly not as
desirable. She stated it is just a very unique site that sits on a curve. She stated it has frontage,
yet the site does not have full advantage ofroad frontage that one would get out ofa comer
parcel.

Ms. Brugg stated the third prong ofthe test, they need to show that the use will not change the
essential character ofthe neighborhood. She stated she would argue in this case it will not. She
stated this is Chili Avenue, the major commercial corridor in the Town. She stated all ofthe
expressways and access to the Town exits onto Chili Avenue. She stated there is a significant
amount oftraffic on Chili Avenue. She stated there are various commercial areas ofChiliAvenue.
She stated this site is about a mile from the big Wegmans, K Mart and the Town Hall, so they're
not significantly set away from any type ofcommercial development.

Ms. Brugg stated this particular project would be very much consistent with other uses in the
area. She stated again, it sits adjacent to two other vehicle-related uses that are existing and
currently are in operation. She stated in addition, they don't feel this use would be any more
intense than any other use in the area. She stated one might think it is different because there is
not already one in the area, but they should not have any impact on the character in the
neighborhood.

Ms. Brugg stated these types ofuses, the self-serve carwash, they're not talking about a
drive-through or full-serve carwash. She stated these self-serve carwashes are not known to
attract significant amounts oftraffic. She stated any traffic generator will not be a significant
distance from what they have on Chili Avenue since it is it major commercial corridor in Town.

Ms. Brugg stated this site will be attractive and well maintained. She stated the architectural
elevation shows it has been designed to be kind ofan attractive, residential structure. She stated
it would have the peaked look and a door, designed to fit into the area as much as possible. She
stated they have provided significant screening. She stated there will be a substantial amount of
landscaping. She stated a lot ofthe trees currently on the site will be preserved.

Ms. Brugg stated minimal noise will be produced. She stated water drainage will be addressed.
She stated there will be a significant amount of screening from any of the neighboring uses. She
stated they're talking about 45 foot to the back, but from the most part, they're a distance from
any ofthe neighbors on Chili Avenue. She stated this should not produce any kind ofnoise or
emissions or any kind of'bother to any ofthe neighbors.

Ms. Brugg stated and again, this site, this type of operation is designed for traffic, people in the
neighborhood. She stated people that don't feel like washing a car in their driveway can come
to the carwash and pull into the bays. She stated they're on a preset timer. She stated customers
put their quarters in, hose their car down and it is not something that takes more than a few
minutes. She stated it prevents people from making a mess in their own driveways.

Ms. Brugg stated the fourth prong ofthe test is that the alleged hardship has not been
self-created. She stated she would argue that the hardship is created by the very unique location
and configuration ofthe parcel. She stated it is not a normal commercial parcel. She stated it is
not situated on two right-of-ways with a comer, nor is it situated on the right-of-way with full
visibility from the road.
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Ms. Brugg stated the uniqueness of this hardship is somewhat created by the market forces, the
time, the construction costs. She stated those are things that are really out of their control and are
reasons that they cannot develop the site for one of the permitted uses.

Ms. Brugg stated again, the Zoning Board does have to grant the minimal variance necessary.
She stated in this case they would argue this is the minimum necessary variance. She stated in
addition, this particular variance will preserve the character ofthe neighborhood while also
preserving the health, safety and welfare of the community as a whole.

Beverly Griebel asked, even though as she stated it is not part of their purview, is this intended to
be just a daytime operation or 24-hour operation. Mr. Klee stated most self-serve carwashes are
24 hours, but they're looking more like 7 a.m. to 10 p.m.

Richard Pe:1Y stated he is just wondering with all of the negatives he has heard, why are they
interested in that parcel, except for the cost. Ms. Brugg stated because the parcel happens to
work well for this particular type ofuse. She stated it is again a destination kind of a use. Ms.
Brugg stated this is not the kind ofuse that generates random traffic offthe road. She stated
hope:fu1ly somebody sitting at their home not too far away feels theywill not want to wash the car
in their driveway and they would rather make a mess at Joe Klee's station than at their own home.

Bill Oliver asked iftheir operation would be open until 10 o'clock in the evening, would there be
any kind of light poles. Ms. Brugg stated they would provide a lighting plan with the site plan.

Beverly Griebel stated the Board was provided really just a sketch plan to give them an idea of
what the project would look like. Ms. Brugg stated they're here tonight purely on the use issue.
She stated they have been asked to hold off on any site plan issues or area variances until a later
time.

Bill Oliver stated they will need a road cut on Chili Avenue. Ms. Brugg stated they currently have
that curb cut. Bill Oliver asked have they taken any kind oftraffic survey as to how much traffic
would go by that area. He asked how it would be as far as safety is concerned, as far as stoppage,
lights, site plan as far as distance when cars approach that area. He asked have they done any of
that. Ms. Brugg stated they Havenot gone into that detail. She stated that would be something
that would normally be required at site plan review.

Ms. Brugg stated she thought there is some misunderstanding in terms ofthe traffic generated by
self-serve carwashes versus drive-through carwashes. She stated they were trying to get numbers
from the Institute ofTraffic Engineers. She stated they were not able to get them for this
evening. She stated there are not a lot ofthese in the area. She stated more often one will see the
drive-through type. She stated they do not generate the type of traffic one would see at a
drive-through. Ms. Brugg stated one doesn't get people lined up to wash their own cars. She
stated ifthey see that the bays are busy, they drive off and come back later.

Ms. Brugg stated she could tell the Board, in connection with other drive-through carwashers she
is familiar with, they have been able to alleviate any backing up with signs and white lines. She
stated there are a number ofways that those things can be addressed. She stated they do not
anticipate any ofthose problems here.

Bill Oliver asked what about security in the area. She asked will there be anybody on the property
maintaining it, overseeing it. Mr. Klee stated usually they'll hire a retired guy that is looking for
some extra money. He stated the person would stop, put in a couple hours in the morning, a
couple hours in the afternoon for just general upkeep. Bill Oliver asked ifthat person would be
there permanently, or would it be a temporary basis. Mr. Klee stated it would be on a temporary
basis.

Ms. Brugg stated all ofJoe Klee's operations are first-rate operations. She stated he is certainly
not looking for any problems and has always adapted well. She stated she, herselfhas had to deal
with some ofMr. Klee's matters with the Town ofHenrietta, and none ofhis sites have had any
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significant issues. She stated he has always been very responsive and if something does come up,
he addresses it.

John Castellani stated they indicated that this property was offered to Carpenter's at $125,000.
Ms. Brugg stated not at that price. Ms. Brugg stated it was recently offered to them. She stated
back in 1983, it was originally advertised at $125,000. John Castellani stated Ms. Brugg
indicated in 1990, it was offered to Carpenter's. Ms. Brugg stated no, that was just recently. Mr.
Howard stated it was right before he put it up for sale. He stated they offered it to both Butch
Schiano and Carpenter's. He stated they asked them ifthey would split it.

Mr. Elder stated that has been offered to Carpenter's as recently as two or three months ago at the
$35,000 price. He stated the reason they have been given as to why they were not interested is he
was strapped on the cost ofthe business. Mr. Elder stated Carpenter's would like to have
it, but he cannot afford it.

John Castellani stated he would imagine Butch Schiano would not want it because his place is up
for sale. Mr. Howard stated they thought he could use the extra land.

Andrew Crescuillo - 14 Yolanda Drive
He stated Bill Short is the owner ofSchiano's.

ANYONE IN FAVOR OR OPPOSED:

Chris Kelley
She stated she lives just off ofFenton Road. She questioned Butch Schiano's place being up for
sale. Mr. Howard stated his property is for sale currently. He stated it is the used car lot.

Ms. Kelley stated one ofthe businesses pertaining to cars is trying to get out, so they are going
down to one business nearby that is related to cars.

Ms. Kelley stated they have said there is one curb cut on Chili Avenue. She asked are they going
to put another entrance or exit onto Fenton Road. She asked is that one ofthe things that they are
considering. Ms. Kelley stated she is still against this.

Ms. Kelly stated when they keep saying there are hardships with this, everything that is wrong
with this property, she was really concerned that this business venture is going to fail and then
they're going to have an empty carwash lot, where at least right now the weeds, there is at least
something growing there instead ofjust cement.

Ms. Kelley stated she also thinks that even though they said that the business itselfwill be nicely
built, it will look more residential and it will fit more in with the businesses right around there, the
businesses on Fenton are businesses that are in houses that have been renovated into businesses,
so saying that is going to fit with those, she would not agree. She stated she was just concerned
with how it would look to have a carwash light there that is light so close to a full residential
area.

Chris Promgos - 23 Bent Oak Road
He stated his wife just spoke. He stated they moved into the area in April. He stated they love
the neighborhood. He stated they think it is gorgeous. He stated he opposes this petition for a
couple ofreasons.

Mr. Promgos stated over and over what was stated was that the visibility ofthe business would be
poor. He stated he thought the risk would be high that the business would fail. He stated he is
also concerned about the traffic that this business will generate on Fenton Road. He stated right
now traffic is minimal. He stated he thought that with this business there, it is going to change.

Virginia Hayes - 141 Fenton Road
She stated she is probably more close to the area they're considering, She stated she strongly
opposes it. She stated she was here last year and opposed it.
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Ms. Hayes stated they are saying the usual hours are 7 to 10. She stated she would like to know
what they are. She stated they said usually somebody would be in attendance. She asked will
there be someone there during the day or will there not. Beverly Griebel stated they said there
would be someone stopping by. Ms. Hayes stated they said usually they would stop by, but
usually is a pretty slim definition.

Ms. Hayes stated Chestnut Ridge and Fenton were changed a number ofyears ago because of
traffic hazards. She stated they have people existing from Carpenter's, from Blight Oaks, Butch
Schiano's, Old Ivy Circle and Chestnut Ridge, all within probably 500 feet. She stated this would
be one additional place where cars would be existing onto Chili Avenue. She stated everyone that
goes in would have to come out.

Ms. Hayes stated they have a carwash on Jefferson Road. She stated there is a carwash at the
Mobil station in Chili Center. She stated there is a large one by Country Gentleman on Chili
Avenue. She stated there is a large one in Westmar Plaza on Lyell, all within probably a ten mile
radius. She asked do they need another carwash.

Ms. Hayes asked what would happen when it fails. She stated they have green grass now. She
stated that will be another empty building like up at Chili Center or Westgate. She stated the
businesses that she refers to are not open 24 hours a day. She stated they're n0111)al business
hours. She stated the florist is 9 to 6, not open Sundays. She stated the accountants are not open
Sundays. She stated the hairdresser is not open Sundays and they're in homes, not in a business
area.

Ms. Hayes stated they talk about leaving the landscaping and the trees. She stated the trees she
sees are on Mr. Simon's property. She stated there are very few trees located on this property.

Ms. Hayes stated she would be interested in knowing how many neighbors signed the petition in
favor of this request.

Ms. Hayes asked how much lighting will be available. She asked will this be lit up all light.
Beverly Griebel stated that is something that would be determined on the site plan, and that is a
Planning Board issue. She stated if'this is approved, it would go to the Planning Board.

Ms. Hayes stated the lighting and noise would negatively impact their neighborhood. Ms. Hayes
stated she really thinks the Board should give the neighbors consideration. She stated they don't
need any more businesses in their area. She stated they had enough noise from tills property when
the Town allowed the bar that burnt down to go in before. She stated tills would be another type
ofbusiness that would generate noise. She stated kids would be coming in with cars and boom
boxes. She stated ifthey are getting their car washed, they're not going to sit there with no music.

Donald Hayes
He stated these other carwashes might be on a straight road, but tills is going to be included in an
area where people come around a curve, He stated ifsomeone is coming down to get onto Chili
Avenue, those cars come around that comer like a sling shot and they'relight on top ofa driver.

Mr. Hayes stated that curve, it is dangerous enough. He stated he thought it is going to enhance
the probability ofan accident. He stated there will be people coming in and out ofthe small area
that is allowed in front ofthis. He stated that curb is a large part ofthe frontage on Chili Avenue
for this property. He stated he thought that is a big negative.

Mr. Hayes stated it just seems there are a number ofpoints that are inviting a disaster. He stated
it is a type ofbusiness that might be successful a year, but sooner or later within a few years, he
feels it will probably fail. He stated it will be boarded up, and then it will be another eyesore for a
while.

Mr. Hayes asked ifthere are so many negatives regarding the property, why do they want to build
there. Mr. Hayes stated it is not a good business to be put in there with all ofthe traffic. He
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stated that small area from Carpenter's, they all produce traffic. He stated even the store, there
are a lot of commercial trucks that come in to stock Wilson's market. He stated they have to turn
the tractor trailers on Chestnut Ridge to unload. He stated on Chestnut Ridge, Chili Avenue, all
around that area there is a lot oftraffic.

Mr. Hayes stated the applicant stated the business would open 7 to 10 p.rn. usually. He stated
that means it will be probably open 7 to 11, then 7 to 12 and then low and behold, it will be 24
hours. He stated eventually it will become a 24-hour-a-day operation. Mr. Hayes stated iffrom 7
to 10 they don't generate enough business, then they will extend the hours and then they will keep
on extending them. He stated that is his view. Mr. Hayes stated all he can say is he is against it
for all those reasons.

Jerry Brixner - 14 Hartom Road
Mr. Brixner stated just about four or five months ago there was an application, ifhe was not
mistaken, at the Planning Board for a carwash in the area. He asked is this the same application.
Beverly Griebel stated that was something that was for a brief discussion. She stated it was not a
formal application. She stated she believed the same people were involved.

Mr. Brixner asked is there any correspondence on record either supporting or opposing this
particular application. Beverly Griebel stated she had some letters that would be read into the
record.

Mr. Brixner stated as he comes out Chestnut Ridge onto Chili Avenue, he comes over a hill and it
is very difficult to see behind him if someone is coming heading east. ,He stated he thought there
is a factor ofvisibility, oftraffic coming into the area. Mr. Brixner stated ifhe comes out Bright
Oaks Drive, there is a factor, too, because that area curves. He asked would it be more
appropriate for a type ofbusiness that would not require a continual traffic flow for that property.
Mr. Brixner stated he would be personally hesitant in supporting this application.

Dale Mayer - 24 Fenton Road
He stated he has Jived there for about 15 years. He stated they bought the property because it
was residential. He stated he doesn't see any reason why anyone has to put a self-service carwash
in. He stated a couple three, four blocks down the road is a carwash. He stated two blocks down
the road the Mobil gas station has a carwash. He asked how many carwashes do they need.

Mr. Mayer stated talking about eyesores, Carpenter's, his place is an eyesore. He stated Schiano's
used car lot, there is an eyesore. He stated this will be another eyesore. He stated he strongly
opposes it.

Mike Paolotta - 98 Fenton Road
He stated he opposes it because he doesn't see what benefit it will bring to their neighborhood,
along with countless other reasons. He stated he just doesn't want to see it there.

Bruce Hastings - 135 Fenton Road
He stated he is against it for basically all the other reasons. He stated it is on the curve. He stated
they said a few times that they're proposing one curb cut now. He stated he does not what they're
going to do at Fenton. He stated the idea that ifpeople don't want to wash their cars in the
driveway, they're going to go there, that is ludicrous. He stated he is against it.

Beverly Griebel asked Larry Smith to read the petition that was submitted by the applicant. Larry
Smith stated the petition was dated May 1st. The petition indicated the undersigned petition the
Town ofChili to act in favor ofthis application; that they believe the proposed
project will not cause a significant change in the character ofthe neighborhood; that to have a
facility such as this on this vacant parcel will enhance the area of community service and provide a
much needed self-serve carwash. Larry Smith stated the petition was signed by seven people
living on Fisher Road, Red Bud, Paul Road, Chili Avenue, Archer Road.

Ms. Hayes stated those people do not live in their area. She asked why would that be applicable.
Beverly Griebel stated they were just reading the information that has come in.
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Beverly Griebel stated there was another letter that has come in dated June 20th, signed by
Beverly Packard of24 Toni Terrace, She stated the letter indicated the carwash is not needed in a
residential area. The letter indicated a traffic problem would be created with the curve on Chili
Avenue. The letter indicated having an unattended carwash is a great invitation for a
lounging-around area, also not needed in this area.

Beverly Griebel stated the letter indicated the businesses they have in their area are well taken
care of and are attended to. The letter indicated as another point, there are many children on
Chestnut Ridge and Fenton Road to consider with the increased traffic it will cause on an already
over-traveled residential street.

Beverly Griebel stated the letter indicated there is a carwash in Chili Center, a big one being
rebuilt at Chili Avenue, Fisher Road and a fourth one in Westmar Plaza. The letter asked why do
they need another. The letter indicated they already have a problem existing on Amanda Drive
going onto Chili Avenue, as well as Blight Oaks, too. The letter asked why do they need more
problems on the curb on Chili Avenue.

Beverly Griebel stated the Board was in receipt of a copy of a letter that was sent to the Zoning
Board for the last meeting, from Karen and Bruce Hickey, property owners at 137 Fenton Road,
kiddy corner from the rear ofthe proposed carwash. The letter indicated they're very concerned
about this application to change the zoning. The letter indicated a 24-hour, self-serve operation
would very much affect their residential neighborhood. The letter indicated it would obviously
need blight lights all night and there would be traffic and noise from outside their area for all
hours. The letter indicated it brings up the question of all-night security,

The letter asked would there be an attendant 24 hours, seven days a week to oversee mechanical
problems and security. The letter indicated this type business would also bring too much traffic
entering and exiting Chili Avenue on the curb. The letter indicated the reason the road was
rerouted years ago was to alleviate traffic on curve. The letter indicated the present businesses
nearby have very low volumes of in-and-out traffic. The letter indicated they understand this
property was made Neighborhood Business previously to avoid all ofthe problems.

Beverly Griebel indicated the letters and the petition would be on file with the Building
Department. '

Beverly Griebel stated this was sent to the Monroe County Planning Department. She stated as
far as airport review, there is no problem. She stated as far as zoning review, the Department of
Planning and Development has reviewed this application and there are no comments or
recommendations regarding this matter. She stated as far as environmental review, this proposed
use is an unlisted action as described in Part 617.2 ofthe SEQR; therefore, an environmental
review is required, but the Department has determined that the proposed development will not
have any significant impact on the environment. She stated the comments indicated ifthe Board
concludes otherwise, it should contact the Monroe County Development and Planning
Department.

Beverly Griebel stated the Board was in receipt of another long communication concerning the
Mel Simon drainage issues. She stated that is rather long. She asked Keith O'Toole if she should
read any part ofthat into the record. Keith O'Toole stated she should just brieflynote the
direction ofit, that it is in support or opposition.

Beverly Giebel stated Mr. Simon owns property at 140 Fenton Road, adjoining this, and he has
some problems with drainage since reconstruction ofChestnut Ridge Road. She stated there are
some legal actions that have taken place and some are still pending. Keith O'Toole stated he
believed all ofthe Board members are in receipt of a copy ofthat material, Beverly Griebel
indicated that material would be on file with the Building Department.

Beverly Griebel stated the Board was in receipt of another letter from Michael Malarney
concerning this issue as well. She stated all ofthe letters will be on file with the Building
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Department.

John Castellani commented Mel Simon has an action in Supreme Court against the Town of Chili
right now. Beverly Griebel stated she thought that has been pending for some time.

Beverly Griebel stated some questions were raised, one about the exit on Fenton Road. Ms.
Brugg stated that is not in their plans at this time. She stated ifit were in their plans at a later
time, that would be a Planning Board issue, would not relate directly to the use and the Town
would have the liberty to have the Town Engineer determine ifthat is a significant issue or would
require further information.

Ms. Brugg stated along the same lines, the Chili Avenue traffic issue, it is a State road and the
State D.O.T. would have whatever comments they want to make on that also.

"

Beverly Griebel stated a question came up again about the hours. Ms. Brugg stated the applicant
would be willing to state a condition ofany approval by this Board, or ifthis Board would like to
make a recommendation to the Planning Board, they would be willing to restrict the hours of
operation to something in the neighborhood of7 a.m. to 10 p.m., as those being the maximum
parameters.

Beverly Griebel stated for the audience, if there are conditions granted with an application either
here or the Planning Board, ifthe hours of operation are exceeded, the business can be forced to
abide by their conditions or they can be forced to close. She stated so it is not something that
they can arbitrarily say, that they thought they would stay open a few hours longer.

Ms. Hayes asked how would they know when the applicant will go before the Planning Board.
Larry Smith stated it would be advertised. Beverly Griebel stated they came here for a land use
variance because without the land use variance, they can't put the carwash there.

Ms. Hayes stated he understood that, but questioned how the residents would know when the
applicant goes in for site plan. Larry Smith stated it would be advertised and another sign would
be hung up. Beverly Griebel stated there would be another public hearing before the Planning
Board. She stated there would be the sign notifications and it would be advertised in the
newspaper. She stated ifit were approved, the only thing they could do would be to have the
whole site reviewed by the Planning Board, traffic studies perhaps and various other things.

Ms. Brugg stated this is not really an issue that really directly should relate to the application. She
stated whether or not a business eventually will succeed or fail, whatever it is, it is a lot ofluck, a
lot of fate and a lot ofgood business planning, which are not particularly relevant to this
application. She stated the applicant has a number ofvery successful Mobil stations. She stated
he has a very successful carwash, She stated he would not develop this site, investing a lot of
money, ifhe did not think it wouldn't be profitable. She stated they do not anticipate it failing by
any stretch.

Ms. Brugg stated there was aquestion oflandscaping. She stated they'll provide landscaping
acceptable to the Planning Board on their landscaping review. She stated they do 110t plan to
chop all the trees down and leave the site totally wide open.

Ms. Brugg stated in terms of traffic generation, the site at peak can accommodate somewhere in
the neighborhood of40 vehicles, 8 or 9 per bay. She stated there are five bays. She stated that is
the maximum during any given hour.

Al Arilotta, also present to represent the application, stated generally a wash time is seven
minutes. Ms. Brugg stated that is on a preset timer. She stated people come in, do their cleaning
and they leave. She stated that is the way the operation works.

Ms. Brugg stated there were questions about safety and visibility from the road. She stated that is
a site plan and State D.O.T. issue. She stated at present they don't have a curb cut on Fenton, so
that is not an issue.
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She stated there was a question about the number of carwashes in the area. She stated that is also
not relevant to the application. She stated if anything, it is proof that it conforms to the character
of the neighborhood.

Ms. Brugg stated lighting, noise and landscaping are site plan issues that would be adequately
addressed. She stated this Board, of course, has the ability to make any recommendations to the
Planning Board ifit so chooses.

Ms. Brugg stated the site is zoned for Neighborhood Business use. She stated it is not a
residential parcel. She stated those businesses on Fenton actually happen to be in a residential
district. She stated they're not in the Neighborhood Business District. She stated they do have a
convenience store, which even after the carwash is built, would be the heaviest traffic generator in
the area.

John Castellani asked what is actual frontage on Chili Avenue. Mr. Elder stated 60 feet there.
Ms. Brugg stated she did not know if it is even that much. Mr. Arilotta stated it is just under 60.
Mr. Elder stated the tax map says 60.

Beverly Griebel asked do they have to have a certain distance for the curb cut. Larry Smith stated
that is a State issue. He stated they require 40 foot. Richard Perry asked is that using the existing
cut that is there. Ms. Brugg stated it is. Larry Smith asked is that a commercial cut that is
existing. Mr. Arilotta stated it is a little more than that. He stated the whole area is wide open, so
it would have to be reviewed by D.O.T.

Ms. Brugg stated the only other question that came up related to attendants. She stated they'll
have someone regularly visiting the site. She stated they have to fill the various materials. She
stated the applicant has pretty significant insurance costs in connection with the operation and will
maintain it as a safe location.

Ms. Brugg stated she thought there would be no problem agreeing that in the event there were a
number of complaints to the Police Department, or in the event any significant issues came up,
they would be willing to address them at that time. Ms. Brugg stated she did think that they meet
the requirements ofthe law, ,and those are the requirements that apply to the application.

Mr. Hayes asked could the Board grant extra time for the neighbors to get support from the other
neighbors. He stated they just saw the sign recently posted. Keith OToole stated this is their
opportunity, this evening. Beverly Griebel stated this was the night to come, have people send
letters or carry a petition or whatever. Mr. Mayer stated the sign was only up for one day.

Beverly Griebel stated she was out to that site on the 13th, the first Saturday and saw the sign up
on both Fenton Road and Chili Avenue. Gerry Hendrickson stated it was out there on 6/14. Bill
Oliver stated the sign was up. He stated it was folded over after a while, but it was up.

Ms. Hayes asked did the applicant get any letters from the neighbors that they wanted it, any from
Fenton Road or Chili Avenue.

Kathy McGrath - 24 Fenton Road
She stated the people that signed the petition supposedly in favor ofthe application have no
relevance to it because there is nobody really on the petition that is affected by it directly. Beverly
Griebel stated there is one person on Chili Avenue. She stated there is one on Red Bud Road.

Mr. Hayes stated that is way down, not like Bright Oaks. Mr. Hayes stated the way the lady
presented it was like there were a lot ofpeople for it.

Mr. Howard stated he owns the Prudential building right there. He stated he went looking for Joe
Klee. He stated he did not want another Schianos. He stated he did not want another
Carpenter's. He stated he wanted something that was clean, that would do something with this
neighborhood.
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Mr. Howard stated they represent the seller on the property. He stated this property has been for
sale forever. He stated they have so many advertising dollars invested. He stated they have
talked to hundreds ofpeop1e for different ideas. He stated nobody has come forth and nobody has
the dollars to make this project what it should be.

Mr. Howard stated this is the only use, the only thing in the 14 years he has been with Prudential
that fits, that will work on the site. Mr. Howard stated if ten people were present that wanted to
chip in the same amount ofmoney, he would draw up a contract now. Mr. Howard stated he has
to sell this property, He stated the seller is retired and out of state.

Mr. Hayes asked if they want support from all of the neighbors, would they all become partners in
this business. He stated that is all he had to say.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR, found this to be
an unlisted action and made a determination ofno significant environmental impact, and Bill
Oliver seconded the motion. All Board members were in favor ofthe motion.

,
Beverly Griebel made a motion to adopt Part II ofthe EAF as provided, and Bill Oliver seconded
the motion. All Board members were in favor ofthe motion.

DECISION: Unanimously approved by a vote of 5 yes with the following conditions:

1. No automobile repair.

2. No retail sale of anything but car wash services.

3. No off-site parking or off-site stacking ofvehicles.

4. Apply to the Town Board to include this parcel in the Chili Consolidated
Drainage District.

TIle following are recommendations to the Planning Board. These
recommendations are based on items presented by residents of the area:

1. Consider intense traffic study.

2. Review lighting plans.

3. Review landscaping for high density effect.

4. Consider limited hours of operation.

5. Review site drainage.

Beverly Griebel made a motion that the Zoning Board ofAppeals adopt findings for this
application at the next Zoning Board meeting on July 28, 1998, and John Castellani seconded the
motion. All Board members were in favor ofthe motion.

The meeting ended at 10:35 p.m.



cnn.r ZONING BOARD OF APPEALS
July 28, 1998

A meeting of the Chili Zoning Board ofAppeals was held on July 28, 1998 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m, The meeting was called to
order by Chairperson Beverly Griebel.

PRESENT: John Castellani, Dan Melville, Gerry Hendrickson, Mary Speer, Bill Oliver,
Richard Perry and Chairperson Beverly Griebel.

ALSO PRESENT: Larry Smith, Building Inspector; Keith O'Toole, Assistant Counsel for the
Town.

Chairperson Beverly Griebel declared this to be a legally constituted meeting ofthe Chili Zoning
Board ofAppeals. She explained the meeting's procedures and introduced the Board and front
table. She announced the fire safety exits. The Pledge ofAllegiance was cited.

Beverly Griebel stated notice oftonight's hearing is posted on the front bulletin board ofthe Town
Hall, as well as being included in the Gates-Chili News. Beverly Griebel stated the Gates-Chili
News is available in the library for those that do not subscribe to it.

Beverly Griebel stated she was out this afternoon, and on Application 8, she did not see the sign.
She stated when she came in this evening, it was back in place within an A frame. Mary Sperr
stated she saw signs for every application. Beverly Griebel stated she sawall ofthe rest ofthe
signs. She asked did any ofthe Board members have any problems with the notification signs.
The Board members indicated they sawall ofthe signs.

1. Application ofPatricia Forster, owner; 687 Westside Drive, Rochester, New York 14624
for conditional use permit to allow an office in home for a home improvement business at
property located at 687 Westside Drive in R-1-20 zone.

Patricia Forster-Tait was present to represent the application. Beverly Griebel stated this was
submitted to the Monroe County Planning Department and came back as a local matter.

Mr. Tait was also present to represent the application. He stated they have a few desks. He
stated they have some phones, a computer, some file cabinets and an Amazon parrot. He stated
they take phone calls there and schedule appointments to go out to other people's homes to do
different home improvements.

Beverly Griebel asked ifthey have customers call on them there. Mr. Tait stated they do not. He
stated they call them on the phone. Ms. Forster-Tait stated they do have customers call them.
Beverly Griebel asked do the customers visit them there at the home. Mr. Tait stated no, they do
not.

Dan Melville asked would they have deliveries that come to the property. Mr. Tait stated no, they
would not. He stated they have separate warehousing in Greece at Greece Mini Storage. Dan
Melville asked ifthere would be any trucks pertaining to the business at the site. Mr. Tait stated
there would be no trucks. He stated they would have no signage associated with the business.

Beverly Griebel asked ifthey would have just the one employee who answers phones. Mr. Tait
stated that was correct. He stated they have one person who comes in occasionally to help them
out answering the phones.

ANYONE IN FAVOR OR OPPOSED: None.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
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motion.

DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Granted for a period of one year.

2. No on-premises advertising.

3. No on-street parking pertaining to the business.

4. Hours of operation as per application.

5. One outside employee.

The following finding offact was cited:

1. Home office is a customary home occupation.

2. Application ofMr. & Mrs. Jeffrey Spring, owner; 51 Clifton Road~ Churchville, New York
14428 for variance to erect a 24' x 361 two-story garage to be 1,728 sq. ft. (900 sq. ft.
allowed), variance for garage to be 41 from side lot line (301 req.), 981 from front lot line
(100' req.) and 26' from rear lot line (50' req.) at property located at 51 Clifton Road in
RA-l zone.

Jeff Spring and his wife, Pam, were present to represent the application. Beverly Griebel asked
are they removing the garage that is there. Mr. Spring stated yes, they are. Beverly Griebel asked
is this new proposed structure going to be right on the old foundation or the slab. Mr. Spring
stated it will not. He stated it will be moved over 4 feet. He stated right now that existing
garage is right on the property line. Mrs. Spring stated the foundation is not sturdy to use the
existing foundation. She stated it is starting to cave in. Mr. Spring stated it is not a complete
foundation, either.

Beverly Griebel asked, so the garage is going to be in the same general area, only moved a little
further away from the property line. Mrs. Spring stated it would be away from the neighbors.
Beverly Griebel asked ifthey will be able to utilize the same driveway access. Mr. Spring stated
they will.

Gerry Hendrickson asked what was the flooring ofthe garage to start with. Mr. Spring stated it
is a wooden floor. He stated there is a crawlspace underneath and it is bussed up. He stated he
heard rumors that the previous owner did park a car in there. Mrs. Spring stated they don't have
enough nerve to park a car there.

Mary Sperr asked if this would be freestanding or attached. Mr. Spring stated it would be
freestanding.

John Castellani asked with this size garage and that much land, couldn't they bring that back more
toward the back of the house to avoid a variance. He stated in other words, couldn't they come in
on an L to the garage. Mr. Spring stated the leech fields are behind the house. Beverly Griebel
asked are the leech fields directly behind the house. Mrs. Spring stated yes, they are.

Beverly Griebel stated even ifthey eliminate that variance, they would still need one for the front.

Bill Oliver asked why they want a two-story garage. Mr. Spring stated just to have a loft up
above for storage. Bill Oliver asked if there would be living quarters up there. Mr. Spring stated
no, there would not. He stated it would just be a pitched area for storage. Mrs. Spring stated
they just have a dirt basement and 110t really an attic. Bill Oliver stated according to their
diagrams, he sees just a house with no storage sheds around the property. Mr. Spring stated they
do not have any sheds.
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Bill Oliver asked who will construct the garage. Mr. Spring stated a contractor will do the
foundation but he plans to build the garage himself. Bill Oliver asked will they have electric in the
garage. Mr. Spring stated yes, they will. Bill Oliver asked the applicant would he do that himself
Mrs. Spring stated Mr. Spring works for an electrical company.

Dan Melville asked if the garage would be for personal storage of their vehicles. He asked the
applicant will he do any work in there for a business or anything. Mr. Spring stated no, just for
personal storage.

Beverly Griebel stated this kind of sits down a hill. She stated even though this will be two-story,
it will probably be lower than their house. Mrs. Spring stated he thought they will fill it in because
there is a big drop back there.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.

Beverly Griebel stated this was submitted to the Monroe County PlanningDepartment and came
back as a local matter.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
finding of fact was cited:

1. Replacement garage will enhance the appearance ofthe property,

3. Application of John Manzek, owner; 27 Pinewood Knoll, Rochester, New York 14624 for
valiance to erect a 12' x 20' utility shed to be 240 sq. ft. (180 sq. ft. allowed) at property
located at 27 Pinewood Knoll in R-I-15 zone.

Michelle Manzek, daughter ofthe applicant was present to represent the application. Ms.
Manzek stated she has pictures ofthe shed. She submitted those to the Board. She stated she
had a map oftheir lot where they will put the shed. Beverly Griebel stated the Board already had
a copy ofthe map.

Ms. Manzek stated the shed is made out ofT1-11 wood siding, so it will not rust or get old
looking. She stated it is six years old. She stated it is about 9 feet tall. Ms. Manzek stated the
shed is currently in Livonia at her grandmother's house. Beverly Griebel asked if they are going
to move it here. Ms. Manzek stated that's correct. Beverly Griebel stated she did not know they
could move sheds. Beverly Griebel asked will it be moved in whole or in pieces. Ms. Manzek
stated she did not know.

Dan Melville asked what do they need such a large shed for. Ms. Manzek stated it is already
constructed in Livonia. She stated they would just keep all oftheir extra furniture in there,
because they have collected furniture over the years. She stated they would use it for like the
lawn supplies, a riding lawn mower, things like that.

Richard Perry asked the shed itself, will it be on their side ofthe pine trees. Ms. Manzek stated
that's correct. Richard Perry asked ifit will be shielded from the neighbors. Ms. Manzek stated
that's correct.

Bill Oliver asked will they have a concrete foundation under it. Ms. Manzek stated right now they
have like a wood square, but there is gravel to :fill it in for drainage purposes when it rains. Bill
Oliver asked will it have a permanent foundation. Ms. Manzek stated no, it will not.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
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determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
finding offact was cited:

1. Shed needed for household storage.

Note: A building permit is required.

4. Application of Joseph Yachett, owner; 136 Stottle Road, Churchville, New York 14428
for variance to create a lot with a width of200' (275' req.) at property located at 136 Stottle
Road in PRD & FPO zone.

Don Avery and Joseph Yachett were present to represent the application. Beverly Griebel stated
this went to the Monroe County Planning Department and came back as a local matter. Mr.
Yachett stated they complied. He stated they were approved. He stated the site plan was
approved at the Planning Board.

Mr. Yachett stated they would like to have that lot 200 foot. Mr. Yachett stated he is already
there with his OWl1 personal house, and he would like to have his daughter be able to build over on
the south side of this lot and still leave him enough room within a year or so for him to put up
another house for himselfand let one ofhis other daughters take the house that he already has up.

Mr. Yachett stated he has run into some medical problems, and it would be pretty nice to be able
to stay there with the support ofhis family. He stated he cuts about 15 acres oflawn and
maintains the property. He stated he would like to stay there, and the only way he can really do it
down the road, being realistic, is to have his kids come in and then at a later date, put up a 1200
square foot house for his wife and he to mnintnin unth tl"" 1,,,,1.- ~.~.~ 1.:~ L:.L
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determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions, and the following
findings of fact were cited:

1. The Zoning Board ofAppeals felt 200' frontage is sufficient.

2. This is a family member subdivision.

5. Application ofDarlene Jacobs, owner; 9 Rochelle Drive, Churchville, New York 14428 for
conditional use permit to allow an office in home as a manufacturer's representative at
property located at 9 Rochelle Drive in R-1-15 zone.

Darlene Jacobs was present to represent the application. Ms. Jacobs stated right now she has a
computer, a desk, office files, telephone and she just basically needs a place for administrative
facilities in her home. She stated she is going to be traveling from Upstate New York, all of the
way down to western Pennsylvania.

,
Beverly Griebel asked the applicant if she will have customers calling on her at home. Ms. Jacobs
stated well, they will be calling on the phone, but they will not be physically visiting her home.
She stated she will be visiting them at their offices. Beverly Griebel asked the applicant will she
get deliveries there. Ms. Jacobs stated maybe occasionally a sample or two through UPS, but it
will not be an every day occurrence. Beverly Griebel asked ifthere would be truckloads of
anything. Ms. Jacobs stated there would not. She stated she doesn't have that kind of storage
facility.

Dan Melville asked the applicant does she advertise her phone number. Ms. Jacobs stated with
the business line, it is in the yellow pages, but she told them she doesn't want it in the yellow
pages. She stated she did not want to be called for donations.

Dan Melville asked the applicant if she has any vehicles or truck or anything like that. Ms. Jacobs
stated she does not. She stated it is her own personal car that she would be driving.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Granted for a period of one year.

2. No on-premises advertising.

3. No on-street parking pertaining to the business.

4. Hours of operation as per application.

5. No outside employees.

TIle following finding of fact was cited:

1. TIle home office is a customary home occupation.

6. Application ofBarbara Girven, owner; 526 Paul Road, Rochester, New York 14624 for
renewal of conditional use permit to allow a beauty shop in home at property located at 526
Paul Road in R-1-15 zone.
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Barbara Girven was present to represent the application. She stated when she was here five years
ago, she made some changes in time, and she would like to keep those changes the same. She
stated she knows there have been no complaints. Ms. Girven stated she had a letter from the
people who live at 520 Paul Road addressed to Ms. Griebel. She stated they were not able to
come tonight. She stated the Board should have received the letter in the mail also.

Beverly Griebel stated she did receive the letter, dated July 21st, from Foresia and David
Cavanaugh. Beverly Griebel read the letter in support ofthe application. The letter will be on
file with the Building Department.

Beverly Griebel stated she was in receipt of another letter dated July 4th from Peter Logel,
writing in support ofthe application. Beverly Griebel read the letter. The letter will be on file
with the Building Department.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.

DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Granted for a period offive (5) years.

2. No on-premises advertising.

3. No on-street parking pertaining to the business.

4. Customers by appointment.

5. No more than three customers at a time.

6. No outside employees.

7. Hours of operation as per application.

8. Applicant to maintain required State and local licenses.

The following finding offact was cited:

1. This is a Customary Home Occupation.

7. Application ofDaniel Rose, owner; 5 Ronnie Lane, North Chili, New York 14514 for
variance to erect a 10' x 9' deck to be 49' from :fi:ont lot line (60' req.) at property located
at 5 Ronnie Lane in R-I-I5 zone.

Beverly Griebel asked the applicant ifhe will be removing the cement step. Mr. Rose stated that's
correct. Beverly Griebel asked the applicant will he put a larger deck up in the front. Mr. Rose
stated yes, a wood deck.

Beverly Griebel asked will this be enclosed or have a roof Mr. Rose stated it will have a rail
around it, but that is all. He stated there would be steps going down. He showed the Board some
pictures of the existing steps. He indicated on the pictures what he intends to do. Beverly
Griebel asked will there be a roof over it. Mr. Rose stated no, there will not.

John Castellani stated the applicant's house already sits forward, their preexisting, nonconforming
house. Mr. Rose stated that's correct. Mr. Rose stated the 9 feet is up to the edge of the
sidewalk. He stated the sidewalk is 3 feet, and the cement porch with the steps is 5'6".
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Bill Oliver asked who will put.the deck up. Mr. Rose stated a contractor will put it up.

Richard Perry asked will that take that up roughly to the split rail fence. Mr. Rose stated no, it
will not. He stated he has enough room between the deck and split rail fence to run a push lawn
mower.

ANYONE IN FAVOR OR OPPOSED: No one.

Mr. Rose stated there is an existing deck such as the one he wants to build on Ronnie Lane, at 15
Ronnie Lane. Beverly Griebel stated that would be about the same distance. Mr. Rose stated it is
exactly the same distance.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
finding of fact was cited:

1. This addition will improve the appearance of the front ofhome.

Note: A building permit is required.

8. Application ofEmpire Forster Sign & Awning, 2340 Brighton Henrietta TL Road, Rochester,
New York 14623, property owner: Chili Avenue Associates; for variance to erect a 6' x 22'
double-faced freestanding sign at property located at 3260 Chili Avenue in G.B. zone.

Larry Bradshaw, with Valvoline Instant Oil Change, was present to represent the application. He
stated the application was made by Empire Sign on their behalf He stated at the recommendation
ofthe Board, they went back and in conjunction with the developer, they have come up with a
combination sign to include other potential tenants that may move into the center, and they have
allowed for an additional three tenants, plus their portion ofthe sign.

Beverly Griebel asked should the dimension read the overall dimension, or just their part ofthe
sign. Larry Smith stated it depends what they're putting up. Beverly Griebel stated their logo,
their sign will be at the top, and then it will be just blank. Mr. Bradshaw stated that was right. He
stated at this time there would be no other signage below that. He stated it would just be space
reserved for future signage.

Larry Smith stated there is nothing below their sign right now. Mr. Bradshaw stated that's
correct. Larry Smith stated they have two poles sticking up in the air with Valvoline on top, so
that is what this variance is for.

John Castellani stated that was not true because it is not 6 by 22 feet, their sign alone. He stated
it is for the whole sign. He stated the applicant's portion is 6' x 5'6 1/2 11

• John Castellani stated so
Mr. Bradshaw is coming in representing the overall sign, representing the developer, Chili Plaza
Associates for the whole sign.

Beverly Griebel stated ifthey approve only this one sign, then whoever else wants to come in
would have to get approval for the second one, third one and fourth one down. John Castellani
stated they did not do that on Chili Paul Plaza's sign. He stated they approved an overall sign
with the changes being made to the lexan front. Keith O'Toole stated that sign was approved with
changes being made to the lettering but not the construction of the sign.

John Castellani stated the construction will not change on this, from what he can see, so he
thought they're doing the whole sign. Dan Melville stated they should consider the overall sign.
John Castellani stated that is one ofthe things they asked for as a Board the last time. John
Castellani stated they were trying to make sure there weren't too many individual signs being put
up.
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Beverly Griebel stated then she thought they need to have something that they approve the whole
overall sign dimension. Larry Smith stated the variance is to erect a 6 by 22 foot double-faced
freestanding sign. He stated the Valvoline sign is 516 1/2" by 612". John Castellani stated that is
the only one named. Larry Smith stated that's right. Larry Smith stated the request for a variance
is for a 22 foot high sign. He stated the only thing that is going on there now is the Valvoline.

Beverly Griebel stated so they would include this whole thing where there would be a potential
for signs. John Castellani stated that is essentially what they asked for the last time in a situation
like this. Beverly Griebel stated because they want to avoid four freestanding signs on something
like this.

Mary Sperr asked did they ask for numbers to be put on these signs. Mr. Bradshaw asked if that
would be on the sign or the building. Dan Melville stated on the pole or something. Beverly
Griebel asked will it be one address there. Dan Melville stated they have been asking applicants
to put the number, the street number on the sign, a pole or something that would identify the
property easily from the road. Beverly Griebel stated it would aid people that are looking for
house numbers.

Bernie Iacovangelo, also present to represent the application, stated they have one tax account
number, and the number would still be 3260 Chili Avenue for that location. Beverly Griebel
asked could they put that number up and down on one of the poles. Mr. Bradshaw stated they
can put it on there. He stated that is no problem Mary Sperr stated it has come up every time
they had a sign like that. She stated it just helps gives people identification where they are.

Beverly Griebel stated she was looking for one property today and wasn't sure for quite a while
which house was it because nobody had any numbers on anything. She stated when people apply
for a variance, they should have to put up a house number or the Board won't hear the
application. She stated that would allow people driving by to at least know what number they're
near. She stated and in emergency situations it would be good, too. Beverly Griebel stated often
the best way to put it is up and down the leg ofthe sign. Mr. Bradshaw stated that is fine. He
stated they could do that.

Keith O'Toole stated the height of the sign, since they bumped it up to accommodate the other
tenants, is a shade over 30 feet and they limit the signs to 30 feet absent a valiance. He stated so
even if the Board gives them the variance they want, they have to come back for another one. He
stated maybe they should bump it to next month, readvertise it properly and then deal with it then.
Lany Smith stated or they could lower the sign.

John Castellani stated the sign would be 31'6", but the original application was too much, too.
Keith O'Toole stated that's correct. He stated ifit is over 20 feet, it is too high. John Castellani
stated to amend it to 8 feet might be more appropriate, John Castellani stated maybe they could
amend the application since it was already over 20 feet.

Keith O'Toole stated he would defer to the Board's call. Beverly Griebel stated they had it 6 by
22 feet. Lany Smith asked what is the total height on this. Beverly Griebel stated 24.6 and 5'6
1/2". Mr. Bradshaw stated that was light. He stated it is 30 foot and a half inch.

John Castellani asked is it the same height as the one in Chili Paul Plaza. Mr. Iacovangelo stated
it is smaller. Mr. Iacovangelo stated it is lower. Mr. Bradshaw stated 30 foot, one half inch
would be the total height.

Dan Melville asked does the Board need a motion to amend that. Keith O'Toole stated when the
Board votes on it, they could specify that as part oftheir motion. John Castellani stated it was
specified on the front ofthe application as 30 foot, one and a half inches.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Geny Hendrickson seconded the
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motion.

DECISION: Unanimously approved by a vote of7 yes with the following condition:

1. Add street numbers to both sides of sign.

The following finding offact was cited:

1. Signage needed to identify new business.

Note: A sign permit is required.

9. Application ofNorbert Schiano, owner; 8 Phyllis Lane, Rochester, New York 14624 for
conditional use permit to allow an office in home for automobile sales at property located at
8 Phyllis Lane in R-I-15 zone.

Mr. Schiano stated he has sold his used car lot and wants to work part-time out ofthe house. He
stated he wants to get a used car license out of the house. He stated he will not retail, but he
would just like to have a license to take cars to the auctions and if some ofhis old customers call
and want to buy a car, he would be able to find them a car.

Beverly Griebel asked the applicant where will he store these cars. Mr. Schiano stated in the
driveway, but he won't have that many. He stated he has sold his lot. Beverly Griebel stated the
applicant was on Chili Avenue. ML Schiano stated that was correct. He stated he is semi-retired.
He stated he doesn't want to work that much any more.

Beverly Griebel stated so the applicant would plan to keep them in the driveway. Mr. Schiano
stated that's correct. Beverly Griebel asked would they have plates on them. Mr. Schiano stated
yes, they would.

Richard Perry stated would they be dealer plates. Mr. Schiano stated that's correct. He stated he
is not going to have a lot of cars in the driveway. He stated he would have two or three cars
maybe, maybe not even that. He stated probably most ofthe time not even that much.

Beverly Griebel asked how long would the cars be there. Mr. Schiano stated like a day or two.
Beverly Griebel asked how many dealer plates does the applicant have. Mr. Schiano stated he has
five plates. Beverly Griebel stated so the applicant could potentially have five for sale in his
driveway. Mr. Schiano stated they would not be for sale. He stated he is not going to tty to
retail. He stated he would not put signs on them or anything like that. He stated he probably
would never have five cars there. He stated he just wants to do this as a part-time thing to keep
busy, to keep himselfyoung.

Dan Melville asked the applicant, so he does not plan on doing any advertising then. Mr. Schiano
stated no, he does not.

Richard Perry asked the applicant ofthe five dealer plates he has, does that include their own
transportation. Mr. Schiano stated his wife and he use a set. Richard Perry stated realistically at
the most, he would have three vehicles there at a time. Mr. Schiano stated that's correct. Richard
Perry stated but they would always have plates on them. Mr. Schiano stated they would always
have plates on them.

GerryHendrickson stated the only thing the applicant will do is if someone calls up and asks him
to get them a car, he would go out and get it one way or another and bring it in there and let the
people come and pick it up. Mr. Schiano stated or he would take it to them, yes.

Beverly Griebel asked the applicant would he be doing repairs on them there. Mr. Schiano stated
no, he would not. Beverly Griebel asked ifthat would mean no repairs at all. Mr. Schiano stated
no, no repairs at all.
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Gerry Hendrickson asked how do the neighbors feel about this. Mr. Schiano stated he has told
them. He stated nobody has said anything about it. He stated ifhe was going to keep selling, he
would have kept the lot.

Larry Smith asked the applicant who did he sell the shop to. Mr. Schiano stated Frank
Iacovangelo; not the attorney, but his cousin. Beverly Griebel asked will it remain a used car lot.
Mr. Schiano stated he said so, but the new owner could do anything he wants to. Larry Smith
asked the applicant did he buy the name, too. Mr. Schiano stated he did not. Larry Smith stated
so the new owner will have to at least change the name, too. Mr. Schiano stated supposedly it
will be Chili Auto Sales. Larry Smith asked Mr. Schiano ifhe knew when the new owner plans
on opening. Mr. Schiano stated they were suppose to close tomorrow, so it should be shortly.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Granted for a period of one year.

2. No on-premises advertising.

3. No on-street parking pertaining to the business.

4. No "For Sale" signs on vehicles.

5. No outside employees.

6. Applicant to obtain and maintain any required State and local licenses.

The following finding offact was cited:

1. Home office is a customary home occupation.

10. Application ofJosefWagner, owner; 114 Hillary Drive, Rochester, New York 14624 for
variance to allow the total square footage ofgarage area to be 1,124 sq. ft. (900 sq. ft.
allowed) at property located at 114 HillaryDrive in R-1-15 zone.

JosefWagner was present to represent the application. Mr. Wagner stated he could not afford to
put in a pool room, because that is what he originally had planned to do with that extra 9 feet in
the back ofthe garage. He stated the money just ran out. Mr. Wagner stated it is already framed.
He stated it already has the 2 by 4 wall in. He stated he would like to take that out and leave it as
garage space.

Beverly Griebel stated on the' diagram that was submitted, there is a wall that the applicant wants
to remove between the old garage. Mr. Wagner stated it is in the back of the new garage. He
stated there is a wall 9 feet from the back, going across the back, which would not connect with
the garage at all. He stated that is the wall in there that he would like to remove.

Beverly Griebel asked the applicant has he already removed the other wall. Mr. Wagner stated he
has. He stated he would go through the same existing doors. Mr. Wagner stated he would take
out the rear ofthe garage so he could drive straight into the back.

Beverly Griebel stated so the applicant wants to make it all one big room. Mr. Wagner stated that
is correct, Beverly Griebel asked and why is that. Mr. Wagner stated he just wants to make it all
garage, all of the way to the end. Beverly Griebel asked why is that. Mr. Wagner stated that way
he could at least put his two older vehicles he has had since high school in there and start putting
them back to their original condition. He stated the two vehicles they drive he would like to store

'.;.:
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in the front of the existing garage, the old garage.

Beverly Griebel stated what the applicant has labeled as garage addition, can't they put those cars
in there now. Mr. Wagner stated well, they would fit in there, but there wouldn't be enough room
to even take a door off or a hood off or to move around. Beverly Griebel stated but the applicant
is not making it any wider by taking out that back partition. Mr. Wagner stated it would just be
deeper, 9 feet further back.

Beverly Griebel stated she did not know how that would allow a door to come off a car if it is the
same width all ofthe way back. Mr. Wagner stated it is wider in the back. He stated the new
addition is 24 feet wide. Mr. Wagner stated it would be 26 foot deep. Mr. Wagner stated that
new addition in the back, without that divider wall in the back would be perfect to be able to
move around two vehicles in there so he could have enough room to store them.

Beverly Griebel asked so the wall between the existing garage and the garage addition, is that
there now, or not. Mr. Wagner stated that was taken out. He stated the back wall of the old
garage came out. Beverly Griebel stated then she was missing something.

Richard Perry stated the building is already there. He stated the addition is already there. He
asked ifthe only thing they are looking to do is to remove the wall between the pool room and the
additional garage, which the applicant already has, to make it all garage. Mr. Wagner stated that's
correct, Richard Perry stated so the applicant will not build anything; he will just be taking down
a wall. Mr. Wagner stated that's correct.

Beverly Griebel asked how will that allow the applicant to open car doors. Mr. Wagner stated he
would gain 9 feet. He stated he would gain 9 feet to the length. Beverly Griebel stated if it
doesn't get wider, she did not understand what difference it would make. She stated it was not
explained to her satisfaction.

Dan Melville stated it is 24 feet wide, so it is plenty wide for a two-car garage. Beverly Griebel
stated she did not understand why the applicant needs the back part of it added on. Mary Sperr
stated it is there. Beverly Griebel stated but the applicant wants to take out the partition to have
one big room Dan Melville stated that would give him the depth. He stated 16 foot deep is not
deep enough for a garage. He stated the applicant needs about 20 feet at least, he believes.

Richard Perry asked why was that addition so much higher than the rest of it. Mr. Wagner stated
he was going to put storage on the top ofit, but the money just didn't last as long as he thought.
He stated when the building started going up, the builder kept raising the price, it kept going up
with materials, and he ran out ofmoney before he got to do what he wanted to do. He stated
there is no storage in the house, no crawl space or anything that he can put anything into. He
stated he was going to put all his patio furniture up there. He stated it was going to be a little
higher so he could put stuffup there, but he can't do that now.

Bill Oliver stated by the applicant's own admission, he said he will do mechanical work in there.
Mr. Wagner stated he plans on restoring his two high school vehicles that he has. He stated that
is all he plans on doing. Bill Oliver asked the applicant ifhe will store other stuffin there. Mr.
Wagner stated he is 43 now. He stated ifhe is lucky, he might they store both ofthem

John Castellani stated by the looks ofthe drawing, all the applicant needs is a firewall. Mr.
Wagner stated that's correct. John Castellani questioned the applicant's statement regarding
running out ofmoney to put the firewall in in relation to what he proposes to do. Mr. Wagner
stated he didn't do the firewall either. He stated he is out on Disability right now, Workman's
Comp., and until he goes back in two weeks, he was going to try to get a loan and get the money
and have somebody come in and put the firewall up. John Castellani stated if the applicant puts
the firewall up, it becomes a regular room Mr. Wagner stated he has not put the firewall up from
the old garage.

John Castellani stated between the garage addition and the pool changing room, it is showing the
need for a firewall. Mr. Wagner stated it has to be on both sides. He stated he can't afford to do
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that. He stated that is why he wants to take it out. John Castellani stated the whole structure is
up. He stated that is the only thing needed to avoid a variance. Mr. Wagner stated that's correct.

Beverly Griebel asked howwill the applicant finish the outside ofit. Mr. Wagner stated he is
planning on getting it sided to match the house. Beverly Griebel asked what is the applicant's time
frame for that. Mr. Wagner stated soon. He stated as soon as he gets back to work, he would
like to see how much ofa loan he can get. Beverly Griebel asked the applicant how long has he
been putting this up. Mr. Wagner stated he has been working on it for a couple ofyears.

Larry Smith stated the applicant's permit expired in April, so he will need a new permit for it.
Beverly Griebel asked is that to complete the work on it. Larry Smith stated it should not be
occupied until it is finished either.

Larry Smith asked the applicant is one ofhis high school vehicles a gray van. Mr. Wagner stated
no, it is not. Larry Smith stated they have a gray van there. He asked is it licensed. Mr. Wagner
stated it is. Larry Smith stated there is a brown van there. Mr. Wagner stated that was correct.
Larry Smith asked is that licensed. Mr. Wagner stated it is licensed. Larry Smith stated the
license plate number that is on both ofthose vehicles is expired. He stated they both have the
same license on them. Mr. Wagner stated no, they do not. Larry Smith stated that is what the
sheriff said today. He stated they have the same license on two vehicles and that license is
expired.

Larry Smith stated the Building Department has received continuous complaints on vehicles at
this gentleman's house: unlicensed vehicles, working on vehicles. Larry Smith stated he has a
problem with the whole scenario. Larry Smith stated as far as he call see, there are two illegal
vehicles there right now. He stated they're not going to keep on fighting. He stated they will
bring the applicant to court every time there is something like that there. He stated there are no
more warnings. He stated the applicant can't have parts all over the yard.

Larry Smith stated he feels that this garage space that the applicant has is adequate, as it is,
without adding any more.

Beverly Griebel asked it is the same plate on both, one on each vehicle. Larry Smith stated that's
correct. Richard Perry asked Larry Smith if the complaints have been written complaints. Larry
Smith stated yes, they have been. He stated the neighbors have complained continuously over the
last three or four years. Larry Smith stated he has a list ofthe complaints in the file. He stated he
did not have them with him.

Beverly Griebel asked have there been many complaints. Larry Smith stated there have been very
many complaints. He stated they were coming in on almost a weekly basis. Beverly Griebel
asked was the applicant being ticketed. LaITy Smith stated he did not have that file with him.

ANYONE IN FAVOR OR OPPOSED:

Kathy Wagner
She stated she also resides there. She stated they have only received one complaint since they
have been living there concerning the vehicles, and she does have the letter at home. She stated
any other complaints, they are not aware of She stated they have not received any other letters,
nor have they gotten any other tickets.

Richard Bauer - 118 Hillary Drive
He stated he lives next door to the applicant. Mr. Bauer stated he had a petition signed by 17
neighbors opposing this variance. He stated the reason for the opposition is stated in the petition.
He stated he would like to give the original copy to Larry Smith. He stated he would like to have
him read that. He submitted that petition to the Board.

Beverly Griebel read the petition which indicated the following: TIle undersigned wish to state
they are opposed to the granting of the application for valiance to allow the total square footage
ofgarage area to be 1124 square feet, 900 allowed; that Mr. Wagner has repaired cars other than
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his own on the property; that they're concerned with this additional garage space, he will attempt
to use the area for commercial business in a residential zone. Beverly Griebel stated the petition
was signed by 17 people who reside in the surrounding Hillary Drive area. She stated they were
all Hillary Drive addresses. The petition willbe on file with the Building Department.

Mrs. Wagner stated she would also like to make everyone aware the vehicles that her husband has
worked on are their own vehicles. She stated he does have a mechanical background. She stated
one ofthe main reasons they need the garage space is so he no longer has to work on the vehicles
in the presence ofthe neighbors who are annoyed by this. She stated this way the vehicles can be
worked on in a sheltered area without interfering with anyone else's property in any way.

Beverly Griebel asked were they being worked on in the driveway. Mr. Wagner stated he has
been lately working on their cars in the driveway, yes.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Unanimously denied by a vote of7 no with the following finding of fact having
been cited:

I. TIle configuration of the structure permitted by existing zoning allows
sufficient workshop areas.

11. Application ofFredelick Blum, Jr., 12 Morrison Avenue, Rochester, New York 14623,
property owner: Lucille Blum; for valiance to erect a 13' x 25' garage to be 2' from side
lot line (8' req.) and 20' from rear lot line (25' req.) at property located at 12 Morrison
Avenue in RAO-20 & FPO zone.

Beverly Griebel stated this went to the Monroe County Department ofPlanning and came back as
a local matter.

No one was present to represent Frederick Blum.

Beverly Giebel stated she had a question as to why they didn't have a tape map at least with this
application. Beverly Giebel stated she had a copy ofthe neighbor's map.

Beverly Giebel stated she was walking around the neighborhood and nothing had a house
number. She stated the lack ofhouse numbers is terrible in that area. Beverly Griebel asked is
there any way that they can make it part of the application process that house numbers will be put
up. Larry Smith stated that could be done. Mary Sperr stated she thought there were no house
numbers because they're repainting maybe.

Beverly Giebel stated the Board would hold the public hearing open out ofcourtesy. She stated
they would take a break, call this application again and see if this applicant has come in at that
time.

After a recess in the meeting, there still was no one present to represent Frederick Blum.

Beverly Griebel commented the Board would need a tape map before they hear this application in
the future. The Board commented there are many trees on this property.

Gerry Hendrickson made a motion to table the application until the August 25th, 1998 Zoning
Board meeting, and John Castellani seconded the motion. All Board members were in favor of
the motion.

DECISION: Unanimously tabled by a vote of7 yes to table for the following reasons:

1. Applicant failed to appear for the public hearing.
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2. Applicant failed to submit instrument survey.

Note: Applicant to obtain new signs at Building Department to post and
maintain as per Town regulations.

Applicant must be present for public hearing. Applicant must submit
instrument surveyor tape map (10 copies) immediately.

John Castellani made a motion that the Zoning Board ofAppeals adopt the following findings for
the use variance at 2948 Chili Avenue (public hearing held by the Zoning Board on 6/23/98), and
Bill Oliver seconded the motion. The vote on the motion was 5 yes with two abstentions (MaIY
Sperr and Dan Melville).

WHEREAS, at a meeting ofthe Zoning Board ofAppeals on June 23, 1998, the reference appeal
was considered and the action indicated below was taken on request for a Use Variance to the
Town ofChili Zoning Law.

RESOLVED, that it was determined that appellant has established by competent financial
evidence that strict application ofthe ordinance would produce unnecessary hardship and deprive
the appellant of all economic use or benefit from the property in question iflimited to the use
permitted under the ordinance because:

The property has been vacant since 1983 when a fire destroyed the prior use and is not generating
any income. To remedy this situation, the owner has actively marketed the property through the
MLS and other traditional methods ofmarketing commercial property, Since their last
appearance before this Board in 1996, the owner has attempted to sell the property at a discount
to assessed value and still has no takers for uses permitted by existing NB zoning.

Additionally, NYS DOT appropriations have poisoned marketability ofthe lot. While NYS DOT
appropriated a number ofparcels along Chili Avenue, the appropriation adjacent to the subject
parcel had a unique impact. Along with its appropriation, it abandoned a section of the former
ROW to the Town ofChili. This new Town property had served as frontage for the subject
parcel. After the abandonment, what had once been prime frontage was reduced to little more
than a curb cut. This eliminated exposure for potential retail uses which depend on same. It also
eliminated potential buyers who would require dual curb cuts on to the State Highway, such as
those who might prefer one cut for an entrance and another for an exit.

This variance is conditioned upon:

Items stated in Notice ofDecision dated June 25, 1998, attached.

It was further determined that:

(a) The hardship created is unique and does not apply to a substantial portion ofthe
district or neighborhood as discussed above.

(b) The variance would not alter the essential character ofthe neighborhood because,
unlike 1996, the applicant has shown the ability to mitigate off-site impacts in this mixed use
neighborhood in a manner sympathetic to residential concerns.

(c) The hardship is not self-created because it occurred at the instance ofNYS DOT and
during the ownership ofthe present owner, Ms. Falcone.

(d) The valiance is the minimum necessary to grant relief from the hardship as Joseph
Klee and his proposed car wash use are the only potential buyers who emerged after years or
marketing.

(e) The variance will preserve and protect the character of the neighborhood and the
health, safety and welfare of the community since it is a mixed use neighborhood and the
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proposed use, as modified since it was first proposed to the Board in 1996, now contains elements
such as on-site detention, and revised architectural detailing, which will protect adjoining
properties and blend better with residential uses respectively.

CONCLUSION: Therefore, it was determined that the requested variance be granted, and that
the previous decision ofthe Enforcement Officer be reversed.

The meeting ended at 9:35 p.m.



CHll..J ZONINGBOARD OF APPEALS
August 25, 1998

A meeting ofthe Chili Zoning Board ofAppeals was held on August 25, 1998 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.rn.. The meeting was called to
order by Chairperson Beverly Griebel.

PRESENT: John Castellani, Dan Melville, Gerry Hendrickson, Mary Speer, Bill Oliver,
Richard Perry and Chairperson Beverly Griebel.

ALSO PRESENT: Larry Smith, Building Inspector; Keith O'Toole, Assistant Counsel for the
Town.

Chairperson Beverly Griebel declared this to be a legally constituted meeting ofthe Chili Zoning
Board ofAppeals. She explained the meeting's procedures and introduced the Board and front
table. She announced the fire safety exits. The Pledge ofAllegiance was cited.

Beverly Griebel stated before they get into the agenda, on Number 1, she was out Saturday, the
22nd, in the afternoon and she did not see a sign. She asked did anyone see a sign. John
Castellani stated there was no sign there. Gerry Hendrickson stated there was no sign there.
Beverly Griebel stated that application was tabled from the last meeting, and the applicant was to
post new signs. She stated and the applicant was also to get copies of a site plan, tape map or
something to the Board, and none ofthat was forthcoming. Beverly Griebel asked for a motion
to deny this without prejudice. Dan Melville moved the motion. John Castellani seconded the
motion. All Board members were in favor ofthe motion. Beverly Griebel stated ifthe applicant
still wants to come before the Board, he will have to reapply.

Beverly Griebel stated ifanyone was present to speak to Application 1, the Board will not be
hearing anything on that.

1. Application ofFrederick Blum Jr., 12Morrison Avenue, Rochester, New York 14623,
property owner: Lucille Blum; for variance to erect a 13' x 25' garage to be 2' from side lot
line (81 req.) and 20' from rear lot line (25' req.) at property located at 12 Morrison Avenue
in RAO-20 & FPO zone.

DECISION: Unanimously denied without prejudice by a vote of7 no for the following reasons:

1. Applicant failed to post required signs on the property.

2. Applicant failed to appear for public hearing.

3. Required property surveyor tape map was not submitted.

Beverly Griebel stated the Board would go down to Application 5, Rochester Tel Mobile, for the
proposed cell tower on the Pando Vasilovski property.

5. Application ofRochester Tel Mobile Communications, c/o Nixon, Hargrave, Devans & Doyle,
Clinton Square, Rochester, New York 14603, property owner: Pando Vasilovski; for
variance to erect a cellular tower to be 1951 high (35' allowed) at property located at 20 Chili
Wheatland TL Road in A.C. zone.

Beverly Griebel stated at this point, this is still in development at the Planning Board, this site and
another site. She stated she would like a motion to defer SEQR to the Planning Board. Gerry
Hendrickson made a motion to defer SEQR to the Planning Board. John Castellani seconded the
motion.

Dan Melville asked are they going to hear that tonight. Beverly Griebel stated they would not.
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Dan Melville asked why are they defening SEQR. Beverly Griebel stated they'll let the Planning
Board take SEQR. She stated they do not want to be lead agency. Keith O'Toole stated they're
doing a coordinated review. He stated the Planning Board just wants the ZBA to say it is okay
that they do the SEQR themselves.

John Castellani asked where does the Planning Board stand on this. He asked what part ofthe
process they're in. Keith O'Toole stated they're letting the developer search around for alternative
sites. He stated they have come a lot closer than before. He stated there were two sites proposed
originally. He stated one of the sites will probably wind up on the Vasilovski property as per the
application they have in front of them. He stated the other site they're looking at is a Cell One
site, and a couple others, but they need more work and time on it.

John Castellani asked if they are planning on attaching it to an existing tower. Keith O'Toole
stated that is the idea.

The Board was all in favor of the motion.

Keith O'Toole asked ifthe Board was adopting the draft resolution that was sitting before them.
Beverly Griebel stated that was right. Keith O'Toole stated the court reporter would enter that
into the record. Beverly Griebel stated it is a two-page determination.

RESOLUTION RE: SEQRlLEAD AGENCY
ARCHER ROAD AND REED ROAD PROPERTY

Offered by: Gerry Hendrickson Seconded by: John Castellani

WHEREAS, Rochester Telephone Mobile Communications (the "developer") had applied to
construct a Telecommunications Tower with accessory structures at property located at 210
Archer Road and 10 Reed Road for a total of two towers; and

WHEREAS, the Town ofChili Zoning Board ofAppeals has previously been notified that the
Planning Board intends to become Lead Agency for purposes of conducting a coordinated review
under SEQR; and

WHEREAS, the Developer was directed to consider alternative sites for both Towers so as to
reduce their impact on the Environment;

WHEREAS, the Developer has submitted application for one alternative to be located at 20 Chili
Wheatland TL Road;

WHEREAS, alternative sites continue to be explored and the ZBA expects to receive a revised
"Notice ofIntent to Act as Lead Agency" from the Planning Board in substantially the same form
as that submitted by the Assistant Town Counsel at this August 25, 1998 public hearing.

NOW, THEREFORE, BE IT RESOLVED that:

1. The Zoning Board ofAppeals classifies the "Reed Road and Archer Road tower project,
with potential modifications discussed in the said revised Notice of Intent to Act as Lead
Agency, as one integrated Unlisted Action; and

2. The ZBA consents to the Planning Board acting as Lead Agency for purposes of
conducting a coordinated review for such review of sites which will result in no more
than two tower sites being approved using any combination of sites discussed in said
revised Notice ofIntent to Act as Lead Agency.

UNANlMOUSLYAPPROVED

Dan Melville made a motion to table this application until such time as the Planning Board has
made a decision. Bill Oliver seconded the motion. Beverly Griebel asked can they do that, or do



ZBA 8/25/98 - Page 3

they need a specific date. Keith O'Toole stated he would suggest the Board table it until such
time as the Planning Board has completed its SEQR determination. The Board all voted yes on
the motion.

Beverly Griebel stated if anyone was present in the audience to speak about the tower, the cell
tower on the Vasilovski property, the Boardwill not be hearing anything on that tonight.

DECISION: Unanimously tabled by a vote of7 yes to table for the following reason:

1. Tabled until further determination by the Planning Board.

Note: Applicant to obtain new signs at the Building Department to post and
maintain as per Town regulations (to be done when again placed on the
Zoning Board agenda).

2. Application ofDavid Lippa, owner; 20 Brasser Drive, Rochester, New York 14624 for
variance to erect a 20' x 7 1/2' deck to be 35' from front lot line (60' req.) at property
located at 20 Brasser Drive in R- 1-15 zone.

David Lippa was present to represent the application. Beverly Griebel asked the applicant ifhe
will change their front porch area. Mr. Lippa stated yes, he will. Beverly Griebel asked the
applicant is he going to have a roof over that. Mr. Lippa stated no, he will not. He stated there is
an existing overhang over the existing porch right now, which is just cement, and he is extending
that porch by about 3 feet roughly.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Unanimously approved by a vote of 7 yes with no conditions, and the following
finding of fact was cited:

1. Home is pre-existing and non-conforming.

3. Application ofAnthony Comunale, owner; 51 King Road, Churchville, New York 14428 for
variance to erect a storage enclosure to be 351 from rear lot line (801 req.) and 81 from side lot
line (40' req.) at property located at 45 King Road in L.I. zone.

Anthony Comunale was present to represent the application. Beverly Griebel stated the applicant
had a lot of information with his application. She asked the applicant ifhe had anything else to tell
the Board on this.

Mr. Comunale stated he did not. He stated it is just for storage. He stated he has a large
enclosed car trailer, and it just-sits most ofthe time, and he just wants to keep it out ofthe
weather. Mr. Comunale stated then he wanted to put it where he is asking to put it because the
trailer is 24 foot long, and it takes a lot to maneuver it around. He stated to put it into this, he
will have to back it into it. He stated so putting it down where he proposes would work well with
the existing parking area he has. He stated then he could come in with his truck and get turned
around enough to back in there.

Mr. Comunale stated that spot there is kind ofjust wasted space as far as doing anything with it.
He stated there are some big trees back there that kind of shelter it from the wind. He stated so
for those different reasons, he thought it would work well there.

Beverly Griebel stated she was out Saturday. She asked is that the trailer that is alongside the
garage. Mr. Comunale stated it is. He stated it is a big white trailer.

Beverly Griebel asked how long would the applicant intend to have this temporary cover there



ZBA 8/25/98 - Page 4

before he put it under permanent cover. Mr. Comunale stated it would kind of depend on how
long it lasts. He stated the structures are guaranteed for about ten years.

Beverly Griebel asked the applicant does he intend to have a permanent structure to store this.
Mr. Comunale stated he doesn't really have any definite plans for that right now. He stated
possibly. He stated he doesn't know that he would probably be keeping it and using it much past
that amount oftime; the trailer, that is.

Beverly Griebel asked the applicant, so he is not intending it to be a temporary kind ofthing. Mr.
Comunale stated not really. He stated it is referred to as a temporary structure or a portable
structure jus: because ofwhat it is. He stated it is just pipe framework and a fabric cover. He
stated it is made to be taken down and moved real easy ifhe wanted to.

Beverly Griebel asked what is the height ofit. Mr. Comunale stated to the top of the side walls
are around 12 feet. Beverly Griebel asked is that to the top of the peak. Mr. Comunale stated it
is not. He stated the peak is higher than that. Beverly Griebel asked how high is that. Mr.
Comunale stated probably another 4 feet maybe.

Dan Melville stated he assumed that is the structure that is partially up now.' Mr. Comunale stated
that was correct. He stated he had some help a couple weeks ago, a chance to get some help with
it. He stated it comes in boxes and some ofthe boxes had been sitting outside and the weather
got to them He stated so he started to uncrate it and found there were a few parts missing. He
stated that week he called up because he was going to talk to Larry Smith and run it by him what
he wanted to do, but he was away on vacation that week. He stated so he thought he would put
the base ofthe framework together to find out ifhe was missing anything else, and ifhe was, then
he could have them send it to him. He stated there were a few things missing.

Dan Melville asked will any electric be run to it. Mr. Comunale stated he did not think so. Dan
Melville asked ifthere would be a concrete floor. Mr. Comunale stated there would not be a
concrete floor.

Bill Oliver stated the applicant mentioned temporary, and then he said possibly ten years. He
stated he doesn't know what the applicant means by temporary now. Mr. Comunale stated they
call them portable. Bill Oliver stated he realizes what the applicant is saying, but ten years is a
little more than temporary.

Bill Oliver asked how would it be fastened to the ground. Mr. Comunale stated there are several
rods that are supposed to be used to auger it to the ground. He stated he willnot use that. He
stated he would do something a little more substantial. He stated what he is going to do is get a
post hole digger and dig some holes down inside. He stated he was going to get some pieces
offlat plate steel that would be the same size as the hole and weld a piece ofchain to it. He
stated the chain would come out ofthe hole and get anchored to the framework, the same way
they anchor it.

Bill Oliver asked the applicant ifhe would use cement. Mr. Comunale stated he might. He stated
he was thinking ofputting some cement in the holes just because with the height of it, it is
something for the wind to get a hold of on the side. Bill Oliver asked ifthat would be canvas
construction. Mr. Comunale stated it is not canvas. He stated they really do not have a name for
it. He stated it looks like something similar to building wrap. He stated it would be a light tan
color. He stated it almost looks like vinyl.

Beverly Griebel stated vinyl with polyester reinforcement is the description included in the
application. She stated it is kind oflike a tent. Mr. Comunale stated that's correct.

John Castellani stated there is an awful lot ofproperty here to have to come in for a variance. He
stated there is an awful lot of open land there before one gets to the trees. He stated he thought
the applicant could probably look for a better place to put it so he doesn't have to come in for a
variance from the Town. John Castellani stated the applicant is putting it way to one end ofhis
lot, but he has a lot of acreage or a lot ofland there that he could put this facility on and he



ZBA 8/25/98 - Page 5

wouldn't even need a variance from this Board. Mr. Comunale stated that's right. He stated he
wanted to put it in front ofthose trees to give it some shelter from the wind because the wind
comes across there pretty good. He stated also ifit was in the spring or something and he wanted
to get it out ofthere to try to drive across the land there, in the spring, it could be soft or
something. He stated he would have a parking area right in front of it.

John Castellani stated there is a lot of open land there. He stated part ofthe reason that the
Zoning Board even questions that is ifan applicant is able to put it someplace where it
doesn't require a variance, this Board is required to look at that as part ofits consideration. He
stated his opinion is that the applicant has not looked at all ofthe area that he has there, and for a
load of stone to put a roadway in or a path, he thinks the applicant has come looking for a
variance he does not need.

Gerry Hendrickson stated with that vinyl type fabric under those trees, it wouldn't take much to
put a hole in it and it would be lost. Mr. Comunale stated it takes quite a bit to put a hole in it.
Gerry Hendrickson stated the way the wind is nowadays, it wouldn't take much. He stated he
thought the applicant is asking for trouble. Mr. Comunale stated he has had some experience with
them. He stated it takes quite a bit to rip it. Larry Smith asked the applicant did it rip when it got
blown.over last year. Mr. Comunale stated believe it or not, it did not. '

Beverly Griebel stated the applicant said that the trees screen it, but the trees are only near one
part ofit. She stated those are all deciduous trees and will lose their leaves, so it willnot be
screened. She asked will the applicant intend to put any more screen to block it offfrom view,
because there are residential areas near by. Mr. Comunale stated he was not planning on any
more screening. He stated there really are not any residential areas near by. Beverly Griebel
stated pretty close by there are.

Larry Smith stated across the railroad tracks is the closest, King Forest. Beverly Griebel stated
that is pretty close to this. She asked the applicant ifthen he does not intend any other screening,
even though those trees really do not screen very much. Mr. Comunale stated he did not mean to
screen it from view as much as they would kind ofbuffer the wind on the back side ofit. He
stated that property behind it, there is just all trees and it is overgrown.. He stated it is pretty
dense right back there. He stated they're good sized trees. Beverly Griebel stated but it does not
screen it from the road. Mr. Comunale stated he meant it would give it shelter from the wind,
because the wind seems to come in that direction, in other words, from behind it.

ANYONE IN FAVOR OR OPPOSED: No one.

Larry Smith stated the County Planning Board said this is a local matter. Larry Smith stated
Applications 4 and 5 came back as local matters, too.

Mr. Comunale stated a comment about the trees, he was thinking about possibly planting a couple
ofevergreens in front of it. He stated it is fairly tall, so there is nothing that he would plant there
to hide it, cover it up, but he was thinking maybe he could plant a couple of trees there just for
aesthetics. Beverly Griebel asked,what size would the trees be. Mr. Comunale stated a friend of
his just got some type ofpines that were about 4 or 5 foot tall, so he was maybe going to get a
couple ofthem from him. Beverly Griebel stated this willbe 16 feet tall. Mr. Comunale stated to
the top, it would be. He stated he has not measured it. Beverly Griebel stated short trees
like that willnot screen it.

Mr. Comunale stated it would look nice. Mr. Comunale stated he did have a brochure about it
that shows a picture of it. Beverly Griebel stated the Board had that. Mr. Comunale stated he did
not think it is really an offensive looking thing. Beverly Griebel stated that is a matter of opinion.

Gerry Hendrickson asked is that all they are going to use it for, just to store the trailer. Mr.
Comunale stated that's right.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.
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DECISION: Approved by a vote of 6 yes to 1 no (Beverly Griebel) with no conditions, and the
following finding of fact was cited:

1. The location on the property is the least offensive for a temporary structure.

4. Application ofGilbert Glidden, owner; 172 Swamp Road, Brockport, New York 14420 for
variance to erect a 22' x 24' attached garage to be 35' from side lot line (60' req. abutting a
street) at property located at 35 Jacklyn Drive in R-1-15 zone.

Gilbert Glidden was present to represent the application. Mr. Glidden stated this was an
approved building lot for the house about 30 feet from the west property line. He stated he called
the Town and wanted to move the house 20 foot from the west property line and he found out
seeing they connected those streets, its becomes another front lot line. Mr. Glidden stated that
street and everything was all on the original subdivision map when it was all proposed and
approved. He stated seeing they have to be 60 foot back, they're coming in for a variance to
make it 30 foot from the property line or 35 foot from the property line.

Beverly Griebel asked the applicant if they are doing that in order to get their double garage in
there. MI'. Glidden stated that's right. Beverly Griebel stated this is a problem they frequently see
with comer lots. She stated there are placement problems. Mr. Glidden stated he was surprised it
got approved as a one-lot subdivision for that corner lot. He stated the footprint of the house and
everything was on the subdivision map, but it did get approved.

Larry Smith stated when the Planning Board approved that, it wasn't a 281 situation, so they
could not have granted a blanket variance on that one-lot subdivision anyway. He stated so at the
time they would have had to have come before this Board also. He stated that is a situation
where the Planning Board could not grant any setback variances.

John Castellani asked how did the applicant get permits then. Larry Smith stated he gave the
applicant a permit when he flip-flopped the house. Mr. Glidden stated he came in and applied for
a permit and got one. He stated then when he talked about moving the house closer to that west
lot line, they discovered it is two streets, so therefore they had to come in for a variance.

Beverly Griebel stated the applicant made a couple of changes and it changed what he would do.
Mr. Glidden stated that's correct. He stated they're still within the footprint that was approved,
but still the footprint is no good right now.

Gerry Hendrickson asked when was that map dated. Mr. Glidden stated November '93 is when
they started working on it. Gerry Hendrickson mentioned the road between Jacklyn and McNair
Drives. Larry Smith stated that was a condition of approval of the subdivision on Jet View that
the road be put in.

Gerry Hendrickson stated that road, all it was was just a dirtway back there. Gerry Hendrickson
stated they approved it because the buses needed to go around there. Mr. Glidden stated before
the lot was approved, when he first looked at it, the street was there. Mr. Glidden stated he sees
now that they're digging, there was an old street that used to go through the property. Gerry
Hendrickson stated the school bus used to use it as a cut-through and then they improved it. Mr.
Glidden stated it is in good shape now.

Beverly Griebel stated this went to Monroe County planning and came back as a local matter.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and John Castellani seconded the motion.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
finding offact was cited:
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1. The comer lot dictates placement ofhouse and garage.

Beverly Griebel stated Application 5 for the cell tower had been tabled. She stated ifanyone was
present, they will not hear anything on that application this evening.

6. Application ofWegmans Food Markets, Inc., owner; 1500 Brooks Avenue, Rochester, New
York 14624 for variance to erect a 32,100 sq. ft. maintenance warehouse to be 10' from
northern side lot line (40' req.) at property located at 291 Fisher Road in L.I. zone.

Beverly Griebel stated this was reviewed by the Monroe County Planning Board and it was
approved subject to this variance.

Art Pierce was present to represent Wegmans Food Markets Site Development Department. He
stated they were seeking a side setback variance for the approved Wegmans maintenance building
to be located on the parcel contiguous and south to the Wegmans industrial business complex.
Mr. Pierce explained the layout ofthe existing buildings by use ofa drawing.

Mr. Pierce stated extending southeasterly along Market Street they come into one ofthe southern
lines ofthe existing office warehouse complex. He stated south and contiguous is the area they
recently purchased consisting oftwo tax parcels. He stated the parcel for the warehouse is on the
20-acre parcel, extending out to Fisher Road. He stated they're seeking the variance on the side
setback under unique circumstances, in that it is contiguous and to the south line ofthe Wegmans
parcel.

Mr. Pierce stated they will, in the near future, be seeking subdivision ofthe parcel into the overall
but have not to date. He stated it makes it unique. He stated once again, had it occurred prior,
they would not be before the Board.

Mr. Pierce stated the second consideration is the fact the distance from the residential properties
to the south is a little over 1100 feet, that being Jacklyn Drive. Mr. Pierce stated they feel that
there will be no undesirable change in the character ofthe neighborhood or to the industrial
complex, office complex. He stated secondly, there is substantial distance from the residential
properties. He stated and certainly to the east along Fisher Road, they have over 1100 feet or so
to Fisher Road, in that location. Mr. Pierce stated so once again, there would be no undesirable
change in the character ofthe neighborhood or detriment to the neighboring properties. He stated
nor will there be any adverse impact to the environment in this location.

Mr. Pierce showed the Board an enlarged area of the plan, including the existing storage building
and the frozen food warehouse on the property. Mr. Pierce stated they have placed the proposed
structure in the proposed location because it is a logical progression ofthe development ofthe
parcel that they will be subdividing with the Town. He stated technically with the 20 acres for the
Limited Industrial, they would have room for that to date to shift it. He stated that would not be
practical in the full development ofthe parcel, realizing they have to come back to the Town in
the future.

Mr. Pierce stated it best to put the building in the proposed location rather than trying to push
everything southerly towards the properties at this time. He stated it fits well with the
development. He stated they would have a green space between the two buildings, and it is a
logical progression in a southerly direction. He stated this was self-created. He stated there are
other options but not practical for full development.

Mr. Pierce stated inweighing this application, they ask that the Board look at the overall
development to their told build-out, and that there is no detriment to the community or the
neighborhood proper.

Beverly Griebel stated ifthis were all one lot, instead of several separate lots, the applicant
wouldn't even be in here. Mr. Pierce stated that was correct,

Dan Melville asked ifwhat they are going to do is eventually combine all ofthat property. Mr.
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Pierce stated that's correct. He stated they'll be seeking subdivision from the Town. Dan Melville
stated that is what confused him when the applicant said they were going in for subdivision. He
stated they will be combining the lots. Mr. Pierce stated that was correct. He stated the name
itself seems confusing, but technically it is called subdivision, as they're advised.

Dan Melville asked when do they plan on doing that. Mr. Pierce stated in the near future.

John Castellani stated that was advertised in the Gates-Chili News this week by Carol O'Connor.
He asked are they doing something that they don't really need to do because it is happening so
quick. Larry Smith stated technically ifthey want to get started with this building now, they have
to get this variance now. Larry Smith stated he will not issue a permit on that structure without
this variance. John Castellani stated so this matter will not be heard at the next Town Board
meeting based on the advertisement. Larry Smith stated that is something different.

Larry Smith stated he did not know why they have not come in for a simple subdivision, but that
is their choice. He stated they're coming into the Town Board to basically take care of a situation
that occurred when the Robfogels owned the property, concerning zoning. Beverly Griebel stated
that is not related to this application. Larry Smith stated it is not related to this.

,
Mr. Pierce stated for the sake ofthe Board, that has occurred. He stated there was reaffirmation
of a rezoning. He stated that has been rezoned as of the 19th ofAugust, when the Town Board
had their hearing. He stated it was rezoned in the past to Limited Industrial and General
Business.

Larry Smith stated nothing happened on it, so it reverted back. He stated now the Planning
Board initiated an action suggesting to the Town Board that they reenact the zoning for that
parcel, so that is a whole separate issue. Mr. Pierce stated it was a matter oftime frame that they
would like to get going on this, so they took this process.

ANYONE IN FAVOR OR OPPOSED:

Frank Bright - 7 Henry Circle
He stated he actually lives in Gates, but very close to the property. He stated he was wondering if
it is really necessary to do this, because they have quite a few parking lots around this area. He
stated ifthey could work around that by extending the building to a parking lot and then finding
new space for the parking lot, then they wouldn't have to go that close to the road.

Larry Smith stated they're not going out to any road. John Castellani stated they're close to their
own property. John Castellani stated because of ownership, it is way in. He stated it is really a
variance against themselves, but they moved it way in away from the road. Mr. Bright stated the
way it sounded in the newspaper, it sounded like it was near the road.

John Castellani stated that is why he was asking those questions, because he was trying to get in
his mind why was the applicant here for a variance when they own the property. He stated it has
not been subdivided. He stated the building willbe way in, over 1100 feet from Jacklyn Drive.
He stated it willbe way in away from the road.

Larry Smith stated there is no way a person on Henry Circle could see it from Fisher Road.
Beverly Griebel stated it is 10 feet from the side lot line, but the side lot line is another inside
Wegman property line. She stated because it is two lots, this is a technical thing they have to do.

Mr. Pierce stated for the Board's sake, the article he saw in the paper was a little confusing. He
stated the mechanics that go out to service the stores are at the subject location for a short period.

Beverly Griebel stated this did go to the Monroe County Planning Department for airport review
and zoning review. She stated this went to the Planning Board. Beverly Griebel stated this was
considered by the Planning Board and they gave their approval for the site plan.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
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.finding offact was cited:

1. No impact on neighboring properties.

The meeting ended at 8:25 p.m,

ss



CHILI ZONINGBOARD OF APPEALS
September 22, 1998

A meeting ofthe Chili Zoning Board ofAppeals was held on September 22, 1998 at the Chili
Town Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:30 p.m, The meeting was
called to order by Chairperson Beverly Griebel.

PRESENT: John Castellani, Dan Melville, Gerry Hendrickson, Bill Oliver,
Richard Perry and Chairperson Beverly Griebel.

ALSO PRESENT: Larry Smith, Building Inspector; Keith O'Toole, Assistant Counsel for the
Town.

This is a draft only and has not been filed according to Section 106 ofthe Public Officers Law.
These minutes have not been approved by the Chili Zoning Board ofAppeals, and therefore, are
subject to change.

Chairperson Beverly Griebel declared this to be a legally constituted meeting ofthe Chili Zoning
Board ofAppeals. She explained the meeting's procedures and introduced the Board and front
table. She announced the fire safety exits. The Pledge ofAllegiance was cited.,

Beverly Griebel stated the notice ofthe meeting is available in the Gates-Chili News. which is
available in the library ifanyone does not get a subscription.

Beverly Griebel asked ifany Board members had a problemwith any ofthe notification signs.
Dan Melville stated he did not. Richard Perry stated Number 2 was down. Beverly Griebel stated
Number 2 was down along the roadway. She stated hope:fu11y it was up most ofthe time. She
stated she went out Saturday, just a couple days ago. She asked was anyone there earlier in the
week. Gerry Hendrickson stated he was there on the 13th and everything was okay then.

1. Application ofBrian Miller, owner; 30 Brookview Road, Rochester, New York 14624 for
variance to erect a chimney to be 7' from side lot line (10' req.) at property located at 30
Brookview Road in R-1-15 zone.

Brian Miller was present to represent the application. Beverly Griebel asked the applicant is he
rebuilding this chimney. Mr. Miller stated he is. He stated there was a previous one there that
they tore down. Beverly Griebel asked the applicant is he rebuilding it right in the same spot. Mr.
Miller stated he is. Beverly Griebel asked the applicant ifthe reason why it would still be over the
lot line is because he is reconstructing it in the same spot. Mr. Miller stated that's correct.

Dan Melville asked how far does this chimney stick out from the house. Mr. Miller stated about 3
feet. Dan Melville stated it was showing on the provided map that the house is 9 feet from the
property line. He asked ifthat was correct.

Keith O'Toole stated he thought it was showing 10 feet. He stated he thought that is 90 degrees
that they are seeing on the map. He stated it is a bad copy. Keith O'Toole stated it is 10 feet in
the front and 10.05 feet in the back.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR, found this to be
an unlisted action and made a determination ofno significant environmental impact, and Gerry
Hendrickson seconded the motion. All Board members were in favor ofthe motion.

DECISION: Unanimously approved by a vote of6 yes with no conditions, and the following
findings offact were cited: .

1. Pre-existing, non-conforming structure.

2. Will replace chimney in same spot.
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2. Application ofEric Dillenbeck, owner; c/o BoardwalkDesign, 1 Grove Street, Suite 216-A,
Pittsford,New York 14534for varianceto erect a deck and gazebo to be 33' from rear lot line
(50' req.) at property located at 13Brook ValleyDrive in R-1-20 zone.

Paul Zachmanwith BoardwalkDesignwas present to represent the application.

BeverlyGriebel asked is this gazebo going to be sittingout right behindthe house. Mr. Zachman
stated it would. He stated it would be constructed right off the back door. He stated there is a
rear entrance door in that bay. He stated there is a set of stairs going down there right now.
BeverlyGriebelasked the swingset behindthere, does that belongto the applicant. Mr.
Dillenbeck stated yes, it does.

BeverlyGriebel asked how do the neighborsfeel about the gazebo. Eric Dillenbeck, also present
to represent the application, stated he is the owner. Mr. Dillenbeck stated none ofhis neighbors
have expressedany objections. He stated actually severalofthemhave been surprisedthat it is
not up yet. He stated they have been askingwhenwill it be up.

BillOliver askedwill there be a roof Mr. Zachmanstated therewill be a roofon the gazebo
portion. BillOliveraskedwill it be open or closed. Mr. Zachman stated it will be a shingled roof
on the gazebo only. He stated it is a standardgazebo, 12 foot in diameter. He stated the rest of it
would be open. Larry Smith askedhow tall is this gazebo. Mr. Zachmanstated the gazebo itself
is approximately 13 feet high from the floor ofthe gazebo to the top.

DanMelville asked the applicant ifhe knewwhat the height is from the ground to the top. Larry
Smithstated the Board could amendthis to includea heightvariance. He asked if anybody on the
Board would object. DanMelville stated he didnot have an objection, but he questionedcould
they make that kind ofamendment here tonight.

Mr. Zachmanstated it looks like the gazebo, the floor ofthe gazebowill be 4 steps up from the
ground, whichwould be about 30 inches. Larry Smithstated so it would be approximately 16
foot above grade. He stated they are permitted 12 feet. He asked could the Board amendthis to
include a 4 foot variance on height. BeverlyGriebel askedwhat is the limitwithout a variance.
Larry Smith stated 12 feet. .Larry Smithstated that is not significant, he didnot think.

Mr. Zachmanstated the roofofthe gazebowill have 5 1/2 to 12pitch, so it is a low pitch, not a
tall Victoriantype style. He stated he did not know the preciseheight to the peak ofthe gazebo,
but it is about 8 foot to the eave line, and it maynot evenbe that tall. Larry Smithasked is that
the high side. Mr. Zachman stated that's correct. BeverlyGriebel stated so 16 feet would
definitely cover it. Mr. Zachmanstated it would. He stated he thought 16 feet would cover
it.

BillOliverasked is this a level area, or is this a hillyarea where the gazebowill be. Mr. Zachman
stated it is a pretty flat area. He stated there is a positivegrade awayfrom the house for drainage.
BillOliverstated he didn't know ifthe applicant was building in a valley situation, so there could
be a different height perspective, Mr. Zachmanstated no, it is pretty flat.

ANYONEIN FAVOROR OPPOSED: No one.

Beverly Griebel made a motion to declarethe Board lead agencyas far as SEQR, found this to be
an unlistedaction andmade a determination ofno significant environmental impact, andBill
Oliver secondedthe motion. All Board members were in favor ofthe motion.

DECISION: Unanimously approved as amended by a vote of6 yeswith no conditions, and the
following finding offact was cited:

1. Curved lot frontage dictatesplacement ofdeck.

3. Application ofLouis Rivera, owner; c/o D & J FieldofDreams, Inc., 3335 Jeffrey Road,
Palmyra, New York 14522for varianceto erect a deck to be 29' from front lot line (75' req.)
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at property located at 2912 ChiliAvenue in R-1-12 zone.

Dan JeffreyofD & J Field ofDreams was present to represent the application. BeverlyGriebel
asked ifthe applicant is just replacing some steps that are in the front. Mr. Jeffrey stated the
foundation and steps were starting to crumble and fall apart. Mr. Jeffrey stated what they're
trying to do is, the applicantwanted a deck out in the front because they wanted to sit out in the
front. He stated in doing so, they went a little farther than what the variancewas for, so that is
why they want to make sure they do things right. He stated they're about 2 1/2 feet farther from
the house than what the originalvariancewas for.

BeverlyGriebel commented anymuch narrower than that, the applicantwouldn't get a deck that
he could really sit on. Mr. Jeffrey stated that's correct. BeverlyGriebel asked how highwill the
deck be offthe ground. Mr. Jeffrey stated the deck all the way around is not anymore than 2
foot high. He stated that will all be done in lattice, all ofthe way around, the bottom part. He
stated there would be decking, the railing and then three steps right down to the new pavers for
the sidewalk.

Dan Me1vi11e asked would that be an open deck then, with no roof over it.' ,Mr. Jeffrey stated
there would be no roofover it. He stated it would be just en open deck to go out and sit on to
watch ChiliAvenue.

BillOliver stated Mr. Jeffrey mentioned that he went a couple offeet beyond what he realized.
He asked could he explainwhat happened. BeverlyGriebel stated it would be 2 1/2 foot beyond
the original front step. Bill Oliver stated he misunderstood the applicant.

John Castellani stated the house today is only 32.8 from the road. John Castellaniaskedwill there
be a rail around this. Mr. Jeffrey stated yes, it willbe railed, and the steps willbe railed. He
stated the steps willbe an insert type step. He stated as one comes out the deck and they are
sitting there, the steps come inside and then start down, but there willbe railingsgoing down the
side ofthem.

ANYONE IN FAVOR OR OPPOSED: No one.

BeverlyGriebelmade a motion to declare the Board lead agency as far as SEQR, found this to be
an unlisted action and made a determinationofno significant environmental impact, and Gerry
Hendrickson seconded the motion. AllBoard memberswere in favor ofthe motion.

DECISION: Unanimouslyapproved by a vote of6 yes with no conditions, and the following
findings of fact were cited:

1. Home is pre-existing, non-conforming.

2. Will improve appearance offront ofhouse.

3. Will be consistent with the character ofthe neighborhood.

4. Application of Samuel Gallo, owner; 4 Krenzer Road, Scottsville, New York 14546 for
variance to create three undersized lots: Lot 1 to be 4.2 acres (5 acres req.); Lot 2 to be 1.51
acres (5 acres req.) with a lot width at buildingline of215.5' (275' req.), Lot 3 to be .75 acres
(5 acres req.) with a lot width of 105.8' (275' req.) and side setbacks of30' (50' req.) at
property located at 4 Krenzer Road and a portion of 14Krenzer Road in A.C. zone.

Rob Fitzgerald and Sam Gallowere present to represent the application. Mr. Gallo stated there
was a letter ofintent that was submitted to the PlanningBoard in 1993. He stated their intent is
to subdivide 6.418 acres into three lots, having a buildinglot for their son, separating their house
and leavingone lot for a proposed single-family residence.

Mr. Gallo indicated on the plans where his house sits now. He stated they want to take the whole
parcel, make that one lot, and then in the back, there would be another 3/4 acre parcel
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and an acre parcel with a 60 foot right-of-way going back to it. He stated the percolation tests
and deep holes have been tested and witnessed by the Monroe County Health Department to be
sure that the two new lots can be developed. He stated there are 22 residential lots surrounding
this parcel, all ofwhich would not comply with the present zoning today.

Mr. Gallo stated the letter that went to the Planning Board when Don Faso was Chairman ofthe
Board back then was dated December 20th, 1993. He read the letter to the Board. The letterwill
be on file with the Building Department. The letter indicated back in 1960, his wife and he
purchased 6.43 acres ofland on the comer ofMorgan and Krenzer Roads, being part ofLot 31,
Township 2, Range 1, Town ofChili. The letter indicated two surveys were made due to an
8-inch gas line that flowed through the property. The letter indicated they had to relocate their
house because ofthat. The letter indicated on October 24th, 1966, a resubdivision map was made
by a licensed land surveyor George Clavin showing parcels 1, 2, 3 and 4.

Mr. Gallo stated there were Lots 1,2,3 and 4 were 100 by 200 foot lots back then, which were
acceptable building lots. He stated one ofthe parcels was sold offto a Jerry Erb. Mr. Gallo
indicated where he lives there now. He stated it was one ofthe four parcels, a 4-acre lot. He
stated there was another one adjoining it and two more in the back with the 60 foot right-of-way.

-,

Mr. Gallo stated they were under the impression at the time that when the map was referenced in
the deed, they thought it was legal, but evidently it was not. He stated they were told by one of
the members ofthe Town Board at that time not to file those as building lots until he was ready to
sell them, for tax purposes.

Mr. Gallo stated a few years went by, and the half-acre lots went along the wayside. He stated
they had to have 20 acres out in that area to build. He stated, of course, there were some
variances with 10 and 5 acre parcels. He stated now today there has been a few one acre parcels
with variances granted.

Mr. Gallo stated many years have past, and this has always been part ofhis retirement package.
Mr. Gallo stated he was instrumental in forming the Morgan Road Water District due to the
serious hardship in that area. He stated they were told at that time that ifand when the area built
up, their water assessment would go down. He stated it never did build up, only because ofthe
size ofthe lots.

Mr. Gallo stated they have a 27 acre parcel adjoining them He stated he has always wanted to
build a pole bam down there. He stated he purchased that piece ofproperty a few years back and
was told that was illegal. He stated it was just a deed description to the parcel, which by today's
standards, is not adequate. He stated it had to be resurveyed. Mr. Gallo stated so now they're
attacking that. He stated Avery Engineering is doing a lot ofthe leg work for them

Mr. Gallo stated they're taking a 125 foot parcel offthat 27 acre piece. He stated they're
extending it way back, and they want to make that part ofLot Number 1, which is their parcel.
He stated by so doing, they added another 100 foot, 100 by 216 feet offthat parcel to the other
lot. He stated the lot with the right-of-way is a 1 1/2 acre parcel. He indicated on the plans which
parcel is just a little under an acre.

Mr. Gallo stated so the bottom line is they have 6.41 acres, and what they're trying to do is to
subdivide it into three lots. He stated their lot is already existing. He passed pictures around to
the Board. He described to the Board what was depicted in each ofthe photos. Mr. Gallo
commented on the magnificent views from the parcels.

Mr. Gallo stated they do own almost a 30 acre parcel adjoining them Mr. Gallo stated there is a
stream that goes through the parcel, and one end ofit is fairly wet. He stated half of it is tillable.
He stated the rest is all nice, high ground. Mr. Gallo stated he has always wanted to put a pond
down in that area. Mr. Gallo stated they have had trouble with the drainage down in the front of
Krenzer Road with the culverts filling.

Mr. Gallo stated ifthe Town would want to, he would have no objection to the Town running a
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drainage ditch down along the north side ofMorgan Road, making a tum down Krenzer, going all
ofthe way down Krenzer with a drainage ditch to drain it into a pond. He stated it is good low
area that with a pond would be a big asset for the drainage in that area.

Dan Melville asked the applicant will his son build on Lot 2. Mr. Gallo stated that's correct. Dan
Melville asked what about Lot Number 3. Mr. Gallo stated Lot Number 3 isjust something that
they'll probably speculate on. He stated there is a builder out in Scottsville that mentioned at one
time, ifat any time he ever decided to do anything with that property, he wouldn't hesitate to
make a deal with him tomorrow. Mr. Gallo stated but it is not really committed yet.

Dan Melville asked ifthose properties perked okay. Mr. Gallo stated there is no problem. Dan
Melville asked ifthere would be a regular system or sand bed. Mr. Gallo stated a regular system.
He stated as a matter offact, he has all ofthe paperwork from the County ofMonroe. He stated
they had to run two different tests. Mr. Gallo stated that was the main reason that they extended
the rear parcel back. He stated they did get perks back on Lot Number 2, but by today's
standards, they're not adequate. He stated by moving beyond the fence line, over into the other
parcel, they run into a lot ofnice sandy loam in there, and the water just runs right through it. He
stated he did not think drainage would be a problem right out there. He stated there they ran the
10 or 12 foot test holes in the area a few times because they failed the first time around, but they
have suitable perks. He stated as far as Mr. Avery is concerned, they havedone everything they
have to do.

John Castellani asked ifthe Erb property is the 100 by 200 foot lots. Mr. Gallo stated yes, it is.
He stated that was one ofthe old lots. He stated back in 1960, half acre was acceptable. John
Castellani asked ifthe smallest one will be 3/4 ofan acre. Mr. Gallo stated that's correct.

Mr. Gallo stated he spoke with their neighbors about what they are going to do, and they have
their blessings. Mr. Gallo stated he has been a resident with the Town since 1962, and they're not
planning on going anywhere.

Beverly Griebel asked ifthis plan then is similar to what the applicant intended to do before. Mr.
Gallo stated it is. He stated the only thing is they increased the lots. He stated instead oftrying
to get the three lots approved that they had in there at one time, they know they didn't have a
snow ball's chance at that, so they thought they would extend them, take the three lots, split them
into two, and they added almost another acre in the back which made them as nice as anything in
the area.

Mr. Gallo stated the house plan that his son has, he knows that it will be an asset to the Town.
He stated it will be 2,000 square feet or better, and it is a beautiful plan.

Keith O'Toole stated it is noted that the applicant owns 32.08 acres. He stated the minimum
zoning for a lot in the zone is 5 acres. Keith O'Toole stated all ofthe lands are contiguous. He
stated he fails to see why the applicant can't simply :find the room to create 5 acre lots, and he
doesn't understand why they're trying to jam three lots in a space ofless than 5 acres.

Keith O'Toole stated it is also noteworthy as to proposed Lot 2, there is a 60 foot right-of-way
reservation. He stated presumably at one point that will be dedicated to the Town. He stated
when that occurs, Lot 2 will be chopped down ev~n further.

Mr. Gallo stated well, they have been trying since 1966 to get this thing put to rest. He stated
this is not the first time he has been here. He stated he has been here several times before. He
stated they have met offline with some ofthe Planning Board members. He stated they explained
to them what their intent was, and they were under the impression that they thought they had a
pretty fair plan here.

John Castellani stated the Lot 3 size won't be any smaller. Dan Melville asked has this been to the
Planning Board yet. Keith O'Toole stated no, it has not. Mr. Gallo stated Lot 3 will not be any
smaller. He stated that will remain 3/4 ofan acre.
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Beverly Griebel asked ifsomebody else, not family, decides to build on Lot 3 or wants to build,
will they be concerned that there is a house behind them, their son's house there. Mr. Gallo stated
he did not thinkso. Larry Smith stated they would see the house behind them ifthey were to buy
the lot. Mr. Gallo stated the lots on the opposite side ofMorgan Road are only 100 foot across
the front. He stated they come within 20 foot ofthe side line setback, so they're only 40 foot by
their neighbor. Larry Smith stated it was permitted at one time. Mr. Gallo stated it was
permitted, but not to today's standards. He stated Jerry Erb and Jake and Colleen Bonner have no
objections. He stated they have their blessings. He stated those neighbors were the two major
concerns.

Beverly Griebel asked so the lots the applicant wants to develop are going to be similar in size to
what is across the street. Mr. Gallo stated the ones across the street are only 100 foot, so they're
smaller. He stated they are quite deep. He stated there is a lot ofdepth there. He stated it is a lot
ofwasted property. He stated at one time when those lots were developed, they were 100 foot
across the front and they run 17 or 1800 feet back to the Thruway, which is a total waste. He
stated the frontage was sold offback then, 100 foot lots. He stated it was just long thin slices all
ofthe way back. He stated by today's standards, it is all wilderness back there. He stated there is
not too much anybody can do with it back there.

Dan Melville asked are those five acre lots across the street. Mr. Gallo stated he did not know.
Dan Melville asked ifthe applicant said they're about 1700 feet deep. Mr. Gallo stated he was
just guessing they are 1600, 1700 foot from the Thruway. He stated he was pretty sure they go
all ofthe way back.

John Castellani asked is that about 4 acres. Dan Melville stated it comes out to about 4 acres.
Mr. Gallo stated on the south side ofMorgan Road there are two lots up there and variances were
granted for them to be one acre lots.

Bill Oliver asked for the egress into the property, the 60 foot wide egress, are they looking for a
curb cut then to get back in there. Mr. Gallo stated they'll make it just a driveway. John Castellani
asked will it be deeded to the Town. Mr. Gallo stated no, it will not.

Keith O'Toole asked Mr. Gallo, was it his intention to create a subdivision in the back lands. He
asked is that why he was withholding the 60 foot right-of-way. He stated otherwise his question
is why withhold the 60 foot right-of-way. Mr. Gallo stated probably not in his lifetime.

Larry Smith stated the lots are about 2.7 acres each across the road. Mr. Gallo stated the thought
has come to his mind, but he probably won't do anything with it, they could have maybe five or six
really nice homes back up in there, overlooking the city sky line. He stated, ofcourse, at that
time, that would have to be turned over to the Town or something, however that would work.
Mr. Gallo stated the thought has crossed his mind.

. Keith O'Toole asked the applicant is that why they are reserving that wide ofa right-of-way. Mr.
Gallo stated exactly. He stated he spoke with one ofthe fellows that works with the Village of
Scottsville about whether they would increase the sewage treatment plant down there in the
Village ofScottsville. He stated they had planned at one time ofincluding that Morgan Road area
in that district, whether they were going to run a trunk line down the old canal bed or however
they would get to it, but it evidently never got offthe ground. He stated the treatment plant has
the capacity, but, of course, the Morgan Road area never developed only because ofthe 20 acre
requirement, so there was no need for it. Mr. Gallo stated everything is all septic up there, and it
works quite well.

Dan Melville asked on that Lot Number 3, going into that property, will people enter that
property from the right-of-way and not from Morgan Road. He asked in other words, when the
applicant puts a house on that property, is the driveway going to face that right-of-way. Mr.
Gallo stated that is the way they tentatively set that up, facing the right-of-way, which he thought
is a lot nicer. He stated they have a lot offrontage down through there. He stated they have
good side setbacks. He stated it could actually be facing Morgan Road andjust come right off
Morgan Road, but then they would have another 100 foot lot again in the area. He stated this

9/·
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way, ifthey come in off ofMorgan Road, they would, of course, have to have deeded access to
use the right-of-way to get into that property.

GerryHendrickson stated he believesthe property right there where that stretch is is right on the
hill, there, too. Dan Melville stated ifthey are going to have a right-of-way, he doesn't want to
see another driveway coming out next to it. Mr. Gallo stated that is nowhere near as bad as some
ofthe other areas up there.

Mr. Gallo stated he has talked he does not how manytimes to Monroe County, the engineers
there, about Krenzer Road. He stated he knows when that was put in years ago, there was
probablyhorse and buggies that didn't go that fast at that time. He stated now there is supposedly
a 30 or 40 mile speed zone in through there, but there aren't too manypeople that abide by that.
He stated one pulls out on Morgan Road on Krenzer, looking east, and cars come over that hill
almost right on top ofthem He stated his suggestion to the County ofMonroe is ifandwhen
they ever intend to do anythingwith that Morgan Road area in through there, they should crown
off 18 inches or so off the Morgan Road area, so one would be able to see a couple hundred yards
in that direction.

Dan Melville stated he wasn't referring to the visibility. He stated ifthey are having an entrance
through the right-of-way, he doesn't want to see another drivewaynext to the right-of-way going
into Lot 3. He stated he thought whoever buys Lot 3 should enter from the right-of-way.Mr.
Gallo stated that was the intention. He stated he thought that was the reason they placed the
house that way, was for safety reasons. Mr. Gallo stated they have no idea who wants to build
there. He stated they may have some idea oftheir own. He stated they would have to cross that
bridge when they come to it.

Mr. Gallo asked would they have to come before the Board again. Dan Melville asked ifthe
PlanningBoard makes them turn that house, that will be the key. He stated they will have to
make sure the PlanningBoard makes them turn the house the other way to go out to the
right-of-way. Beverly Griebel stated it maynot be a PlanningBoard issue.

Dan Melville questioned subdivision. Larry Smith stated they cannot build until they get
subdivision approval. He stated that is basicallya PlanningBoard matter.

DanMelville asked does the County require 5 acres for septic, or is that just for an evaporation
bed or sand bed, that one needs 5 acres. Larry Smith stated it depends. He stated the lots have to
be perked and approved by the County before they can build on them John Castellani stated that
one is a half acre.

Mr. Gallo stated he had the letters from the County ofMonroe. Mr. Fitzgerald stated both ofthe
lots have been perked and approved by the Health Department, and they're in-ground systems, so
they onlyneed 15 foot setbacks to property lines and 20 feet from the house, so there is plenty of
room

ANYONE IN FAVOR OR OPPOSED: No one.

BeverlyGriebelmade a motion to declare the Board lead agency as far as SEQR, found this to be
an unlisted action and made a determination of'nosignlficant environmental impact, and Bill
Oliver seconded the motion. AllBoard memberswere in favor ofthe motion.

DECISION: Unanimouslyapproved by a vote of6 yes with no conditions, and the following
findings offact were cited:

1. Will be in keepingwith the size ofthe neighboringproperties.

2. Property being dividedto accommodate a family member.

5. Application ofRobert Fallone, owner; 70 Quail Lane, Rochester, New York 14624 for
variance to erect a dwelling to be 23' from rear lot line (30' req.) at property located at 4
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Corrine Lane in R-1-15 zone.

Dan Melville stated he would not participate in this application since he is an independent
contractor with Prudential King Arthur Realtors and he does sell homes in the King Forest Estate
Subdivi~ion. Beverly Griebel stated Dan Melville was excused from this application.

Mr. Nory Fallone was present to represent the application. He stated they're requesting a 23 foot
setback instead ofthe 30 foot setback that is required for this lot.

Beverly Griebel stated when she went out and looked at it on Saturday, she saw that the basement
is already in. She asked what happened. Mr. NoryFallone stated they dug the foundation because
ifthey didn't, there would be no way to meet the time frame ofthe completion date. He stated the
homeowner was going to back out ofthe deal, so that was the reasoning behind that. Beverly
Griebel asked when did they know there wasn't enough room there. Mr. Nory Fallone stated the
day they were going to dig it.

Beverly Griebel asked looking at the diagram, Christina Drive, how far does their property go,
what their company owns. She asked does it end right at the property line. Mr. Nory Fallone
stated it ends right at the west property line there, so it is 23 feet from, the left comer there.
Beverly Griebel asked ifthey own the property that goes beyond that. Mr. Nory Fallone stated
no, he does not. Beverly Griebel stated that is vacant right now. She asked do they have any idea
what that is going to be. Mr. Nory Fallone stated it is designed for residential houses.

John Castellani asked who would they be encroaching on. Mr. Nory Fallone stated theyre not
encroaching on anybody. John Castellani asked on the setback, who owns the property behind
them Mr. Nory Fallone stated that is Perna Homes' property. John Castellani asked is that the
Gillead Subdivision that they have not finished yet. Mr. Nory Fallone stated there is a hedge road
row that separates their side from the other side, so it shouldn't interfere with anything.

Beverly Griebel asked ifthe applicant is going to be building first there. Mr. Nory Fallone stated
that's right. Beverly Griebel stated ifthe Board approves this, the other owner will know what
the applicant has already put in. Mr. Nory Fallone stated that's correct.

Bill Oliver stated it se~ms ironic every time they get something like this, a basement is already dug
before they come in for a variance. Beverly Griebel stated this is the first one she thought for this
particular builder. Bill Oliver stated he was just making the comment it is getting ironic
everybody is doing it and no one seems to be paying attention to their zoning laws.

John Castellani commented but it is one step before that even. He stated the applicant sold the
house on a lot that it wouldn't hold. Mr. Nory Fallone stated he doesn't get too many houses like
this. He stated it is a couple hundred thousand dollars. Beverly Griebel stated it is a different
shape. She stated she thought the applicant said that the people wanted to put another room back
there or extend a room Mr. Nory Fallone stated that's correct. Beverly Griebel stated they have
plans, certain standard plans, but then they can have a customer that wants to add something onto
it. Mr. Nory Fallone stated that's correct.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR, found this to be
an unlisted action and made a determination ofno significant environmental impact, and Richard
Perry seconded the motion. All Board members were in favor ofthe motion (with Dan Melville in
abstention. )

DECISION: Approved by a vote of4 yes to 1 no (Bill Oliver) with 1 abstention (Dan Melville)
with the following conditions:

1. Conversion to an in-law apartment requires Planning Board approval.

2. Any change to structure, inside or outside, requires a Building Permit.
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The following findings offact were cited:

1. No change in the character ofthe neighborhood.

2. Unique lot configurations dictate placement ofthe large home.

6. Application ofRochester Tel Mobile Communications, c/o Nixon, Hargrave, Devans &
Doyle, Clinton Square, Rochester, New York 14603, property owner: Pando Vasilovski; for
variance to erect a cellular tower to be 195' high (35' allowed) at property located at 20 Chili
Wheatland TL Road in A.C. zone.

Tom Greiner and Barb Fisher were present to represent the application. Beverly Griebel stated
this was at the Planning Board two weeks ago and conditional use was approved subject to the
height variance being granted.

Mr. Greiner stated they started this project back in February, this application for a cellular facility
in the southern part ofTown, and at that point in time, he thought it was early February, they
submitted an application for a facility offofReed Road. He stated they also submitted an
application for another cell site in the northern part ofTown, off ofArcher Road. He stated they
then pretty much spent the next few meetings at the Planning Board. He stated he thought they
came before the Zoning Board once. He stated this Board consented to this Planning Board being
lead agency for SEQR purposes.

Mr. Greiner stated in the summer, and regarding specifically this site, at the request ofthe Town,
they moved the site to the east off ofChiliWheatland Town Line Road, west of Scottsville Road.
He stated so they moved it from the Reed Road site to the present site. He stated again, it was at
the request ofthe Town. He stated they had gone through extensive RF analyses with the Town
and its professional consultant, Dr. William Johnson, who is a professor at RIT. Mr. Greiner
stated he gave his report to the Town, basically agreeing that they needed a tower in this area in
order to cover the holes in coverage that Frontier has.

Mr. Greiner stated the issue then became where would it be, and again, in consultation with the
Town, Barb Fisher and representatives ofthe Town actually went out to the area and went to the
present site, and it was there considered to be better from a land use impact point ofview than a
site off ofReed Road, in that it was further away from habited areas, as well as the lot that they're
now proposing is substantially treed or forested, whereas the lot off ofReed Road was not. He
stated so it was felt that that was a better site from a land use impact.

Mr. Greiner stated the height ofthe facility increased to account principally for the difference in
elevation. He stated topographically, they actually descend as they get to the site, as currently
proposed. He stated for that reason, in order to keep the antennas up at the same level, in order
to propagate the area that needed to be covered, they had to increase the height ofthe tower.

Mr. Greiner stated they were looking at 185 feet, actually to meet the phone company's needs.
He stated the Town suggested they go to 195 feet to make this site much more able to be used for
collocation. He stated again, throughout the whole year, the theme ofthe Town, obviously, is
to minimize the number oftowers, to use collocation with other wireless providers as much as
possible. He stated it was not possible in this case in the Town's own consultant's eyes.
Mr. Greiner stated the Town felt ifthey need a tower, they should maximize the ability to use it
for collocation, so that is where they get to the present height, 195 feet.

Mr. Greiner stated one ofthe issues with collocation is the need for antenna separation between
the different providers. He stated if'they're too close together on a vertical level, there is
interference, and it can become unusable for collocation. He stated so the thought was to
maximize the height consistent with the phone company's needs and consistent with the Town's
desire to use it for collocation, while at the same time, keeping everything under 200 feet, because
at 200 feet, they would have to light the tower. Mr. Greiner stated so all ofthose things dictated
195 for the height.
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Mr. Greiner stated they have had extensive propagations showing the signal strength and the
coverage ofthe holes. He stated the Town consultants have reviewed that. He stated again they
have come up with this height. He stated this location would be better from a land use point of
VIew.

Mr. Greiner stated the Town Planning Board has declared itselflead agency for purposes of
SEQR and issued a negative declaration at its meeting on September 8th with a fairly extensive
set offindings, ending the SEQR process. He stated the Planning Board then granted a
conditional use permit, preliminary and final site plan resolutions, approving the site, with, as he
recall, 31 conditions. He stated there were 30 numbered conditions, but he thought one ofthe
conditions was split into a couple parts, but basically 30 conditions.

Mr. Greiner stated that brings them to tonight's request for the height variance, so that they can
proceed with construction ofthe facility. Dan Melville asked ifthe 195 feet then would
definitelywill allow for collocation. Mr. Greiner stated yes, it will. He stated it will provide
actually a nice height. He stated with some carriers, they could be actually very close to that
height with them He stated but some ofthe other carriers would need to be say 25 or so feet
apart. He stated they wanted to get high enough, so even with a great degree ofvertical
separation, it would be a practical site, which it will be.

Dan Melville asked will they screen that tower with a fence. Mr. Greiner stated there is going to
be fence. He stated there will be a chain linkfence around the equipment shelter and the tower
itself He stated the Planning Board has required, and they're submitting a plan per their condition
showing a ring ofevergreens, as well as deciduous trees around the site. He stated the evergreens
were more for the building and the lower reaches, the fence and so forth. He stated the condition
regarding deciduous trees was actually with the expectation that eventually those trees would get
to such a height that they would do a fairly good job screening the tower. He stated obviously at a
height of 195 feet, they are looking at screening the lower part ofthe tower, but he thought one
ofthe good points ofthe site recognized by the Town, actually selected by the Town, was that
there are so many trees, existing trees, mature trees on that whole lot, that ifone just visualizes
for a minute a tower with trees, from the road with the trees there, the line of sight is going to be
substantially increased because ofthe trees at a distance near the roads and houses.

Dan Melville asked will this be a monopole. Mr. Greiner stated it was going to be a monopole or
could have been a monopole at 150. He stated the Planning Board approved a freestanding
tower. Mr. Greiner stated he thought it was because ofthe greater ease ofcollocation ofa
freestanding tower. Keith O'Toole stated that was the Planning Board's sense. Mr. Greiner stated
so it will be a freestanding, self-supporting tower.

Richard Perry stated there is a road cut there already. He asked is that the one that is going to be
developed, the one with the gate. Mr. Greiner stated the road they're going to be coming in on is
further to the west ofthe existing road cut. Mr. Greiner stated by the way, the property adjacent
to the west is close to that road, the new road. Mr. Greiner stated their landlord actually secured
a written "it's okay" with the adjacent landowner, which the Town has on file. Mr. Greiner stated
once construction is completed, they are looking at maybe one, possibly two visits a month by a
panel truck, so the intrusion on the neighborhood with respect to any traffic will be obviously less
than a single-family house will be.

Dan Melville asked would this be analog or digital. Mr. Greiner stated it will be both. He stated
the system Rochester Tel started with is analog. He stated everybody is moving to digital. He
stated Rochester Tel is moving to digital and analog. He stated it is similar to like leaded gasoline
staying around. He stated there will be significant analog users out there for a few years. Mr.
Greiner stated one doesn't see any difference on the outside. He stated that is the equipment
inside the equipment shelter. He stated so whether it is analog or digital is no relation to what one
sees on the outside.

Beverly Griebel stated this is the first cell tower they have reviewed since Richard Perry has been
on the Board. Richard Perry stated that's correct. Mr. Greiner stated ifthe Board requires it, he
could certainly go into a description ofhow cellular works, ifthat would be helpful. Richard Perry
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stated he was familiar with that.

Beverly Griebel asked ifthe road that goes in will have a gate. Mr. Greiner stated that's correct.
Beverly Griebel stated that will help keep people out that want to do damage. She stated the site
itselfwill have a 6 foot fence with barbed wire on it, also. Mr. Greiner stated that was correct.
Beverly Griebel stated it is a deterrent. Mr. Greiner stated it is a real deterrent. He stated he has
been working with the phone company now for well over ten years on up to about 300 oftheir
sites, and he did not think he has ever heard ofa case ofany casual intrusions, so what they have
seems to work pretty well.

Bill Oliver stated thiswould be a 195 foot tower. He asked howmany towers ofthis height have
they built. Mr. Greiner stated they have some towers that are 400 feet high. Bill Oliver stated
they just had a bad wind storm. He stated that is what he is looking at. Mr. Greiner stated none
ofthose came down. He stated this was the only telephone service available to some areas during
that storm.

Beverly Griebel asked ifthat was another reason for not having a monopole. She asked is that
one ofthe problems, with the wind. Mr. Greiner stated he did not think so. He stated the
monopoles will have more wind resistance because they're not open, but ifthe phone company
built a monopole, it would build it to such specs that he did not think they would be concerned
about it either. He stated they have monopoles that have withstood whatever nature has been
able to provide. Beverly Griebel asked could they put a monopole on this site. Mr. Greiner
stated it is possible. He stated what happens is when they get above 100 feet with the monopole,
it requires a really large foundation, very extensive foundation and a huge base. He stated it will
lose some ofthe advantages ofa monopole when it gets that high because all ofa sudden the base
is large. Beverly Griebel stated that would not be visible from the road, though.

Dan Melville stated it would be bigger as it goes up. He stated it would still be wider. John
Castellani stated it would be the thickest monopole one would see. Mr. Greiner stated he did not
know ofany monopole at this height. He stated it is technically feasible, but the problem is, it is
much less flexible with respect to collocation and future collocation. He stated it is simply more
difficult to collocate a number ofproviders ifit is a monopole. He stated the Planning Board has
required that they size this so it will be capable ofholding up to three additional wireless
providers. He stated what they have is all ofthe cables going up through the monopole. He
stated these cables are fairly big. He stated the amount ofcables and diameter ofthe cables is big.
He stated they really start to run out ofroom inside the monopole. He stated they come in
through ports. He stated they drill holes, put the cables in and have them come back out to hook
into the antennas, and they start to really run into a mess with four providers.

Beverly Griebel commented they would have to feed that number ofcables up through the center.
Mr. Greiner stated that's correct. Beverly Griebel stated then they would have to cut holes in the
outside to accommodate them Mr. Greiner stated that's correct. He stated they can do it. He
stated it is more difficult. He stated it provides less flexibility for collocation, and when they
discussed that with the Planning Board, the Planning Board decided the freestanding tower was
probably a better choice in this case.

John Castellani asked ifthe cabinets would be an alarmed. Mr. Greiner stated they're fully
alarmed. He stated this one is attended with a heavy metal door. He stated they have never had
any problems with intrusion.

Beverly Griebelasked ifthis does have room on the site for equipment for collocators. Mr.
Greiner stated it does. He stated there is lots ofroom

John Castellani asked what is the requirement on collocation. John Castellani asked is it a fee or a
trade. Mr. Greiner stated well, actually that is a good point. Mr. Greiner stated it is all ofthe
above. He stated it iswhatever they can extract. He stated it is a trade in many respects, because
in the last few years, as the additional PCS licensees such as Sprint have had towers built, the
companies have gotten their act down together so they have master agreements with each other,
and in many respects, it turns out to be a trade. He stated they might pay X dollars a month, but
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the other companypays them X dollars a month for anotherpole. He stated they have master
agreements he thought with ifnot all but one ofthe other wirelessproviders, so it has become
fairlyroutine. He stated, in fact, as ofhe thought it was March or April, they figured out that 38
percent oftheir systemwas collocation.

DanMelville stated that cuts down on the cost then ofbuilding all those towers. Mr. Greiner
stated it cuts down on the cost ofthe towers. He stated the towers themselves are not the big
cost. He stated the equipment is obviously 90 percent ofit. He stated but it also cuts down on
the amount oftime it takes to get into service. He stated it cuts down on publichearings. Dan
Melville stated it cuts out a lot ofcost. Mr. Greiner stated yes, it does.

John Castellani askedhow manyin additionto Frontier couldpossiblybe on this tower. Mr.
Greiner stated they'll size this to have at least three more plus Frontier. He stated the phone
companyhas been very good with cooperatingwith emergency servicesfor their antennas, aswell
at no charge. He stated so it is conceivable ifthe FireDepartment comes along and said they
would like space on that, they could go on there. He stated another reason for a freestanding
tower would be it would be simpler to accommodate their needs.

BeverlyGriebelstated shewould note for the record this is a fairly large plot ofland, but they are
goingto be 761 feet off ofthe road, whichis quite a distance. Mr. Greiner stated that's correct.
He stated it will be about 900 and some feet from the road. Mr. Greiner stated when the Town
helped them choose this site, that was one ofthe selling points, is it would be pretty far back.

John Castellani stated it is 900 feet from the nearest residence. BeverlyGriebelstated and 700
feet off the road. She stated that is pretty far. Mr. Greiner stated the leaseholdis 4.65 acres out
of a 94.66 acre parcel.

BeverlyGriebelasked right now there is nothing developedon that whole property, is there. Mr.
Greiner stated as far as he know, there is not. Mr. Greiner stated Pando Vasilovski was present in
the audience. He askedhim ifhe had anything developedon that 94 acres. Mr. Vasilovski stated
not right now. BeverlyGriebelasked ifthat goes straightback to the Thruway. Mr. Greiner
stated it does. He stated one ofthe real objectives here is to cover the Thruway.

GerryHendricksonaskedwould it be built in a valleythere or is it level. Mr. Greiner stated it is
relatively flat, but then it actuallystarts to go back up. He stated it is not in a valley. He stated it
is higher than the road. John Castellani stated it goes into a plateau and is higher on both sides.

ANYONEIN FAVOROR OPPOSED: No one.

BillOlivermade a motion to adopt the following proposed resolution, and RichardPerry
secondedthe motion. AllBoard memberswere in favor ofthe motion.

Whereas, Rochester Telephone MobileCommunications (the "developer") has
appliedto construct a Telecommunications Tower with accessory structures at
20 ChiliWheatlandTown LineRoad; and

Whereas, the Town ofChili Planning Board has made a SEQR determination as
part ofa coordinated review on September8, 1998 and approved of said
Telecommunications Tower subjectto reasonableconditionsdesignedto protect
the health, safety andwelfare ofthe people ofthe Town ofChili; and

Whereas, the ZoningBoard ofAppeals (ZBA)has reviewedthe application
materials submittedto the ZBA and concurwith the findings and conditions
ofthe Planning Board insofar as they relate to issueswithin the jurisdictionofthe
ZBA;

Now, therefore, be it resolved that:

1. The ZoningBoard ofAppeals approves ofthe height variance requested bythe

97
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applicant to construct a 195 cellular telecommunications tower subjectto the
conditions imposedby the Planning Board (see below), and in concurrence with
its findings, in its Notice ofDecisionletter at Schedule A, except that we do

not
impose conditionNos. 22, 25 and 27 as being satisfied or not withinthe
jurisdictionofthe ZBA.

DECISION: Unanimously approvedby a vote of6 yeswith the following conditions:

(The Planning Board has already imposedthe following 30 conditions. The
ZoningBoard ofAppealshad no additional conditions to add.)

ADDENDUM "A"

FINDINGS

1. SEQR. Thismatter was classified as anUnlisted action, the Planning Board declared itself
LeadAgencypursuant to SEQR and on September 8, 1998 a NegativeDeclarationwas adopted.
Thereforethe application before this Board is deemedcomplete and the Board renews its findings
contained in saidNegativeDeclaration.

2. Utility. Whilethe Applicant's Cellular technology, is deemed to comewithinthe scope of
Cellular Tel Co v Rosenberg, 82N.Y. 2d 364 (1993) and thus be considereda utility
improvement for municipal land use approvalpurposes.

3. FederalRequirements. The Board is aware ofthe FederalTelecommunications Act enactedin
Februaryof 1996 and the requirements it imposesupon the Town and its landuse Boards

4. Beyond SEQR. SEQR is onlypart ofthe review. A 195 foot manmade structure doesnot fit
inwith the character ofthe neighborhood adjacent to the Pando property or the Town and is in
no way desirable from an aestheticpoint ofview, particularly whenyou considerthat the Town's
"skyline" essentially consistsoftrees, not manmade or commercial type structures as is the case
with the Applicant's proposed tower & related site improvements. Lighting and signage can only
create additional negative impacts in that they aren't typically found amidst the aforesaid"skyline"
in our Town. Maintaining and enhancing existing vegetative conditionsmust be requiredto
camouflage the site to the greatest extent possible. The subject parcel's location,near 1-90,
commonly known as the NYS Thruway, mitigates this problemto somedegree as does the
requirement to bury anyutility connections. Requiring finishes whichhelp camouflage the
improvements against the backdrop ofboth vegetation and the sky are ofadditional mitigative
assistance.

TheBoard takes notice ofthe attraction that suchtall and generally unsupervised sites
(likewatertowers) bring to children andvandals. Securityand sitemaintenance standards canbe
imposed without impairing the service proposed by the Applicant. As the Applicant is a large
organizational entity, further requirements shouldbe imposedto streamline notification of proper
parties regarding sitematters and to thereby removeunnecessary impediments to the code
enforcement responsibilities ofthe Town relatingto this site.

The record shows that the Applicant's competitorsmay alsowish to build their own
network oftall towers and that elimination ofunnecessary towers complements both Rosenberg
and the general landuse powers authorizedby State Law and those stillleft unrestrictedunder
FederalLaw. SharedUse is the first, best way ofeliminating such duplication..

In light ofthe aforesaidutility determination pursuant to Rosenbergandupon reviewof
the complete application and record, the Board finds that Safe andNecessaryutility service canbe
providedifthe Permit is granted subjectto the following conditions:
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CONDITIONS

1. Modifications. The tower shallnot hereafter be moved, reconstructed, changed or altered
except after approval ofmodifications to this Permit. No "additionalequipment" (ie: equipment
not containedin the applicationwhich lead to the issuanceofthis Permit) shallbe added to the
Tower without an approved modification to the Permit by the Town.

2. SharedUse. (Check only one)

A. SharedUse Offeredby Developer: The Board accepts the offer and
representations ofthe Applicantregarding SharedUse, so the Applicant shallmake
the tower available for SharedUse by other utility serviceproviders and all as
subject to the applicable review and approval ofthe Town.

Such Shared use shallbe requiredprovided that:
a. there is no interferencewith Applicant's existing equipment and antennas on the
monopole;
b. the utility or companywishing to obtain SharedUse pays its pro-rata share for all of
the ongoing cost ofoperating the site (including applicable lease.expenses, upkeep,
inspections and Financial Security costs) and its pro rata share ofthe current valuation of
the monopole site, and also pays for the cost ofSharedUse on the site (including any
costs to place its equipment on the tower and all ofits own costs to reinforce, extend, or
replace the then-existingtower, ifnecessary);
c. the utility or companywishing to obtain SharedUse provides a load study acceptable
to the Town and the Applicant showing that the tower can safelyaccommodate the Shared
User's equipment;
d. the utility or companywishing to obtain SharedUse provides evidence ofadequate
liability insurance coverage;
e. the utility or companywishing to obtain SharedUse that upon the termination ofits use
ofthe tower that it willremove all ofthe equipment and improvements on the site
(including the tower and base pad ifit is the last remaining party utilizing the tower site)
andwillrestore the site to the conditionthen existing on the approval date ofthe tower,
ordinarywear and tear excepted;
f. the utility or companywishing to obtain SharedUse receives appropriate federal, state
and local government approvals for its installation;

97

X B. SharedUse by Design: The tower is constructed to accommodate co-location of
additionaltelephone transmission equipment, however while shareduse is not
imposed due to relevant provisions ofapplicable law, the applicantrepresents that
it shall continue its past practice ofcontinuing commercially feasible shareduse for
up to 3 other telephone transmission providers.

3. General Site Aesthetics. At all times, the site shallbe maintained free oflitter and debris. No
overnight parking is permitted. No storage ofequipment or materialsnot appearing on the
approved site plan is permitted.'

4. AnnualEngineeringInspection. Applicant shallbe required to inspect the structural integrity
and grounding ofits free standinglattice work tower and its cellular facility at least once a year.

5. Lighting. No lighting is permitted on the tower, its accessory structures andlor the site unless
mandatedby the FAA.

6. Finish. The tower, all attachments, antennae, equipment, and their related manmade site
improvementsshallbe a galvanized finish or painted gray above the surrounding treeline and
painted gray, green, black or similar colors designed to blend into the natural surroundings below
the surroundingtreeline unless other standards are mandatedby the FAA.

Allmanmade site improvements shallbe maintained free ofrust or other forms of
corrosion. All finishes shallbe maintained free ofchips, cracks, peeling, chalking or other surface
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deficiencies, including graffiti.

7. Design ofTower. Tower shall be a free standing lattice work tower.

8. Existing Vegetation - Existing on-site vegetation shall be preserved to the maximum extent
possible particularly with regard to trees exceeding four (4) inches in diameter (measured at a
height offour (4) feet offthe ground). Clear cutting of all trees in a single contiguous area
beyond what is actually necessary to install the site improvements, construction cost
notwithstanding, shall be prohibited.

9. Safety. The site shall at all times be maintained in a safe and secure manner. Except when
authorized personnel are on the site, all equipment cabinets, structures and the gate and related
fencing shall be locked; all perimeter fencing and barbed wire shall be well maintained and
immediately repaired in a workmanlike manner when damaged.

The Applicant shall actively and continually take all reasonable precautions to deter
children and/or vandals from entering upon, climbing in, through, over or under any and all site
improvements. Except when authorized personnel are on the site, no vehicles, ladders, or any
gear or device adaptable to climbing purposes shall be stored or otherwise left on (or near) the
site or attached to its improvements. '

10. Screening - Evergreen tree plantings are required to screen the tower and related site
improvements from nearby property. At least one row ofnative evergreen shrubs capable of
forming a continuous hedge at least ten feet in height, within two years ofplanting shall be
provided, and forever maintained (including immediate replacement of dead and/or diseased
plantings), to effectively screen the tower base and accessory structures. In the case ofpoor soil
conditions, planting shall be required on soil berms to assure plant survival. Plant height in these
cases shall include the height of any berm.

In addition to the aforesaid Evergreen hedge, an additional planting ofDeciduous Trees
shall be required to encircle the site improvements and the aforesaid Evergreen hedge. The
purpose ofthis perimeter planting ofDeciduous Trees shall be to provide eventual screening of as
much ofthe upper reaches ofthe tower as nature allows. Such Deciduous Tree plantings shall be
forever maintained.

It is envisioned that the combined Evergreen and Deciduous plantings shall provide a
unified screen ofthe site improvements from ground level to the upper reaches ofthe tower to the
extent that nature permits.

Approval ofthe type, caliper, and location ofthe plantings constituting the aforesaid
Screening shall take the form ofa landscaping plan subject to the approval of the Conservation
Board.

L.-J(Check ifapplicable)The Conservation Board is authorized to waive all or part ofthe
plantings, OR SUBSTITUTE ALTERNATIVE PLANTINGS, to the extent that site conditions
require it to do so.

11. Access and Parking - Road construction shall be consistent with standards for private roads
and shall at all times minimize ground disturbance and vegetative cutting to within the toe of fill,
the top ofcuts, or no more than ten feet beyond the edge ofany pavement and with the purpose
to assure minimal visual disturbance and reduce soil erosion potential. Top soil shall be required
around all improvements and shall be finely graded and york raked. All disturbed soils shall be
planted as per the landscaping plan subject to the approval of the Conservation Board.

12. Signs - Notwithstanding any other provision oflaw, signs are prohibited on the Tower, its
site or accessory structures.

13. Utility Connections. All utility connections to the site, shall, to the greatest extent practical,
be buried. This requirement may be waived, in whole or in part, by the Town Engineer, it: in his
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sole opinion, such burial would be impractical due to natural conditions.

14. Engineers Approval. Subject to Engineers approval.

15. Radio Emissions. The Applicant shall comply with Federal Communication Commission
(FCC) regulations. Any determination by the FCC that Radio Emissions exceed permitted FCC
thresholds shall immediately terminate this Permit.

16. Removal Upon Abandonment. Where the Tower is not employed, for a period ofOne
Hundred Eighty Consecutive Days, for the telecommunications use as described by the Applicant
when the Permit was granted, said Telecommunications Tower shall be deemed abandoned.

Upon abandonment the Applicant shall remove any equipment, antennas, equipment
cabinets, roads or driveways, the tower, the base pad or other man made improvements. The
Applicant shall be required to restore the site to the condition then existing on the approval date
ofthe Permit, absent grading and plantings required under the approved landscaping plan.

Applicant's failure to keep the Letter ofCredit (described in the paragraph entitled
II Security") in full force and effect, which includes providing for its renewal prior to expiration,
shall be deemed Abandonment.

17. Security. The Applicant shall provide an automatically renewing Letter ofCredit to the
Town ofChili which shall be in an amount adequate to guarantee that the Tower (and related site
improvements) is built, maintained and removed in accordance with the conditions imposed by the
Town ofChili and this Permit. Said Letter ofCredit shall be in a form and ofa sufficient amount
which is subject to the approval of the Town Attorney. The Town Attorney shall establish
amount of security upon consultation with the Town Engineer and in furtherance ofthe terms and
conditions ofthis Permit and the Code ofthe Town ofChili.

18. Notice. At all times the Applicant shall forward the following up to date information (and
any amendments thereto) with the Town ofChili Building Inspector:

a. Name, address and phone number ofan authorized person which the Town Building
Inspector may contact in the event there are violations ofthe terms or conditions ofthis Permit,
other violations ofthe Code ofthe Town ofChili or other issues relating to the site.

b. Copy ofthe Applicant's current lease for the site.

19. (X)(Check ifapplicable) Municipal Equipment. Applicant shall allow Shared Use ofany
municipal or emergency services communications equipment on its free standing lattice
work tower, at no charge, provided that the equipment and antennas to be added do not
interfere with the Applicant's existing equipment or antennas and do not overload the free
standing lattice work tower. In addition the applicant shall route its 9-1-1 calls directly to
the Monroe County 9-1-1 Center as per letter ofCounty Executive John Doyle dated
August 26, 1998, a copy ofwhich is attached.

20. APPLICANT SHALL PETITION TOWN BOARD TO INCLUDE SUBJECT
PARCELWITHIN TOWN CONSOLIDATED DRAINAGE DISTRICT WITHIN 30
DAYS OF THIS PERMIT.

22. SUBJECT TO ZBA APPROVAL

23. APPLICANT SHALL OBTAIN CURB CUT PERMIT FROM NYS DEPARTMENT
OF TRANSPORTATION OR MONROE COUNTY DOT IF INGRESS AND EGRESS IS
TO A STATE OR COUNTY ROAD.

24. TOWER HEIGHT IS LIMITED TO 195',

/(J /'



ZBA 9/22/98 - Page 17

25. The Conditional Use Permit shallexpire in TWO years.

26. The applicant shallprovide a security gate across the access driveway.

27. At this time, applicant is approved for

__preliminary site plan only; or.
_X_preliminary and final site plan

29. Barbed Wire on perimeter fence shallbe angled outward from the site.

29(a). Applicant shall pay William Johnson as per prior agreement.

30. Construction. The term "Applicant" shallbe deemed to include the successors and/or assigns
ofthe Applicant. "Permit" shallinclude all relief and approvals sought by the Applicant as
granted by the Board and subject to conditions imposed by the Board.

The following finding offact was cited by the Zoning Board ofAppeals:

1. Applicant described the need for 195' tower to accommodate up to three other
providers.

The meeting ended at 9:40 p.m



CIllU ZONING BOARD OFAPPEALS
October 27, 1998

A meeting ofthe ChiliZoning Board ofAppealswas held on October 27, 1998 at the ChiliTown
Hall, 3235 ChiliAvenue, Rochester, New York 14624 at 7:30 p.m, The meeting was called to
order by ChairpersonBeverly Griebel.

PRESENT: John Castellani, Dan Melville, GerryHendrickson,Mary Sperr, Bill Oliver,
Richard Perry and ChairpersonBeverlyGriebel.

ALSO PRESENT: Larry Smith, BuildingInspector; Keith O'Toole, Assistant Counsel for the
Town.

ChairpersonBeverly Griebeldeclared this to be a legallyconstituted meeting ofthe ChiliZoning
Board ofAppeals. She explainedthe meeting's procedures and introduced the Board and front
table. She announced the fire safety exits. The Pledge ofAllegiance was cited.

Beverly Griebel stated she did not have a problemwith any signs. Shestated the only one that
didn't have a signwas ApplicationNumber 10 ofBarbara Nelson, and that applicationhas been
withdrawn at the request ofthe applicant. The Board indicated they did not have a problemwith
the notification signs.

1. ApplicationofGary Jennejohn, owner; 14MilewoodRoad, Scottsville, New York 14546 for
variance to erect an above-ground swimming pool to be 5' from side lot line (10' req.) at
property located at 14Milewood Road in AC., FPO &FW zone.

Gary Jennejohnwas present to represent the application. BeverlyGriebel stated viewing the
sketchprovided, with septic systems and all ofthe other items there, it doesn't look as ifthere is
much other place for a pool. She asked is that the situation. Mr. Jennejohn stated that was the
situation, yes. Beverly Griebel stated the applicanthas a septic tank and leech fields.

Mr. Jennejohnstated and there are overhead power lines and things like that. He stated the place
proposed is the onlyplace high and dry. He stated down along the rivers is wetlands. He stated
past the garage it is allwet. He stated ifhe goes towards the river, the same thing.

BeverlyGriebel asked now, on the adjacentproperty nearest to that poo~ is that just lawn at their
neighboringhouse. Mr. Jennejohn stated that's correct. BeverlyGriebelcommented the houses
are pretty much all set back. Mr. Jennejohn stated that's correct. BeverlyGriebel stated so
nobody's diningroom willbe overlooking the applicant'spool or anything. Mr. Jennejohn stated
that was correct.

John Castellaniasked ifthe adjoiningproperty is the applicant's. Mr. Jennejohn stated yes, it is his
property. Beverly Griebel stated they're always concerned about what would be on the other side.

RichardPerry asked ifthe proposed pool is the samepool that is alreadythere. Mr. Jennejohn
stated that's 'correct. Beverly Griebelasked when did the pool go up. Mr. Jennejohn stated
approximately July 12th. BeverlyGriebel asked ifthat was this year. Mr. Jennejohn stated that's
correct.

BeverlyGriebel asked ifthe applicant then found out he was too close to the property line. Mr.
Jennejohn stated Clover Pool indicated to him it was not a problem She stated they were
scheduledto put it in. He stated he knew he needed a permit. He stated he came in for a permit
and that is when he found out he was too close to the lot line. BeverlyGriebel stated then the
applicant ended up before the Board. Mr. Jennejohn stated that's correct.

Richard Perry stated the lot line, the adjoining property is the applicant's. Mr. Jennejohn stated
that's correct.

/03
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ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel stated this was submitted to the Monroe County Planning Department and came
back as a local matter.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
finding offact was cited:

1. Best location for pool considering existing septic system and leach field.

2. Application ofMr. & Mrs. Brian Stotz, owner; 22 Jemison Road, Rochester, New York
14623 for variance to allow existing 8' x 8' storage shed to be 7' from dwelling (8' req.) and
5' from east side lot line (8' req.) at property located at 22 Jemison Road in RAO-20 & FPO
zone.

Beverly Griebel stated this was submitted to the Monroe County Planning Department also and
came back as a local matter.

Mrs. Stotz was present to represent the application. Beverly Griebel stated she noticed there is a
"for sale" sign. Mrs. Stotz stated that's correct. Beverly Griebel asked ifwhen they put the house
up for sale, is that when they found out they needed a variance. Mrs. Stotz stated that is when
they found out.

Mrs. Stotz stated it is only 64 square feet, so in terms ofthe size it is fine, but it was when they
were going through the process they were told they would need a variance for the distance from
the lot line. Beverly Griebel stated either they need a variance or they would have to move it.
Mrs. Stotz stated that's correct. Beverly Griebel stated and there is not much place to move it on
the small lots. Mrs. Stotz the lot is too narrow to accommodate the zoning. She stated, in fact,
the entire house next door is closer to the lot line than the shed is, so they didn't realize it would
be a problem since the house is that close. Beverly Griebel stated those lots are tricky in that area.

Dan Melville asked is this a shed that the applicant put up. Mrs. Stotz stated yes, it is. Dan
Melville asked ifit was put up during the applicant's time at that property. Mrs. Stotz stated that's
correct. Dan Melville asked is the shed located in the front. Mrs. Stotz stated it is on the side of
the house. Dan Melville stated he was curious why it didn't go in the backyard. Mrs. Stotz stated
there is no garage. She stated their backyard is fenced in, so they would have had to unlock the
gate and go all ofthe way in the backyard to get things they needed for the front yard, like snow
shovels, the kinds ofthings people would put in a garage.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
finding offact was cited:

1. Minimum variance.

3. Application ofSugar Creek Stores, owner; 760 Brooks Avenue, Rochester, New York 14619
for variance to erect an 8' x 1/2' addition to existing freestanding sign at property located at
1133 Scottsville Road in G.I. zone.

Beverly Griebel stated this was submitted to the Monroe County Department ofPlanning and
came back as a local matter also.
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Joe Crerand, Development Manager for SugarCreek Stores,was present to represent the
application. Mr. Crerand stated aswas just described, what they are seeking is an additionto an
existing freestanding signnow by adding one panelto it. He stated the purpose in that is to be
able to advertise dieselproduct whichthey have available at that operation, and other than being
able to utilize an additional panel in this fashion, there is no way that messagedoes get out. He
stated they feel it is important for them and for people that are seeking dieselproduct. He stated
it is the only station in the area that has it available at this point in time.

Mr. Crerand stated the panel, as is indicated, is a foot and a half deep and 8 feet wide. He stated
it wouldjust go across the bottom ofthe existing sign. He stated he had a picture ofit he could
showthe Board. He stated he had a picture ofwhat they anticipate doing. BeverlyGriebel asked
is that a picture ofthe actual sign, or is that one at another store. Mr. Crerand stated it was of
that particular sign. Mr. Crerand submitted the pictures to the Board.

Mr. Crerand stated they're talking about the panel across the bottom that would be similar to the
existing grade panels that are there now. He stated they're rather embarrassed about the existing
sign, because the last storm they had, a portion ofthe panelwas blown out. BeverlyGriebel
asked are they in a state ofrepair ofthe top panel. Mr. Crerand stated yes, it is on order now.
He stated there were two storms. He stated one time it got one sideand the other stormgot the
other side, so it is completely out now.

Mr. Crerandstated the new panelwouldmatch the other panels except the word "diesel" would
be in yellow. DanMelville askedhow far back is this signfrom the road. Mr. Crerand statedhe
believes it measures about 20 feet. He stated he thought the setbackthere is 15, ifhe remembers
correctly. He stated he had a plot plan if anyone on the Board wanted to look at it that indicates
just where it is. The Board indicated they had a copy ofthat plan, also.

DanMelville asked the distancefrom the ground to where that signis going to be would be about
what, 10feet. Mr. Crerand stated it is 10 feet right now, so it wouldbe 8 1/2 feet. DanMelville
asked so it would be 8 1/2 feet. Mr. Crerand stated that's correct. DanMelville asked it looks
like the plansprovided show it as 10feet.

Beverly Griebel stated the plan says 10feet to the top ofthe word"diesel." Mary Sperr statedup
to the top shows 8 1/2 feet. Mr. Crerand stated he thought that satisfies the requirement ofvisual
clearance. Mr. Crerand stated they felt 8 1/2feet would satisfy that requirement. BeverlyGriebel
stated that would keep a good view ofthe road.

BeverlyGriebel askedwhen did they add the dieselfuel. Mr. Crerand stated the dieselfuelhas
'been there right along, but it has become obviousthey had to help the situation. He stated, in
fact, they had manyinquiries to that effect, whether they have dieselthere or not. He stated it is a
main thoroughfarethere and does have somevisibility fromthe highway also,but there is no
indication there is dieselthere. He stated it willhelp thembusinesswise, and it willbe a help to
the consumeror traveller in terms ofknowingit is available.

JohnCastellani askedhow did they ever expect to market diesel fuelwithout a sign. Mr. Crerand
statedwell, it was difficult andwas probablyan oversight initially that they didn'tput it up. He
stated it is nearly embarrassing. He stated they havebeen there severalyears.

Mary Sperr asked is their addressnumberon the sign. Mr. Crerand stated he didnot thinkit is on
the sign. He stated he knows it is on the building. Mr. Crerand stated it is on the building. Mary
Sperr stated every sign in Town, they havebeen tryingto make sure they add the
numberor considerit everytime. Mr. Crerand stated their numberis on the building. Gerry
Hendrickson stated the signis needed.

ANYONEIN FAVOROR OPPOSED:

FredBlum
He statedhe is in favor. He stated he needs dieselfuel.

/0-5'
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Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
finding offact was cited:

1. Signage needed to advertise special diesel fuel.

Note: A sign permit is required.

Larry Smith arrived to the meeting.

4. Application ofMaureen Halliday, owner; 21 Province Drive, Rochester, New York 14619
for renewal of conditional use permit for a dog grooming business in home at property located
at 21 Province Drive in R-I-15 zone.

Maureen Halliday was present to represent the application. She stated sh,e would just like to
renew her permit. Ms. Halliday stated it is just as it has been for the last few years, no changes.

Beverly Griebel asked iflast year was the first year ofgranting ofit. Ms. Halliday stated no, that
was the second time. She stated she had it a few years ago and let it lapse. She stated she had a
shop in Spencerport. She stated she renewed the permit last year, and now she wants to renew it
agam.

Beverly Griebel stated she remembered they had a discussion about it last year that the applicant
might be going to a shop again. Ms. Halliday stated she has been in the shop for about 8 years,
and she was planning on closing the shop and moving back home to work. She stated that was
her plan. She stated she hasn't done it yet, but she would like to keep her options open since she
has neighbors that she works on their dogs at home. She stated she still has her shop in
Spencerport.

Beverly Griebel asked ifthe applicant doesn't do all ofher business at that shop. Ms. Halliday
stated for the most part, she does. Beverly Griebel asked in a week's time, how much grooming
does the applicant do at home. Ms. Halliday stated she has not done much lately. She stated it
really depends on the neighbors. She stated she does plan on working at home full-time, but she
just wants to have that option in case she wants to close her shop and move back home.

Beverly Griebel asked how many customers in a month's time does she have at her home. Ms.
Halliday stated two or three possibly. Beverly Griebel asked ifsix customers a day is on a busy
day. Ms. Halliday stated that would be if she moved the business back home and started full-time
at home.

Beverly Griebel asked the applicant where does she do this grooming. Ms. Halliday stated in the
basement. Beverly Griebel asked the applicant how many dogs does she have ofher own. Ms.
Halliday stated two. Beverly Griebel asked the applicant if she schedules people by appointment.
Ms. Halliday stated that's correct. Beverly Griebel asked if someone makes one appointment, can
they bring more than one dog. Ms. Halliday stated not usually. She stated it does happen, but
usually most people only own one dog or they bring one at a time because it is harder for them to
handle two at a time.

Richard Perry asked have there been any complaints. Larry Smith stated there have been no
complaints.

Bill Oliver stated the applicant wants to keep her options open. He stated in other words, she is
not really doing it at this time at home. Ms. Halliday stated at home she is only doing the odd one
or two here or there, her neighbor's animals.
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BillOlivetasked ifin the past it was a growingbusinessthat the applicant had to move to a
store. Ms. Halliday stated shejust thought there would be more exposure at a store. She stated
that is when she started to build the businessin the beginning, about 8 or 9 years ago. BillOliver
commented sincethen, evidently the store must be getting expensive. He stated he was tryingto
get someindication what is going on here. Ms. Halliday stated there is the overheadofa store
that she could do without. She stated it is very hard physical work that takes its toll on her, so
shewould like to cut back.

BillOliver asked ifthe applicant does this alone. Ms. Halliday statedyes, she does. BillOliver
askedifanyfamily members are involved in this. Ms. Halliday stated no, they are not.

JohnCastellani asked ifall ofthe conditions that applied before, does the applicant have a
problemwith any ofthose. Ms. Halliday statedno, she didnot have a problemwith anyofthose
conditions.

ANYONE IN FAVOROROPPOSED: No one.

BeverlyGriebelmade a motion to declarethe Board lead agencyas far as SEQRandmade a
determination ofno significant environmental impact, andBillOliver secondedthe motion.

DECISION: Approvedby a vote of4 yes to 3 no (Beverly Griebel, BillOliverandDanMelville)
with the following conditions:

1. Grantedfor a period offive (5) years.

2. No on-premises advertising.

3. No on-street parkingpertaining to the business.

4. Hours ofoperationas per application.

5. No outside employees.

6. Grooming by appointment.

The following finding offact was cited:

1. Customary HomeOccupation.

JohnCastellani stated he is an associate broker with First ChoiceReality. He stated they
representHowarth Buildersat Union Station. He statedhe felt it wouldbe inappropriatefor him
to judge this application, andhe wishto be excused. BeverlyGriebel stated John Castellani was
excused fromhearingthe application.

5. Application ofJamesHowarth, owner; 21 Bauers Cove, Spencerport, New York 14559for
varianceto erect a 7' x 3' double-faced freestanding signat property located at 3740Union
Street in PRD, FPO andFW zone.

James Howarthwas present to represent the application. Mr. Howarth stated they would like to
put a permanentsign on the south side ofUnion StationRoad, whichis located approximately 25
feet from their south boundary line. He stated it willbe about 25 feet from the right-of-way of
UnionStationRoad and 25 feet fromUnionStreet. Mr. Howarth stated he believes they are
meeting all ofthe requirements for their freestanding sign, sizewise, setbackwise andheightwise.
Mr. Howarth showedthe Board a picture ofwhat the signis goingto look like. He stated they're
goingto shrubthe sign.

DanMelville askedwillthis signbe illuminated at all. Mr. Howarth stated no, it will not.

BillOliver askedwho is going to maintain this signMr. Howarth statedhe will. He statedhe
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owns that strip ofland that runs quite a ways back. He stated, in fact, they own that whole strip
there on the south side ofthe road.

. Beverly Griebel asked when homes get built there, will he still own that piece ofland. Mr.
Howarth stated the south side ofthe street they're going to own that, that's correct. Beverly
Griebel stated that won't be on any private homeowner's property then. Mr. Howarth stated it
will not. He stated it will be very similar to where the tower road is. He stated on the south side
ofthat road, they own a strip down the south side between the creek and where the road is. He
stated they're going to try to work out something in that particular situation with the Town to try
to keep it cut and maintained, but on this particular road they intend to keep it maintained. He
stated they're going to build a model house on that Lot 101, right on the comer. He stated they
intend to keep that model house for a number ofyears, so that whole entrance will be maintained
for a number ofyears.

Bill Oliver asked when they would get started. Mr. Howarth stated they would like to get going.
He stated they're in the process ofdoing the letters ofcredits and final signatures on the plans. He
stated he has owned that property for 13 years, but he didn't want to bite the bullet and get into it.
He stated he has to do it now because he is getting too old to wait.

Mary Sperr stated she lives down that street. She stated she did not have any questions.

Beverly Griebel asked ifthis sign would be appropriate for street numbers. Mary Sperr stated
there is not an address number on it. Richard Perry stated there will be no legal address for it. He
stated all ofthe individual lots will have the numbers on it.

Larry Smith asked the applicant will he keep this lot forever and ever, or is he going to try to
dedicate it to the Town. He asked who will maintain the sign after the applicant is gone. Mr.
Howarth stated his dad built that subdivision 45, 50 years ago. Larry Smith stated there is no
homeowner's association there.

Mr. Howarth stated they own Yolanda Drive. He stated unless there is some reason for them to
sell that so they can divide the lots on the south side ofthe street, they'll probably have it for a
long time. Mr. Howarth stated if it would be appropriate, whoever bought the model house in the
future, maybe he would deed it to them. He stated somehow it has to be maintained, or he could
give it to the Town.

Beverly Griebel stated that is a question ofwho would maintain the sign. She stated being wood,
it could deteriorate. Mr. Howarth stated it should be a pretty long life sign. He stated they have
a similar sign to this in Spencerport in a subdivision they built that is about 14 years old that looks
brand new. He stated it has never been repainted or anything. He stated the only thing they have
done is changed the posts that have rotted out at the bottom, like a telephone pole does, but the
sign itselfho1ds up well. He stated the sign is carved.

Mr. Howarth stated to answer the question, honestly, he doesn't know what would happen 15
years down the road. He stated right now he intends to own that property for a long time. Larry
Smith stated that is something the Town Board will have to answer some day. Larry Smith
stated the sign would come down ifthat land is deeded to the Town. Beverly Griebel stated the
Town wouldn't want to maintain a sign.

Mr. Howarth stated maybe they will have enough interest, the people that are in the subdivision,
so the people would take care of the sign. He stated the people might take care ofit.

ANYONE IN FAVOR OR OPPOSED:

Lorraine Irrizarry
She stated is a broker owner with First Choice Realty and is in favor ofthe application.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.
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DECISION: Approved by a vote of 6 yes with 1 abstention (John Castellani) with no conditions,
and the following finding offact was cited:

1. Signage needed to located a new housing development.

6. Application of Susan Sinclair (Carnival Cuts), 3774 Chili Avenue, Rochester, New York
14624, property owner: lE. Crawford Realty, LLC; for variance to erect a 14' x 13' wall sign
to be 42 sq. ft. (30 sq. ft. allowed) at property located at 3774 Chili Avenue in G.B. zone.

Susan Sinclair was present to represent the application. Beverly Griebel asked ifthey are going to
be replacing a sign that is there now. Ms. Sinclair stated she has an existing sign. She stated she
believes it is a 3 by 8 foot sign. She stated the new sign would be very similar to the one she
already has except for it would be larger and it would be illuminated. She stated she had a draft
ofthe new sign ifthe Board would like to look at it.

Beverly Griebel stated the Board was provided with a little sketch. Ms. Sinclair stated she might
have changed it slightly from the one that she submitted to the Town. She submitted the new
draft to the Board. Beverly Griebel stated the new sign would have. some conformity with the
other signs. Ms. Sinclair stated they're trying to make it uniform across the frontage ofthe
building so it looks better. Beverly Griebel commented now the convenience store is finally open.
Ms. Sinclair responded yes, finally.

Beverly Griebel asked the applicant what kind oflogo will they have on there. Ms. Sinclair stated
she had a business card with the logo. She passed out copies to the Board. Ms. Sinclair stated
basically it is just a tent with a ferris wheel.

Dan Melville asked will the sign be lit all night long. Ms. Sinclair stated she did not think so. She
stated she would have to speak with the landlord to see who would control the electricity to the
sign. She stated she was not sure where that is located. Bill Oliver asked ifthis sign will be
internally lit. Ms. Sinclair stated yes, it would be internal lighted. Bill Oliver asked will the logo
be on the sign also. Beverly Griebel indicated where the logo would be as indicated on the draft
that was submitted.

Mary Sperr asked is the number for that building on the building. Ms. Sinclair stated she had no
idea. Ms. Sinclair stated she has never noticed a number on the building. Dan Melville stated the
building should have a number on it. Mary Sperr stated ifthe building doesn't have a number,
somebody should put up a number.

Beverly Griebel asked are they all one number there, the whole strip. Ms. Sinclair stated yes, the
whole building is one number. Larry Smith stated the building will have a number.

ANYONE IN FAVOR OR OPPOSED: No one.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.

DECISION: Unanimously approved by a vote of7 yes with no conditions, and the following
finding offact was cited:

1. Signage change for consistency in renovated frontage.

Note: A sign permit is required.

7. Application ofFred Blum II; 12 Morrison Avenue, Rochester, New York 14623 for variance
to erect a 17' x 20' carport to be 3.75' from side lot line (8' req.) at property located at 12
Morrison Avenue in RAO-20 & FPO zone.

/09



l/Q

ZBA 10/27/98 - Page 8

Fred Blum was present to represent the application. Mr. Blum stated he is out ofTown a lot. He
apologized for missing a prior hearing.

Beverly Griebel stated before the applicant wanted a garage and now he is changing it to a
carport. Mr. Blum stated he was really concerned about the water in the back. He stated when
they had that rainstorm, the whole area in the back was flooded. Mr. Blum stated so he thought
instead ofreally going to the excess ofbuilding a full garage back there, it really wasn't necessary.
He stated he was very nervous about the amount ofwater and how long the problem could exist.
He stated it could get worse. He stated he decided just to modify it, simplify it and have an
effective car cover area.

Mr. Blum stated Norton Construction did all ofthe designs and specifications on the building
structure. He stated they have drawings and structural renderings ifthe Board needs to look at
those.

Bill Oliver stated there are all small lots over in that area. Bill Oliver asked what material would
the carport be made of

Don Norton, also present to, represent the application, stated the carport will consist ofa wood
structure. He stated he would like to put a pole barn type structure in, one wall with Texture
l-Ll on the exterior, with a header going back to the main house, the main structure and then it
would have a shed type roof on top ofthat. Bill Oliver asked will there be any electricity in this
carport. Mr. Norton stated there willnot be any electricity. Mr. Blum stated he doesn't really
need any because he is building it in an area where he has an existing exterior security light and
they designed it in a way so that could illuminate the area so he doesn't need power in there.

Mr. Blum stated this carport is strictly for his car, to keep the snow offthe car. He stated the
front and the back would break the wind going through. He stated it is more of a West Coast
carport design.

John Castellani asked would the driveway line up with this. Mr. Blum stated yes, it would. John
Castellani stated it doesn't look like it on the drawing. Mr. Blum stated he went and got a permit
from the highway department to put the U-way in, and they approved it, so he was assuming
everything else was in order. He stated they looked at the same drawing that the contractor is
using to put the driveway in. John Castellani stated he thought they put the driveway in on the
wrong side originally.

Geny Hendrickson stated they do have to watch out for water there. He stated it floods quite
frequently.

Beverly Griebel asked what else will the applicant be storing in there. Mr. Blum stated just his car
and anything that he can hang up there without causing interference where the car is, like outdoor
hoses. He stated he was surprised people have not stolen stuff from his house. He stated he
renovated the whole inside ofthe house in the last year and a half He stated it was completely
trashed, that house. He stated he redid the inside and restructured the roof support system and
has done a lot ofwork. He stated he is close to finishing it. He stated now he is working on the
outside. He stated it will look nice when it is finished.

Beverly Griebel stated the only thing she was concerned with a carport is sometimes they look
kind ofmessy. She stated they approved one before, and every time she goes by that place, it just
looks trashy. Mr. Blum stated he could see the concern because his house looks trashy now. He
stated he has another piece ofproperty he owns on Elmwood Avenue that he has been working
on. He stated when he is finished, there willbe nothing there except his car.

Beverly Griebel stated ifthe applicant were putting up a garage, he could pull the door down and
nobody would see whatever he had in there. Mr. Blum stated the way this is designed, there will
be a wedge on top, and above there there would be a storage area for things like hoses or
whatever he puts in the garage. He stated it would be hidden up inside. He stated then also there
would be a wall where he could hang the hoses in.
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Mr. Norton stated the outside will be finished. Mr. Blum stated it will look finished, designed with
the house in mind. He stated it will be the same color as the house.

Beverly Griebel stated there was a comment made on the application regarding approval ofall of
the existing neighbors, written consent willbe presented. Mr. Blum stated his neighbor behind
him has been there since like the 1940s. He stated he is a wonderful man, a Mr. Carter. He stated
Mr. Carter wrote a letter in support. Mr. Blum stated Doug May, his neighbor who used to teach
at RIT, also wrote a letter in support. Mr. Blum stated, however, he did not have those letters
with him this evening. Beverly Griebel questioned but the neighbors are aware ofwhat they
are doing. Mr. Blum stated absolutely. He stated Doug May, his next door...neighbor, the most
affected neighbor to the left, is a very good friend ofhis and he has no problemwith that. Mr.
Blum stated he did have written letters, but he did not have them with him. He stated he could
send them to the Board. Beverly Griebel stated the Board only considers what is presented before
or at the meeting.

Larry Smith asked what is on the property directly to the west ofthe applicant. Mr. Blum stated
Doug May's garage. Larry Smith asked is it a garage. Mr. Blum stated it is a garage. Larry
Smith stated ifit wasn't a garage, the applicant could not build 3.75 feet from the property line.
He stated it would have to be 5 feet. Mr. Blum stated it is a garage. 'Larry Smith stated ifit is not
a garage, they can grant the applicant a variance, but he still can't build there.

John Castellani asked Larry Smith ifthat was State Law that he was referring to. Mr. Blum asked
ifwhat Larry Smith was saying is it would have to be a different width. Larry Smith stated he
would have to knock it down a foot and a quarter. Beverly Griebel stated ifit is a garage, that is
okay. Larry Smith stated the State code says ifit is a garage, it can be 1 foot on the adjoining
property. He stated it doesn't make sense, but that is how it is.

Larry Smith stated there is also a State definition ofcarport. He stated he was not sure ifit is one
or two sides. He stated he thought one can only have one side that is covered. Mr. Blum stated
he thought so, too. Larry Smith stated that would be considered the house ifit is right against the
house. Mr. Blum stated all car ports go offthe side ofa house. Larry Smith stated that's not
true. He stated there is a State definition. He stated ifthe applicant is going to put two sides on
it, which the house would be one side and then the other side, which is what the applicant is
planning, it would be treated as a garage.

Beverly Griebel asked ifthe house is one side, in order to not need a variance, would the other
side have to have pillars on the other side, an open side. Larry Smith stated there would have to
be columns. Larry Smith stated if it is a garage, the applicant would have to put drywall,
fire-rated drywall on the house side, inside and outside.

Mr. Blum asked ifhis application was getting denied. Larry Smith asked no, it is not. He stated
he did not know ifit is going to be denied or not. He stated the Board is only concerned with the
setbacks. He stated when the applicant comes in for a permit, they'll have to talk about the
requirements for the State code.

Beverly Griebel asked are those new State code requirements. Larry Smith stated no, they have
been in place. Larry Smith stated but that is something he will discuss with the applicant when he
gets a permit.

Beverly Griebel stated if the application is approved, then the applicant will need a permit
from Larry Smith.

ANYONE IN FAVOR OR OPPOSED:

Donald Norton
He stated he speaks in favor of this as a builder.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
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determination ofno significant environmental impact, andBillOliversecondedthe motion.

DECISION: Unanimously approvedby a vote of7 yeswithno conditions, and the following
:finding offact was cited:

1. Applicant wants to have car protected from the weather.

8. Application ofRochester TelMobile Communications, c/o Nixon,Hargrave,Devans&Doyle,
Clinton Square,Rochester, NewYork 14603, property owner: Town ofChili; for varianceto
extend existing cellular tower to be 185'high (150' highpreviously granted), varianceto allow
I' barbedwire on top of6' high fence aroundproposed equipment building at property located
at 3235 ChiliAvenue in G.B. zone.

Beverly Griebel stated the barbedwire part ofit was determined at the Planning Board meeting
last week, so her understanding is they don't have to considerthat anymore. Larry Smithstated
the Board does not need to considerit anymore.

BeverlyGriebelstated this was at the Planning Board, and it was unanimously approvedwith
multiple conditionsthat coordinatewith the conditions that were previously granted on the
original tower that camebefore the Town. BeverlyGriebel stated this went to the Monroe
CountyDepartment ofPlanning and they had no specific recommendations or comments on this
matter.

DavidLeve andBarb Fisherwere present to represent the application. Mr. Leve stated Rochester
Telephone MobileCommunications is the legalname for Frontier Cellular. Mr. Leve stated
they'rehere for the CellOne collocation project behindthe TownHall. He stated the Town
Board has approved a lease amendment needed for the project and the Planning Board has
granted the specialpermit.

Mr. Leve stated tonight they're asking for variancesfor height,variancefrom the 35 foot
height limitation in the tower ordinance, for a 30 foot extension to the tower, as well as setback
variancesto the south and east lines for the extent to whichthose setbacksare under tower height
plus 25 feet.

Mr. Leve stated to give a briefhistory, the history ofthis site is it was originally applied for as a
150foot guyed tower on ArcherRoad on someproperty ownedby the Zuber family. He stated
that application was madeback in February. He stated sincethen, the Town and the telephone
company haveworked towards lookingat alternatives, and an alternative site on the Zuber
property was considered. He stated but eventually everyone started focusing on the CellOne site
out back. He stated the result has been a successful collocation effort. Mr. Leve stated so the
telephonecompanyis very pleased. He stated they understandthe Town is pleased and the
community is pleased, as well.

Mr. Leve stated to get right to the variancesrequested and to discuss why they'reneeded, the
30 foot tower extensionis needed to provide the coveragethat Frontierneeds in the area. He
stated the CellOne collocation project was a bit ofa compromise for Frontierwith respect to
coverage, in comparison with the originally applied for Zuber site.

Mr. Leve showedthe Board a propagation study showing the existing coverageprovidedby the
cellsin Frontier'snetwork. He stated the area sought to be servedby the CellOne site and
formerly the Archer Road/Zuber sitewas the pink shading on the drawingsdisplayed. Mr. Leve
stated the propagation study shows the proposed coveragethat would have been providedby the
ArcherRoad site. Mr. Leve indicatedon the drawings the ReedRoad site,which is on land
ownedby Pando Vasilovski.

Mr. Leve showedthe Board a propagation showing in comparison the CellOneproposed
coveragealongwith the Pando Vasilovski coverage. He stated one can see that the compromise
has to do with coverage to the east. Mr. Leve stated the propagation shows the coveragethat
wouldbe provided at the CellOne site at 150feet, whichis its currentheight.
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Mr. Leve stated because Cell One is the A band cellular provider and Frontier is a B band cellular
provider and they operate at frequencies that are close to each other, the technical result ofthat is
that they can't be on the same level on the tower. He stated they need to be vertically separated
by 30 feet. He stated so with the tower as is today, Frontier would have to be at the 120 foot
level.

Mr. Leve stated one propagation shows the gap to the east at 150 feet, which is not available on
the tower as it exists. He stated the highest it would be available would be 120 feet. He stated
that is why the 30 foot extension was proposed, so that there would be a little better coverage
than what is shown at 120 feet. Mr. Leve stated so with the 30 foot extension, Frontier would be
at 180 feet, and so the sacrifice in coverage with comparison to the Zuber project, would be more
acceptable to the telephone company. Mr. Leve stated that is why Frontier was willing to make
this move, because it could get that additional height, and thereby, satisfy its coverage objective to
an acceptable level for Frontier.

Beverly Griebel asked ifthey were saying that would almost eliminate the pink spot oflimited
coverage. Mr. Leve stated it would eliminate it to a greater extent than shown by the 150 foot
propagation, that's correct. Mr. Leve stated the tower height would be 180 feet, but it would be
185 feet to the tip ofthe lightning rod on top.

Mr. Leve stated he would address the setback variances. He stated with respect to the south and
east property lines, the tower ordinance has a requirement oftower height plus 25 feet. He stated
the existing Cell One tower does not comply with that. He stated it may pre-exist the tower
ordinance. Keith O'Toole stated it does pre-exist that.

Mr. Leve stated so they, in asking for the 30 foot extension, saw fit to point out the variance
needed for the setbacks. Beverly Griebel stated but they didn't have that in the application. Mr.
Leve stated yes, it is in the application. Beverly Griebel stated maybe that did not get transferred
to the agenda.

Mr. Leve stated the tower is there. He stated there is 97 feet to the east property line and 86 feet
to the south property line. He stated those variances are requested to the extent to which those
setbacks are less than the tower height plus 25 feet.

Bill Oliver asked will the barbed wire be tipped in or out ofthe fence. Keith O'Toole stated it will
be tipped out. He stated the Planning Board required that it be tipped out.

ANYONE IN FAVOR OR OPPOSED: No one.

DECISION: Approved by a vote of 6 yes with 1 abstention (Richard Perry) with no conditions,
and the following finding offact was cited:

1. Extra height needed to service customers.

9. Application ofLarry Alexander, owner; 3226 Union Street, North Chili, New York 14514 for
variance to erect a 24' x 28' detached garage to be 3' from south side lot line (10' req.) at
property located at 3226 Union Street in R-I-15 zone.

Bill Rowland of94 Stottle Road was present to represent the application. He stated the driveway
travels in towards the existing garage, which happens to be approximately 18 inches offthe line at
this time. He stated in all honesty, it would be nice to put the new building where the old one is at
this time.

Mr. Rowland asked is there a chance that a building could be put back into the place ofthe old
one. He stated the existing building now is a foot and a half offthe line. Beverly Griebel stated
now they are requesting 3 feet. Mr. Rowland stated yes, they are. He stated he understood that
their local codes require 10 feet. He stated New York State requires 4 feet. Larry Smith stated it
is 5 feet.
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Mr. Rowland stated they're asking for 3 feet, hoping that they might be able to put it where it
is now. Larry Smith asked what is wrong with the building now. Mr. Rowland stated the
building needs more than 75 percent repair. Larry Smith stated they have to conform to that 5
foot then. Mr. Rowland asked ifthe building has to be moved. Larry Smith stated ifthey put in
more than 51 percent of its value, it has to be moved.

Larry Smith asked what is on the south side, not the north side. Mr. Rowland stated that is the
neighbor's backyard. Larry Smith asked is there a garage there. Mr. Rowland stated no; it is
open.

Mr. Rowland stated traveling down Union, heading north, he would say there are several feet
there, however, the surveyor disagrees with that.

Beverly Griebel stated the applicant wants to line up the driveway. Mr. Rowland stated that is
what they would like to do. He stated the existing building is 20 feet and the new one would be
24. He stated they're moving it over an additional 4 feet toward the swimming pool.

John Castellani stated it sounds like the applicant willbe down to a one-car garage. He stated it
willhave to be 5 foot offthe line. Mr. Rowland stated Larry Smith said the Zoning Board could
grant a variance but the Building Inspector willnot grant a permit.

Beverly Griebel stated going towards the pool, there is a little slope. Mr. Rowland stated, yes,
there is. Beverly Griebel stated it is not flat. She stated it comes down a little. She stated ifthe
applicant moved the garage closer to the pool, he would be into that slope. Mr. Rowland stated
that's correct. He stated they would have to taper it off a little more. He stated that is another
reason why it would be nice to slide it over to the line a little more. He stated he believes they
have installed garages closer to the line than 5 feet in. Beverly Griebel asked ifthat was in Chili.
Mr. Rowland stated he believed they have done that on Westside Drive. Larry Smith stated ifthat
was done, it is illegal.

Larry Smith stated the applicant can go to the Department ofState and get a variance, but that
has nothing to do with the Zoning Board. He stated he has to build 5 feet away from the property
line. He stated the Zoning Board can give the applicant a zero variance, anything it feels like.
Mr. Rowland asked but he won't be able to get through the Building Department, is what he was
understanding. Larry Smith stated the next hurdle would be him or the State.

Beverly Griebel stated ifthe Board grants the applicant a foot and a half as it presently sits, then
he would have to take it up wherever he has to take it up. Mr. Rowland asked is the 3 feet offthe
line that they're asking for reasonable. Larry Smith stated they are supposed to be 10 feet offthe
line; the State requirement is 5 feet. He stated the Zoning Board can give the applicant anything it
wants but a permit cannot be granted for anything less than 5 feet offthe property line. He stated
they're dealing with two different sets oflaws here, a local and a State law. Larry Smith stated
the Chili Zoning Board ofAppeals can't grant the applicant a variance on a State Law. Keith
O'Toole added and neither can the Building Inspector.

Dan Melville stated so the applicant would have to go to the State for relieffrom that. Larry
Smith stated the closest the applicant can be without a State variance would be 5 foot.

Keith O'Toole stated what they are applying for tonight is a zoning code variance. He stated the
applicant can also apply for a building code variance, but the Zoning Board in Chili can't give
those. He stated the Department of State, New York State government gives those.

Bill Oliver asked when anyone comes in for a variance ofthis nature, do they get this information
then, or do they have to come to a meeting first. Larry Smith stated his stafftells people they
can't put a combustible building closer than 5 feet because ofState code, but they still have the
option to come in for a variance on the local code, not the State code. He stated he has instructed
people in his department to offer that information.
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Mr. Rowland stated so they're asking for less than 10 feet. He stated they're asking for 3 feet. He
asked ifthat can't be granted, could they consider 5 feet. He asked what is the best they can do.
Larry Smith stated the applicant came in for an application for 3 feet. He suggested the applicant
sticks with 3 feet. Larry Smith stated the Zoning Board could grant a variance for the 3 feet.
Larry Smith stated he could not give the applicant a permit on it, but the applicant might be able
to go to the State and get a variance on it for the 3 feet.

John Castellani stated the applicant has a long process to go through with NewYork State. Keith
O'Toole stated State variances are tough to get. Larry Smith stated not any more. John Castellani
stated they're forcing the applicant to spend more money to go that route. He asked why don't
they table this, let the applicant go to the Department ofState and ifhe can't get it, he could just
come back and this Board could amend it. He stated otherwise it will cost the applicant money
for a new application.

Larry Smith stated the applicant would not have to come in ifthe State only allowed 5 feet. He
stated the applicant can build further away from the 3 foot variance. Beverly Griebel stated if
they give him a variance of3 feet and the State says 5 feet, it is okay. Larry Smith stated this is
all presuming the Zoning Board is going to vote in favor ofit.

Mr. Rowland stated they would go on with the application and ask for the 3 feet.

ANYONE IN FAVOR OR OPPOSED:

Larry Alexander, also present to represent the application, stated he was in favor ofthe
application.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Mary Sperr seconded the motion.

DECISION: Approved by a vote of 6 yes to 1 no (Dan Me1vi11e) with no conditions, and the
following finding offact was cited:

1. New garage will replace existing garage which will be demolished.

10. Application ofBarbara Nelson, 1045 Whalen Road, Penfield, New York 14526, property
owner; Barbara Galbraith; for variance to allow three horses on property with 3.65 acres
(5 acres req.) at property located at 2276 Scottsville Road in A.C. & FPO zone.

DECISION: Application withdrawn at the applicant's request.

11. Application ofDiane Habeeb, owner; 60 Red Bud Road, Rochester, New York 14624 for
renewal of conditional use permit to allow an office in home for music lessons at customers'
homes at property located at 60 Red Bud Road in R-1-15 zone.

Diane Habeeb was present to represent the application. Beverly Griebel stated this was granted
last year. She asked how has business been. Ms. Habeeb stated it has been fine.

John Castellani stated he did not get the rest ofthe paperwork on this. Dan Me1vi11e asked what
were the conditions from the last time. Ms. Habeeb stated it was for one year; no on premises
advertises; no on-street parking pertaining to business; and no outside employees. Dan Melville
asked the applicant if she was still agreeable to those conditions.

Ms. Habeeb stated she was. She stated they go to people's homes. Dan Me1vi11e asked have there
been any complaints. Larry Smith stated no complaints.

Gerry Hendrickson asked the applicant how many customers do they have. Ms. Habeeb stated
they have about 160, 170 families that they go to their homes all over Monroe County. She
stated it is several counties. Beverly Griebel stated it sounds like they are doing okay. Ms.
Habeeb stated they're doing good.

//5
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ANYONE IN FAVOR OR OPPOSED: No one.

The applicant's husband stated they put the notification sign up on the lawn and their neighbor
across the street said they did not have a problem with what they were doing.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.

DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Granted for a period offive (5) years.

2. No on-premises advertising.

3. No on-street parking pertaining to the business.

4. Hours of operation as per application.

5. No outside employees.

The following finding offact was cited:

1. Home Office is a Customary Home Occupation.

The meeting ended at 9:35 p.m,



CHILI ZONINGBOARD OF APPEALS
November 24, 1998

A meeting ofthe Chili Zoning Board ofAppeals was held on November 24, 1998 at the Chili
Town Hall, 3333 Chili Avenue, Rochester, New York 14624 at 7:30 p.m. The meeting was
called to order by Chairperson Beverly Griebel.

PRESENT: John Castellani, Dan Melville, Gerry Hendrickson, Mary Sperr, Bill Oliver,
Richard Perry and Chairperson Beverly Griebel.

ALSO PRESENT: Larry Smith, Building Inspector; Keith O'Toole, Assistant Counsel for the
Town.

Chairperson Beverly Griebel declared this to be a legally constituted meeting ofthe Chili Zoning
Board ofAppeals. She explained the meeting's procedures and introduced the Board and front
table. She announced the fire safety exits. The Pledge ofAllegiance was cited.

-,

Beverly Griebel stated there was no sign on Application Number 4, United Refining Company.
John Castellani stated he did not see a sign there. Gerry Hendrickson stated that's right. Beverly
Griebel stated the sign for that application was sitting all last week in the Building Department
waiting for pickup.

John Castellani moved to table Application Number 4. Beverly Griebel stated it was not up the
full ten days. Beverly Griebel stated the applicant picked it up late, but it still did not get posted.
Gerry Hendrickson stated the applicant picked the sign up before the Town Hall moved, so they
had plenty oftime to post it. Beverly Griebel stated anyway, the sign was not posted. She stated
there was a motion to table, and that would be until their December 15th meeting. Gerry
Hendrickson seconded the motion.

JeffPackard, present to represent the application, stated he was with the sign company. He stated
he drove three and a halfhours to get to the meeting. He stated he would like to be able to at
least give his testimony at this time, just from a safety feature, because coming back up in
December could be a definite problem. Beverly Griebel stated the Board could not hear the
application unless the applicant has posted the sign for at least a minimum ofa ten-day period
prior to this hearing.

Dan Melville stated it hasn't been out before the public. He stated the public has no idea that this
application is in here because the sign was not posted.

Beverly Griebel stated that location is on a comer. She stated there should have been two signs.
She stated she looked last weekend, this weekend, today and there were no signs posted. She
stated no attempt was made., She stated there is an instruction sheet that is given with each
application and it has instructions for posting them. She stated the instructions indicate the
following: signs should be posted on the property at least ten days prior to the scheduled public
hearing and they are to be posted and maintained; a minimum ofone sign is
required along each road frontage; signs are to be removed within five days ofthe public hearing;
failure to meet the above requirements will result in the tabling ofthe application until the next
regular meeting. She stated they have no recourse other than to do that.

Beverly Griebel asked Mr. Packard did he communicate with the applicant at all. Mr. Packard
stated he represents the sign company, who was present to represent United Refining. He stated
allegedly the applicant was going to take care ofthat. Mr. Packard stated he had been up since 5
o'clock this moming, was present and would have a 3 1/2 hour drive back home.

Beverly Griebel asked Mr. Packard ifhe had talked with the applicant in the past few days. Mr.
Packard stated well, yes, of course, but the applicant has a corporate headquarters down in
Pennsylvania. He stated they have a location which is under construction up here. He stated
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they're aware ofthe requirements. He stated on the other hand, he did not know ifthere were
people present to speak to the application. He stated this is a store that is under construction.
Beverly Griebel stated this is at least the third application before the Board within the past year,
and the other times have been complaints regarding the sign.

Beverly Griebel stated the Board had no recourse other than to table this until the 15th of
December. Mr. Packard stated what actually they're proposing is the gas price sign, which is
mandated by New York State. Beverly Griebel stated well, it is a change to the sign that was
approved previously, and it is an increase in size ofthat. Mr. Packard stated the actual sign is, in
fact, the price sign, which again is mandated by New York State.

Larry Smith stated they could reduce the size ofthe station sign to make up for it, but the Board
cannot hear this application this evening. Keith O'Toole stated they're starting down that path. He
stated the neighbors have not been notified. He stated they don't have their opportunity to be
heard. He stated it was time to move on.

Beverly Griebel commented and the applicant has complied with the requirements previously on
the other applications that have been before the Zoning Board and also the Planning Board. Dan
Melville commented somebody messed up. Beverly Griebel stated she was sorry.

,

Beverly Griebel asked ifthere were any other sign issues. Beverly Griebel commented the sign
for Application 3 was tom, but one could see it there. Mary Sperr stated she thought that was the
wind. She stated she didn't see a sign for Application 2 when she was there. Beverly Griebel
stated she was there yesterday and saw a sign. Mary Sperr stated she had a hard time finding it
Bill Oliver stated the wind had been bad.

Beverly Griebel stated the applicant's sign went down in the wind and the TownHall was closed
on Monday, but they got a new sign right on Tuesday when the Town Hall opened, so they were
making an attempt to comply.

1. Application ofEugene Flanders, owner; 151 Attridge Road, Churchville, New York 14428 for
renewal ofconditional use permit to allow an office in home for a graphics designing business
at property located at 151 Attridge Road in R-1-15 zone.

Eugene Flanders was present to represent the application. Beverly Griebel stated this was
approved a little over a year ago. She asked how has business been. Mr. Flanders stated it's
doing okay. He stated they have a long ways to go, but they're doing okay.

Beverly Griebel asked the applicant do they have customers come to their house. Mr. Flanders
stated occasionally, but that is not the main stay. Beverly Griebel asked how often would that be.
Mr. Flanders stated he has had maybe four or five in the course ofa year. He stated he does
shows and events. Beverly Griebel asked the applicant is that where he does his sales. Mr.
Flanders stated that's correct. He stated occasionally he will have a studio sale.

Dan Melville asked the applicant ifthe same conditions were okay with him as the last time. Mr.
Flanders stated that was fine. Dan Melville asked have there been any complaints. Larry Smith
stated there have been no complaints. He stated he would recommend the Board extend the
approval to five years.

John Castellani asked ifthe hours would be the same as last time. Mr. Flanders stated that's
correct. Mr. Flanders asked regarding the approval for the next year and the year after, does it
change from a one-year to a three-year. Beverly Griebel stated generally ifthere has been no
problem, they go to either three or five years.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.
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DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Granted for a period offive years.

2. No on-premises advertising.

3. No on-street parking pertaining to the business.

4. Hours ofoperation as per application.

5. No outside employees.

The following finding offact was cited:

1. The home office is a Customary Home Occupation.

2. Application ofWillie Dyson, owner; 9 Watchman Court, Rochester, New York 14624 for
variance to allow the total square footage ofgarage area, including a new 24' x 26' detached
garage to be 1,070 sq. ft. (900 sq. ft. allowed), variance for new garage to be 15: from rear
lot line (30' req.) at property located at 9 Watchman Court in R-l-'15 zone.

Willie Dyson was present to represent the application. Beverly Griebel stated the applicant sure
has an unusual shaped lot. Mr. Dyson stated it is, but it was the largest one in the tract.

Beverly Griebel asked the applicant is this a second garage. Mr. Dyson stated there is an attached
one on the house, but it is not big enough. He stated when they had the house built, they had a
family room put on at the same time, but it cut down the space ofthe garage. Beverly Griebel
asked ifthe family room was put in the back. Mr. Dyson stated that's correct.

Dan Melville asked the applicant what does he need the additional garage space for. Mr. Dyson
stated he has a 1957 Oldsmobile and a 1957 Ford, and he is trying to maintain and make them as
beautiful as possible. He stated he has to keep them out ofthe snow. He stated they won't fit in
the garage because it is not big enough. Dan Melville asked where are they now. Mr. Dyson
stated the Oldsmobile is squeezed in the garage, but he can't do any work around it. He stated the
Ford is stored down at The Party House on the Old Chili Scottsville Road.

Dan Melville asked the applicant willhe be doing any kind ofrepair work at this location. Mr.
Dyson stated just on his own cars.

Dan Melville asked the applicant ifhe would run electricity out to the garage. Mr. Dyson stated
yes, he is planning on that. Dan Melville asked if someone would be doing that for the applicant.
Mr. Dyson stated that's correct.

Dan Melville asked would the exterior match the siding on the house. Mr. Dyson stated maybe in
color. He stated it probably won't be aluminum siding, but he willhave it be the same color. He
stated it willbe blue to match the house.

Bill Oliver stated there is no driveway leading to the garage. Mr. Dyson stated it is not something
that he was going to be using every day. Bill Oliver stated this is like a storage situation. Mr.
Dyson stated that is exactly what he wanted it for, storage.

John Castellani asked the applicant what precludes him from bringing it in 30 feet from the back
lot line. Mr. Dyson stated it would be 25 feet from the house then. He stated he did all ofthe
measurements.

Beverly Griebel asked about the boats, willthose be there. Mr. Dyson stated the boats have been
in the water all summer. Beverly Griebel asked what about in the winter. Mr. DYson stated then
the cars don't move, so the boats would go on the side ofthe house. Beverly Griebel asked ifthey
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would be on the side, not in the garage. Mr. Dyson stated the boat won't fit in the garage that is
attached to the house now anyway.

Beverly Griebel asked Larry Smith can the boats be on the side ofthe house like that. Larry
Smith stated one boat can. Beverly Griebel asked ifthere was any limit on length for that. Larry
Smith stated he thought it is 28 foot. Beverly Griebel asked ifthose are sail boats. Mr. Dyson
stated no, they're fast boats. Larry Smith asked they're not big boats.

Larry Smith stated by their code they are only permitted to store one outside. Mr. Dyson stated
only one belongs to him anyway. Larry Smith stated the applicant should keep his and tell the
other person to get rid oftheirs.

Beverly Griebel asked the applicant ifhe would then be moving one ofthose boats. Mr. Dyson
stated he would have to move one ofthem, yes.

Beverly Griebel stated the applicant has an unusual lot, and behind the house, there is the
backyard ofanother house, and then adjacent to that is a treed area. She stated just for the
record, the applicant's garage is going to be near that treed area. She stated it will be adjacent to
the wooded area. Mr. Dyson stated that was correct. Beverly Griebel stated it would not be near
the other person's deck. Mr. Dyson stated it would be nowhere near the deck.

Beverly Griebel asked does that person with the deck that is near the applicant's backyard, do they
know about this request. Mr. Dyson stated they know and have no problem

Larry Smith stated ifhe were the guy with the deck, he would hate to have the applicant's garage
staring him in the face. Mr. Dyson stated that was the first person he talked to. He stated that
person said to go ahead and he would help him build it. Mr. Dyson stated he has already talked to
both people on both sides.

Beverly Griebel stated the applicant pushed it on the other side, by the woods, not near the deck.
Mr. Dyson stated that's correct. Beverly Griebel stated that was considerate ofthe applicant.

Beverly Griebel asked should that be a condition with the one boat, to remove one boat from the
property. Larry Smith stated the gentleman said he would get rid of it. Mr. Dyson stated he can
get rid ofthat. He stated that is not a problem

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus
She stated the Gates-Chili News had the application listed as a 24 by 26 feet garage, but
according to the map, it does not come out to 1,070 square feet. Larry Smith stated it is total
garage area, so they have to add the existing with the new structure. Larry Smith commented
even ifthe math is wrong, it is over 900 square feet.

Beverly Griebel stated one has to add the two garages or however many there are to come up
with the total square footage.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Richard Perry seconded the motion.

DECISION: Unanimously approved by a vote of? yes with no conditions, and the following
finding offact was cited:

1. Applicant explained the need to store classic cars out ofthe elements.

3. Application ofOlympic Amusement, Inc., 1350 Scottsville Road, Rochester, New York
14624 for variance to allow existing building to be 36.7' from rear lot line (40' req. abutting a
street), variance to allow a total of375 parking spaces (489 required) at property located at
1350 Scottsville Road in G.B. zone.
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Michael Neiderbach was present to represent the application. He stated the applicant was here to
seek one oftwo things, either a determination that the bowling alley is a preexisting,
nonconforming use and they don't need a variance from the parking requirements and setback
requirements; or in the alternative, that the Board grant a variance for the setback ofthe rear
comer ofthe building, that would be the southwest comer, and also for a variance from the
parking requirement, which is 489 spaces. He stated there are currently 375 spaces.

Mr. Neiderbach stated the map is the same map that was approved by the Planning Board. He
stated there were some minor changes to that in the configuration ofthe handicapped spaces,
which their engineer has been in touch with Larry Smith about, and they're in the process of
:finalizing the map to the Planning Board. He stated they expect that that willbe signed soon.

Mr. Neiderbach stated basically the structure has been there since 1956 with some additions. He
stated he thought they were all completed by 1962 or 1963. He stated there are 80 lanes there.
He stated it really would not be possible to vary the setback. He stated one can see the unusual
configuration ofthe lot. Mr. Neiderbach stated that is the basic reason that they're asking for that
variance, because it would be a hardship to alter the building.

Mr. Neiderbach stated and also in terms ofthe parking requirement, it would be a substantial
expense to add those parking spaces. He stated really the parking spaces that are there now are
adequate. He stated they're under contract to sell the property to AMF, and they need to
complete the transaction by the end ofthe year. Dan Melville asked is that why they were before
the Board. Mr. Neiderbach stated it is the reason.

Beverly Griebel asked, so essentially nothing is changing in the business. Mr. Neiderbach stated
that's correct. Beverly Griebel stated except they are cutting offthe parcel to sell it. Mr.
Neiderbach stated that's right. Beverly Griebel stated they are redrawing the boundary lines. Mr.
Neiderbach stated basically they got a subdivision approval from the Planning Board to alter the
existing boundary line to the east. He stated there was an easement for parking over to the east,
and then the lot line actually ran through the building. He stated obviously AMF wanted that
cleaned up, so they got approval to extend the boundary line over to the east and also further to
the south so it complies with lot area coverage.

Beverly Griebel asked does that then enclose all ofthe existing parking for the building. Mr.
Neiderbach stated there are a couple spaces depicted outside ofthat, but those were not used in
determining their count, so they just used what was within the boundary. He stated there is a
cross easement so that the two property owners can access the curb cuts.

Beverly Griebel stated so there are just a few ofthose spaces now that don't belong to this
property. Beverly Griebel asked ifwhat they have now for parking is adequate for the business.
Mr. Neiderbach stated that's correct. He stated the applicant doesn't run out ofparking spaces.
Beverly Griebel stated she did not think she has seen anyone parked on the street there. Mr.
Neiderbach stated he was not aware ofany parking problem

Dan Melville asked is this one ofthe entrances involved to get into the arcade and all that. Mr.
Neiderbach stated that is one ofthe access easements one can use to get the alley. Mr.
Neiderbach stated it can also be accessed through the curb cut there. Mr. Neiderbach stated there
is a cross easement on this property to the west, and the property owner to the east also can
access those cuts, so it wouldn't interfere with traffic. He stated that has been existing for quite
some time. He stated the variance they're seeking is not going to alter the traffic in any way.
Beverly Griebel stated nothing is changing. Mr. Neiderbach stated it is not.

Richard Perry asked does this or does this not include the area that is the arcade. Mr. Neiderbach
stated he was not familiar with the arcade. Dan Melville stated that is a separate tax account
number. Richard Perry asked is that going to be part ofthe transaction. Dan Melville stated it is
not.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

/2/
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Beverly Griebel stated this was submitted to the Monroe County Department ofPlanning and
came back as a local matter. She stated the application has airport review approval.

DECISION: Unanimously approved by a vote of7 yes with no conditions and the following
findings offact were cited:

1. Pre-existing, non-conforming lot.

2. Variances will establish a more logical lot line.

Mr. Neiderbach asked could the Board correct the name on the application to Olympic Recreation
Center, Inc. instead ofOlympic Amusement. He stated it is the successor corporation. He stated
Olympic Recreation is actually the entity that owns the property. The Board amended the
application in that regard.

4. Application ofUnited Refining Co., owner; c/o PAC Sign Co., 383 W. State Street,
Binghamton, New York 13901 for variance to erect a 10' x 5' and 6' x 7.75' double-faced
freestanding sign to be a total of 193 sq. ft. (136 sq. ft. previously granted) at property
located at 3255 Chili Avenue in G.B. zone. '

DECISION: Unanimously tabled by a vote of 7 yes for the following reason and finding of
fact:

1. Applicant failed to post required property signs.

Note: Applicant to obtain new signs at the Building Department to post and
maintain as per Town regulations. Applicant to appear for the public
hearing.

The meeting ended at 8:10 p.m..



CHILI ZONINGBOARD OF APPEALS
December 15, 1998

A meeting ofthe Chili Zoning Board ofAppeals was held on December 15, 1998 at the Chili
Town Hall, 3333 Chili Avenue, Rochester, New York 14624 at 7:30 p.m, The meeting was
called to order by Chairperson Beverly Griebel.

PRESENT: John Castellani, Dan Melville, Gerry Hendrickson, Bill Oliver,
Richard Perry and Chairperson Beverly Griebel.

ALSO PRESENT: Larry Smith, Building Inspector; Keith O'Toole, Assistant Counsel for the
Town.

Chairperson Beverly Griebel declared this to be a legally constituted meeting ofthe Chili Zoning
Board ofAppeals. She explained the meeting's procedures and introduced the Board and front
table. She announced the fire safety exits. The Pledge ofAllegiance was cited.

Beverly Griebel stated this meeting was advertised in the Gates-Chili News and also on the
bulletin board in the Town Hall. Beverly Griebel stated the Gates-Chili News is always available
for reading in the library ifa person does not subscribe.

Beverly Griebel stated before they start with the agenda, she was out last week on Sunday, on the
6th, and two applications did not have a sign: Number 2, Philip Geiger; and Number 5, Frank
Bums.

John Castellani stated the Burns Application sign was there. Dan Melville stated he did not see
that one either. Gerry Hendrickson stated it was in the field. John Castellani stated it was there.
He stated it was down in. Dan Melville stated it was not very visible. Beverly Griebel stated she
went by it a couple oftimes, but she did not see it.

John Castellani stated the sign for Application 2 was not there.

Beverly Griebel asked Larry Smith ifthe Town could do anything about house numbers. She
stated it is hard to find the applications. She suggested the applicant be required to put up house
numbers ifthey do not already have them on their house at the time they submit an application.

John Castellani made a motion to table Application Number 2. Beverly Griebel stated January 26
would be the next meeting for the Zoning Board ofAppeals. Bill Oliver seconded the motion.
The Board all voted in favor ofthe motion.

Beverly Griebel asked ifthe applicant for Application Number 2 was present tonight. No one was
present to represent Application 2.

Beverly Griebel asked ifthere was anyone present in the audience to ask questions about that
application. No one responded. Beverly Griebel stated the Board would not be hearing that
application this evening.

Beverly Griebel stated Application 4 had been withdrawn by the applicant. She stated that was
the application ofWegmans Enterprises for a sign variance on the First National Bank. She stated
that was withdrawn by the applicant because in the interim the bank was sold to M & T. She
stated they may be back later on for something. She stated ifanyone was present for that
application, the Board would not be hearing that application.

1. Application ofUnited Refining Co. owner; c/o PAC Sign Co., 383 West State Street,
Binghamton, NewYork 13901 for variance to erect a 10' x 5' and 6' x 7.75' double-faced
freestanding sign to be a total of 193 sq. ft. (128 sq. ft. allowed), variance for sign to be 15'
from front and side lot lines (20' req.) at property located at 3255 Chili Avenue in G.B. zone.
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JeffPackard was present to represent the application. Beverly Griebel stated this was held over
from last month because the sign was not posted on the property. Larry Smith stated it was
posted, but not adequately. He stated the applicant had two big spikes in there and the first wind
blew it off He stated the applicant did put them up. He stated he saw where the applicant put it
up. Beverly Griebel stated the signs have to be posted and maintained. Larry Smith stated that's
correct.

Beverly Griebel stated this sign was approved previously, but they are back tonight for a larger
sign. She asked ifthat is the situation. Mr. Packard stated back in January of 1998, at that time
the location was a Kwik Fill, and they had come in for a variance on a sign which would be for
their corporate standards for the Kwik Fill identification. He stated since that time, United
Refining received a $200 million bond issue, so they're in the process ofrefurbishing and
upgrading any number oftheir 330 locations in NewYork and Pennsylvania.

Mr. Packard stated the location now as it has been built is actually a Red Apple Kwik Fill, instead
ofjust a Kwik Fill, so accordingly they needed their Red Apple Kwik Fill pylon configuration
which is as they presented. He stated it meets their corporate standards.

Mr. Packard stated back in January of'98, they received a variance to' put up a 128 square foot
sign. He stated the sign that is presently installed is a 5 foot by 10 foot Red Apple Kwik Fill sign.
Mr. Packard showed the Board a photograph ofthe sign. Mr. Packard stated they have
temporarily put up the approximately 2 foot by 6 foot State-mandated price sign.

Mr. Packard stated basically their proposal is pretty simple. Mr. Packard stated in all oftheir
upgraded locations, they have designed a sign which is the Red Apple Kwik Fill, which is up on
top; and then they put their price sign between the poles, and then at the locations which is
applicable, they put the "pay at the pump." He stated it is a pretty standard configuration, and
that is what they're looking for favorable consideration on.

Beverly Griebel asked, so the approval was for a smaller sign. Mr. Packard stated well, actually a
different sign in some regards. He stated it said Kwik Fill. He stated it didn't say Red Apple. He
stated it was a little different configuration. Larry Smith stated the square footage was 128. Mr.
Packard stated 128 was what was granted.

John Castellani stated he thought it was 136. Mr. Packard stated his records show it was 128.
He stated his company was not involved with it, but that is what his records show. Larry Smith
stated it was 136 feet. Mr. Packard stated they're presently on the mission ofrefurbishing a
number ofthe different properties.

Beverly Griebel asked so it is going from 136 feet to 193 square feet. Mr. Packard stated that's
correct. Beverly Griebel asked why has the sign increased. Mr. Packard stated in essence, again,
because it is a different sign. He stated the Kwik Fill sign was a different logo. He stated that one
went between the poles. He stated all it had was a big K on it, and that really, in essence, is what
it was with the price sign.

Mr. Packard stated now that it is a Kwik Fill Red Apple, it is a little different situation there. He
stated this is new construction. He stated they tore the old place down and put a new place up.
Beverly Griebel stated they pushed it all back. She stated the other one was close to the road.
Mr. Packard stated it is a considerably upgraded location over what it was.

Mr. Packard stated they would have the sign up on top. He stated they would have the price sign
which would go in between. He stated they have a price sign stuck in between the poles now that
is temporary and does not look the right way. He stated actually, it is not structurally as good, as
well.

Beverly Griebel asked ifthe new sign would be wider than the original sign for the Kwik Fill. Mr.
Packard stated it is probably very similar in terms ofthe width except for the very top that just
extends out a little further.
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Dan Melville stated his biggest question regards the price sign. He asked didn't they know when
they applied for the first sign that they need to have that price sign. He stated he had a problem
now that they applied for the original sign, now they're coming back in with a price sign on there.
Mr. Packard statedwell, they actually probably had a price sign on the Kwik Fill sign. He stated
he was not involved with that. He stated it is State-mandated.

Dan Melville asked where is it State-mandated. He asked is it State-mandated to be on the pole
or on the pump. Mr. Packard stated he did not know. Dan Melville stated he knew it is supposed
to be on the pump, not on the pole. He stated ifhe was in correct, the applicant has a station out
in Greece that is in violation because they don't have a price sign on the pole at that location.

.-.-....-
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Mr. Packard stated price is a major consideration from a safety point ofview. He stated if
everybody is going to be peeking, trying to :figureout what is on top ofa pump, it is probably not
the safest way to do it. Dan Melville stated he did not dispute that. He stated the applicant
should have applied for all ofthat when they came in last January. Mr. Packard stated at that time
it was a Kwik Fill, not a Red Apple Kwik Fill. Dan Melville stated he did not care about the
names. He stated he was just talking about the price sign. Mr. Packard stated it is a different
situation from then:to now.

Dan Melville stated the applicant doesn't need the price sign. Mr. Packard stated to not put a
price on there would be terribly unusual. He stated it would be very uncompetitive with almost
anybody else that would be in this type ofbusiness. He stated thirdly, it is probably not safe
because people willbe looking for the price no matter what. He stated that is key, especially right
now.

Dan Melville asked would it be a hardship to reduce the top sign down so the applicant can stay
within the area footage originally allowed. Mr. Packard stated they don't manufacture these signs
themselves. He stated they're just actually installers. He stated these signs are actually made out
in Minnesota. He stated they make 50 ofthem at a time and the cost factors would be
considerably more ifdone separately, so it would be a hardship.

Larry Smith stated Mr. Packard emphasizes the State mandates the price signs. He asked what is
the minimum size the State requires. Mr. Packard stated he couldn't tell the minimum size
regarding posting. He stated he would purport what is proposed would be aesthetically the best.
He stated certainly structurally it is no comparison to what they have now, just a sign stuck
between the poles. He stated it is not unusual for the industry. He stated it is very common.

Mr. Packard stated as he came to the meeting this evening, he noticed there was such a sign over
at Arrow Mart, Mobil, across the street. He stated they're very similar. He stated there is nothing
unusual about this. He stated there is nothing uncommon in any way with what they're proposing
or suggesting here.

John Castellani stated on their drawing, he had a real problemwith their measurements. He stated
they are showing 10 feet across for the sign. He stated they are showing Kwik Fill, Red Apple is
5 feet; another 5 feet for the gas amount, the pricing; and another almost 23, 25 inches for "pay at
the pump." He stated that totals out to about 130 square feet to him. He asked where did the
applicant get 193 square feet.

Mr. Packard stated he believes they are counting both sides ofthe sign. He stated up on top, that
is 100 square feet, ifthey are counting 50 and 50. He stated then they go down to the 5 by 6; that
is 30. He stated so 30 and 30 is 60. John Castellani asked ifthey were counting it double. Mr.
Packard stated he believes it is the Town's rule. He stated it is a little unusual but he believed it is
the Town's rule. John Castellani stated 10 feet across and 13 down, that is 130 square feet. Mr.
Packard stated he counted the signs. He stated he did not think he counted all ofthe way to the
ground.

Mr. Packard stated well, they have got 5 by 10, which is 50 square feet. He stated they have a 5
by 6, which is another 30 square feet. He stated then they have a 2 by 6, which is 12 feet. Larry
Smith stated the applicant hasn't read the code how they determine the size ofthe sign. Larry
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Smith stated the size ofthe sign is the maximumvertical, horizontal and then rectangled.

John Castellani stated what he was getting at is the applicant's measurements are going to make
him come back again. Larry Smith stated they should amend the application then.

Beverly Griebel explained even ifit overhangs part ofit, they go down and box the lettering to
determine the size. Larry Smith stated it is the maximumhorizontal, the maximumvertical.

John Castellani stated they have 260 square feet ofsign by Chili's code, not 196. Mr. Packard
stated it: in fact, there is a discrepancy, with all due respect, when they filed these things,
somebody should have said they were adding the thing up wrong. He stated the drawings are
available. He stated they should be told the way they compute it here in Chili is a little different
than any place else.

John Castellani suggested ifMr. Packard does business in Chili, he ought to make himself aware
ofwhat the rules are for signage here. He stated ifthey are going to make an application, they
ought to know what they are making an application for. He stated it is not the Town's
responsibility to tell the applicant what to do; just to share with the applicant what the rules are.
John Castellani stated the applicant needs 230 square feet, or he needs to make another
application. -,

Beverly Griebel stated it seems like this is getting to be a huge sign. Beverly Griebel stated the
overall dimension is 10 feet wide by 13. John Castellani stated' 10 by 13 would be 130 doubled,
so that would be 260 feet. Beverly Griebel stated that is a big leap again from 128 feet allowed
and 193 applied for.

Beverly Griebel stated this sign is going to be 15 feet from the front and the side lot lines, 20 feet
required. John Castellani stated but they have already approved the setbacks. Beverly Griebel
stated they had applied the setbacks. She stated it is still the same as what was approved. Dan
Me1vil1e stated that has not changed.

Beverly Griebel stated the point she was trying to make is, the sign gets pretty huge, and it is
close to the road. John Castellani stated but he did not thinkwhen they had this presented to
them before, that it was presented in the same fashion, because there is no way the sign has grown
that much. Beverly Griebel stated there was a big K at the top and it went straight down. She
stated there was no overhang at the top. She stated it was similar to the one in North Chili that
has it all straight up and down. She stated she thought this gets to be a large dimension on the
top.

John Castellani stated it was narrower. Beverly Griebel stated this proposed sign is very wide at
the top. She asked the applicant ifhe was telling them that is the only size available in the whole
country, the size ofthe proposed sign. Mr. Packard stated that is how the signs were made. He
stated they did not make them He stated they're made out in Minnesota. He stated they have
been shipped in. He stated it is a standard configuration and it does look good. He stated in his
opinion, as he looks out at this' proposed sign and right now as he looks at any number of signs on
either side ofthe road, they look similar in proportion. He stated it is not out ofproportion. He
stated there is nothing aesthetically unattractive about it other than the fact it is a convenience
store. He stated certainly what they have done in the community certainly must be an upgrade.

Beverly Griebel stated that was for sure. She stated it is definitely upgraded, but it is very close
to the road. She stated she thought the closer one gets to the road, the smaller the sign needs to
be. She stated ifthey have it further from the road, they would need it to be larger so people
could see it.

Larry Smith stated most oil companies have standard signs, but they have ten different choices of
sizes ofthe standard signs. He stated this might be a standard size that the company preferred to
use here, but he was sure they have other standard sizes. He stated they just don't have one
standard size throughout the country. He stated some towns have a stricter sign ordinance than
Chili does.
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Keith O'Toole stated some towns don't even permit any freestanding signs. Larry Smith
commented which Chili does not without a variance. Keith O'Toole stated the applicant is a
sophisticated developer, with a number of options to advertise his business, including wall signs.
He stated he would respectfully note that selling gasoline-related services by price has been an
industry practice that predates his birth, and in terms ofthe content ofthe signs, it is really not
their responsibility to make that choice for the applicant. He stated the applicant knew how much
square footage was available and they have to make a choice how they want to use it: For price,
trademark, et cetera.

Beverly Griebel stated 260 square feet gets to be overkill. Beverly Griebel stated with 128 square
feet allowed, 193 is getting to be up there. She stated 260 square feet is just tremendous.

Mr. Packard stated he understood the concerns and knows that it is the rule. He stated but from a
practical point, they would be counting air in the computation. Keith OToole stated that doesn't
matter because that is what the law says. Mr. Packard stated the point is the reason that sign
codes are available are so that people don't junk up the landscape. He stated in this particular
case, they are actually counting air. He stated granted that is the rule, put when one starts
counting it in and saying it was big before at 193, but while it is really big at 260, the only thing
they just counted was air, from a practical point ofview.

Beverly Griebel stated that is what the applicant is asking for. She stated they are asking for 193
square feet. She stated previously they had approved 136, which was a jump up from the 128 that
is allowed. Mr. Packard stated true, but they also have a very different situation out there, as
well. Beverly Griebel stated well, the situation she sees is they have a sign that is very close to the
road.

COMMENTS ORQUESTIONS FROM THE AUDIENCE:

Dorothy Borgus • 31 Stuart Road
She stated she could not help but agree with every negative comment the Board has made about
this application. She stated what bothers her the most, if she understood this correctly, is this
company went ahead and put up signs without getting Town approval.

Larry Smith stated it is a smaller sign they put up than they want. Beverly Griebel stated they
okayed it at 136 square feet. Larry Smith stated right now it is legal. Ms. Borgus stated she
agrees wholeheartedly with the fact that there is more than one sign design and there are many,
many sizes with corporate signs. She stated that is not a good reason at all.

Ms. Borgus stated she thought it will be aesthetically unattractive. She stated they might just as
well put a billboard at the point on those two roads ifthey are going to allow a sign this big. She
stated it is extremely busy on that comer with what the company has already put there. She
stated she has heard comments from several people in Town already that that whole project hasn't
quite turned out to be as good looking as it looked on paper. She stated it is very busy there
without any more signage. She stated there is a lot ofcanopy there, and there is a lot on that
piece ofground. She stated they don't need any more signs.

Ms. Borgus stated she was sure Mr. Packard is in the business ofputting up signs, and that is his
primary concern right now, is to get this sign installed, but the residents have to live with
these signs in Town and they have spent a lot oftime and money making Chili Avenue more
attractive and aesthetically pleasing than it has been in years. She stated and every business that
wants to do business on Chili Avenue comes in and they thinkthey should be the exception and
have more signage than is allowed. She stated she thought Kwik Fill was in already once, and
they were given a variance. She stated she thought that they're pushing the envelope here.

Ms. Borgus stated signs do tend to junk up the landscape, and this is just too much sign. She
stated they have heard the argument twice, now and the last appearance when Mr. Packard was
present and was not heard, that gasoline prices are State-mandated. She stated she checked and it
has been verified tonight, that is on the pump. She stated this price sign really is not mandated at
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all in the location the applicant is asking for. She stated she thought that in her opinion, these
people should investigate the law thoroughly, :find out the alternative size signs they can put up
and come back with a better application.

Mr. Packard stated regarding the price signs, whether it's mandated on the pump or it's mandated
on the pole, or wherever it is mandated, the people in this community and people that drive
through this community, because ofthe real fact that they're going to be looking for the price of
gas, ifit ends up being in a position where they cannot advertise it in a way that is seen readily, it
willbecome something that is dangerous, and that willbe proven out in a very disastrous way.

John Castellani stated the applicant could have a smaller sign at the top and still accommodate the
price signs. Mr. Packard stated he understood. John Castellani stated that is something that they
could discuss later.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Unanimously denied by a vote of6 no with the following :findings offact having
been cited:

1. The prior approval ofa 136 sq. ft. sign is sufficient to advertise the business.

2. At 193 sq. ft., the variance requested was substantial.

2. Application ofPhilip Geiger, owner; 12 Snapdragon Circle, North Chili, New York 14514
for conditional use permit to allow an office in home for a drywall business at property located
at 12 Snapdragon Circle in an R.M. zone.

Beverly Griebel stated Application Number 2 had been tabled if anyone was present to hear that
application.

DECISION: Unanimously tabled until 1/26/99 at 7:30 p.m by a vote of6 yes to table for the
following reasons:

1. Applicant failed to post the required sign.

2. Applicant failed to appear for the public hearing.

Note: Applicant to obtain new signs at the Building Department to post and
maintain as per Town regulations. Applicant to be present for public
hearing.

3. Application Kenneth Cooke, owner; 60 Red LeafDrive, Rochester, NewYork 14624 for
conditional use permit to allow an office in home for a grocery coupon business at property
located at 60 Red LeafDrive in R-I-12 zone.

No one was present to represent the application. Beverly Griebel stated the Board would hold off
on that application and recall it later on in the meeting.

4. Application ofWegmans Enterprises, owner; c/o Empire Forster Sign Company, 2340
Brighton Henrietta TL Road, Rochester, New York 14623 for variance to allow a third
wall sign to be 10' x 2 1/2' at property located at 3175 Chili Avenue in G.B. zone.

Beverly Griebel stated Application Number 4 had been withdrawn by the applicant.

DECISION: Withdrawn at the applicant's request.

Larry Smith stated Mr. Cooke did call and had to go to an emergency at the hospital and said he
would try to get to the meeting. He suggested they recall that application at the end ofthe
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agenda.

5. Application ofFrank Burns, owner; 530 Chili Scottsville Road, Scottsville, New York
14546 for variance to allow total square footage ofgarage area, including a new 48' x 63'
detached garage to be 3,622 sq. ft. (900 sq. ft. allowed) at property located at 530 Chili
Scottsville Road in A.C. zone.

Frank Burns was present to represent the application. He stated he was present to apply for an
application variance for a detached garage, 48 by 63, to house his motor home, a trailer, farm
tractor, lawn tractor and stufflike that.

Beverly Griebel asked how large is the motor home. Mr. Frank Burns stated 28 feet. Beverly
Griebel asked 28 by how many feet. Mr. Frank Burns stated 8 foot wide, 10 foot wide, whatever
a standard motor home is. Gerry Hendrickson stated they are 8 feet, right in that neighborhood.
Mr. Frank Burns stated he has a trailer that goes behind it that is 14 foot, too. Mr. Frank Burns
stated the whole unit is around 48 feet long.

Beverly Griebel stated the applicant mentioned he also wants to put a tractor in there. Mr. Frank
Burns stated he does. He stated he has a tractor, farm tractor in his garage right now. Beverly
Griebel asked how big is that. Mr. Frank Burns stated it is just a small tractor, a farm out-lay
tractor.

Beverly Griebel stated so these are the three pieces that the applicant wants in there. Mr. Frank
Burns stated that was correct. He stated plus he wants to put in there his garden tractor, other
garden tools and stuffhe has. Beverly Griebel asked how many square feet would that all cover.
She asked what size area would the applicant need to put those undercover. Mr. Frank Burns
stated probably 14 by 24 feet. Beverly Griebel stated that would be a lot smaller than 48 by 63.

Mr. Frank Burns stated that was right. He stated but his main concern is to get the motor home
in in one piece with the trailer hooked to it, so he has to have at least 50 to 60 feet to get the
motor home backed in there with the trailer on it. He stated he does not want to unhook the
trailer and the motor home. He stated he travels every weekend. He stated he leaves Saturday
night and is back Sunday night. He stated he gets back at 9, 10 o'clock at night. He stated he
doesn't want to unhook the motor home, backing in the trailer on one side and a motor home on
the other side. He stated so that is why he is requesting the length of63 feet. He stated it is just a
standard length on one ofthose types ofbuildings. He stated and widthwise, ifhe parks the
motor home on one side, at least he will have the other halfto do what he needs to do, to put all
his other stuffon the other side.

Dan Me1vi11e stated this would be quite a big garage. He stated that is probably twice the size of
the applicant's house. Mr. Frank Burns stated probably. Dan Me1vi11e stated he guessed he could
understand what the applicant is trying to do as far as housing some ofthat equipment. He asked
will the applicant be doing any other kind ofrepair work in there. Mr. Frank Burns stated no,
none at all.

Dan Me1vi11e asked is the garage going to be sided to match the house, or what kind of siding
would it have. Mr. Frank Burns stated it willmatch the house.

Richard Perry asked ifthis would be strictly for storage. Mr. Frank Burns stated it would be for
storage. Larry Smith asked the applicant ifit would be for personal storage. Mr. Frank Burns
stated that's right.

Bill Oliver asked the applicant ifhe asked any ofhis neighbors how they feel about this. Mr.
Frank Burns stated he has asked his neighbors on both sides, and they do not have a problem He
stated his other nextdoor neighbors are his mom and dad, and they don't have a problem He
stated his uncle was present with him this evening who owns the property right across the street
and he doesn't have a problemwith it either.

Bill Oliver stated from what he could see on the drawing, there was no driveway proposed. Mr.
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Frank Burns stated the driveway would go offhis existing driveway and just connect it from there
out into the open field. He stated that way he will be able to pull in the motor home, back it up
into the barn and then drive it back out.

Bill Oliver asked the applicant ifhe is going to be doing any repairs in the garage. Mr. Frank
Burns stated no, he willnot. Bill Oliver stated it is an awful large building.

John Castellani asked the applicant ifhe had any plans for business activity. Mr. Frank Burns
stated he had no plans for that.

Beverly Griebel asked how tall will this garage be. Mr. Frank Burns stated it would have a 14
foot overhead door. He stated the motor home is 12 foot tall right now, the one he has right now.
Beverly Griebel asked how tall is this building going to be. Mr. Frank Burns stated with a 14 foot
overhead door with a peak on it, they are probably talking 20 foot. Larry Smith stated 22 feet
maybe. Beverly Griebel askedwill there be a peak. Mr. Frank Burns stated there will.

Beverly Griebel stated she was by the applicant's house, but she did not look at everything. She
asked ifthe applicant has a two-story house. Mr. Frank Burns stated.it is an L ranch. Beverly
Griebel asked the applicant how tall is his house. Mr. Frank Burns stated that is probably about
15 feet tall. He stated the garage is going to set back a little bit. He stated it will be sloped in the
back. He stated they're going to try to drop it down in so it is not towering the house. John
Castellani commented the land slopes back.

Beverly Griebel stated it just looks so massive. She stated the footprint ofthis proposed garage is
at least double the size ofthe applicant's house. Mr. Frank Burns stated that's correct.

Beverly Griebel asked the applicant will he be running any business out ofthere. Mr. Frank Burns
stated no, he will not. Larry Smith stated he did not have a problemwith the size basically
because out in rural Chili, most barns are four times the size ofthe houses next to them
Beverly Griebel stated thiswill be like a barn. Larry Smith stated it is not the same as putting this
in a residential neighborhood. He stated most out-structures in South Chili are bigger than the
dwellings.

Dan Melville stated he guessed he probably would not notice it so much because it is so wide
open out there. He stated it will look small compared to the ones out there. John Castellani
commented plus the land slopes down. Beverly Griebel stated she did not thinkit will look small.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus - 31 Stuart Road
She asked where is all this equipment located now. Mr. Frank Burns stated it is all at 3315 Chili
Avenue. He stated he owns Ray Sands Glass, him and his brother, and it is parked up behind
there now, the motor home and trailer. He stated the rest ofhis stuffis in his garage.

Ms. Borgus asked howmuch property does the applicant own at this site. Mr. Frank Burns stated
10 1/2 acres. Larry Smith stated 10.2526 acres. Ms. Borgus stated as was brought up earlier,
she, too, did not see the sign. Gerry Hendrickson stated it was there from the 1st. Ms. Borgus
stated she looked for it in the yard because that is where the house number was, and she expected
to see the sign on the property.

Richard Perry stated it was there. John Castellani stated it was on the property. Beverly Griebel
stated she had trouble :finding it. Mr. Frank Burns stated he had the understanding it had to be in
front ofthe site that had to be developed. Ms. Borgus stated she had not seen the drawings. She
asked how far from the road is the barn to be, because she can't call this a garage. Beverly Griebel
stated invited Ms. Borgus to come up to see the plans.

Ms. Borgus asked what is the setback on the house. Mr. Frank Burns stated it is 100, and the
barn would be 160 feet. Dan Melville stated he thought it would be 300 some feet back. Beverly
Griebel stated about 160 feet back. Gerry Hendrickson stated 220 feet is the total back to the
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frontage right now. Mr. Frank Bums stated that is just on the one property. He stated the rest of
it goes all ofthe way back. Mr. Frank Bums stated it is 125 feet from the property line back. Mr.
Frank Bums stated it would be 125 feet back, 50 feet from the side lot line. Beverly Griebel
stated so 125 feet back, and the house would be 100 feet back. Mr. Frank Bums stated that's
right. He stated he owns 889 feet to his back property line. Gerry Hendrickson stated there is
plenty ofroom

Ms. Borgus stated in view ofthe fact that this gentleman has that much depth, it would be nice if
he wanted to put a building up that big, ifit were back farther. Mr. Frank Bums stated he could
do that, too. He stated he could set it back farther, maybe another 25 feet, ifnecessary.

Beverly Griebel asked is there a big slope back there. John Castellani stated it slopes down.
Mr. Frank Bums stated he did not know what the drop offis.

Ms. Borgus stated they have a 105-acre farm and their bam is not that big. Larry Smith asked
Ms. Borgus how big is their bam. Ms. Borgus stated it is a little smaller than this. Richard Perry
asked how tall is it. Ms. Borgus stated it is two stories. Larry Smith stated that is a lot bigger
than what the applicant is proposing. John Castellani stated it is probably close to 40 feet high.
Ms. Borgus stated probably 35, because they use a 40 foot ladder for.maintenance.

Ms. Borgus stated people sometimes question how did the Town let someone do certain things.
She stated when they look back, people realize they didn't thinkthis Town would grow. She
stated now they have to look at things they're stuck with. She stated they should bear in mind that
road will not forever be farmland and wide open. She stated Chili is bound to see growth. She
stated that is logical, and only place for it to grow is in South Chili. She stated she hopes this
Board bears in mind they may be stuck with what they have, but they should use foresight when
they make decisions about buildings this big.

Arthur Bums
He stated he is the applicant's uncle. He stated they are talking about South Chili Road. He
stated they better change the zoning first, because they're 20-acre building lots there. He asked so
what is everybody complaining about. Mr. Arthur Bums stated he owns all ofthe frontage across
the road from this property, 1500 foot ofit.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.

DECISION: Unanimously approved by a vote of6 yes with no conditions, and the following
:finding offact was cited:

1. Applicant described need to provide storage for large personal vehicles
in a rural area.

6. Application ofTimothy Clancy, owner; 63 Wheatland Center Road, Clifton, New York 14428
for variance to erect a 16' x 81 open porch to be 20' from front lot line (100' req.) at property
located at 63 Wheatland Center Road in RA-1 zone.

Timothy Clancy was present to represent the application. Beverly Griebel stated it looks like they
are in the process ofrenovating. Mr. Clancy stated yes, he is. Beverly Griebel stated the house
doesn't sit back 100 feet from the road. Mr. Clancy stated it has been there over 100 years.
Beverly Griebel asked is it that old. Mr. Clancy stated it is.

John Castellani stated actually the porch faces the side. Mr. Clancy stated the side porch faces the
side. He stated he wants to put a front porch on it so when they go into the house, they have a
place to stand. Beverly Griebel asked is there going to be an open porch and then an enclosed
one. Mr. Clancy stated the enclosed one has been there. He stated the open porch is the new
addition. He stated what he is asking for is 34 inches beyond the existing closed porch. Beverly
Griebel asked is that for the one that has been there for umpteen years. Mr. Clancy stated he has
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been there for 20 years. He stated it was there when he got there.

Beverly Griebel stated it looks like they were in the process ofrenovating and somebody said halt.
Mr. Clancy stated they were not. He stated he was just planning on being before the Board
earlier. He stated they didn't get their application in on time, so the other part ofthe project is
going ahead, and he is waiting for this.

John Castellani stated they ought to note to the Town Board in this area now, as people start
doing things, it is going to be like Ballantyne where the zoning is going to preclude people from
working on their houses on the outside. Beverly Griebel stated the front setbacks are not met on
any ofthe houses. Beverly Griebel stated ifany ofthe neighbors want to do something, theywill
run into the same problem She stated theywill not be able to do it until they have approvals.

Mr. Clancy stated they're all the same in Clifton. He stated it is a very old community and some
ofthem are a lot closer to the road than his house is.

Richard Perry clarified, the enclosed porch has been there quite a while. Mr. Clancy stated it has
been there since he has been there. Richard Perry asked ifthe new one they are proposing would
be only 34 inches closer to the road. Mr. Clancy stated that's right. ,

Larry Smith stated he thought it was a good idea to set up some kind ofvillage setbacks for
Clifton. Larry Smith stated maybe they should do a village concept. Larry Smith stated they are
zoned as a rural area. John Castellani stated an overlay would work there.

Mr. Clancy stated in that area it is a little village. He stated a mile down the road there are big
lots 900 feet deep. Beverly Griebel stated but nothing in the village meets the setbacks. She
stated the whole house is within the 100 feet.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Gerry Hendrickson seconded the
motion.

DECISION: Unanimously approved by a vote of6 yes with no conditions, and the following
findings offact were cited:

1. Home is a pre-existing, non-conforming structure.

2. Will be in keeping with neighboring structures.

3. Will enhance property value.

7. Application ofMr. /Mrs. Lynn Fogg, owner; 9 Freedom Pond Lane, North Chili, New York
14514 for variance to erect an enclosed porch to be 21' from rear lot line (25' req.) at property
located at 9 FreedomPond Lane in P.U.D. zone.

Mr. Fogg was present to represent the application. Beverly Griebel stated the applicant wants to
put up a porch. She stated ifthe applicant complied with the code, he wouldn't have room
enough to turn around on it. Mr. Fogg stated unfortunately there is a lot ofcommon property
behind them Beverly Griebel stated it goes back to a slope with some rocks on it. Mr. Fogg
stated they have a beautiful rock garden back there on common property. Beverly Griebel stated
it is pretty.

Gerry Hendrickson stated a lot ofthe applicant's neighbors have already been in regarding
porches. Beverly Griebel stated there have been a lot ofvariances to do this same kind ofthing in
the area. Mr. Fogg stated they have noticed that.

Dan Melville asked will the porch be heated at all Mr. Fogg stated it will. He stated it will be a
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four-season porch.

Bill Oliver stated he assumed a contractor would be doing this. Mr. Fogg stated that's correct.
Bill Oliver asked what the roofline would be. Mr. Fogg stated the same type ofroofline to match
the house. Bill Oliver asked ifit would be a flat roofline. He stated he was worried about a
porch looking like it doesn't belong on the home. Mr. Fogg stated there is a porch on either side
ofit. He stated it will be exactly like the porch next door.

John Castellani asked the common area, is that controlled by a neighborhood association. John
Castellani asked is there an association down there. Mr. Fogg stated they have an association,
yes. John Castellani asked ifthere was any problemwith the association as far as what the
applicant wanted to do. Mr. Fogg stated there was no problem He stated he had a very clear
verbal understanding with both neighbors and there is no problem He stated they both have
porches, too. John Castellani asked ifthe Homeowners' Association was not involved in this. Mr.
Fogg stated it is not.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Beverly Griebel made a motion to declare the Board lead agency as far as SEQR and made a
determination ofno significant environmental impact, and Bill Oliver seconded the motion.

DECISION: Unanimously approved by a vote of6 yes with no conditions, and the following
finding offact was cited:

1. No impact on neighboring properties.

Beverly Griebel recalled Application Number 3. Larry Smith stated no one had come into the
meeting room since this was first called. Beverly Griebel stated they would keep the public
hearing open and hold it to the end oftheir discussion to see ifthe applicant makes it in by then.
She stated ifnot, they would have to table that application until next month.

There was a recess in the meeting.

Beverly Griebel recalled the application ofKenneth Cooke. No one was present to represent
Kenneth Cooke. Beverly Griebel stated that application would be tabled until the January
meeting. Bill Oliver made a motion to table the application until the January meeting, and John
Castellani seconded the motion.. The Board all voted yes in favor ofthe motion.

DECISION ON APPLICATION #3: Unanimously tabled until 1/26/99 at 7:30 p.m by a vote of
6 yes to table for the following reason:

1. Applicant failed to appear for the public hearing.

Note: Applicant to obtain new signs at the Building Department to post and
maintain as per Town regulations. Applicant to be present for the
public hearing.

The meeting ended at 8:33 p.m,
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