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APPLICATIONS PAGE 

//AIr 

Airport Development Area Transportation Overlay District - Workshop 

Airport Development Area Transportation Overlay District - Public Hearing 

American Fleet Maintenance: Conditional use permit to erect a truck maintenance 
warehouse at property located at Lot 208 Jet View Drive 

American Fleet Maintenance: Preliminary site plan approval to erect warehouse 
at property located at Lot 208 Jet View Drive 475 

American Fleet Maintenance: Re-subdivision approval of one lot into two lots at 
property located at 200 International Blvd 536 

American Fleet Maintenance: Preliminary site plan approval to erect truck maitenance 
warehouse at property located at 200 International Blvd 536 

”B” 

Blount, Charles: Proposed take-out and food delivery service at 1430 Scottsville Road 
(DISCUSSION) 

T ’ I  

Chris-Cyn, Inc.: Preliminary site plan approval to erect addition 

222 

448 

451 

475 

at 1260 Scottsville Road 

Con-Way Transportation Services, Inc.: Conditional use permit to allow a motor freight 
service center at 300 International Blvd. 

Con-Way Transportation Services, Inc.: Preliminary site plan approval to erect a motor 
freight service center at 300 International Blvd. 

Con-Way Transportation Services, Inc.: Final site plan approval to erect a motor 
freight service center at 300 International Blvd. 

Comfort Windows and Doors: Preliminary site plan approval for a change of use at 
1380 Scottsville Road 

Cedars of Chili: Preliminary sit plan approval for detached garage at 94 Old Chili 
Scottsville Road 

Christa Construction: Proposed office/training facility with storage area at property 
(DISCUSSION) located at 1300 Scottsville Road 

C & M Forwarding: Preliminary site plan approval to erect warehouse at property 
located at 45 Jet View Drive 

Cozan, Dennis: Proposed six lot subdivision (Creekwood Subdiv) at property located 
(DISCUSSION) at 45 Stottle Road 

Chili Memorial Post #412 VFW, Inc.: Renewal of conditional use permit to allow a 
recreational bldging with ballfields at 412 Ballantyne Road 

Comunale, Anthony: Renewal of conditional use permit to allow auto repair business 
at property located at 51 King Road 

14 

112 

112 

197 

215 

239 

341 

360 

439 

474 

524 



DiChario, Ronald: Preliminary site plan approval to erect 28,000 sq. ft. 
Office/ distribution building at 1292 Scottsville Road 4 

Divine Tower International Corp.: Conditional use permit to co-locate telecommunications 
system on existing tower at 3720 Union Street 99 

Divine Tower International Corp.: Preliminary site plan approval to co-locate 
telecommunications on existing tower including equipment shelter at 3720 Union Street 

Divine Tower International Corp.: Conditional use permit to co-located 

100 
. - 

6 

telecommunications system on existing tower at 50 Jet View Drive 106 

Divine Tower International Corp.: Preliminary site plan approval to co-located telecomm. 
system on existing tower including equipment shelter at 50 Jet View Drive 107 

Divine Tower International: Conditional use permit to co-locate telecommunications 
system on existing tower at 3235 Chili Avenue 200 

Divine Tower International: Preliminary site plan approval to co-locate telecommunication 
system on existing tower at 3235 Chili Avenue 200 

DiChario, Ron: Proposed four-story office building at property located at a portion of 
(DISCUSSION) 1300 Scottsville Road 354 

Donovan, Donna: Preliminary site plan approval for change of use at property 
located at 3258 Union Street 358 

DiChario, Ronald: Preliminary site plan approval for office/ distribution building and 
- warehouse at property located at 1300 Scottsville Road 426 

DiChario, Ronald: Final site plan approval to erect office building and storage warehouse 
(INFORMAL) at property located at 1300 Scottsville Road 502 

Davis, Charles M/M: Conditional use permit to erect single family dwelling with in-law 
apartment at property located at 219 Humphrey Road 522 

"E" 

Earthborn Builders: Final subdivision approval of 19 lots to be known as Union 

"FN 
Station Section 2 at property located at 19 Trestle Trail 527 

Fallon, Robert Jr.: Resubdivision approval with site plan of three lots into five in the 
Kaiser-Chili Subdivision located at 3498,3504 and 3512 Chili Avenue 336 

"G" 

Gates-Albert, Inc.: Preliminary subdivision approval for two lots to be knows as 
Gates-Albert, Inc., located at 3420 and 3434 Union Street 131 - 

Gates-Albert, Inc.: Preliminary site plan approval to erect a 40,800 sq. ft. manufacturing 
addtion at 3434 Union Street 131 

Gates-Albert, Inc.: Reaffirm December 9,1997 decision to change zoning at property 
located at 3420 Union Street 189 

"H" 

Howard, William: Conditional use permit to allow grocery/ deli/ pizzeria/ bakery 
(TABLED) at property located at 2968 Chili Avenue 268 



Howard, William: Preliminary site plan approval for a change of use permit to allow 
(TABLED) grocery/ deli/ pizzeria/ bakery at 2968 Chili Avenue 268 

Howard, William: Preliminary site plan approval for a change of use permit to allow 
(TABLED) grocery/ deli/ pizzeria/ bakery at 2968 Chili Avenue 298 

Howard, William: Preliminary site plan approval for a change of use permit to allow 
grocery/ deli/ pizzeria/ bakery at 2968 Chili Avenue 385 

Hunter, Michael: Preliminary site plan approval for three lots to be known as Hunter 
Subdivision at property located at 786 Brook Road 460 

'7" 

The James Group: Revised final subdivision approval for twenty lots to be known as 
Springbrook Section G at 148 King Road 22 

The James Group: Preliminary subdivision approval with site plan for 29 lots at property 
located at 54 Adela Circle 

The James Group: Re-subdivision approval for four lots at properties located at 

"KN 
140,142,144 Christina Drive and 110 King Road 

Klee, Joseph: SEQR draft scoping outline for proposed car wash at 2948 Chili Avenue 
(INFORMAL) 

Klee, Joseph: Planning Board's Draft Scoping Outline 

Consideration of SEQR final written scope for proposed car wash at 2948 Chili Avenue 
I (OLD BUSINESS) 

Kowlowsky, Frank: Preliminary subdivision approval for eight lots to be known 
As Kozlowsky Estate Subdivision at 437 Stottle Road 

Kaiser, Rudolph: Preliminary subdivision approval for four lots to be known as 
Kaiser-Chili Subdivision at 3526 Chili Avenue 

Kaiser, Rudolph Preliminary site plan approval to erect two single family dwellings 
in proposed Kaiser-Chili Subdivision at 3526 Chili Avenue 

Kozlowsky, Estate of John: Re-subdivision approval for 2 lots into 5 at property located 
at 475 & 515 Stottle Road 

Kaplan-Schmidt Electric: Conditional use permit to allow an electrical construction 
company at property located at 14 Jet View Drive 

"'I 

Lifetime Assistance, Inc.: Preliminary site plan approval to erect addition to building 

"M" 
at property located at 425 Paul Road 

Miller-Anderson Architects: Revised site plan approval to erect a canopy addition 
at 4390 Buffalo Road 

Mowers, Robert: Conditional use permit to allow in-law apartment at property 
located at 60 Red Bud Road 

MRB Group: Conditional use permit to erect warehouse at property located at 
50 Jet View Drive 

399 

459 

1 

96 

139 

9 

15 

88 

394 

457 

338 

7 

315 

319 



MRB Group: Preliminary site plan approval to erect warehouse and office area at 
property located at 50 Jet View Drive 

Martini Construction: Proposed warehouse at property located at 383 Fisher Road 
(DISCUSSION) 

MRB Group: Proposed manufacturing warehouse at 345 Paul Road 
(DISCUSSION) 

"NN 

Nextel Partners: Conditional use permit to co-locate telecommunication systems on 
existing tower at 20 Chili-Wheatland Town Line Road 

319 

340 

412 

150 

_ -  

Nextel Partners: Preliminary site plan approval to co-located telecommunication systems 
on existing tower and include an equipment building at 20 Chili-Wheatland TL Road 151 

Northern Soy: Preliminary site plan approval for manufacturing facility at property 
located at 345 Paul Road 431 

Northern Soy: Re-subdivision approval of two lots in Rochester International Commerce 
center located at 345 Paul Road and 400 International Blvd 431 

"0" 

Open Door Baptist Church: Preliminary subdivision approval for two lots to be known as 
Ball-Open Door Baptist Church Subdivision at 350 Chili-Scottsville Road 19 

"P" 

Perna Homes, Inc.: Final subdivision approval of thirteen lots to be known as 
(TABLED) Chestnut Section 8 at 100 Foxe Commons 32 

- 

Perna Homes, Inc.: Preliminary site plan approval to erect thirteen townhouse buildings 
(TABLED) consisting of fifty two units at 100 Foxe Commons 32 

Perna Homes, Inc.: Final subdivision approval of thirteen lots to be known as 
Chestnut Section 8 at 100 Foxe Commons 60 

Perna Homes, Inc.: Preliminary site plan approval to erect thirteen townhouse buildings 
consisting of fifty two units at 100 Foxe Commons 

Pearce Memorial Church: Preliminary site plan approval for Pearce Memorial Church 
Subdivision located at 4322 Buffalo Road & 2301 Westside Drive 

Pearce Memorial Church: Rezoning of property located at 2301 Westside Drive 

Pearce Memorial Church: Preliminary site plan approval to erect addition to church at 
property located at 4322 Buffalo Road 

Perna Homes: Final site plan approval to erect 13 townhouse buildings 
at 100 Foxe Common 

Pearce Memorial Church: Preliminary site plan approval to erect two additions to 
property located at 4322 Buffalo Road & 2301 Westside Drive 

Public Hearing: Consider adoption of Local Law to amend existing "GI General 
Industrial District" to add permitted uses 

60 

189 

189 

- 
189 

194 

317 

486 

" Q  



"R" 

Rochester Cornerstone Group: Re-subdivision of five lots at 345 and 355 Paul road, 
200,300 and 400 International Blvd. 

Rochester Cornerstone Group: Preliminary site plan approval to erect a 37,000 sq. ft. 
warehouse with 8,000 sq. ft. office area at 355 Paul Road 

Rochester Cornerstone Group: Proposed 61 unit senior apartment building 
(DISCUSSION) at Union Square Boulevard 

Roberts Wesleyan College: Preliminary site plan approval to erect a community 
Services center at 2301 Westside Drive 

Rochester Cornerstone Group: Proposed warehouse and office area at 
100 International Boulevard 

R.D.C: Proposed warehouse at 50 Jet View Drive 
(DISCUSSION) 

Rochester Cornerstone Group: Conditional use permit to erect distribution warehouse 
at property located at 100 International Blvd. 

Rochester Cornerstone Group: Preliminary site plan approval to erect distribution 
warehouse at property located at 100 International Blvd. 

Rochester Cornerstone Group: Final subdivision approval for 8 lots at property located 
at 383 Fisher Road 

R.G. & E: Preliminary subdivision approval of Scottsville Road Relocation Project 
(TABLED) subdivision located at 1300 Scottsville Road 

R.G. & E: Preliminary subdivision approval of Scottsville Road Relocation Project 
(OLD BUSINESS) subdivision located at 1300 Scottsville Road 

R.G. & E: Preliminary site plan approval to erect office building at property located 
at 1300 Scottsville Road 

"S" 

Sprague, Ray Mr. & Mrs.: Conditional use permit to erect in-law apartment 
at 35 Jacklyn Drive 

Stein, Ken: Preliminary site plan approval for change of use at property located 
(TABLED) at 1436 Scottsville Road 

Stein, Ken: Preliminary site plan approval for change of use at property located 
(TABLED) at 1436 Scottsville Road 

Stein, Ken: Preliminary site plan approval for change of use at property located 
at 1436 Scottsville Road 

Spector, Sidney: Preliminary site plan approval for change of use at property 
(WITHDRAWN) located at 1430 Scottsville Road 

St. Christopher's Church: Revised site plan approval for addition to parking at 
property located at 3350 Union Street 

Spector, Sidnay: Preliminary site plan approval for change of use to allow take-out and 
(TABLED) food delivery service at property located at 1430 Scottsville Road 

Spector, Sidnay: Preliminary site plan approval for change of use to allow take-out and 
(TABLED) food delivery service at property located at 1430 Scottsville Road 

126 

127 

157 

183 

229 

234 

366 

366 

374 

419 

449 

449 

147 

170 

245 

284 

317 

326 

383 

419 



Stein, Ken: Final site plan approval to convert existing building to a moving and storage 
(TABLED) company at property located at 1436 Scottsville Road 444 

Servpro Inc: Renewal of conditional use permit to allow commercial cleaning business 
at property located at 271 Paul Road 491 

Sal's Birdland: Preliminary site plan approval for a change of use to allow restaurant at 
property located at 1220 Scottsville Road 498 

- Stein, Ken: Final site plan approval to convert existing building to a moving and storage 
(TABLED) company at property located at 1436 Scottsville Road 522 

1 

Sal's Birdland: Final site plan approval for a change of use to allow restaurant at 
(INFORMAL) property located at 1220 Scottsville Road 529 

"T" 

Tremor's Sports Bar and Nightclub: Preliminary site plan approval to allow two outdoor 
Volleyball courts at 1509 Scottsville Road 206 

Tsemperidis, Nicholas M/M: Preliminary site plan approval for a change of use to convert 

Tsemperidis, Nikolaos M/ M: Final site plan approval to converrt existing building into 

"U" 

existing blding into a restaurant at 3205 Chili Avenue 

a restaurant at property located at 3205 Chili Avenue 

466 

511 

"W" 

WVC06 Development: Final subdivision approval of 15 lots to be known as Black Creek 
-. 

Woods Section 3 at property located at 561 Paul Road 242 

Wegmans Food Markets: Preliminary site plan approval to erect addition to security 
building at property located at 249 Fisher Road 329 

Wegmans Food Markets: Preliminary site plan approval to erect meat distribution building 
at property located at 249 Fisher Road 329 

Wegmans Food Markets: Preliminary site plan approval to erect addition to store at property 
436 located at 3175 Chili Avenue 

Workshop Session: Airport Development Area Transportation Overlay District, local law 
draft 448 

Wegmans Food Markets: Preliminary site plan approval to erect addition to maintenance 
building at property located at 291 Fisher Road 501 

"X" . 

, I  

"Y" 
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CHILIPLANNINGBOARD 
January 11,2000 

A meeting of the Chili Planning Board was held on January 11,2000 at the Chili Town Hall, 3235 
Chili Avenue, Rochester, New York 14624 at 7:OO p.m The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck, 
I Dario Marchioni, John Hellaby and Chairperson John Cross. 

i ALSO PRESENT: Keith O’Toole, Assistant Counsel for the Town; Larry Smith, Building I 

Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation 
Board member. 

Chairperson John Cross declared this to be a 1egall.y constituted meeting of the Chili Planning 
Board. He explained the meeting’s procedures and introduced the Board and fiont table. He 
announced the fire safety exits. 

John Cross asked for a show of hands of those people m the audience present for the Joseph Klee 
carwash application. There were a couple of hands raised. He stated that item was on the end of 
the agenda, and he thought for the sake of moving f i g s  along, the Board would hear the 
informal applications first. 

John Cross stated Miller Anderson was Number 1. He asked was anyone present fiom Miller 
Anderson. No one was present fiom Miller Anderson. John Cross stated the Board would hear 
that application later. 

John Cross asked if anyone was present to represent the Klee carwash. No one responded. 

I 

I 

John Cross stated Mr. Ron Brand was present to offer the SEQR draft scopmg outline for the 
proposed Joseph Klee carwash at 2948 Chili Avenue. 

INFORMAL: 

2. Joseph Klee - SEQRA draft scophg outline for proposed car wash at 2948 Chili Avenue. 

Mi. Brand stated last week he sent the Board a drafl scophg outline for its review and mput. He 
stated he had received the Board’s mput and has added that to the outline the Board had before it 
now. 

Mr. Brand stated the action before the Board tonight was to consider the resolution that has been 
prepared, accepting the draft outline and establishing a public review and comment period at a 
public hearing. He stated the outline as prepared adequately addresses the criteria that has been 
set forth m the Environmental Conservation Law and provides the opportunity for the public 
review and comment on the outbe which will terminate on Friday, February 4th at 12 p.m. 

Mi. Brand stated then on the following Tuesday, February 8% there will be a public hearing 
before the Planning Board to hear the public comments on the outline, to enter into the record all 
written comments received and to provide the Planning Board the time to review that 
documentation. Mr. Brand stated then at a special meeting on March 7% the Board would take 
formal action to prepare the kal  scopmg outline and send it to the applicant. 

I 

Mr. Brand thanked the Planning Board members for taking time out of their weekend to look 
through the documentation and to provide him with their mput. He stated they have a rather 
extensive ten-page outline of details that they’re looking for answers to the environmental issues 
that have been identified. Mr. Brand stated he was prepared to answer questions fiom the Board. 



a 
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Ray Bleier stated he reviewed this and had a little input for Mr. Brand, but he was all set. 

Mitch Rakus stated he had no input. He stated there were some typos and a few sentence 
changes that were all taken care o€ 

John Hellaby stated he read through the material and did not see a problem with it. He stated he 

time frame, so that not only himself; but he thought the people thoroughly understand that they 
actually submit this thing now. He stated they have a month or 30 days to reply in regards to this. 

- _  thought it was very thorough. He stated the only question he does have is with regards to the I 

- 

Mr. Brand stated they have until February 4% a Friday, at noon to submit written comments to 
John Cross, the Chairman of the Planning Board. John Hellaby asked if at which time they’ll make 
any amendments for changes. Mr. Brand stated at which time they’ll enter those comments into 
the record. He stated they’ll report that entire record at the public hearing on February Sth, and 
then on February Sth, they’ll also receive oral testimony from anyone wishing to make comments 
on the outline. Mr. Brand stated based on that record of that public hearing, the Board will meet 
again on March 7% and they’ll have, at that time, a final draft to consider taking action on. He 
stated that would be a special Planning Board meeting. 

John Hellaby asked if on March 7th they act on it and it is approved as being a hal scoping letter, 
how much time does the applicant have to respond to this. Mr. Brand stated as much time as the 
applicant wants to take to respond. He stated there is no clock ticking. He stated the applicant 
has as much time as they feel is necessary to complete all of the information that is requested. 
John Hellaby stated he wanted to make m e  the public was aware of that fkct; it could drag on 
another year before they compile all the information. 

Mr. Brand stated the applicant could look at it and walk away, too. He stated one never knows. 

John Nowicki stated so the community knows, he would assume this meeting tonight, somehow 
this information will be published in the a t e s -Chh  News 
people are aware of this. 

1 for next month’s meeting so that the - 
.. 

Mr. Brand stated there is a project notification letter that has been prepared as part of this 
packet. He stated that letter will be sent to all of the involved and mterested agencies that are 
listed on the notification letter. He stated that is the D.O.T. Region 4 Office, the DEC Region S 
Office, Monroe County Health Department, Pure Waters and the State Office of Parks, 
Recreation and Historic Preservation. He stated in addition, interested agencies are the County 
Planning and Economic Development, County Environmental Management Council, the Chili 
Zoning Board of Appeals and the Chili Conservation Board. 

Mr. Brand stated copies of this documentation will be available in the Building Department. He 
stated Kathy Reed has agreed to have her number posted on the cover letter. He stated it is 
extension 242, to have calls received to send copies of this, or people could pick them up 
tomorrow morning. He stated once that goes out, the documentation serves as the basis for their 
response, and it identifies the deadline of February 4th for receipt. 

John Nowicki chitied so the only place it will be in public is going to be in the Town Hall offices. 
Mr. Brand stated in the Town Building Department. John Nowicki stated what he was asking 
then is ifthe Town Building Department, through the Chair could get a notification off to the j 

so they could get it m press and let the people know through the media that this 
is taking place and that these dates, times and places will OCN and ifthere are any questions, to ‘ I  - 

I have them contact whoever should be contacted. 

John Cross stated they could probably do a press release. John Nowicki stated he thought they 
should have a press release on it. He stated there were only a couple people present tonight from 
the area, and he was assuming that probably more might have shown up ifit were not for the %ct 
it was last on the agenda and most people in Town know the Planning Board meetings can go 
rather long. 
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John Nowicki stated Mr. Brand had done an excellent job m preparing this. He stated he 
responded to Mr. Brand's letter idhlIy, and he responded to him directly, and his concerns have 
been incorporated m this document very completely except for one area that John Limbeck would 
discuss. 

John Limbeck stated when they actually take the vote on it tonight, it has to have a correct date. 
Mr. Brand stated it should be January 1 lth, 2000. John Limbeck stated other than that, Mr. 
Brand did a great job. 

- 

I '  

Dario Marchioni stated he would make the same comments; Mr. Brand did a very good job. 

John Cross stated attached to the comments was a Town of Chili Planning Board resolution for 
preliminary draft scopmg outline of the Klee carwash located at 2948 Chiti Avenue. He stated 
someone needed to offer the resolution and second it. John Nowicki offered the resolution. John 
Hellaby seconded the resolution. John Cross stated read the proposed resolution as follows: 

WHEMAS, the Town of Chili Planning Board (hereinafter referred to as Planning Board) did, as 
the established Lead Agency under the State Environmental Quality Review Act (SEQRA), on 
December 14,1999 direct the preparation of a preliminary scopmg outline for the above 
referenced project; and 

WHEREAS, the Planning Board has received and did review the preliminary scopmg outline 
prepared by Ronald Brand, RLB Planning Group; and 

WHEREAS, the Planning Board fhds the preliminary scopmg outline adequately addresses the 
criteria set forth in the State Environmental Conservation Law, Section 617.8(f). 

- NOW, THEWFORE, BE IT RESOLVED, that the Planning Board does hereby accept the 
preliminary dr& scoping outline; and 

BE IT FURTHER RESOLVED, that the Planning Board directs the Chairman to give public 
notice of the preliminary draft scoping outline to all Invoked and Interested Agencies, as well as 
the general public; and 

( 

BE IT FURTHER RESOLVED, that the public review period commence on Wednesday, January 
12,2000 and will terminate on Friday, February 4,2000 at 12:OO noon. 

The above resolution was offered by John Nowkki and seconded by John Hellaby at a regular 
meeting of the Town of Chiti Planning Board, held on Tuesday, January 11,2000. Following 
discussion thereon, the Board voted unanimously m fbvor of the resolution. 

Jerry Brixner - 14 Hartom Road 
Mr. Brbrner asked ifthe public would have an opportunity to comment tonight on the actions of 
the Planning Board. John Cross stated if anyone would like to make a comment, they're fkee to 
do that. 

Mr. Brixner asked beginning tomorrow, will there be a particular study. John Cross stated the 
Town would notify about a dozen State, County and federal agencies. He stated the public was 
also welcome to stop at the Building Department m the morning to pick up a form so they could - 

I 

I offer their comments. 

Mr. B h e r  asked is what they're reviewing tonight, has that come from the developer, or has khat 
more or less come from Mr. Brand as a consultant to the Town and to the Planning Board. John 
Cross stated somewhat both, actually. 

John Cross stated the next formal action will be on February 8th regarding the Klee carwash. 

John Cross asked ifthere was anyone present fkom Miller Anderson architects. No one was 
present fkom Miller Anderson architects. 
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PUBLIC HEARINGS: 

1. Application of Ronald DiChario, owner; 1260 Scottsville Road, Rochester, New York 14624 
for preliminary site plan approval to erect a 28,000 sq. ft. office/distrr'bution building at 
property located at 1292 Scottsville Road in G.B. zone. 

Ronald DiChario was present to represent the application. Ron DiChario stated the application ' I  
was to construct an additional building on the Air Park W e  east portion of their property, which 
is indicated on their site plan. Ron DiChario stated the 400 building is what they're in for 
approval on this evening. 

Ron DiChario stated the building will be in keeping with the site and the additional building will 
be an office, actually flex space office sales distriiution building, 28,000 square feet. He stated the 
interior offices will be completed the same as the last building out on that east portion. 

Ron DiChario indicated on the plans where the Mobil gas station is. He stated they start right 
behind the Mobil gas station. He stated west of the building is the actual parks, pond and picnic 
area. He stated there is a large pond there that is actually almost a five plus acre parcel that has 
grass, trees, Blue Spruce trees and there is an area with picnic tables so the tenants can come out 
and enjoy it. Ron DiChario stated they also use that for an additional green area for all of the 
buildings, because the buildings kind of horseshoe around the recreational area. 

Ron DiChario stated he guessed probably the easiest and fistest way to move along would be to 
ask the Board ifthey had any questions about the building, because it is similar to the other 
buildings they have constructed on the site. 

Ray Bleier stated he was looking at Larry Nissen's comments fiom an engineering point of view. 
He stated he would defer to Larry Nissen to address those concerns. 

Ray Bleier asked is this building approximately the same size as the existing buildings. Ron 
DiChario stated actually it ends up being 4,000 square feet larger than the other buildings. He 
stated what they did is they found a happy medium to set it on the lot, and it worked out that they 
increased it 4,000 square feet more, a little larger. He stated it would be the same building, same 
construction, one story, just a little larger. 

Ray Bleier stated it looks like they have good occupancy on their other buildings. Ron DiChario 
stated they're 70 percent leased on the 300 building right now, and they're finishing interiors and 
in the process of moving tenants into that building right now. He stated they're trying to organize 
and situate to break ground this spring for the 400 building. 

Ray Bleier stated other than the comments fiom Larry Nissen, he would pass. 

Mitch Rakus stated he thought they ought to read the Monroe County comments before they go 
on. He stated that would be time saving. Mitch Rakus stated also he feels the same way as Ray 
Bleier. He stated he thought their engineer has covered everything that he would be talking about. 
He stated he thought Larry Nissen ought to address the situation. 

John Limbeck asked the applicant did he get those comments. Ron DiChario stated actually, Mr. 
Ron Prosser, their engineer fiom Lakeside Engineering, was present to help address Larry 
Nissen's concerns about any of the engineering. He stated they could clear it up quick that way. 

John Cross asked the applicant did their engineer receive the County Comments. Ron DiChario 
stated yes, he did. He stated Monroe County has no problem with the project. John Cross stated 
the Planning Board was m receipt of the comments, too. John Cross stated most of the concerns 
have to do with storm water management. He stated Larry Nissen has addressed some of that in 
his report. 

--. 

Ron DiChario stated the second page of the comments is just the normal procedures they'll have 

. . .  
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to follow to get their permit firom Monroe County Water. He stated they’ll go to the Health 
Department, which will be part of the actual site plan process, to complete it, which after this 
evening, they’ll start that. 

John Hellaby asked is this the final build-out for this. Ron DiChario stated it is possiile that they 
could have one more building built which would be further towards the west side of the property, 
but this will complete all of the east side. 

John Nowicki stated most of his questions were engineering in nature. John Nowicki stated the 
Conservation Board indicated they had some questions. He stated on the Town of Chili Planning 
Board application it was indicated this application had not been before the Conservation Board at 
that point, but he assumes they have been now. Ron DiChario stated he has not been before the 
Conservation Board. 

I 

John Nowicki stated m the applicant’s letter of mtent to the Planning Board he requests that the 
final site plan approval would be waived ifpossiile. He stated the Board will wait and see how 
that works out at the end. Ron DiChario stated he knows that there are some additional things 
that they would have to bring or comply with, but ifthey could make it subject to those items, 
that would be great. 

John Limbeck asked the applicant do they have any preliminary tenants for this building. Ron 
DiChario stated they do not. Ron DiChario stated they’re trying to make sure they have approval 
for the buildings and everything. Ron DiChario stated the 200 building was one of the first 
buildings, the 300 building that they’re working on now, and the 400 building that will be the last 
one to go behind it make up kind of a simultaneous process. He stated they give out information 
to proposed tenants at the same time they start the process for site plan, and ifthey’re as lucky as 
they have been, they’ll be in a good place, at a good time, by spring. 

- 
I Dario Marchioni asked the lighting on the building itselfl would that be the same as the other 

buildings. Ron DiChario stated they use high pressure sodium. He stated if one looks at it at 
night, it looks &e a ball field. He stated they have 37 fixtures across the fiont. He stated then 
they use the wall packs all of the way around the building. He stated when this other building 
goes up, one will be able to find change ifthey dropped it m the parking lot, that is how lit it 
would be. 

, 

Dario Marchioni stated they have done a good job over there. 

Ray Bleier asked do they have any trouble with vandalism m the back there. Ron DiChario stated 
they hadn’t had any trouble, and his brother Tony, just this last weekend, parked a van that he was 
going to sell behind his building and kids broke mto it and just decided they would tear the inside 
ofit apart. 

Mr. DiChario stated but one of the problems that they have is not firom the site. He stated it is 
fkom the trail m the back. He stated although that trail m the back is great for what it is served 
for, it is also a route to problems because kids can get on it and run back and forth. He stated 
people can- up m properties and get back on the trail. He stated he was sure he was not the 
only one that has the problem with that trail because it goes across the back of a lot of properties. 
Ron DiChario stated typically they have not had a problem over there. 

John Nowicki stated in defense of the kids, there are probably adults, too, that practice their 
trades. Ron DiChario stated the only reason he said kids is because nothing was stolen. He 
stated it was a mischievous thing. He stated there was some change and other things m the vah 
and they never took it. He stated the radio they never took. He stated they just got m it, broke 
windows and just destroyed the inside for whatever reason. 

I 

Larry Nissen stated his comments were mostly on the constructjiility nature. He stated he feels 
comfortable working with Mr. DiChario and Mr. Prosser in ironing those things out. 

Charles Robinson stated the Conservation Board would like to recommend that they put some 
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Bradford Pear trees on the islands, 1/2 to 2 inches in caliper. He stated they thought that would 
be more heartier, a better variety. He stated they also should not exceed ten spaces before they 
put an island. He stated they do not want to see a huge thing. 

Charles Robinson stated the biggest issue the Conservation Board had is on the east side of the 
building, the back side of their proposed building, they’re proposing that they put some Austrian 
pines in there 8 feet to 15 feet in height. He stated the rationale behind that is if one looks at the 
back side of that building, ifthey were standing to where the Twin Towers would be, that they 
could actually look up there and see the back side of the applicant’s building, so that would 
provide some type of screening to just kind of soften it. He stated other than that, they like what 
the applicant has done with the other sections and don’t see anything wrong with that. 

I 

Mr. DiChario stated he stopped over and spoke with Elliot Press himselftoday, who is their 
neighbor, and Mr. Press knows what they’re doing. Mr. DiChario stated he mentioned to Mr. 
Press ifthere was anything he needed or felt he wanted, to let him know. He stated Mr. Press 
was.happy he was not building a four-story building. He stated they go back to 1991 on that. 

Ron DiChario stated what they’ll do is clean that up, and ifthey can do something that will green 
it, too, on the back, they’ll be more than happy to do that. Charles Robinson stated the back side 
of their building on the east property line, that is the main concern. He stated across the islands 
they would like to see Bradford Pear trees because that would be a better approach. He stated 
the back side of that building, something needs to be done and the Conservation Board 
recommends Austrian pines. He stated ifthe applicant wanted to discuss it, they still have time, 
being it is the winter, and they should come to the Conservation Board meeting to talk about it. 

Mr. Prosser stated he agreed that they need buffering. He stated there are trees there now, but 
maybe they could arrange a field Visit to look at it closer. He stated there is limited space in the 
rear. Charles Robinson stated in the area of the new building they didn’t see anything sayhg 
existing trees or shrubbery. Mr. Prosser stated they’re off site. 

Ron DiChario stated they just showed their lot line. He stated there are actually trees on the 
down grade on Elliot Press’ side that go along there which they’ll not touch because they do not 
belong to them. Ron DiChario stated right now one can see everything, but when the trees bloom 
in the spring, they would be lucky to see his building through the lot. 

Charles Robinson stated it was the general consensus if one were standing where the towers are, 
they would actually see the back side of the applicant’s new proposed building. He stated, of 
course, in the summertime they would see the greenery there. Charles Robinson stated now one 
will see the steel, whatever, and it is like cultural shock. Ron DiChario stated they could put 
some greenery in there. 

John Nowicki asked ifthat would present any problems. Ron DiChario stated it would not be a 
problem. He stated they have the pond and picnic area. He stated they planted 57 Blue Spruces 
this spring in that area alone. 

Charles Robinson stated what they have done so fkr and what they did with the other sections is 
fine. He stated they do think that is nice and they do appreciate that. He stated that is the only 
reason why they’re bringing this up now. He stated they feel this will be a negative impact to 
what they have already done. John Nowicki stated that side does need buffering. 

John Cross asked what would be date of the next Conservation Board meeting. Charles Robinson 
stated it would be the last Monday in this month. Ray Bleier stated that would be the 3 1st. Rdn 
DiChario asked are the meetings still m the Highway Department. Charles Robinson stated yes, 
they are. He stated it would be the 3 lst, at 7 p.m. Charles Robinson suggested the applicant give 
Pat Tinsdale a call over in the library to let her know they would be coming so they could plan an 
inspection that day. 

John Cross asked is this property in a drainage district. Larry Smith stated yes, it is in a drainage 
district. 
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COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

John Cross made a motion to declare ourselves lead agency as to SEQR, found this to be an 
unlisted action and made a determination of no s iMcant  environmental impact, and the Board all 
voted yes on the motion. 

DECISION Unanimously approved by a vote of 7 yes with the following conditions: 

1. Pending approval of the Town Engineer. 

2. Landscaping plans to be submitted to and approved by the Chili Conservation 
Board. 

Note: Final site plan approval has been waived by the Plannjng Board. 

John Cross asked ifthere was anyone present flom Miller Anderson Associates. Someone was 
present. John Cross stated the Board would go ahead and take that item out of order since there 
was a-long agenda. 

INFORMAL: 

1. Application of Miller-Anderson Architects, 1255 University Avenue, Rochester, New York 
14607, property owner: Estate of Oliver Perry; for revised site plan approval to erect a 
20' x 34' canopy addition at existing bank at property located at 4390 BuflFalo Road m G.B. 
zone. 

David Miller with Miller-Anderson Architects was present to represent the application. Mr. 
Miller stated they propose to occupy the existing bank building at the Tome Plaza. He stated 
they want to add an ATM lane and two drive-up teller lanes with a canopy extending flom the 
existing building to the east over the existing driveway. He stated they have to widen the existing 
driveway about 3 feet wider than it is presently. He stated the proposal is to add detailing around 
the top of the existing building and continue that on the canopy to give it more of a Colonial 
appearance. 

Mr. Miller stated they also have submitted a landscaping plan to the Conservation Board, and they 
have received their approval a week ago. 

John Cross stated it is not a very attractive building. He stated it never has been. He stated he 
was glad to see thefre gomg to dress it up some. John Cross stated he saw on their elevations 
they would have a time and temperature clock. Mr. Miller stated that was correct. He stated that 
would be on the fice of the building, facing to the south. He stated it is a part of the sign itsel€ 

John Cross asked is the ATM facility is going to remain where it presently is on the building. Mr. 
Miller stated there was one, and it will be in that location, that was correct. John Cross stated on 
the opposite side of the building, there was a drive-up teller ficility. Mr. Miller stated that was 
correct. He stated thefre not gomg to use that. He stated they have two remote teller units in 
line with the ATM, and the canopy would cover all three lanes. 

I John Cross asked the applicant could they @e the Board a little description of the colors that 
they might use on the canopy and the architecturals of the building. Mr. Miller stated the upper 
banding around the building would be white, and the lower concrete block portion would be 
painted. Mr. Miller stated ifthere is brick on the new drugstore gomg there, they would paint it 
similar to a color of the brick. He stated the plaza owner's mtent is to try to harmonize all of the 
buildings m the plaza by color coordinating them. 

John Nowicki asked what the color is for that Eckerd's. Larry Smith stated bright, bright royal 
blue. Ray Bleier stated that is the trim John Hellaby stated the rest is an off white. Larry Smith 
stated it is real white, kind of ugly. John Cross stated maybe the applicant would want to take a 
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closer look at it. Mr. Miller stated he had assumed that it was going to be a red brick or reddish 
brick. 

John Nowicki asked is there an intent to clean up the brick or paint it or to do something with it. 
MI. Miller stated there is. He stated presently it is just concrete block. He stated the intent is to 
put a paneling or detailing over the upper portion. He stated the lower portion will remain 
concrete block and will be painted. 

John Nowicki stated he did not think they want to see anything that is too bright over there. He 
stated there is nice construction over there across the street at the Glue Factory. He stated the 
Board would like to see something more subtle that would complement that maybe. John Cross 
stated he thought if one looks at the Glue Factory building, the new post office behind the bank, 
they could come up with a nice color scheme. John Nowicki stated he thought they should make 
it a condition on this that the architect fiomthe owners send in a sample to the Building 
Department for approval, a color scheme, the process they will use, so the Town can take a look 
at that. Larry Smith stated that was okay with him 

Dario Marchioni asked what are they going to do there with the landscaping. Mr. Miller stated 
along the east edge of the driveway for almost the entire length of the building there would be a 
landscaping plan there. Mr. Miller stated the federal regulations require that they do not have 
anything too high or bushy so people can’t bide behind them and wait for a car to come up to the 
ATM at night and rob someone. He stated so all of the planthgs would be low. Mr. Miller stated 
they have the planting plan fiom a landscaper that the bank generally uses, and he has selected 
some golden euonymus, some varied colors so there is a little red in there, some green and some 
gold and evergreen type of things. 

Dario Marchioni asked ifthe cover itselfwould be like the bark or something. Mr. Miller stated 
the ground cover would be a weed banier and marble chips. 

John Cross asked has the bank received all of its approvals fiom the government agencies to open 
the branch. Mr. Miller stated he did not h o w  that. He stated he was drawn into it. He stated he 
has done other buildings for the bank. He stated for this particular building they did not need any 
of his services until they came to the canopy decision and then they said as long as he was doing 
that, he could go get all of the building permits that are required. 

- 

John Cross asked if anyone was present tonight fiom the bank. Mr. Miller stated no, there was 
not. 

John Cross stated Mr. Miller should c u  to them their concern for the architecturals. Mr. 
Miller stated he would assume all of the banking approvals would have been obtained or else they 
wouldn’t have sent him here. John Cross stated he h o w s  they can’t open the doors until they 
have approval, but his concern is for the actual looks of that facility compared to what it looks 
like now and how it might blend into the rest of the plaza. He stated they need to work together 
on that. 

Mr. Miller stated the reason he suggested those colors is because he had heard that people liked 
the drugstore building that was there, but he guessed maybe that is not the case. He stated their 
intent is to work with the Board. 

John Limbeck asked wiU it be a 24-hour operation on the ATM. Mr. Miller stated that was 
correct. John Limbeck asked ifthe lights would be on all of the time or as cars come up. Mr. 
Miller stated they keep them on all of the time. John Nowiclci stated he thought by law they hhve 
to do that. Larry Smith stated there is a law they must have a certain amount of light candles at an 
ATM, 24 hours a day. 

Dario Marchioni asked ifthere would be rooftop units on the building. He asked ifthe roof 
would stay basically the same. John Limbeck asked will there be air conditioners up there. Mr. 
Miller stated the building is air conditioned presently, and he assumed they would go with the 
existing equipment as long as it is in good shape. Mr. m e r  stated there is nothing visiile around 
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the bdding now or on top of the building. He stated ifthe equipment is not working, then he 
was sure they would just replace it m kind, m place. John Nowicki stated the object of the 
question is ifthey plan on putting any additional units in there, larger, bigger or better, the Board 
would like them screened out on top or screened out on the ground, also. Mi. Miller stated they 
always do that. 

John Nowicki asked the front of the building, their south elevation, are they comhg out with a 
canopy over that front entranceway. Mr. Miller stated no, they're not. John Nowicki asked are 
they adding columns to the corners as indicated or is that just the detail. Mr. Miller stated the 
concrete block wall projects approximately a foot on the west side, and then the doorway is 
recessed in 4 feet on the east side. He stated they would trim that out to make it look like 
columns. John Nowicki clarified so they would be adding architectural detail to the building to 
clean it up a bit. Mr. Miller stated that was correct. 

John Nowicki stated Mr. Miller should tell the bank people the Board was very happy to see them 
come to North Chili He stated they have been looking for a bank over there for a while. 

COMMENTS OR QTJESTIONS FROM THE AUDIENCE: 

Jerry Brixner - 14 Hartom Road 
He stated he agrees with Mr. Nowicki. He stated he wanted to be sure, though, he has the right 
location. He asked is this in the plaza. Mr. Miller stated it is the former Chase Bank. 

Mr. Brixner asked who the new bank ownership is that is going m there. Mr. Miller stated the 
Pavilion State Bank. 

Dorothy Borgus - 3 1 Stuart Road 
Ms. Borgus stated she wanted to make sure the Board understands the issue of the blue and white 
colors of that Eckerd drugstore. She stated those colors were supposed to be altered and that 
architecture was supposed to be softened and made to blend in better with the pleasing buildings 
they already have in North Chili, namely the Glue Factory, the new post office, even Jitters, the 
coffee shop, which is very nice. 

Ms. Borgus stated that drugstore as it stands there is certainly a disappointment to the people in 
North Chili and Chili in general, because it is nothing but the prototype Eckerd wanted in the first 
place. She stated it wasn't supposed to be like that. She stated they do not need any more 
buildings that will be dictated by Eckerd's colors. 

Ray Bleier stated he thought is was an informal matter. John Cross stated it was. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination ofno significant environmental impact, and the Board all 
voted yes on the motion. 

Larry Smith indicated this property is in a drainage district. 

DECISION Unanimously approved by a vote of 7 yes with the following condition: 

I 1. Applicant to submit a paint sample to the Building Inspector for approval. 

, PUBLIC HEARINGS CONTINUED: 

2. Application of Frank Kozlowsky, Administrator for the Estate of John Kozlowsky, owner; 
18 Avacado Lane, Rochester, New York 14606 for preliminary subdivision approval of eight 
lots to be known as Kozlowsky Estate Subdivision at property located at 437 Stottle Road m 
A.C. zone. 

9 

Frank Kozlowsky was present to represent the application. He stated he was the Administrator of 
the Estate of John KoZtowsky. He stated their request is for preliminary subdivision of property, 
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approximately 80 acres, subdivided into eight parcels, He stated also present this evening to 
represent the application was James Missell, their licensed land surveyor. 

Mr. Kozlowsky stated the map on the Board descriies the layout of the properties. He stated 
their plan is to sell the smaller lots on the southern and northern portion. He stated Lot Number 5 
would be left open for a second phase ifthe first phase is approved. He stated there is no gas 
service in Eront of Lot 5. He stated there is gas service in fiont of Lots numbered 1 through 4. 
He stated there is gas service on the northern boundary of Lot Number 7 and 8. He stated there 
is also 111 water service along the fidl fiontage of Stottle Road. 

t 

Mr. Missell stated he was the project surveyor for this project. He stated this project was before 
the Board in November for conceptual review. He stated since that time they have had a chance 
to complete their perimeter boundary survey of the project. He stated they have located and 
established all their perimeter boundaries, as well as some of the interior vegetation fhctors, 
specifically the hedge rows on the northern side of the properties for Lots 6,7 and 8. He stated 
they have adjusted their property lines to follow those hedge rows, nice natural buffers that fit 
well into their original conceptual plan. 

Mr. Missell stated they also have had one change to their plan that they have submitted to the 
Board. Mr. Missell stated since that time there have been some negotiations between buyer and 
seller to make a small revision between Lots 6 and 5.  He stated the plan on the Board shows that. 
He stated he had a small handout for the Board. He passed that out to the Board. 

Mr. Missell stated the buyer for Lot 6 was interested m a 50 foot strip of access Erom the portion 
of Lot 5.  He stated they have adjusted that one property line between 5 and 6 to come in with the 
50 foot strip and then come back into the property line that comes down the hedge row between 
Lots 6 and 5.  He stated the net result was a gain of about6/10 of an acre for Lot 6 and loss of 
6/10 of an acre for Lot 5. He stated that change has occurred and will be reflected on their final 
plans. 

John Nowicki asked what is the reason for that. Mr. Missell stated the reason for that was the 
potential buyer for Lot 6 was desirous of an access on the south side of the exception parcel, as 
well as having access on the north side of the exception parceL Mr. Missell stated that was under 
negotiation at the time they submitted. He stated they have somewhat finalized their negotiations 
and the end result was that change. He stated they did want to advise the Board of that one and 
only change. He stated they are asking the Planning Board tonight for preliminary and final 
approval. 

Ray Bleier asked does that mean they will have two road cuts to Lot 6 on Stottle Road. Mr. 
Missell stated initially there will only be one built on Lot 6. He stated as he understood it, the 
fbture owner may wish to subdivide that parcel at a later date and may want to provide a second 
access to service the other parcel that would be available for building. He stated exactly how they 
plan to do that, he did not know, but they would have the access and the fiontage to do that. 

Ray Bleier stated it looks like it would be just another flag lot ifthey wanted to subdivide it. Mr, 
Missell stated ultimately that is what it would become. Ray Bleier commented just like what they 
have now. Mr. Missell stated just like 7 and 8, that was correct. Ray Bleier stated that is a long 
drive back there between Lots 7 and 8. Mr. Missell stated yes, it is. 

John Hellaby stated he still was not real crazy about the lot lines between 3 and 4, but he 
understood it because of the pylons that run down through there. 

John Nowicki asked have they applied to enter the drainage district on this property. Mr. Missell 
stated they have not. John Nowicki stated that will be a condition. Larry Smith stated they are 
not in the drainage district yet. John Nowiclci stated they will have to apply to be included m that 
before their plan is approved. 

John Nowicki stated the Conservation Board had some comments. Charles Robinson stated that 
was correct. 



County Comments it says an A@- Data Satemmt dmddbe 
was submitted. 

Dario Marchioni stated it is kind of an odd way this whole thing is turning out. He stated there 
are odd shapes and sizes, but he had no other comments. 

Larry Smith asked ifthe proposed purchaser of Lot 6 wants two access points. He asked ifthat is 
why they changed the lot line. Mr. Missell stated that was correct. Larry Smith stated they’re 
only allowed one driveway, so ifthey decided to make a loop there, they cannot do that. Mr. 
Kozlowsky stated they’re aware of that. Larry Smith questioned their still wanted another access 
point. Mr. Kozlowsky stated they want that ifthey subdivide that lot at another time, for the back 
section. 

- 
! 

Larry Smith asked are these parcels pinned. Mr. Kozlowsky stated no, they are not. Mr. Missell 
stated not as yet. He stated they Wiu be setting iron pins in the very near fitwe. Larry Smith 
stated he would make that a requirement because of the odd shapes, that they definitely pin these 
lots. 

Charles Robinson stated the Conservation Board wanted to know what is the total acreage not 
currently being farmed. Mr. Kozlowsky stated the current acreage being farmed is about 
two-tkds. 

Charles Robinson stated the EAS form that was submitted, they were curious as to why page 2 
was not fUed out at all. Mr. Missell stated perhaps that was omitted. He stated they would be 
glad to fill that out and supply that. 

Larry Smith stated the master file doesn’t have a page 2. Charles Robinson stated the 
Conservation Board had a blank page 2. 

John Limbeck suggested they should just redo the EAS and submit it as part of the package. John 
Cross stated the applicant would have to resubmit the short form EAS. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE None. 

John Cross made a motion to declare the Board lead agency as fhr as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

John Cross reviewed the proposed conditions with the Board. 

Ray Bleier stated he thought they ought to conform to what Monroe County has indicated in their 
comments. 

John Limbeck asked did the applicant get copies of the County Comments. Mr. Missell stated 
yes, they did. John Hellaby stated he did not know that he would make them conform to all of 
them because some are just canned comments for actual home development, and he thought all 
they are planning on doing is selling the lots. He stated he thought it is up to the actual developer 
to do some of those comment items. He asked ifthey’re just subdividing land and selling lots, 
why should they worry about some of the things that the comments have on them, He stated he 
would not wholeheartedly make them comp€y with all of them. I 

Larry Nissen stated there was an earlier subdivision plan that came in on this application. He 
stated some improvements were shown, housing locations and driveways and things of that sort. 
Mr. Missell stated their conceptual plan had that. Larry Nissen stated he has a feeling that that is 
what was reviewed by the Monroe County Planning Department. 

Mr. Missell stated he had conversation with Mr. Penwarden who provided 15 of the 17 
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comments. He stated he was under impression there were additional plans in the set that were part 
of the design work, and his comments were, he thought, focused on that. He stated when he told 
them they were not at that phase of the development yet, he agreed that most of those comments 
really would be applicable for site plan review and coming back before the Board. 

Larry Smith stated before any structures go on these lots they would have to bring in a site plan. 
John Hellaby stated he agreed. Larry Smith stated those comments will be handled on the 
individual site plan when they come in. 

John Nowicki questioned their not rewiewing that at the Planning Board level now. Larry Nissen 
stated they could ifthe Board wanted to. John Nowicki stated the only concern he would have 
here is the total overall drainage patterns for not only the property m question here but the 
surrounding property. Larry Smith stated the Town Engineer could sip off on the site plan, or 
they could bring them in one at a time. 

John Nowicki stated he would rather see them come back in and see that they have the drainage 
under control. Larry Smith stated each individual property purchaser must go for h a l  site plan 
approval before the Planning Board. He stated that could be a condition on the application also. 

Mr. Kozlowsky asked ifthe Board would be asking each purchaser to get final site plan approval 
prior to purchase. Larry Smith stated that was correct. He stated that was something he 
discussed with Mi. Kozlowsky a couple months ago, that he did not want the responsiiility for 
final. 

Mr. Kozlowsky stated they have one purchaser not interested in building for several years. Larry 
Smith stated that was fine. Mr. Kozlowsky stated they could give them the option of doing all of 
that prior to purchase, sure, ifthat is the Town’s request. 

John Cross asked Larry Smith ifhe said prior to the purchase. Dario Marchioni stated ifthey 
want to build, they have to come before the Board for site plan approval. John Hellaby asked 
why would they want to do that prior to the purchase. He gave the example if one of the 
neighbors over there wants to buy the lot next to him and just incorporate it in. 

Larry Smith stated they could come in as a gang and do it. He stated they could come in one at a 
time or with a whole subdivision. He stated but ifthey sell Lot 5,  years down the road, the person 
that is going to build a house on Lot 5, the way they show it on their site plan, when that person 
starts to build his house, he might not have it m that location and he would have to come back for 
a revised site plan anyway. He stated that is ifthey showed a footprint on their preliminary, 
possily where a house might be. He stated that would be a footprint, not a final location. 

Larry Smith stated he was saying when they close the deal on one, two, three lots or how many, 
that that lot purchaser could either come in and get site plan approval before a building permit is 
issued, or they could put it on the owner now to get site plan approval, and then they would be 
held to that site plan approval. 

John Hellaby stated he saw what Larry Smith was saying, but it sort of ties the applicant’s hands if 
someone wanted to buy that lot six, seven years down the road, that they would have to put all of 
the stuffup fiont. 

Larry Smith stated either the applicant has to come in and do the site plan now, or the buyer does 
it on the lot six years fiom now. John Nowicki stated either the applicant pays for it or somebody 
else pays for it. I 

John Cross stated the Board would be giving preliminary tonight, ifapproved. Larry Smith stated 
at the same time ifthe applicant comes in and gets site plan approval, they’re stuck to that site 
plan. He stated these are large lots with a lot of merent locations for possiile stmctures. 

John Hellaby stated unless the purchaser doesn’t accept what he has approved, then he would 
have to come back for a reapproval or revised site plan. 
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subdivision map, and they can make it a condition of that approval before any building permit is 
issued that they get site plan approval. 

Keith O'Toole stated he thought what Larry Smith was a s d g  is at some point a buyer and/or 
their attorney will look at the map that is approved tonight, a s d g  it is approved, and they will 
look at any notes and they will want to find out ifthere is a note that requires conditions of 
development, and one of the conditions will be simply any development requires site plan 
approval by the Planning Board of the Town of Chili, so, in fict, they're not fdly approved lots. 
He stated they would be approved for subdivision purposes. He stated the Board does not care if 
they get the approvals before or aRer they buy the lot. He stated that is the applicantk choice. 
He stated ifthey want to take the risk, God bless them. 

Larry Smith stated or again, the applicant could do it all now before he sells any lots to get it out 
of the way. He stated it is the applicant's call, not the Board's. 

Larry Smith stated the subdivision as is will have approved lots without site plan approval. Mr. 
Kozlowsky clarified they could sell them as a subdivision lot but not as a site plan approved lot. 
Larry Smith stated that was correct. Mr. Kozlowsky stated that would be how they would 
describe the parcel. 

Lany Smith stated it is a legal lot right now, but not approved for building. Dario Marchioni 
stated it is not a building lot. Mr. Kozlowsky stated that was correct. 

DECISION Unanimously approved by a vote of 7 yes with the followhg conditions: 

1. Petition the Town Board (through the Town Clerk's Office) within 30 days of 
the date of the decision letter to include this subdivision in the Chili 
Consolidated Drainage District. 

2. Each lot is to be pinned by the surveyor. 

3. Individual lot purchaser must receive site plan approval by the Town 
Engineer pdor to building permit being issued. 

Note: Final subdivision approval has been waived by the Planning Board. 

Keith O'Toole asked were there outstanding issues why they're not waiving final, or is that 
because of the site plan issue. John Cross stated just a site plan issue. John Cross stated the way 
he read it is ifthey gave final now, they give final on the whole subdivision. 

John Cross stated the Board would revise the approval to include both preliminary and final on 
the subdivision. He stated the site plan still would have to come individually as each applicant 
proposes to build on each lot. 

~ 

Larry Smith suggested the applicant just ask the Chairman ifthe Board could waive final. 

Mr. Kozlowsky clarified they do not have to get final to make the sale, to sell the property. Larry 
Smith stated the applicant would not be selling a legal lot until they get final. 

Keith O'Toole stated one needs final subdivision approval to sell a lot, so he was assuming that is 

was correct. 

/ 

I what the applicant would like the Planning Board to do tonight. Mr. Kozlowsky stated yes, that 

The Board agreed to waive final subdivision approval. 

3. Application of Chris-Cyn, Inc., owner; 1260 Scottsville Road, Rochester, New York 14624 
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for preliminary site plan approval to erect a 39’ x 10’ addition to restaurant at property located 
at 1260 Scottsville Road in a G.B. zone. 

Ronald DiChario was present to represent the application. Ron DiChario stated Skyview Party 
House Banquet Facility has had a cooler on the west side of the property forever. He stated there 
is a door that goes into their kitchen where they take all their supplies. He stated the cooler was 
where he indicated on the plans, and actually there was an opening in the restaurant itself going 
into the cooler. 

Mr. DiChario stated what they’re proposing to do now would not put any more entrances m or 
out of the restaurant. He stated they want to utilize the e-g door where it is and the first 14 
foot portion would have a roof over it, so when they load their mini vans to do catering, they 
could do it with some shelter. 

Mr. DiChario stated the next portion where the door went into the cooler will actually go into an 
open storage area, a cold storage area where they could store tables and things, and the cooler 
would be moved over to the large part, so there would be no more doors put m the restaurant. 
He stated they would use the same doors for exiting and entering. He stated the entrance will go 
into a storage area which will then lead mto the cooler. He stated it would be pretty much an 
exterior structure. 

John Nowicki asked ifit would have a shed roo€ Ron DiChario stated there would be a shed roo€ 
He stated the building print shows the trusses or the joists, wall compositions, everything. 

Ron DiChario stated he wanted it nicer than just an outside storage area. He stated they’re 
putting dense glass on it, plaster and they will make it look like the restaurant and paint it. He 
stated it will be the same thing they used on the fiont of the building, so it will look really nice. 

Mr. DiChario stated the tenant needs this desperately because besides the party house, they do 
catering for the airlines, so they cater to the private corporate jets. He stated they need to have 
some security fiom the weather so it is not snowing over the top of them. He stated that was the 
need for the additional cold storage area also inside. He stated that gives them the area that they 
need inside. Mr. DiChario stated there would be no sinks, water, anything that will be part of the 
building structure that will be placed inside there. 

John Hellaby asked will that require a zoning variance since it is closer to the property line. Ron 
DiChario stated he did not believe so. He stated he owns all of the property there. 

Larry Smith stated this is in the drainage district. 

Charles Robinson inquired about landscaping plans. Ron DiChario stated they did not do 
anything because nothing will live in the parking lot where the snow is. Charles Robinson stated 
the problem was the Conservation Board has seen a tree planting list but no plan. He questioned 
why the applicant gave them the tree plant listing. He stated they received no plans as to where 
the trees would be planted or what the list was for. 

Ron DiChario stated the tenant went all of the way around the party house and put trees and 
architectural stone, concrete all of the way around it. Charles Robinson stated ifthey did that, 
that is all well and good, but they need something on paper to see what they did. Charles 
Robinson stated a l I  they had was a plant listing. He stated they did not see any drawings at all. 

I Larry Smith stated he did not have a tree plant listing for this application. 

There was discussion about how the documentation was W i u t e d .  

Ron DiChario stated it is only 10 feet out fiom the building and they have to drive their vans m 
there to load product fiom the restaurant. He stated they actually use the area next to the out 
building to pile up snow for the parking lot. He statedbecause of all those reasons, it would be a 
disadvantage to have landscaping there. 
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Larry Smith asked what is the projected cost of this little addition. Ron DiChario stated, about 
$1,000. 

Charles Robinson stated ifit is that minuscule and it will not be Visl'ble fiom any road, the 
applicant should give Dick Schickler a call and talk to him and outline the fact that there appears 
to be a misunderstandhg or some miscommunication. He stated he did not know where the 
listing came fiom, but it does exist. He stated that is why they asked the question. 

Charles Robinson stated whatever Dick Schickler agrees to do, the Conservation Board would go 
along with that. 

Ron DiChario stated he does the plowing. He stated they pile snow there. 

Charles Robinson stated to him it is not worth the effort or anything else, but they have get it on 
the record and the books that it did go through the Conservation Board and got Dick Schickleh 
signature on it. He suggested the applicant talk to Dick Schickler and whatever he agrees to, the 
Conservation Board would accept. Ron DiChario stated he would do that. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination ofno significant environmental impact, and the Board all 
voted yes on the motion. 

Larry Smith stated the applicant should inform his tenant that he does need a building permit. 

DECISION Unanimously approved by a vote of 7 yes with no conditions. 

Note: Final site plan approval has been waived by the Planning Board. 

John Cross asked ifthere was anyone present waiting to hear the application for the Joseph Klee 
canvash, the SEQRA drafl scopmg outline matter. No one was present for that. 

4. Application of Rudolph Kaiser, owner; 3526 Chili Avenue, Rochester, New York 14624 for 
preliminary subdivision approval of four lots to be known as Kaiser-Chili Subdivision at 
property located at 3526 Chili Avenue in R-1-20 zone. 

Rob Fitzgerald was present to represent the application. Mr. Fitzgerald stated this parcel is a 3.6 
acre parcel located right across the entrance fiom Autumn Woods. Mr. Fitzgerald stated what 
they're proposing is a four-lot subdivision. 

Mr. Fitzgerald stated Lot 1 they are splitting out the existing homestead. He stated Lot 4 will 
split out the barn. He stated Lots 2 and 3 will be two proposed lots with a common driveway. 

Mr. Fitzgerald stated he interpreted the code for the fiont setback as taking the average setback 
between the two existing houses. He stated that would be drawiug a line where he mdicated on 
the plans. He stated that is how they came up with their minimum setback. He stated they want 
to keep the houses back as fhr as they can, but they also have quite a deep rear setback. He stated 
the rear setback is 90 feet. 

Mr. Fitzgerald stated they are looking to put in some nice-sized houses. He stated the lots are 
oversized, about twice what is required in this zone. He stated they want to stay in the same 
range as the houses at Autumn Woods. He stated they're looking for bigger houses. 

/ 

Mr. Fitzgerald stated the DRC did not have any comments. He stated the State was okay with 
their preliminary review of the access off from Chili Avenue. He stated Larry Nissen had one 
comment that he did not want to see any retention for these two proposed lots. 
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John Nowicki asked what are their setbacks. Mr. Fitzgerald stated they actually had them back a 
lot M e r ,  but how he interpreted the code is to be 37 feet and 35 feet. John Nowicki asked if 
that is fiom the right-of-way line. Mr. Fitzgerald stated it is. He stated 75 feet is required off 
Chili Avenue, but there is an exception that is built into the code where ifthere are two existing 
houses on either side, then they take the average of those. John Cross stated that was correct. 
Larry Smith stated that was the correct way to interpret that. 

John Nowicki stated ifthey are building f&ly reasonably sized houses there, that will be a little 
close. Mr. Fitzgerald stated they do not want to restrict where the proposed homeowners can put 
their house. He stated just in case ifthey have a really deep house, they want to make sure they 
have that. Mi. Fitzgerald stated they’re probably not going to have them that close on the road. 
He stated they want to keep them as far off the road as possMe. 

John Nowicki stated they may have to do the same thing here, filed subject to site plan review. 
Ray Bleier asked why here. John Nowicki stated the Board was seeing a hypothetical case here 
for resubdividing the property. He stated he did not have a problem with that, but they don’t 
know where the house is going to go. John Cross stated they don’t have the footprint or drainage 
patterns. John Nowicki stated they don’t know what is going to happen here. 

Mr. Fitzgerald stated he believed that is the situation for any multi-lot subdivision in Chili He 
stated they don’t see the final footprint. 

Dario Marchioni asked is this for subdivision or site plan approval also. Mr. Fitzgerald stated 
subdivision, which would include site plan. Dario Marchioni clarified not site plan approval. Mr. 
Fitzgerald stated it would include the site plan. 

John Nowicki stated it would be the same as on the Kozlowm case. John Cross stated what 
would happen is that as each lot is sold, they would go to Larry Smith for a building permit, and 
Larry Smith could review it at that point. Larry Smith stated one doesn’t get a building permit 
without an approved site plan. John Nowicki stated they would have to come back for site plan. 

John Nowicki suggested the Board do the same thing they did on the other one so they have 
control on the drainage and where the building would be located. John Nowicki stated he did not 
have a problem with that. 

Mr. Fitzgerald stated at this point they are asking for site plan approval. John Nowicki stated he 
would not vote on that. 

Dario Marchioni stated this property was never posted. He stated he thought it would have to be 
posted ifit was for site plan. Dario Marchioni asked what the advertisement, the posting on the 
property was for. Larry Smith stated it was for a subdivision. Dario Marchioni asked if 
subdivision approval doesn’t require a posting on the property. 

Keith O’Toole stated the legal notice was sufficient to hear the subdivision approval. Dario 
Marchioni asked what about site plan. Larry Smith stated that would be a different application. 
Keith O’Toole stated ifthe applicant wanted site plan approval this evening, the legal notice was 
insufEicient and was not properly noticed for that. Dario Marchioni stated that was his question. 

Mr. Fitzgerald stated he guessed they were not advised with regard to that by the Building 
Department. 

John Cross asked the applicant ifthey wanted to withdraw it and advertise it properly, or would 
they want to go ahead and just get the subdivision. Mr. Fitzgerald stated he guessed ifthat is 
what they have to, they’ujust go for subdivision now. He stated but he would like to point out 
they were told they did not have to post signs for this, and they said they were looking for both 
subdivision and site plan approval. 

I 

John Cross stated it was just advertised for subdivision. John Cross stated the Board could 
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discuss subdivision. 

John Cross asked is this property in the drainage district. Larry Smith stated it was not. 

Dario Marchioni asked as fbr as the barn, what are they using that for. He asked would that stay 
there forever. Mr. Fitzgerald mdicated the lots gomg up for auction. He stated it is possible that 
the person residhg in house nmber 3490 could buy that parcel, or the hture buyer of Lot 3 
could buy that or just someone could use it. 

John Cross asked Larry Smith could the existing barn be used. Larry Smith asked for what. John 
Cross asked could it be used for any other purpose other than storage by the properly owner. 
Larry Smith stated it could be used for what it is being used for now. John Nowicki asked which 
is what, Larry Smith stated what is it being used for now, he had no idea. Mr. Fitzgerald stated 
he believed it was being used for storage. 

Larry Smith stated it is preexisting, noncodorming. He stated he has never been m the barn. He 
stated it is in relatively good shape. 

John Nowicki stated the question coming fkom the Planning Board is ifthat lot is sold and that 
barn remains on the property, the owner of that parcel, could he use that to store construction 
equipment on the site. Larry Smith stated he did not know what is in there now. John Nowicki 
added whether it is inside or outside. Larry Smith stated there is nothing being stored on that 
parcel outside now, so outside storage is not a preexisting, nonconforming use. John Nowicki 
stated but this is in a residential area, he would assume. Larry Smitlz stated nothing is stored 
outside there now, so they couldn't turn it into an outside storage area for construction 
equipment. 

John Nowicki asked what about the inside. Larry Smith stated he did not know what is inside and 
what it has been used for. Dario Marchioni asked could they ask the owner what it is being used 
for. 

John Nowicki stated they need to find out what is being stored inside that barn. He stated 
that will add to site plan review. He stated that is a flag that should go up. He stated it is not in a 
drainage district. 

Dario Marchioni asked could they say any use of the barn has to comply. John Nowicki stated the 
question fkom Dario Marchioni as far as the barn goes is, is this the opportunity that they could 
have conditions on the parcel as far as what the barn can be used for, or would it be better to put 
it under site plan approval. 

Keith O'Toole stated the zoning dictates it. He stated ifthere is a preexisting use and storage 
inside the barn, it is the burden of the property owner to establish the fact that that use predates 
the code so they don't have to apply any conditions. He stated the R-1-20 regulation itself 
establishes the restrictions. He stated ifthey want a change of use, ifthey want to go fiom storing 
agricultural equipment to having storage of automobiles or construction equipment, then that is a 
change of use that is not preexisting, and they would have to codorm with the Town code. 

I Larry Smith stated the only thing he has ever seen with the doors open m that barn is a camping 
trailer and some vehicles. He stated that is just driving by noticing that. He stated he did not 
know ifthey have ever used it for a for-profit-warehouse or anything like that. 

John Cross stated it is a zoning issue. Larry S a  stated it is a zoning issue for the use of that 
structure, that was correct. 

I 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

John Nowicki stated Larry Nissen submitted a letter on this application. He asked ifhe wanted to 
comment on his letter with regard to the drainage conaons, because it will drain to Pride Mark's 



PB 1/11/00 - Page 18 

Larry Nissen stated it does now. Larry Nissen stated there is always a small increase in runoff 
when they get construction. He stated he was concerned what impact it might have on adjacent 
property to the north. John Nowiclci stated that was his concern. He stated that is the last section 
that Pride Mark has to develop. Larry Nissen stated it is fiture Section 3. John Nowiclci stated 
he would assume there would be rear yard wales that would be developed. Larry Nissen stated 
the main drainage way that serves Cedar Grove runs basically at the base of the hill within 50 or 
60 feet of the rear property line. 

John Nowicki asked what about easements on this property then, for drainage easements. Larry 
Nissen stated they will not need any. Larry Nissen stated Pride Mark will need easements within 
Cedar Grove, but that will be part of that application. Larry Nissen stated the additional runoff 
fiom this site, in his opinion, would be negligiile and wouldn’t require attenuation of increased 
runoff fiom Lots 2 and 3. He stated that was the point he was trying to make. 

John Nowicki asked Larry Smith when this application was brought in and advertised, were the 
owners of the property surrounding this notified of this hearing. Larry Smith stated they were. 
John Nowiclci stated so Pride Mark had an opportunity to come in for this. Larry Smith stated 
that was correct. 

Mr. Fitzgerald stated on the Planning Board application which he filled out, both subdivision for 
preliminary and final approval were checked 0% as well as site plan preliminary and final. He 
stated and it was also stated in their letter of intent that they were proposing to develop Lots 2 
and 3. He stated and they also paid the fee to develop Lots 2 and 3. He stated once agab, he just 
wanted to state they were told they did not have to post a sign. 

Larry Smith stated there may have been a mistake, but it was not advertised for that. He stated it 
has to be advertised correctly. Larry Smith stated they would have to do it next month. Mr. 
Fitzgerald stated it was an internal error. Larry Smith stated the Building Department made a 
mistake. 

Jeff Bonnerwith, also present to represent the application, stated a couple months ago there was a 
gentleman that came before the Planning Board who did historic preservation projects in the city. 
Mr. Bonnerwith stated that applicant was before the Board for a multi-lot subdivision on Marshall 
Road. Mr. Bonnerwith asked did that applicant go through site plan approval. 

Larry Smith stated that whole process stopped because there is a lawsuit regarding that property 
between his fkther and himself. Mr. Bonnerwith stated this is new to him, too. He stated that is 
why he just wanted to know for the record ifthese subdivisions are going to be subject to site 
plan reviews, even the multi-lot subdivisions. He stated as Mr. Fitzgerald pointed out, with any of 
the larger subdivisions, individuals don’t come in with footprints for every lot that gets built. 

John Cross asked is the applicant in a hurry to get an approval. Mi. B o n n h t h  stated he did not 
think so. John Cross asked could they just table this tonight. Mr. BonneNvith stated he did not 
mind that, but as Mr. Fitzgerald said, they did not want to be tied down to the footprint of the 
house. He stated they want to build a house that conforms to the zoning, so they did not want the 
setback restrictions placed on these lots. He stated they have shown their interpretation as to 
what the minimum is, but they have no way of knowing what the footprint is and they did not 
want those restrictions on it. 

John Cross stated the problem tonight is it was not advertised correctly. Mr. Bonnerwith stadd 
they have no problem with that, but there is a limit as to how much detail they can show on a 
theoretical developed lot. He stated they have no idea what the exact footprint is. 

John Nowicki commented until they have a buyer Mr. Bonnerwith stated exactly. John Nowicki 
stated they’re saying when they do that, it has to come back in for site plan approval, whether it is 
before or not. Mr. Bonnenvith asked how does that M e r  Born the subdivisions on King Road. 
He stated none of them came in on individual lot basis. He stated they’re shown as a rectangle on 
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a map. He stated they would rather put this to bed and not drag it out. 

Larry Smith stated the problem is, on that other parcel, they have six lots. He stated they did not 
come m for overall site for the six lots. He stated they just wanted to subdivide and sell the 
property and get out of the ranch. He stated so there was no overall plan for that site, for all six 
of those lots. 

Mr. Bonnerwith stated but there is here. Larry Smith stated but the problem is the Building 
Department made a mistake. 

- 

Mr. Bonnerwith stated what they're getting at is they have no problem coming in for site plan, but 
they want this to be viewed as the four lots that are proposed with the two-lot site plan. He 
stated they did not want to come m a year fiom now and show one site and then six months later 
another site. He stated they want this looked at as one piece like any other subdivision. 

Larry Smith stated the other application was selling the lots piecemeal and that applicant didn't 
want to do the overall engineering on it. Mr. BonneMTith stated they have done that. 

John Nowicki stated the applicant was not showing a house on Lot 4 then. Mr. Bonnenvith 
stated that was correct. He stated there is a structure there. John Nowicki asked what is the 
reason for that. Mr. Bonnerwith stated Lot 4 is the barn. He stated they're showing that. John 
Nowicki asked why wouldn't they show a house there. He stated it is a residential lot. He asked 
what are they doing with the barn. Mr. Bonnedth stated he guessed it is gomg to continue as i ts 
preexisting use. John Nowicki stated then m site plan review process they'll have to address that. 

Mr. Bonnerwith stated Counsel told them the zoning takes care of that itself. John Nowicki 
stated the Board would address that when the applicant comes in for site plan. Mr. Bonnerwith 
stated they're requesting that this be handled as a holistic site plan when they return next month - 

I then. 

John Cross asked Keith O'Toole for a recommendation how to handle the application for this 
evening. Keith O'Toole stated ifthe applicant wants subdivision approval this evenbg, they could 
do that and then table it for the site plan approval. John Nowicki asked do they have to 
readvertise for that. Keith O'Toole stated they do. 

Jerry Brixner - 14 Hartom Road 
He stated he missed the public mput portion. He stated he thought fiom what he has heard, the 
project sounds good in his mind and he would like to support its endeavor. 

John Limbeck made a motion to approve preliminary subdivision approval, tabling hal. 

Ray Bleier stated the Board does not have to table the fhal because all that is proposed is 
preliminary. John Nowicki stated the Board would just be voting on preliminary, on the 
application as published. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

DECISION. Unanimously approved by a vote of 7 yes with the following condition: 

I 1. Petition the Town Board (through the Town Clerk's Office) within 30 days 
of the date of the decision letter to include this subdivision m the Chili 
Consolidated Drainage District. 

Note: Final subdivision approval has been waived by the Planning Board. 

5. Application of Open Door Baptist Church, owner; 350 Chili Scottsville Road, Churchville, 
New York 14428 for preliminary subdivision approval of two lots to be known as Ball-Open 
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Door Baptist Church Subdivision at properties located at 350 Chili Scottsville Road and 330 
Chili Scottsville Road (owned by Nina Ball) in PRD & FPO zone. 

Jeff Bonnerwith was present to represent the application. Mr. Bonnerwith stated what they are 
bringing before the Board this evening is a two-lot resubdivision where they are intending to split 
approximately 13.3 acres off the southern portion of the northernmost lot and combine that into 
the existing church parcel to the south. 

Mr. Bonnerwith referred to the Board to his drawing. He stated what was outlined in pink on the 
drawing was the existing church lot, and the red is what the final lot configuration would be. Mr. 
Bonnerwith stated similarly on the northernmost lot, the lighter blue is what it looks like currently 
and the dark blue is how it would exist after the subdivision, so it is basically a conveyance of 13 
acres fiom Lot Number 2 to Lot Number 1. 

Mr. Bonnerwith stated he would like to make the Planning Board aware that at some time they 
will be looking to resubdivide the northemmost lot into residential lots. 

Mr. Bonnenvith stated they would be looking for just some guidance as fkr as lot width in this 
Agriculture Conservation District. He stated he kind of had some different answers as fkr as the 
lot width. He stated he didn’t know ifit is 175 or what it is. Mr. Bonnerwith stated he would like 
to have that just for fbture use. 

John Cross stated it is advertised as a PRD. John Nowicki stated when they refer to the PRD 
district, it is an area not serviced by public sewers and water. He stated the code indicates 
permitted and conditional uses, as well as other requirements, subject to conditions set forth in the 
AC district. He stated if one were to go to the AC district, there is a whole bunch of Singlefktdy 
dwellings; lot sizes, 5 acres; fiont setback, 100 feet; lot width, 275 feet; side setback, 50 feet; rear 
setback, 50 feet; maximum lot coverage, 10 percent lot coverage. 

- 

Mr. Bonnerwith stated that was basically his question. He stated he thought it was 275. He 
stated they have public water but not sewers. He stated he did not know ifthey need both. John 
Nowicki stated it is a combination between the PRD and the AC District, is what it look likes to 
him 

Mr. Bonnerwith stated they’re looking at a fbture date of subdividing Lot Number 2 where they 
have public water available, and they’re in a PRD zone, and they’re looking for the required widths 
of the lots at that time. Larry Smith asked ifthey’re looking at subdividing Lot 1 or 2 in the 
fbture. Mr. Bonnerwith stated Lot Number 2, for residential use. 

Larry Smith stated minimum residential lot size shall be 10,000 square feet. He stated maximum 
residential size shall be 20,000 square foot. He stated all other dimensional requirements would 
be subject to Planning Board approval under the site plan approval set forth in Article 5. Larry 
Smith stated the code M e r  indicated the indicated dimensions shall be met for areas not 
serviced by public sewers and public water. Larry Smith stated so they have to have public 
sewers and public water. He stated ifthey don’t have it, the minimum residential lot size shall be 5 
acres. He stated permitted and conditional uses as well as other requirements shall be subject to 
provisions as set forth in the Agricultural Conservation District. He stated so ifthey don’t have 
public sewers and water, the minimum lot size is 5 acres. 

John Nowicki referred everyone to Section 115-62.2.1 of the code, number 4. Larry Smith stated 
the code indicated the following maximum requirements shall apply for fbms in the lot size 5 
acres for s i n g l e f d y  dwellings: Lot width 275; fiont setback, 100 feet; side setback, 50 feet‘; 
rear setback, 50 feet; maximum aggregate, 10 percent lot coverage. 

Mr. Bonnerwith stated they do have public water, but they need utilities. Larry Smith stated they 
need both or they MfiU the requirements in the AC zone. Mr. Bonnerwith stated it looks like 275 
feet then for the lot width without getting a variance. 

John Cross asked is the property in a drainage district. Larry Smith stated no, it is not. Larry 
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Smith stated 350 S c o t t d e  Road is in a drainage district. He stated 330 Scottsville Road 
is not in a drainage district. 

Dario Marchioni asked why don't they put them all in a drainage district. Mr. Bomerwith stated 
the vacant portion to the north is not in a drainage district. 

Ray Bleier asked are both these parcels in the PRD. Larry Smith stated yes, they are. John 
Nowicki asked has the property been purchased by the church fiom Ms. Ball. An unidentified 
person m the audience stated no, it has not. 

John Nowicki stated he gets the feeling that the intended reason for this is a subdivision in the 
future. Mr. Bomerwith stated for the residential portion. Mr. Bonnerwith stated they're just 
trying to get a sense as to whether it would be a two-lot or a three-lot. John Nowicki stated he 
was talking the subdivision itseq their questions in regard to the lot size. Mr. Bonnerwith stated 
yes, because that has a bearing on where they would position the new intermediate line. 

Mr. Bomerwith stated what he has done is reserved a little bit above 550. He stated his 
interpretation was 275. He stated he wanted to make sure where they're positioning the line is not 
going to impede that property at a later date. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

Sarah Haubold - 306 Scottsville Chili 
She asked how near in the hture are they planning on building residential homes. 

Pastor Hauser of the Open Door Baptist Church was also present to represent the application. 
He stated the property they hope to annex would not be for a residential home. Pastor Hauser 
stated they don't have any plans for it immediately. He stated they just want a buffer zone 
between their church and the other housing development in case they have to expand the parking 
lot. 

Mr. Bonnerwith stated probably he would guess later spring, early summer, he would be back 
here before the Board with at least a two-lot subdivision, so he would say they would be going 
through the agency approvals, et cetera, during the course of the summer. He stated that was his 
best guess. He stated when a house gets built, it would be hard for him to say on that. 

Ray Bleier asked is this the Nina Ball property they're talking about, or the Open Door Baptist 
property. Mr. Bonnerwith stated basically he wanted to verifjl where he would position the line 
so that when they want to address the residential subdivision, he hasn't made that area too narrow. 
He stated as he has it now, it looks like he could do two lots, but that would be down the road. 

John Nowicki asked does the Open Door own the entire parceL Mr. Bonnerwith stated the Open 
Door is presently the pink outline on the drawing, and they would become the red line. 

John Nowicki asked ifNina Ball would still own the northern portion. He asked is that what 
they're talking about coming back in later on. Mr. Bonnerwith stated that was correct. He stated 
that has nottning to do with the Open Door Baptist Church. 

John Nowicki asked how big the northern parcel is. Mr. Bonnerwith stated 24 acres, John 
Nowicki stated depending on drainage, they might come out with four lots or something like that, 
and maybe even two, depending on the ground conditions. 

John Cross made a motion to declare the Board lead agency as flu as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

I 

DECISION: Unanimously approved by a vote of 7 yes with the following condition: 

1. Petition the Town Board (through the Town Clerk's Office) within 30 days 
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of the date of the decision letter to include parcel known as 330 Chili 
S c o t t d e  Road in the Chili Consolidated Drainage District. 

Note: Final subdivision approval has been waived by the Planning Board. 

There was a recess in the meeting. 

6. Application of The James Group, owner; 849 Paul Road, Rochester, New York 14624 for 
revised final subdivision approval of 20 lots to be known as Springbrook Section G (previously 
approved in 1989) at property located at 148 King Road in R- 1- 15 zone. 

Jamie Valerio was present to represent the application. Mr. Valerio stated he was one of the 
principals of the James Group. He stated they were present for the second phase of Springbrook, 
which are the 20 lots shown on the map before the Board. He stated Rob Fitzgerald was also 
present to represent the application. 

Mr. Fitzgerald stated he had a letter fiom the Town Engineer. He stated all of the concerns 
except for the sixth one, which has to do with the drainage easement, are related grading and 
storm questions. He stated he sent a fhx to Larry Nissen today. He stated that was the earliest he 
could get a reply to them. He stated he feels those are issues that they could work out between 
the two of them. 

John Cross asked could the applicant give the Board a little background on Springbrook, when it 
was started and what has taken place since. Mr, Valerio stated actually the whole community was 
approved. He stated they had final approval in 1989.. He stated they did all four sections at the 
time. He stated then they waited a lot of years for the sewer trunk line to come through because 
they did not want to install a very expensive pump station. 

Mr. Valerio stated when it finally came through, they went ahead and had to do a new final 
because it was ten years old. He stated that is why they’re present for revised final, even though 
they actually did get final approval years ago. He stated each final approval is actually the third 
final approval for each section because the original developer also had final approval on at least 
one of the sections. He stated that was Gil Glidden. Mr. Valerio stated in t e r n  of the homes, 
there is good sales velocity in the community and they want to be ready for the next section, so 
they want the lots approved. 

Ray Bleier asked these 20 lots, are the boundaries the exact same boundaries as were proposed 
previously. Mr. Valerio stated nothing has changed. Ray Bleier asked ifthe reason for the 
revision is the fact that it was so many years ago, 10 years ago. Mr. Valerio stated he thought 
that is the only reason they had to come back for revised final in all four sections, according to his 
understanding. 

Mr. Fitzgerald stated they’re not exactly the same. Mr. Fitzgerald showed the Board Fallone’s 
parcel to the east. He stated they put the road in such that they could not mesh into it, so they 
had to shift it. He stated it is not exactly perpendicular to a lot line. He stated it is kicked 
because they needed to match up to their existing road. 

Mr. Valerio stated they were asked to connect to the Fallone development many years ago, so 
they changed their configuration at the time to get the roads to align. John Cross asked will that 
be included in this section, the road connection. Mr. Valerio stated yes, that is connecting to the 
Fallone development. 

I 

James Perna was also present to represent the application. Mr. James Perna stated and the water 
system. 

John Nowicki asked what is the section designation on the first section they have done and where 
is that located on the map. Mr. James Perna pointed that out on the map. Mr. Valerio stated that 
is F. John Nowicki asked if Section G is their second section they’re coming in for approval. Mr. 
James Perna stated that is the piece he indicated on the plans. 
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John Nowicki asked how many lots are in Section F Mr. James Perna stated 21 lots. John 
Nowicki asked how many in Section G. Mr. Valerio stated 20 lots. 

John Nowicki stated now the application before the Board is for The James Group. Mr. Valerio 
stated that was correct. John Nowicki stated the project that was brought in on Section F by The 
James Group, he believes ifthey go back and look at the minutes of those meetings before the 
Planning Board, it was indicated at that time that they were going to build a certain type of house 
in there, and it was going to have a certain value to it. He stated it was his understanding driving 
through that particular project that Perna, or The James Group, or Perna Homes were not 
building those homes. He asked who is building those homes. 

Mr. Valerio stated currently Ryan is building them. John Cross asked how is that coming about. 
Mr. Valerio stated they had three meetings with the Planning Board in July, August and 
December of '97. He stated sometime in early '98, they started having discussions with Ryan, and 
actually they had discussions with a few other developers, too, who were interested in the lots. 
He stated and considering the fact that they have three subdivisions in the Town of Chili, and 
Ryan basically was very interested in buying the lots and made them a considerable offer, they 
gave them an option on the lots. 

Mr. Valerio stated now, they still have the right to build lots, build homes in that subdivision right 
alongside of Ryan as part of their contract. He stated they could have done that a year ago. He 
stated they could do that now, He stated when they came before the Board, it was their intention 
to build the homes themselves. He stated the fzlct is they have the right to build the homes. 

Mr. Valerio stated at this time they have chosen to focus on Whispering Winds and Chestnut. He 
stated the tract restrictions that are m place at Springbrook are exactly the same for Ryan as they 
are for them. He stated they have put tract restrictions in place. Mr. Valerio stated the size and 
price of the homes that Ryan is building is not a whole lot different in terms of size and price than 
they would have built. He stated their price range is an average price, $156,600 on their first 
eight sales. 

John Nowicki asked is that what is Bed in the Monroe County Clerk's Office. Mr. Valerio stated 
that is what went on record revenue stamps, as far as he understood. He stated he has that 
information flom Ryanjust to confirm it. He stated the range is $1 17,000 to $217,000. He stated 
there are 1700, 1800, 1900 and a couple 2000s in there as fhr as square footage. He stated the 
model is very nicely done with all brick on the fi-ont. 

Mr. Valerio stated actually, again, they sti l l  can build houses in there themselves. He stated they 
have the right to do that. He stated it is just something right now they have chosen to focus on 
two other subdivisions. 

John Nowicki asked why didn't they build houses in there as they originally explained to the 
Planning Board. Mr. Valerio stated it was a business decision. He stated it was a good offer. 
John Nowicki stated they're selling houses over there, and obviously they sell houses in other 
subdivisions in this Town. John Nowicki stated they're not having any problems. He stated there 
are other developerhuilders not having any problems. 

I 
I John Nowicki stated he did not know how the Board members or community feels as a whole, but 

he would get to the point. He stated the Planning Board, he feels, was led to believe that Perna 
Homes, who they have known for a good many years in this community has done a good job, was 
to build homes in there. He stated come to find out unbeknownst to the Planning Board, they' 
have lots that have been sold off to another builder. He stated that builder, in his opinion, should 
have come back before the Planning Board along with Perna Homes, or should have been with the 
applicant in the original approval process. John Nowicki stated he feels that Perna Homes has a 
quality to it, and that quality is something that they depended upon and expected to see in the 
community. He stated he was not going any farther than that, but he stated he was disappointed, 
very much disappointed in seeing what took place in that particular section. 

I 
I 
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John Nowicki stated it was his opinion that the Town or the Planning Board should in the future 
on any particular application that they get, that they condition it so that any changes with 
somebody coming before the Planning Board and selling them a product, ifthat product changes 
in any way, that they have to come back before the Planning Board for approval on those parcels. 
He stated that is how he feels about it. 

Stephen Hall was also present to represent the application, He stated he just wanted to say a 
couple things. Mr. Hall stated for the record, he looked at minutes for previous meetings on 
Springbrook F. He stated he saw absolutely nothing of any misleading nature that was expressed 
to the Planning Board by the applicant. He stated they did indicate very clearly they planned on 
building the homes but that could change based on market conditions. He stated he 
has not found anything else that was even discussed on the subject at all. 

Mr. Hall stated he would also have a problem with the Board attaching any conditions to any 
builder. John Nowicki asked Mr. Hall what his occupation is. Mr. Hall stated he was an 
attorney. John Nowicki asked Mr. Hall where he lives. Mr. HaJl stated he lives in Chili. 

Mi. Hall stated he disagreed with a Board's attaching any conditions on a builder's ability to sell 
spot lots or option the entire subdivision of€ Mr. Hall stated he just wanted to put that on the 
record. 

John Cross stated so Perna Homes has an option to build these lots, but they still might sell them. 
M i  Valerio stated they have an option to build right alongside Ryan. He stated they have an 
agreement to sell to Ryan. He stated there is no limitation on them building on the lots. 

John Cross stated this is a quagmire condition that they are h, because they all know Perna 
Homes builds a good product. He stated when they look to approve a subdivision, they're 
looking at the builder and the developer normally to follow through and build a house. He stated 
as John Nowicki said, and he has to concur with him, it is a predicament when a developer comes 
in and decides to sell off their lots, and they don't get the same product basically. 

Mr. James Perna stated he was getting a little upset about this. Mr. James Perna stated it just 
seems what is good for the goose is good for the gander. He stated there are other builders and 
developers that don't live in this Town that buy land in this Town and that is all they do, is sell lots 
to other builders. He stated he would not mention any names. 

John Nowicki asked Mr. Perna to cite an example. Mr. James Perna mentioned the mess they 
have over on Attridge Road. He stated that was supposed to be all single-My houses. John 
Nowicki asked Mr. Perna what he meant. Mr. James Perna stated he did not want to get into it 
tonight. 

Mi. James Perna stated the Board was coming down on them saying that what they're doing is 
something that they did behind the Board's back and that is not true. He stated they never stated 
that they weren't going to or they were going to build m there. 

Mr. James Perna stated it came to an economical issue. He stated he just spent $100,000 building 
a pond for this Town to drain out the mess that somebody else made 25 years ago that they don't 
know anything about. He stated that pond, he lost seven building lots because of it. Mr, James 
Perm stated they could ask the Town Engineer about that. He stated they worked very diligently 
together to do the job right. He stated they corrected al l  of the problems on King Road just about 
because of it. Mr. James Perna stated he did not even know if evexyone was aware of that. 

John Nowicki stated he was aware of a lot of things. Mr. James Perna stated that is what they 
did for this Town and that is all they have done for this Town, build ponds and storm water 
systems, him and a few other guys to straighten out the messes of the Town. He stated he has 
owned this land for 20 years. He stated he has got his whole life, his brother-in-law has his whole 
He, his fhther has his whole life invested m this Town. Mr. James Perna stated ifhe thought he 
could build 25 houses there last year, he would have spent a million dollars out of his pocket ifhe 
thought he could get the retutn back m a year. 
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John Nowicki stated Mr. Valerio just said they’re building houses over there very quickly, at a 
price range that exceeded what they mentioned and which they always talked about. He asked 
why didn’t they do it. Mr. James Perna stated the reason he can’t do it is he has three subdivisions 
in this Town already. 

Mr. Valerio stated there is a big difference. He stated first of all, Ryan is a very good marketer of 
homes, He stated they’re marketing people. He stated Perna Homes does not have that kind of 
expertise. 

Mr. Valerio stated secondly, they have an economy of scale built m they don’t have. He stated 
they can buy better. He stated they build 2,000 square foot houses with a lot of features m them 
for a lower price. John Nowicki commented it is not a Perna home. 

Mr. James Perna stated they’re building m Penfield and Pittsford. Mr. James Perna stated as fir as 
he was concerned, Ryan is domg a decent job. He stated it is better than what is there now, 
except for the older part. 

John Nowicki stated the Planning Board has been favorable to Pema Homes. John Nowicki 
stated all the Planning Board was asking for is to make sure that ifPerna or any other developer 
that comes m on a major project of this size and decides to starts moving lots around m a 
marketplace like a commodity, it comes back to the Board and mtroduces itselfto this community 
what they’re gomg to do. He stated it is only fhir to protect property values and the interest of the 
community. 

Mr. James Perna stated fiom now on he would be glad to do that, but what is good for him is 
good for everybody else, because he knows m the past, there have been lots sold all over Chili. 

John Nowiclci stated he has known the Pemas for a lot of years. Mr. James Perna stated he just 
got the feeling the Board is on his back about this. He stated m every subdivision there are other 
lots being sold. 

John Nowicki stated it is to the future they’re looking at. Mr. James Perna stated he was looking 
at the future. He stated he still has 300 acres to develop m this Town. John Nowicki stated he 
would not have a problem with Perna building the 300 acres. 

Mr. Valerio stated they didn’t sell to just any other builder. He stated they sold to a big national 
Ryan builder. John Nowicki stated they should not get him started on that. 

Mr. Valerio stated there was no deception, there were no agreements, nothing in place as of the 
December meeting that they had with the Planning Board in 1997 when they got hal approval. 
He stated they did not have any discussions with Ryan at that time. He stated the discussions 
came four or &e months later. John Nowicki stated that was all his point is. He stated then it 
should have been back before the Planning Board. 

Mr. Valerio stated he did not honestly know it was a requirement. Mr. James Perna stated he just 
has seen it done everywhere else and they figured they‘re developers, not just builders. 

John Cross stated Chili is not a big metropolis. He stated they all work together. Mr. James Perna 
stated they always have worked together. John Cross stated the Board was saying ifthey have a 
change m their plans on a particular subdivision, they should come back in to informally discuss 
that with the Board, and just tell them I 

Mr. James Perna stated he agreed with that. He stated ifthe Board wants them to do that, they’re 
more than open to do that. He stated he has never hid anything he has done m this Town m his 
We. He stated the Board has always been well aware of what they have been domg. John Cross 
stated he thought what they’re saying is they’re getting a different product today than what they 
approved, and fiom now on, ifthey would be kind enough, ifthey’re gomg to sell off lots, they 
shouldjust ask for an informal meeting with the Board. 
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John Nowicki asked ifthey would object to a condition that says basically ifthey are gomg to 
negotiate with another builder or developer, that they’ll come back before the Planning Board. 
Mr. James Pema stated he did not want the condition just put on them He stated ifthe Board put 
that condition on them, it should be m the Town building code or development code. John 
Nowicki stated they could make it a condition. He stated they could check on that with legal 
counsel John Nowicki stated he was suggesting that may be something they have to look at down 
the road. 

Mr. James Perna stated every builder m this Town is selling lots. John Nowicki stated Bob 
Fallone is not selling lots off. He stated he did not see Howarth or Pride Mark selling lots ofE 
Mr. James Pema stated yes, they are. He stated Pride Mark sold lots. 

Mr. Valerio stated there are lots being sold at Wellington, quite a few. John Nowicki asked who 
are they selling them to. Mr. James Pema stated somebody who wants to build a house. John 
Nowicki clarified they’re building the house. Mr. James Pema stated no, they’re not. He stated 
the Building Inspector could tell the Board about that. He stated they’re not the only developer. 
He stated Otto Layer did it for 50 years in this Town. 

John Cross stated he thought what they have to deal with is a courtesy then, because they’re 
sti l l  a small community and they try to work closely. Mr. James Pema stated he did not have a 
problem with that, but what is good for him is good for everybody else. He stated he just wanted 
to say that. John Cross stated that was true. It should be good for everybody else, too. 

John Cross stated here they have a major subdivision with a lot of lots that they’re not developing 
any of them, from what he understood. He stated they’re just selling them OR Mr. James Pema 
stated at this present time they’re domg that. He stated ifhe has somebody that wants to build a 
house over there, they can still build a house there. 

Mr. Valerio stated ironically today they had a call that somebody wants them to build a house in 
that subdivision. He stated they have a right to do it. He stated they probably will. John Cross 
indicated he hoped they would. 

Mr. James Perna stated they used to build 50 houses a year m this Town. He stated ifhe 
could sell them, he would build them. He stated it is just the way times are. John Cross stated 
they keep hearing that from people. John Cross stated but if one looks at some of the other 
developers, they seem to be moving along and selling houses. Mr. Valerio stated they’re moving 
along, but they only had 117 permits issued in 1999. He stated that was a little up from years 
before. Mr. Valerio stated there are six major builders within a onemile radius of Chili Center. 
He stated they have to divide it by six, at least, plus the spot builders. 

John Nowicki stated it was his intention to protect this Town. Mr. James Perna stated he agrees 
with that. He stated he lives m this Town. John Nowicki stated that was all he was saying. Mr. 
James Perna stated he lives in this Town, He stated he probably pays as much m taxes, ifnot 
more than most people in this Town. 

Mr. James Perna stated Mr. Valerio, he and his dad, who is 87 now, they can only hang onto so 
much at once. John Nowicki stated his mterest was just protection for the Town. Mr. James 
Perna stated he offered that land to Bob Fallone. He stated he offered it to Howarth. 

Mr. Valerio stated they feel very comfortable with the price range and the size of those homes. 
He stated the average price m that neighborhood, there are $130,000 and $140,000 homes, bdt 
there are also a lot of $90,000 and $100,000 homes. He stated if someone builds a $156,600 
house next door, he doesn’t care who is building them Mr. Valerio stated he happens to think 
Ryan is building a high quality home. He stated the houses next to the homes on Gillead or 
Mapleton or Parkway, he feels they’re enhancing their values. John Nowiclri stated that was Mr. 
Valerio’s opinion. 

Ray Bleier stated it disturbs him a little bit, this discussiOn, that is gomg on. He stated he thought 
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that ifhe was an attorney and he felt that a developer coming m this Town was treated dif3erent.l~ 
because he had two d3Zerent types of builders, he thought he would raise cane. Ray Bleier stated 
he doesn't think they should have two sets of standards on the Planning Board when a proposal 
comes before them. He stated regardless of who the builder is of those lots, they have to evaluate 
the plans as submitted. He stated that is regardless ifit is Perna's name on there, or Ryan or 
myone else. He stated that was his opinion. 

I )  

Mitch Rakus stated he had no comment. Mitch Rakus stated he feels a little bit the way Ray 
Bleier does. 

John Hellaby stated he could see both sides of the com. He stated he understood it is a financial 
situation. He stated they have to do wbat they have to do to stay viable. He stated the long and 
short of it is it goes down to the onus of the Buildhg Department. He questioned ifthese homes 
meet New York State Building Code, then what is the problem. Larry Smith stated it's minimaL 
John Hellaby stated maybe it would not be up to what they would like to see it be, but they're 
meeting New York State Building Code and they're a legal residence. 

John Limbeck stated the Pema gas station looks terrible. He stated Mr. James Pema talked about 
his dad and them having a lot of pride m his Town. Mr. James Perna asked what looks terrible. 
John Limbeck stated the gas station looks terrible. He stated he drove up there tonight. He stated 
there are two fences hanging down, one fence hanging on top of a truck. He stated there are 
vehicles up there that are unlicensed. 

Mr. James Perna stated he did not want to discuss the gas station tonight. He stated m Six months 
his brother will be out of business. John Limbeck stated six years ago he should have been out of 
business. Mr. James Pema stated he wished he would have been. 

1 John Limbeck stated last summer Mr. James Pema came before the Board and swore up and 
down that he and Jamie would vouch for the appearance of that gas station. He stated two 
months ago, he mentioned it agam to them when they were before the Board. John Limbeck 
stated he thought they would have caught the drift that he was gomg to hold them to their 
promise last summer that they were personally gomg to vouch for what went on up there. 

John Cross stated the discussion was off the subject matter. Mr. James Perna stated they would 
taJk about it m private. He stated he would spend two hours with John Limbeck on it ifhe 
wanted. John Cross stated everyone was present to discuss something else tonight. 

Mr, Hall stated he objected to the discussion. He stated John Perna was not present to defend 
himself. He stated there is nothing at this meeting regarding that individual or his business. He 
stated it is not an appropriate subject to talk about. John Limbeck stated Mr. James Perna said 
that he would stake his reputation m this Town on that property up there and nothing has been 
done. 

Mr. Hall wanted to know ifthey would be continuing this discussion. John Cross stated the 
Board was gomg to continue with the Springbrook matter. 

Dario Marchioni asked is there a possi%ility of having an architectural review on some of the 
subdivisions, such as the type of house they're going to get, whoever the builder is. He asked is 
there anything they can put m place m the fbture. 

, John Nowicki stated they talked about that before. He stated they have mentioned that they did 
not think they can do that. He stated other towns impose conditions on builders and developdrs 
where they would hire an architect to do the architectural review on the designs and materials 
being placed m those buildings, whatever a building may be, at the total cost of the developer. He 
stated other communities are domg that. 

John Cross stated he had a proposal m hand from an architect that is proposing that the Town use 
its services to do that. John Cross stated he plans to take it up with the Town Board. He stated 
so under the Planning Board's direction, he would follow through on that and hopefidly they 
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could get some architectural expertise on hand in the fiture. 

Dario Marchioni asked as far as this project, what are they going to do, this section. Mr. Valerio 
stated this section they're still under agreement. He stated Ryan has the option to buy lots. He 
stated they may also build some of them. Dario Marchioni asked are they going to build or sell. 
Mr. Valerio stated they're sellhg lots right now. He stated again, they can build some, and they 
may, but that is not their main focus. He stated their main focus is Chestnut and whispering 
Winds. Dario Marchioni stated at least the Town knows what they're up against. 

Larry Smith stated they're in a drainage district. John Cross stated their drainage is working we1 
Larry Nissen stated that was correct. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

Dorothy Borgus - 3 1 Stuart Road 
She stated she was wondering on these lots is there any size minimum Size or price range that is 
involved with the approval, or is it merely a matter of meeting Town minimum zonhg law, John 
Cross stated the last statement was correct. Ms. Borgus asked so there could be any combination 
of price ranges in this subdivision. John Cross stated that was correct. 

Ms. Borgus clarified they could not ody  have different builders, but different price ranges and 
vastly merent styles. John Cross stated that was correct. He stated that is what their whole 
concern was. He stated he thought they're trying to point out Perna has a history of building a 
certain quality house in the Town that they hopefidly like to see continued. 

Ms. Borgus stated it is up to the Board, but it seems as though something should be done to plug 
that loophole. She stated the people, after all, are the ones that have to live m this T o m  She 
stated they're going to be stuck with what happens here. She stated it is not just one subdivision. 
She stated ifthis is going to be the practice from now on, it is time the Plamhg Board or the 
Town Board step in and plug the loophole. 

Paul Dobelstem - 32 Parkway Drive 
Mr. Dobelstein stated he was happy to hear the truth come out tonight about the King Road 
sewer improvements, even ifit happened by accident. He stated at the inception of Udion Square, 
they had quite a go-around about that project because those of them that were trying to help the 
Board keep an eye on what was going on down there at the Union Square project, had suspected 
for a long time that there were a lot of people waiting for a sewer to come through for their 
benefit. Mr. Dobelstein stated however, when they approached John Graham and had a big 
meeting with John Graham to bring up those concerns, his words to them were, "There is nothing 
in the King Road extension or improvements to enhance fbture development. They are merely 
trying to solve existing problems." 

Mi. Dobelstein stated now, he would suggest that ifthis kind of thing is going to go on along 
King Road, he would suggest that maybe someone fiom the Planning Board, posaily also fiom 
the Town Board, should get together with the County and determine who has the truthful story 
on the status of the volume capabilities of the King Rqad sewer. Mr. Dobelstein stated they were 
told point blank that King Road improvements to the sewer trunk had nothing to do with 
addressing fbture development of any kind. 

K h p  Kaupelis - 110 King Road 
He stated his house is about to get a historic facelift soon, he hopes. Mr. Kaupelis stated his 
property is to the west of this development, and three of the lots border his property line. I 

Mr. Kaupelis stated after dealing with a developer who built to the east of him and to the north of 
him, these developers are a breath of fresh air, personally. Mr. Kaupelis stated so other than the 
fact that he hates to see the green space lost, he has no problem with this project. 

Rick Tandy 
He stated he lives in one of the previous Springbrook subdivisions that Si Howarth built. Mr. 
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Tandy stated himself and some of his neighbors bought what would have been the subdivision 
right behind them for basically a forever wild type of area. Mr. Tandy stated he guessed right 
now he did not have a problem with The James Group's application for where they're building, but 
there is a proposed project that is going to tie m with Parkway Drive sometime m the fiture. Mr. 
James Perna mdicated that on the plans. 

Mr. Tandy stated all that property is gomg to back up against their land, and they're on the low 
side. He stated when they bought the property, the Town Board at the time basically wanted an 
easement on their property. Mr. Tandy stated he just wants to make sure whoever builds m the 
fitwe there doesn't come over and impact their land since it's pristine. 

Mr. James Perna stated he thought they have a drainage easement on that property, basically. 
John Cross stated ifthey don't, ifthey have that concern, that w3l come up again. Mr. Tandy 
stated they'll be back. He stated he just wanted to bring it up now, because he knows Jim Perna is 
aware of it. Mr. Tandy stated he was really sorry Perna is not building the houses. 

Mr. James Perna stated like he said, they're domg the best they can and they will probably build a 
few houses m there. Mr. Tandy stated he looked at their houses back when he bought where he 
did. Mr. James Perna stated he thought he built the Tandys' house. Mr. Tandy stated they almost 
did. 

Mr. Tandy stated they have two drainage easements on their land right now. He stated they have 
the original easement for drainage right behind the standard builder's lot and then when they 
bought that extra land, they have another easement back there. He stated the land that whoever 
builds back there is on a higher table than where they're at. He stated he did not want to see any 
scalping of their land to enhance somebody else's project. He stated he just did not see where it 
would be necessary anyway since they're downhilt 

Mr. Tandy stated one of the things that concerned him m a fitwe project is that the project is 
going to run to the north downhilt He stated he was curious to see how drainage is gomg to get 
handled m that direction without coming in the previous easement that is on the back side of their 
original building lots. He stated that is not an issue for tonight, but he would just make everyone 
aware of it. 

Roger Klick - 17 Mapleton Drive 
Mr. Kzick stated he was concerned about the further development of Parkway. He stated the dirt 
that was dug out of the pond has been deposited back there, and he cannot get anybody to tell 
him who authorized it, if it is legal or not. Mr. Klick stated there is about at least 4 foot of fill that 
has been dumped in there. Mr. Klick stated he has spoken to the Town Engineer about it. He 
stated they do not seem to be able to determine which way water flows there, what effect it will 
have on drainage patterns. He stated he has not seen any p e d s  issued for it. He stated tonight 
is the most he has seen m a way of plan for development. 

Mr. James Perna stated the proposed plan has been around. Mr. Klick stated but there was 
nothing as far as drainage, what they will do with the water there. Mr. James Pema stated he 
would address that real quick. He stated he would give a real quick summary that may not be 100 
percent right. 

Mr. James Perna stated as fhr as he knows, the water meanders down and comes through where 
he mdicated on the plans and hits the pipe that is gomg across. Mr. Klick stated,now that i s  the 
only choice it wdl have. He stated he thought m the past before that fill was in there, it 
meandered off to the north. I 

Mr. James Perna disagreed. Mr. Klick stated he begged to diff'ier. He stated he thought it 
wandered off to the northeast. Mr. James Perna stated whatever has to be done to make the 
drainage work in that subdivision, they're going to do it. 

Mr. James Perna stated he would fist state real quick, the pond that they did build has already 
given everybody a lot of relief in that subdivision. Mr. Klick stated the pond is 111 He stated 
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fiom this point on, it will not do any good to anyone other than the geese. Mr. James Perna 
stated the water that that pond is holding, the downstream residents, the people along King Road, 
everyone of those people, their backyards are dry since they did the pond. He stated there were 
people concerned on King Road that thought their basements would get flooded out. He stated 
they’re all happy. He stated their septic systems are working again. He stated it was a great 
improvement. He stated it was something they did not expect to do. 

Mr. Klick asked where is the storm sewer for that portion of Parkway going to drain. Mr. James 
Perna stated he did not want to be held to what he was going to say, but most is gomg where he 
indicated on the map. He stated the rest of it they will have some type of retention back there. 

Mr. Klick asked could he hear an answer to that fkom Avery Bonnerwith. Mr. Fitzgerald asked 
Mr. Klick where is his parcel located. Mr. Klick indicated where his parcel is. Mr. Fitzgerald 
stated Mr. Klick has a deep lot. Mr. Klick stated that was correct. 

Mr. Fitzgerald stated everything south of Lot 121 and 100, that will drain to that pond. He stated 
that includes a couple pipes extending, Mr. Klick asked ifthe elevation will be raised where he 
indicated on the plans, Mr. Fitzgerald stated about 13 feet down now they have the man holes. 
He stated they need them that low now so they can pick up that water. He stated that has 
certainly been looked at. 

Mi. Klick asked the north, where will that drain to. Mr. Fitzgerald stated the north, the small 
portion, way back when this got final approval, it was indicated there will be a pond in the area he 
indicated on the map. 

Mr. Klick stated they say hal approval, He stated he has been to the Building Department on 
several occasions and they have never been able to show him any map other than the one of the 
overall development. He stated so he questions the final approval status, ifthe Town doesn’t even 
have a map ofthe final. 

Mr. James Perna stated those are the ones that Don Avery did years ago for Duncan *Hill and 
Earthborn. Mr. Klick asked why doesn’t the Town have them. Mr. Valerio stated Mr. Klick 
should ask the Town. 

Mr. Klick stated he was concerned about the drainage of that water fiom the north part. He 
stated that will run through his property. He stated water fiom the south may drain through his 
property. Mr. Klick stated at some meeting m the past promises were made that no additional 
water would come his way. He stated it looks E e  more is going to come his way now. 

Mr. Fitzgerald stated ifhe could address that, there is de-ely not gomg to be any more. He 
stated if anything, they’re actually takhg away the water that will come onto Mr. Klick’s property. 
Mr. Klick stated they needed to convince him. Mr. Fitzgerald stated all of the water fiom the 
houses that is downspouted out to the storm travels along the road and will empty out into the 
pond. He stated that takes care of everything in the back of the houses. 

Mr. Fitzgerald stated as far as rear yards, they’ll put catch basins in the rear yard with swales. He 
stated those catch basins will take care of all of their water, so it won’t drain on their property. 
Mi. Klick asked the catch basins drain to where, Mr. Fitzgerald stated to the fkont storm. 

Mr. Klick stated all of the water draining to the south will not affect him, but to the north it will 
be coming on his property. He stated so the water drakhg to the north and to the storm sewer 
will eventually come through his property. I 

Mr. Fitzgerald indicated on the plans where there would be a pond that will have a control 
feature. Mr. KJick clarified it will not connect to the erriSting storm sewer on Parkway now. Mr. 
Fitzgerald stated that was correct. Mr. Klick stated that should be noted for the record. 

Ray Bleier stated they have to come in for the sections. Mi. Valerio stated every section, yes. 
Ray Bleier stated at that time the engineer will desnitely review all this. 
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Mr. James Perna stated the pond is three times bigger than what was required originally. Larry 
Nissen stated he did not know but he thought they designed it for 50-year storms. Mr. James 
Perna stated what was there 20 years ago, the one that Roger Hill built was not even a 10-year 
storm pond. He stated it was a little pool and that was the pond for Springbrook. He stated he 
was involved in it back then, He stated what he was tryhg to say is what they have done is they 
have built a system to help everybody out. He stated that was something that the Board made 
them do. 

Mr. Klick stated he did not want more water than now. Mr. James Perna stated Mr. Klick is 100 
percent better than what he was to begin with. Mr. Klick stated no comment. Mr. James Perna 
stated some of Mr. Klick's yard is not level, and he can't do anything about that, but the water that 
was draining is being picked up now. 

Mr. Klick asked why there is no evidence of any silt barriers anyhere on the development to the 
north. He stated he saw silt laden water running in the storm sewer now. He stated it is runoff 
fiom the north part where they have graded. He stated during a good rainstorm, it collects there 
and runs into the existing storm sewer on Parkway, loaded with silt. He stated he saw it coming 
out in his backyar4 with no silt barriers anywhere that he could see. 

Mr. James Perna stated he would check into that. Mr. Valerio stated they'll look at that. J o h  
Cross stated they'll get their Town Engineer on that. Larry Nissen stated he would ask their 
inspector to check into that. He stated that is something that should be maintained. 

Mr. Klick stated there aren't any there. He stated they have to be installed. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

John Nowicki stated he had has two areas he would like to discuss. He stated this application, 
because of the water, has sort of gone over the damn on tbis a little bit. He stated he would like 
to suggest that the applicants provide the Chairman of the Planning Board with possiily a letter 
along with a package of information fiom Ryan Homes, a package consisting of cut sheets of the 
style of homes that they're marketing and selling in this section and the price ranges. 

John Nowicki stated his second point is he would like to direct to their legal counsel, Mr. Keith 
O'Toole, that in the future, and when they get into a Situation where they have a subdivision that 
comes before them by a reputable builder as The James Group or Pema Homes are, that they have 
some form of protection, whether it be through a condition or a resolution of some type asking 
those builders and developers ifthey're going to sell off lots or change the mode of operandi of 
this project or any project, that they come back before the Planning Board and apply for a 
reapproval. 

Keith O'Toole stated the answer to that is he thought that would be legally difEdt. He stated 
they regulate land. He stated they do not regulate ownership. 

John Nowicki stated as long as he had his comments on the record so people know where he is 
coming f?om 

Dario Marchioni asked do they regulate architectural styles or anything for homes. Keith O'Toole 
stated they regulate architecture in a limited sense under the SEQR regulations, but they do nbt 
choose Dutch Colonial or Victorian or anything like that. He stated they don't have an 
Architectural Review Board for those regulations. 

John Nowicki clarified it was not being said the Planning Board cannot hire an architect at the 
developer's expense to design a project as to the material of the homes. Keith O'Toole stated he 
would want to see a more spe&c instance of what is being proposed to see if it falls under the 
SEQR umbrella rather than architectural proposat 
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John Nowicki stated the Planning Board hasbefore it a proposal to provide architectural review 
services. Keith O'Toole stated the Town Board can certainly adopt regulatipns to that effect. 

John Cross asked Keith O'Toole is it proper to ask the applicant to provide cut sheets fiom the 
purchaser of these lots for a type ofhome and price range of house. 

Keith O'Toole asked Mr. Hall ifhe would be correct m assuming that his client has no objection 
to providing a marketing package fim Ryan Homes. Mr. Hall stated he thought they need to 
know more specifically what the Planning Board is looking for. He stated but m a sense of 
providing a package and then the Town approves or disapproves, then he would start wondering. 
He stated they have to make the Building Inspector happy on an mdividual home, ifit meets the 
codes, but ifthey gave the Town Ryan Homes' price ranges and cut sheets and someone at the 
Town didn't like it, he guessed the question is what then. He stated outside what the Building 
Inspector does, he was not sure where they would go with that. 

Keith O'Toole stated as he understood the condition, the condition is the applicant would provide 
a copy of the marketing materials. He stated it is not that those marketing materials be 
subject to Planning Board approval. Mr. Hall stated on that basis, he did not think they would 
have a problem. 

Ray Bleier asked Larry Nissen ifhe wanted final engineeis approval. Larry Nissen stated as 
standard procedure, he would. 

Mr. Klick stated there seems to be 
asked ifhe was reading the map correctly. Mr. Fitzgerald stated for this phase, yes, there is until 
they do a fiture phase when that will be leveled out. He stated it is 1 on 5. 

awfully steep slope north of the proposed development. He 

Mr. James Pema stated that is where the hill is. He stated it is a hill right now. Mr. U c k  stated it 
looks to be more than the existing hilt Mr. James Perna stated there is a big hill there. Mr. 
Fitzgerald stated they have to cut out a portion of the hill, slice the top off it so they don't have a 
steep road going up. 

Mr. Klick asked were the closely spaced paralegal lines on the plan what the grade will be or is. 
Mr. Fitzgerald stated that is what it will be for this phase and then the next phase they'll cut it flat. 
He stated it is 1 on 5, so it is not like it is vertical. He stated the Town code is 1 on 3 minimum. 

DECISION Unanimously approved by a vote of 6 yes to 1 no (John Limbeck) with the 
following conditions: 

1. Pending approval of the Town Engineer. 

2. Applicant to provide cut sheets fiom Ryan Homes. 

7. Application of Pema Homes, Inc., owner; 849 Paul Road, Rochester, New York 14624 for 
final subdivision approval of 13 lots to be known as Chestnut Section 8 at property located at 
100 Foxe Commons in PRD zone. 

8. &plication of Perna Homes, Inc., owner; 849 Paul Road, Rochester, New York 14624 for 
preliminary site plan approval to erect 13 townhouse buildings consisting of 52 units at 
property located at 100 Foxe Commons m PRD zone. 

John Nowicki stated he would be stepping down off the Board because of a possiile confiict. 

Jamie Valerio was present to represent the application with James Perna; their attorney, Steve 
Hall, Jeff Bonnerwith, with Avery Engineering; and Chris Santdlo, their landscape architect fiom 
Passer0 Associates. He stated Pat Morabito, their architect, was supposed to be present, but it he 
may not make it. 

Mr. Valerio stated they were present for revised preliminary and final for the 52 townhomes at 
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Chestnut as the agenda states. Mr. Valerio stated they have put together their team to be sure 
they covered all of the bases and be sure they bring the Board a top quality product. 

Mi. Valerio stated Perna Homes has a long history in this Town of contriiuthg quality growth to 
residential and commercial development m conutlxlnities like Whispering Winds, Sunset Hill, Pines 
at Wildwood, Clay Hill Farms and jomt ventures at Wellington and Pumpkin Hill, not to mention 
Davinci Drive and Florentine Way. He stated they have done the Colt Run community m 
Penfield. He stated they are the developer and owner of the Village Park OEce building m Chili 
Center, and more recently have been involved m building other commercial developments such as 
St. Pius x Credit Union and the Glue Factory m North Chili 

Mr. Valerio stated this represents a culmination of a very long involvement m the Chestnut 
community. He stated the land comprising the entire Chestnut Subdivision was subject to zoning 
change as mdicated on the map before the Planning Board. He stated it was rezoned m May of 
1986 fiom R-1-20 zone to Planned Residential Development under Section 281. 

Mr. Valerio stated the zoning change was effected for specific purpose of 263 homes mcluding 
105 townhomes. He stated that was a type of multi-family development which is allowed m PRD. 
He stated that type of zoning allowed them to move away from the traditional grid pattern design 
to a cluster housing with significant open green spaces and w h a y s .  

Mr. Valerio stated a comprehensive Draft Environmental Impact Statement for the entire 
subdivision was accepted by the Town m scope and content at the time of rezoning, and m August 
of 1986, the Town Planning Board granted Perna Homes preliminary approval for the entire 263 
lot subdivision, mcluding 158 single-My homes and 105 townhomes. He stated they proceeded 
with final approval for the first phase of 37 lots m November of 1986, and they have been under 
continuous construction ever since through seven previous sections of homes. 

Mr. Valerio stated as they have approached the Planning Board for final approval on previous 
sections, they had discussions as to townhome construction depending on market conditions at 
the time, and they did indicate that they could do townhomes and they would be fiivorably 
received. He stated therefore, they were reserving the option to construct townhomes m later 
sections all through that application process. He stated they did, m fiict, obtain hal approval for 
23 townhomes m Section 5 in June of 1989, so the Planning Board, and many of the current 
members that were on the Board at the time, did grant them hal approval for 23 townhomes m 
this subdivision in June of 1989. 

Mr. Valerio stated they later applied and obtained a revised hal subdivision approval for 
single-familv construction based on the market conditions at that pomt. He stated they choose 
not to do townhouses at that time. 

Mr. Valerio stated there is a market for townhomes at this pomt, especially the one-story 
townhomes. He stated there is a need for one-story living with the mature adult market, and 
certainly ranches and townhome projects like Pumpkin Hill, for example, sell in a typical time 
fiame of 30 to 60 days. 

Mr. Valerio stated they know there is a big demand for these. He stated they had a lot of demand 
for ranches and singlefamily homes m the past year or two. He stated the population is aging, 
and 26 of their townhomes, half of the 52, will be one-story, first-floor bedroom units. He stated 
they actually have five serious buyer prospects for those. He stated that is how good that market 
is. 

Mr. Valerio stated the two-story units are for the single, young professional, basically young 
couples, maybe a kid or two, probably none. He stated the market for that lives m places like the 
new apartment projects m the area: West View Commons and Blueberry Hill. He stated, theyre 
paying $1,000, $1,200 a month and get no tax benefit fromthat rent. He stated they can move 
mto one of their two-story units and get the benefit of tax ownership. He stated that is the 
market for that. 

I 
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Mr. Valerio stated as originally planned, the lots in the Chestnut Subdivision are covered by two 
separate homeowners. He stated the Chestnut HOA covers Sections 1 through 5 and four lots m 
Section 5-B. 

Mr. Valerio stated the Hunt Hollow HOA covers ten remaining lots m Section 5-B and all of the 
remaining sections of the subdivisions, including the townhomes. He stated both Homeowners' 
Associations were subject to no action letters issued by the New York State Attorney General's 
Office and based upon applications which were specifically providing for 105 townhomes m the 
subdivision. 

Mr. Valerio stated they turned the Chestnut HOA over to the homeowners m 1993, and they'll 
start the process for the turnover of the Hunt Hollow HOA shortly. He stated it is important to 
note the plan before the Planning Board tonight will result m a reduction of the total density of 
the entire subdivision from 263 to 252 homes, and a reduction m the number of townhomes fiom 
105, as orighally approved, to 52. 

Mr. Valerio referred the Board to the elevations and the floor plans. He stated they would have a 
four-unit building, typical four-unit building with a few variations. Mr. Valerio stated the end 
units would be onestory ranches, and the center units would be the two-story units. He stated 
the end units would also have the ability to add a second floor, which is shown on the floor plans. 
Mr. Valerio stated they can actually add bedrooms upstairs m the ranches and they become like a 
mini cape. 

John Cross asked is that gomg to be built as attic space. Mr. Valaio stated it just has a very high 
truss structure. He stated it would be trussed, and ifit is a second floor, if someone opts for the 
second floor, they'll do it with conventional framing, deck, 2 x 4s, the whole thing. He stated 
there is a lot of roof there, a lot of attic. 

Mr. Valerio stated the high roof is one of the architectural characteristics of these units. He 
stated they could drop the roo& 10 feet and they would still have roof coverage, but they would 
not look as nice. 

Mr. Valerio stated there are 13 buildings on the site plan, which is shown on the colored plan 
before the Planning Board. He stated 13 times 4 makes up the 52 units. 

Mr. Valerio stated in the past month they basically did a mahg .  He stated he thought it was late 
November, possiily early December. He stated they invited everyone who lived in Chestnut, 
everyone. He stated they thought they missed one street, so they did a second mailjng to one 
street because they thought they missed a few people, He stated they set up meetings. He stated 
they gave the people opportunities to come m to talk to them He stated they set up four 
meetings. He stated actually they had a fifth meeting just this Friday, He stated they had a 
few people that couldn't make the other four, so they set up a last-minute meeting. 

Mr. Valerio stated they heard concerns, they discussed what they were doing with the residents. 
Mr. Valerio stated they probably had at least 50 people come to the meetings, which was very 
productive. 

Mr. Valerio stated the people had some concerns. He stated he would give a summary of the 
concerns that they were able to address. Mr. Valerio stated the rear elevations of the building 
was a concern. He stated everyone m Chestnut is going to be looking at the back side of the 
buildings mostly unless they're on the street. 

Mi. Valerio stated they rendered a rear elevation. He stated it is a pretty elaborate rear elevation. 
He stated it would have gables, double windows and shutters, which one does not usually see on 
the rears or sides of homes. He stated maybe people don't notice it, that they don't see them very 
ORen. 

I 

Mr. Valerio stated the rear elevations will have decks with railings shown and nice architectural 
lines. He stated there would be the high roof line he talked about. He stated underneath that roof 
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line they can build bedrooms, that is how big it is. He stated that is because they have about an 8 
or 9, maybe 10,12 pitch on some of the units, so they get the high rooc the c u b  appeal that 
creates the perception of value that they want to create with these townhomes at Chestnut. 

Mr. Valerio stated so they have done the rear elevation. He stated people were concerned about 
that. He stated that was their answer to that. He stated he thought is it a very nice elevation that 
will look nice from the rear. 

Mr. Valerio stated the other thing was the residents asked about landscaping on the perimeters of 
the area. He stated not only have they added landscapmg, on the perimeter that boarders the 
homes, there would be extensive landscaping along that line. 

Mr. Valerio stated but they also had a concern fiom some of the people on Ivan Commons 
regarding they weren’t backing up to a common area, that they were backing up to lot lines. He 
stated they bordered the lot lines. He stated what they were able to do is shorten up the 
townhome lot lines. He stated some of the residents may not realize that yet. 

Mr. Valerio stated behind two homes he indicated on the plans they have now added a large 
common area, a green space that was not there before. He stated in addition to the 20 foot green 
space that they’re landscaping very heady, now they have an existing common area connected to 
the new one all of the way around. He stated there would be a common area touching every lot 
on that cul-de-sac. Mr. Valerio stated again, they were able to do that, add a lot of landscape 
buf€er to do that. 

Mr. Valerio stated the other thing they did was they were questioned about the walkways, some 
of the paths. He stated they planned on adding a section to Hunting Spring, an asphalt path and 
connecting it down to an existing path down where he indicated on the plan on the overall map. 

Mr. Valerio stated the suggestion came up that they add a path out to the cul-de-sac, which 
makes sense, because the paths are short connections between streets. He stated so they added a 
path and just happened to place an opening where they can place the path right into the 
cul-de-sac. He stated literally somebody can start at the spot he indicated on the plan and walk 
through paths and cross paths and end up on the cul-de-sac for the townhomes, the back way, 
through the paths just by crossing two streets. He stated so they added more sidewalks as a result 
of that discussion. 

Mr. Valerio stated there was a reference to discussion about the intersection he indicated on the 
plans, in reference to stop signs. He stated they’re proposing additional stop signs for that 
intersection, and maybe some of the other intersections he indicated on the map. He stated 
they’re more than happy to do that, as long as Joe Carr &d his department go along with that. He 
stated they think that would be a good idea. 

Mr. Valerio stated they were talking about landscaping on the units. He stated originally they 
thought they would do some landscaping, but they added landscaping to each unit. He stated it 
would be part of the price. He stated it would not be part of a program or anything like that they 
have done in the past. He stated it would be actually built into the price of the unit. He stated the 
townhome owners will get trees and shrubs on the fronts of their homes and some on the back of 
the homes, too. 

Mr. Valerio stated there was a reference to security. He stated the residents asked them about 
security. Mr. Valerio stated they’re adding a couple of streetlights. He stated tlie street probably 
would have had one or two normally. He stated they will h o p e m  have three or four. He stated 
they’ll have more streetligjhts on that street to add more fight, and one down at the end. Mr. 
Valerio stated there is a little access to the green area also right where he indicated on the plans. 

Mr. Valerio stated all of that is what they hope will convince the Planning Board and the residents 
that they are still committed to continue their long-term commitment. He stated for over 20 years 
he has been doing this with Jim Perna, to provide quality residential development and 
construction. He stated he means development and construction, because their construction 
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quality will be no less than anythhg they build into any of the homes they build in Chestnut. 

Mr. Bonnerwith stated as a result of their meeting with the residents, there were some concerns 
raised regarding tr&c fiom this proposal He stated he had prepared a su~mary  and provided it 
to the Town Engineer for his review. He indicated on the plans the loop to the south and west of 
the cul-de-sac that they’re talking about now. He stated under the previous proposal, that enthe 
loop was planned for townhouses, and those were to be five units per block, as opposed to what 
they’re proposing now of four units per block. He stated what they’re looking at is the previous 
proposal versus this one is there is now currently single-hdy units within that loop, and with the 
townhouses now on the cul-de-sac, it is pretty much just a ilip currently versus what was 
proposed. 

- I 

Mi. Bonnerwith stated he did get a chance to look at the DEIS. He stated he had a copy of the 
section prepared by Bergmann Associates back in 1985. He stated he looked at the numbers 
generated basically. He stated in his view, the biggest impact would be the intersection with 
Sotherly Place and Mae Meadows. He stated everything fiom the loop and the cul-de-sac has to 
exit at that point going over to Chestnut Ridge and out to the expressway or down Paul Road. 
He stated basically that is the intersection in his mind, the most important one to be looking at 
with this proposal. 

Mr. Bonnerwith stated he took the traBc rates at that t h e  and compared them to the current ITE 
standards, which are the same, and he came up with numbers of 35 vehicles at the peak hour in 
the a.m. leaving that intersection, and during the p.m, entering that intersection would be 37 
vehicles during the peak hour. 

Mr. Bonnerwith stated under the current proposal, a.m. leaving that intersection would be 37. He 
stated that is an increase of two vehicles. He stated and during the p.m, entering that would be 
40 vehicles during the peak hour. He stated that is an increase of approximately three. 

Mr. Bonnerwith stated putting that in terms of how long between vehicles, they’re looking at if 
they were to take an average, it would be a little under t3vo minutes, no matter how they would 
look at it, by the time they round it. He stated it is something that is just not even noticeable over 
an entire hour. 

Mr. Bonnerwith stated the drainage for this is very much consistent with the overall 
preliminary. He stated once they start getting into the cul-de-sac, their drainage goes to that 
pond, which is in place currently. Mr. Bonnerwith stated they will be proposing a controlled 
structure up at the northeast corner of that pond during their hal site plan for the Town 
Engineer‘s review. 

0 

Mr. Bonnerwith stated the sanitary, again, there was a stub left fiom he believes it was Phase 4, 
and that would be dedicated over to Pure Waters, and their sanitary will be tying into that. He 
stated that is currently under their review just to verifjl capacity on that. 

Mr. Santillo stated there are essentially two parts to the landscaping plan. He stated one would be 
the overall buffer area and then the foundation plantings. He stated starting with the overall, the 
goal was not to create a fence or a physical barrier they would need to cross but rather a visual 
barrier. He stated they have achieved that through a fairly mature selection of variety of 
evergreens, including Austrian Pines, spruce and jjr, various species that are available to them in 
heights of a minimum 5 feet up to 10 feet ifthe Board selects them. 

I Mr. SantiUo stated the goal would be to group them so they have all pines or fis or spruces 
together, not just one of each, so it will look a lot more natural. He stated then they would also 
intersperse the evergreens with some heavy dense shrubbery material, too, because as an 
evergreen ages, it does tend to lose some of its lower branches, so they’re tryins to think ahead of 
the game in that respect. 

Mr. Santillo stated with the combination of the evergreens, the heavy deciduous, shrub masses 
and evergreen trees to provide visual interest, they have created a fairly extensive buffer fiom the 
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townhouse area to the common area as much as possiile. He stated they have tried to locate the 
buffer m the common area wherever possiile except where utility conflicts are. He stated there is 
a catch basin directly behind Lot 80 there, and another one that enters off the site between the 
two where the path is. 

Mr. SantiJlo stated they're also planning on putting various height berms back there using the spoil 
from digging the basements to create anwhere f?om a 2 to 3 foot berm. He stated essentially that 
is all the height they have available to them since they have a very shallow yard to begin with, and 
to create a 3 foot berm takes about 21 feet, so they really don't have the backyard to spare in that 
respect. He stated they did not want to take common area for berms. He stated they will use the 
spoil fiom the bdding and when a basement is being dug, they will create a berm at that point m 
time. 

l 

Mr. Santillo stated the foundation plans are varied for each entrance. He stated he tried to give 
them each an identity, and along with the four separate entrances, they also have two schemes, an 
A and a B. He stated there will be variety m the exterior of the unit since the residents would 
have a choice in the type of landscaping they would get, or at least to vary it between buildings so 
it is not exactly the same, no matter what. 

John Cross asked on the 490 side of the project, will there be any plantings proposed. Mr. 
Valerio stated there is a very large berm there now. He stated they built that over 12 years ago. 
He stated that berm is covered with crown vetch, which is that permanent ground cover with the 
little purple flower. He stated there are also some weeds entangled m there, but they don't plan 
on adding any planting to that. He stated they'll grade and seed up to the berm as far as they can. 
go, within reason, but the berm itself is there to provide a break, visual and otherwise from the 
highway, and that is exactly what they wanted to do. He stated they may add a few trees behind 
these units. 

Mr. Santillo stated the foundation plantings would be four crab apples per unit, two in the fiont, 
two in the back just to break up some of the space visually and with. the vertical element there. 
He stated and agah, the species of crab apple, there are about 2,000 of them, so ifthey needed to, 
they could vary them or use them as a llnifvinn element. 

John Cross stated for sound barrier purposes, visual impact and/or the marketing of the unit, it 
might be nice to have trees there. Mr. Valerio stated visual maybe, but sound won't do much. He 
stated they don't get the concrete barriers like they do on the east side. John Cross stated he 
would rather see trees there than concrete. 

Mr. Valerio stated honestly, he was not opposed to it, but he thought what they did was they 
really went fairy heavy on the homeowners' side and they more or less doubled it fiom what they 
were originally going to do. He stated he thought when the Conservation Board looks at it, they 
will see it is fkirly extensive. 

Mr. Valerio stated he was not opposed to doing plantings where it was suggested ifhe needs it to 
market them, but at this point, he would rather just focus on the other areas. Mr. James Pema 
stated the homeowners can plant their own, too. Mr. Valerio stated that was true. He stated the 
mdividual homeowners are allowed to do plantings ifthey want. He stated ifit helps them sell the 
units, they're going to do it. 

Mr. James Perna stated that berm is 20 feet tall. Mr. Valerio stated it is 80 feet vyide at 'the base. 
He stated it is huge. He stated they built that berm a long time ago. 

MI. Valerio showed the Board an aerial photograph of the Chestnut community. Mr. Valerio 
stated there are evergreens on the other side of the berm, quite a few actually. 

I 

Mr. Valerio stated he just wanted to say a few words about architecture. He stated he thought 
their acbitect might show up, but he had a previous engagement. 

Mr. Valerio stated there would be units of four, nothing larger than that, because that becomes 
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unmanageable and diflidt. He stated they think four is perfect because they can also get 26 end 
units that way which gives them the opportunity to build a lot of onestory units, which is what 
they wanted to do. He stated that is a perfect mix. 

Mr. Valerio showed the Board the floor plans. He showed the Board on the plans an optional 
second story on top of one of the ranches. He stated it could be two bedrooms and a bath, or a 
walk-in closet, or a bedroom and a loft with an overlook into the two-story living room. He 
stated the plan interior has a nice feature of the large bedrooms, walk-in closets. He stated there 
would be master baths, first-floor laundry, powder rooms and sizable kitchens, because the people 
moving in these are certainly not wanting to move into an efficiency kitchen. He stated these 
would have a comfortable kitchen. 

Mr. Valerio stated there would be large dining areas because many people don’t just bring dinette 
sets. He stated many people are giving up a dining room when they move, so some use that 
dining area with their dining set. He stated they had that experience in some of their previous 
townhome sales at Pumpkin Hill 

Mr. Valerio stated there is a C and a D unit for the onestory units, variations. He stated nothing 
changes to add that second story except the price goes up. 

John Cross asked what is the square footage on the onestory versus the two-story. Mr. Valerio 
stated the onestory units were listed as 1180. He stated they will actually be about 1200 when 
they’re done. Mi. Valerio stated the second floor adds 500, so they’re up to 1680. He stated the 
two-story units would be 1385,1400 basically, and that’s typical. He stated the two-story units 
also have very large kitchens. 

Mr. Valerio stated all of the units would have cathedral ceilings in the living room. He stated 
every single unit has a French door out to the back patio or deck. Mr. Valerio stated the 
two-story units have either two walk-in closets upstairs or they can actuaUy put a laundry room 
on the second floor near their bedrooms in the two-story units which is an option a lot like. 

Mi. Valerio stated the ranches all have laundry rooms on the first floor. He stated and the 
staircase has the landing, and the railing overlooks into the high ceiling living room. 

Mr. Valerio stated in one of the units on the rear elevation one can see there would actually be 
transom windows. He stated the transom windows on the rear elevation would be similar to the 
transoms in the Town meeting room, with windows above windows. He stated they would not be 
quite as high as in the meeting room, but they would be very high. He stated that the cathedral 
ceiling with the transom window gives a dramatic effect and it adds a lot to the exterior 
appearance. 

Mr. Valerio stated the exterior of the buildings would be very nice m the back. He stated when he 
saw the rear elevation at first glance, he took a look at it and it looked like the fiont of a 
townhome building to him He stated he just picked the rear elevation drawings up today because 
he had the architect do it just in the past week. 

John Cross asked what type of material would they be using on the siding. Mr. Valerio stated it is 
all maintenancefiee siding. He stated it is vinyL He stated it is top quality. He stated it is the 
equivalent of Alcoa Brentwood or equal. Mr. James Perna stated it is what they use on their 
houses. Mi. Valerio stated that siding has a Wetime warranty on the product. 

Mr. Valerio stated the windows would have Metime warranty on all of the seals, all of the 
glass. He stated ifthe Planning Board was concerned about quaby, that seal is a laminate and 
low E Argon gas. He stated there is a low emissivity on the glass that prevents heat transfer 
and low E Argon gas which slows heat transfer, but the seal on that glass is guaranteed for 
life. 

Mr. Valerio stated also the roof would probably be a 25-year roof. Mr, Valerio stated the high 
roof lines, high pitches could be dropped 5 feet at peak level, but the pitches are there to create 
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the perception of quality and to create what they want it to be at Chestnut, a very nice premium 
townhome. 

Mr. Valerio stated the fiont elevation would have all brick on the bottom on every unit. He stated 
&om garage to garage, will be bricked. He stated there would be radii over the doors, which are 
expensive little features, gingerbread that adds class to the building. He stated the little scallops 
are actually a wood shank look but they're vinyl. He stated they are on the Glue Factory m North 
Chili He stated they go for about $250 a square. He stated that is four times the cost of vinyl 
siding, the best vinyl siding one can buy, but they'll do some on the front to give it a little 
excitement. He stated they're adding window headers and projected vents with the little brackets 
underneath. 

Mr. Valerio stated the landscape picket fences will create a little court yard effect m between the 
units as one enters, so that each person will have his own little court yard. He stated they these 
will all be landscaped. 

Mr. Valerio stated the plan before the P l d g  Board shows all of the landscaping that they have 
laid out for each &. He stated that has all been laid out and species have been selected. 

Mr. Valerio stated he has driven through some townhome projects that look like mini storage 
facilities where it is all garage in front and people can't find the fiont of the unit. He stated he had 
people say that to him about a project that they went through last week when they came to look 
at this project. He stated he did not prompt them. Mr. Valerio stated to him the garages can be 
overwhelming, so they tried to treat the garage architecturally so it doesn't overwhelm the front 
of the building. 

Mr. Valerio stated there would be 20 feet between the fices. He stated the two single garages 
would be m the middle. He stated the end units would have the two-car garages, not a onecar 
because that is a premium feature that they think especially the mature crowd, they want the 
two-car garage, even ifthey don't have two cars. 

Mr. Valerio stated they have gone all out to make these premium townhomes, and they obviously 
put a lot of pressure on price. He stated they have to be able to market these, too. 

Mr. Valerio stated m terms of dollars, he would like to do pre-construction pricing, which is 
always a little lower than they actually end up selling for because they have to have a lead. He 
stated he would like to start something around $1 19,900. He stated he might even say they might 
offer something at $1 15,000, but he thought on their two-stories and ranches, typically they want 
to be around $120,000 to $130,000, and that would fit m very well with the program. 

Mr. Valerio stated he has looked at a similar project. He stated there aren't too many townhome 
projects around. He stated there is a big demand for them and there is not many of them m Town. 

Mr. Valerio stated the one that they did look at was Amber Wood on Long Pond Road, across 
fiom Park Ridge Hospital. He stated they have 27 sales there, but the one-levels are averaging 
about $1 18,000, and their two-stories are in the high $120,000~. He stated their range is 
$114,000 to $15 1,000, but they're right in the $120,000~. 

Mr. Valerio stated they would like to be m that $120,000 area on everything. He stated obviously 
they would like to be higher, but they have to be able to market them. He stated reaJisticaUy they 
might have to start lower to get attention, but with all of the things they're putthg m the homes to 
make them premium townhomes, the pressure on price is nowhere but up, and that is not 
necessarily good fiom the standpoint of they're trying to sell them, too. He stated they don't want 
them sitting there. 

I 

John Cross stated on their original sketch for approval they had a proposed recreation building 
and POOL He asked could they show them where that is gomg to be and what their plans are. Mr. 
Valerio stated that was where he indicated on the plans. He stated it is gone. 
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Mr. Valerio stated first of all, there would be 52 townhomes, not 105 any more. He stated so 
economically, it is very hard to justify a rec center and tennis courts with 52 townhomes. 

Mr. Valerio stated secondly, they didn't set up their Homeowners' Association to handle a 
recreation f8cility. He stated the budget would have been a lot higher, He stated and especially 
with only 52 units, the monthly charge would have been exorbitant. He stated that is one of the 
reasons they didn't do it. 

Ray Bleier asked ifthat was intended then to be just for the townhomes, the recreation center. 
Mr. Valerio stated it was just for the townhomes, exactly. Mr. Valerio stated they were going to 
offer memberships, ifit worked out well, to other people in the community, but they never 
committed to that. Mi. Valeno stated the Chestnut HOA members were all given the rights to 
green space and walkways, but not the recreation center. He stated the Chestnut HOA still has 
the rights to use all of the green space and all of the walkways in the Hunt Hollow area. 

Mr. Valerio stated there is a lot of acreage being given over by this section. He stated once they 
file this, a lot of acreage will be given to the Hunt Hollow Association. He stated no mention was 
ever made that the recreation center would be part of the Hunt Hollow HOA. He stated there 
was no action letter in that regard. He stated and there was never anything more than there was a 
blurb somewhere in their documents that said they would offer membership in that club just to 
Chestnut homeowners, but they would pay for that membership. He stated that was the plan. 

Mr. Valerio stated the point is it is not economically feauile for 52 townhomes versus 
105. He stated it is not necessary to sell townhomes. He stated that is not the reason people 
come to buy townhomes. He stated it keeps their fee way down not having it. 

Mr. James Perna stated the roads are all dedicated. He stated when one drives through a regular 
townhome project that is not a dedicated system, the garages are right on top of the road. He 
stated they might have 15 feet or just barely enough room to park a car in. He stated these are 
actually no Merent than any of the houses in the development that have their own driveways 
that they can park two cars in with no problem, ifnot three. 

Mi. Valerio stated they would be 47 foot deep driveways. Mr. James Perna stated it would be 
like the regular setback of the house. He stated as one drives down the street, it will not be like 
theyre on top of each other. He stated there would be plenty of room for parkhg cars. He stated 
most of those would be double-wide driveways, also. 

Mr. James Perna stated also the road is dedicated to the Town of Chili. He stated the Town of 
Chili will plow this road, which relieves a lot of burden off the homeowners in the townhouses, 
also. 

John Cross asked Larry Smith ifhe had a memo from Joe Can. Lany Nissen stated he had the 
memo. John Cross asked that they review those comments. 

Lany Nissen stated he would read them out loud. He stated Mr. Can had the following four 
comments: "Number one, Who owns the area around the retention pond? I do not see any 
easement boundaries; Number 2, There should not be any concrete gutter ring or island in the 
cul-de-sac; Number 3, How close will the end Unit building wall be to the high water level of the 
pond?; Number 4, What is the proposed driveway arrangement for these Units? Historicasly, this 
type of development results m difEicultis with both mow storage and on-street parking because 
of the numerous driveways per 100 foot of roadway, in this case along both sides of the road. If 
this plan is approved I would recommend that the Foxe Commons road be private. The 
Homeowners' Association could better manage these expected difliculties." 

' 

Mr. Valerio stated he did not think there is going to be a ring in the center of the cul-de-sac. He 
stated it was not planned that way. Larry Nissen stated Mr. Carr wouldn't care ifthe HOA would 
maintain it. He stated he thought Mr. Carr was referring to a solid asphalt surf8ce. 

Mr. Valerio stated the item as fhr as parking goes, this is not like a typical townhome project. He 
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stated they just discussed that they would have 47 foot deep driveways and two-car garages on 26 
of the units. He stated the two-car garages, the 47 feet, plus the 20 m the garage, that would be 
67 feet. He stated six to eight cars no problem could park m the double width driveway. He 
stated the single driveway would hold three to four cars no problem. He stated so parking is not 
as much an issue. 

Mr. Valerio stated as far as snowplowing goes, it is not unlitre any other tomhome project. He 

a dedicated street, but townhome projects, they put the snow where they have to put it. He stated 
they push it to the end of the street. He stated they have a pond there to push it m. He stated 
there is the cul-de-sac for the plow to turn around. He stated it is a dedicated street all built to 
Town standards. He stated it just has a lot of driveways. He stated there is no way they can put 
it m the Homeowners' Association. He stated they do not have the fa- for it. 

I stated Pumpkin Hill is probably not a good example because it has the short driveways and it is on 

Dario Marchioni questioned what Pumpkin Hill is. Mr. Valerio stated it's all private. Larry Smith 
asked how much space is between the driveways. Mr. Vale150 stated there is a place for a car 
between each one. He stated the space between the end unit driveways, &om unit to unit, is more 
like 30 feet. 

Larry Smith asked how much green is between the two. Mr. Valerio stated pretty much the same 
thing. He stated the driveways, 20 feet. He stated the center driveway, nothing. 

Larry Smith stated when they push a snowplow down that street, they would be pushing the snow 
m all of the driveways, and then the people shovel it out. He stated there is not much room to 
shovel it unless they build a pyramid 20 feet high. Mr. Valerio stated they push snow in every 
street on any street he has ever lived on. 

Larry Smith asked how would the residents get a lawn mower to their backyard ifthey don't own 
around the building. Mr. Hall stated the restrictions and the rights that apply give every owner 
the right to traverse the other lawns to get their equipment back around the back. He stated 
everyone would have an easement to get around the back. Mr. Hall stated people obviously will 
have the right under the restrictions to cross driveways to go around the back. He stated he 
thought a lot of people with common courtesy will use the area between the buildings anyway 
instead of gomg on the street. He stated there is an easement to get around to the back. He 
stated they will have to cross backyards anyway, so there are easements to take care of that. 

I 

Dario Marchioni asked were they saying each person will cut their own grass. Mr. Valerio stated 
that was correct. Dario Marchioni asked what if somebody does and another one doesnlt, or will 
they do it all at the same time. Mr. Valerio questioned what happens on any street if somebody 
cuts the grass and the next guy doesn't. He stated the people will probably hire a service. He 
stated they're offering prepackaged services for lawn and snow. He stated ifthey cut the lawn, 
they hire the service or they do it themsehes, it is not d8erent than any other situation except 
they are attached and closer together. 

John Cross stated he thought they need to discuss a little more about storage of snow on Foxe 
Commons. He stated it has been indicated with all of the driveways there that the Town wiU be 
plowing snow into the driveways, and where are they gomg to store it and so forth. He stated 
they need to work on that. 

Mr. Valerio stated the cul-de-sac doesn't have a townhome on one whore section, so there is a 
large area there for the plow to make the turn. He stated there is a large area for storage. He 
stated there is not a house there to be encumbered by the snow, is what he was saying. I 

Dario Marchioni asked how about the exterior maintenance of these buildings in the fbture. He 
asked is that the responsibility of each owner. Mr. Valerio stated it is. He stated it is all covered 
by deed restrictions. 

Mr. Hall stated every homeowner is responsiile for their own exterior maintenance. He stated 
they cannot deviate fiom original architectural material or cover; just to maintain the d o r m i t y .  
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Mr. Hall stated one has to look at any street where they always have the eccentric that they can't 
do anything about. He stated with detached siugle-ihnily dwellings, they can't do a n w g  about 
them. 

Mi. Hall stated in this situation, the Homeowners' Association, the Board of Directors does have 
the power under the restrictions to go to court, ifneed be, and require a unit owner who is not 
maintaining their property properly to do so, and assess it against the property. He stated that is 
the ultimate remedy which they wouldn't have with a detached singlefamily neighborhood at all. 
He stated one would just have to live with it. 

Mr. Hall stated everybody would have an easement. He stated to the extent when they're doing 
routine maintenance on the exterior and they need ladders or scaffolds up, ifit encroaches a 
neighbois unit, they have a right to do that. He stated there are provisions in the restrictions that 
have been part of the offering plan and approved by the Attorney General to cover that situation. 

Mitch Rakus asked were they saying they are going to have a Homeowners' Association. Mi. 
Hall stated there is a Homeowners' Association in existence now which covers Sections 5-B, 6,7 
and will cover this, but it is limited to green areas and walkways, just like the Chestnut 
Homeowners' Association. He stated that is al l  that the Homeowners' Associations do. 

Ray Bleier asked could they not have a separate Homeowners' Association just for the 
townhouses. Mr. Hall stated he thought it would be dBicult at this point to break it off to a 
separate Homeowners' Association, given the fHct they have already filed it and they are halftvay 
through the number of units. He stated in other words, he was not sure they could change horses 
in the middle of the stream and break off the new Homeowners' Association for the townhomes. 
He stated they have already marketed it and sold it a certain way. 

Ray Bleier stated the reason he was asking the question is because they could, then as part of the 
Homeowners' Associatioq take their snow and truck it down to the end by the cul-de-sac so they 
wouldn't have to worry about encroaching on a neighbor's lot with the storage of snow. Ray 
Bleier stated he did not see anyway they're going to move that snow from the front to the back. 

Ray Bleier asked will there be basements in these units. Mi. Valerio stated yes, i%ll basements. 

Mitch Rakus stated he has seen many of these throughout' the country, and most of them he was 
familiar with work very well. He stated Florida has some beauties. He stated he visits Las Vegas 
with relatives, and they have pretty decent set-ups there. He stated they don't handle the snow, of 
course, which becomes a problem. 

Mitch Rakus asked how much setback have they got fiom the back of the building to the 
expressway. He asked how many feet is that. Mr. Valerio stated they are quite deep, the lots. He 
stated the berm itselfis a good 80 feet, so he was guessing at least 100 feet. 

Mitch Rakus stated he was concerned about the noise level there fiom the expressway. Mr. 
Valerio stated well, it is a concern. He stated it always has been at Chestnut. Mi. Valerio stated 
it is one of the reasons they built the berm. He stated it does help a little bit. 

John Hellaby stated he was one of the unfortunate ones that was not Sitting on the Planning Board 
in '89 when the 23 units were approved. He stated they said they were originally approved in 
Section 5, which was in fkont of where this is proposed. Mr. Valerio stated the ones that were 
approved in the original proposal were on the strip of road he indicated on the plans. 

I 

John Hellaby stated the applicants went over quite extensively the material they would be using as 
fir as the architecturals. He asked ifthe color scheme on the rendering was representative of 
what they would have on site. Mr. Valerio stated the rendering was representative. He stated 
there would be two or three colors. 

John Hellaby asked ifthey would mix and match the colors or would they all be all identical. Mr. 
Valerio stated each building will be one color scheme, but there will probably be three color 
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schemes. He stated there would be a white scheme, a gray scheme and maybe a tadbeige scheme. 
John Hellaby asked ifthey would all be earth tone colors, low key. Mr. Valerio stated that was 
correct. 

John Hellaby asked iftheir overall landscaping plan was depicted on the plan the applicant was 
showing to the Board. Mr. Valerio stated it was on the plan but was hard to see at a distance. He 
stated in terms of the perimeter landscaping, it was on the plan. He stated the individual units' 
landscaping was not on the plan. He stated that was depicted on another plan that he showed the 
Board. He stated there would be h b s  and trees around the decks. 

John Hellaby asked ifthat plan has gone to the Conservation Board. Mr. Valerio stated it has not. 
He stated it will be submitted to the Conservation Board. 

John Hellaby asked are there any other vacant lots within the track now, or are all of the lots built 
out. Mr. Valerio stated there are ten unsold lots in the f b d y  homes. John Hellaby asked what is 
the status of the lots. Mr. Valerio stated one is under construction. He stated they just started it 
this week. Mr. James Perna stated he dug one yesterday. Mr. Valerio stated there is a sale 
pending on another one. Mr. James Perna stated they have a ranch under construction, too. 

John Hellaby stated he was over there this afternoon and he did not take the time to drive around 
and look, but he wanted to know ifthe lots that are not under construction, is somebody 
maintaining the integrity as far as the weeds, the grass and that. Mr. Valerio stated as many times 
as they try to do that, unfortunately, people see lots in subdivisions, and they think they're 
dumping grounds. Mr. James Perna stated they all dump on them. Mr. Valerio stated everyone 
dwnps on their lots. He stated they can't keep a 24 hour guard there. He stated it is impossible. 

John Hellaby stated Jeff Bonnerwith addressed the t r a c  Situation. He stated they made a 
comment about the additional stop sips possiily being placed. He stated he did turn up that stub 
street there this afternoon to take a look around, and when he came out, the stop sign he thought 
was there was not there, so they are missing one apparently. 

John Hellaby stated he did have a real concern with the homeowner's agreement. He stated he 
would like to see a copy of that just for counsel's review. Mr. Hall asked how many copies 
should he provide. John Hellaby stated he personally did not really want to read the thing, but he 
thought Keith O'Toole should. John Hellaby stated he probably wouldn't understand a lot of the 
legal jargon. Mr. Hall stated he would forward a copy to Keith O'Toole. John Cross stated the 
applicant should supply one to the Budding Department for Keith O'Toole to have on fle. Dario 
Marchioni stated he would like a copy to compare with other projects. 

John Hellaby asked as far as the language on this agreement, they say the Homeowners' 
Association out there is for a few lots or Sections 1 through 5, just the green space and walkway. 
Mr. Valerio stated that was correct. 

John Hellaby asked what is merent as far as this one goes. Mr. Hall stated they're really the 
same. He stated both Homeowners' Associations own only green spaces and walkways. He 
stated the Chestnut Homeowners' Association, the first 158 singlefamily homes, just owns and 
maintains green spaces and walkways. 

Mr. Hall stated this HOA, while it was originally proposed to also include a recreation center, will 
not now. He stated the original plan was 158 singlefamily residences and one HOA, walkways 
and green space. He stated 105 townhomes were to be m a second HOA, walkways, green space 
and a recreation center. He stated now they have the first one that has not changed. He state8 
the second one, the recreation center is gone and they have just walkways and green space and 
both HOAs have the rights to use the other's w a h a y s  and green space. 

John Hellaby asked ifthat is the only way they interrelate to each other. Mr. Hall stated that was 
right. He stated they have their own budgets and Board of Directors. He stated they have 
reciprocal rights to use each other's walkways and green space. 
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John Hellaby stated his concern was they're in one tract. He asked how could one homeowner's 
association say they have a problem with these townhouse things. He stated they have no legal 
recourse. 

Mr. Hall stated the HOA for the Hunt Hollow phase, which is 5-B through 8, they will be the 
ones that have the legal recourse with respect to the townhomes. He stated the Chestnut HOA 
does not, that was right. He stated that would be almost redundant. He stated they don't really 
need two associations governing the same thing. 

Mitch Rakus stated he lives on Scottsville Road, and he has lived near Mark IV. He stated they 
have something like over 150 units there, some doubles and whatever one names, they have it. 
Mitch Rakus stated it has worked out okay. He stated he was not troubled by it. He stated here 
everythmg is much closer. He stated so the tra%ic study is very important to him, 

Mitch Rakus stated he was familiar with these projects since there is one next door to him, and he 
has fiends of his that live in units in Fajrport. He stated they Visit and he can see they work out 
well. 

Mitch Rakus asked ifthis subdivision were approved, would they build these buildings, or would 
they firm it out. Mr. Valerio stated ifthis subdivision were approved for townhomes, they would 
build the townhomes. He stated he could not say what would happen ifit were not approved. He 
stated anything can happen. He stated he guessed he would like to leave his options open. 

John Limbeck asked when did they meet with the residents. Mi. Valerio stated five times in the 
last four weeks. John Limbeck stated the Board has stil l been getting a lot of letters. He stated 
he was wondering ifthe applicant got the sense that a lot of the concerns were been addressed 
and people were happy. 

Mr. Valerio stated he did not have a sense that all of the concerns have been addressed or they're 
completely happy. He stated the meeting room would not be as fuu He stated they did have f i e  
meetings and they did make an attempt to appease the homeowners to some degree. 

John Limbeck asked ifthey get approval for this, do they plan on building the whole thing out or 
will this be phased. Mi. Valerio stated the whole road will go in immediately and they'll build 
buildings as they sell them. John Littibeck clarified they will not build them all and try to fill them. 
Mr. Valerio stated they will build them as they sell them. 

John Limbeck asked the applicant did they get a copy of Larry Nissen's report. Larry Nissen 
stated the applicant's engineer did. Mr. Valerio stated he thought he reviewed the notes on it. 

John Limbeck asked were those comments all doable. Mr. Bonnerwith stated they were. He 
stated he sent Larry Nissen a verbal response. He stated the numbers and whatnot will be 
provided when they get into final. 

Dario Marchioni stated they mentioned earlier the Merent projects that they have done around 
the community and one of them being Pumpkin Hill. He asked in Pumpkin Hill, particularly the 
HOA system, how was that formed and how does that relate to Pumpkin Hill itself. Mi. Valerio 
stated basically they pay roughly $150 a month now to take care of all of the common area 
maintenance. He stated they have a rec center, tennis courts, maintain their own roads, they plow 
their own roads and they plow the driveways. He stated he thought that might even cover their 
water bill. 

I 

Mr. Valerio stated it goes up quite a bit every year, and they have an association, outside 
management company that runs the project because they don't own the units. He stated nobody 
owns their unit fee simple. He stated the roads and the land in fiont of them is all owned in 
common by the association. 

, 

Mr. Valerio stated so as opposed to this project, all of the land would be owned, the building and 
the land beneath them from the road right-of-way all of the way back to the property line by the 
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individual, except for the common areas and green spaces which are owned by everyone, but 
nothing touching the buildings. He stated there would be no fee m their community, other than 
roughly $100 to $150 a year, depending on which association theyre m m Chestnut. He stated 
people living m the subject project will pay no monthly fee, none. 

Mi. James Perna stated the $150 a month theyre paying at Pumpkin Hill, these people have the 
option of plowing their own snow, cutting their own grass, and they will. He stated also they 
have the option ifthey want to plant a garden or whatever, they can do that. He stated other 
places they can't. He stated that is why they saw a project similar to this m another part of the 
country that they thought would really blend m well with their project. 

Dario Marchioni stated he was stil l concerned p e r t f i g  to maintaining a d o r m  appearance as 
far as maintenance, as &r as upkeep. He stated when they leave it up to each individual to do 
their own thing, then the lawyers say they can sue them, they can take them to court and do this 
and that. He stated it becomes very difEdt, because not everybody marches m the same steps. 
He stated that is why he would like to see what controls they have so when they drive down that 
street, they see that everything is uniform as orighally built. He stated that was his concern. 

I Mi. Hall stated he would provide a copy of the agreement. Dario Marchioni stated he wanted 
something in place specifically addressing these townhouses and this road. Mr. Hall stated the 
road, nothing addresses that because it will be a public road. He stated the townhouse 
maintenance, he would attach an agreement. He stated he would attach a letter explaining the 
provisions m the agreement, how it works to back up what he has told the Planning Board. 

I Mr. James Perna stated that also has been approved by the Attorney General's Office. He stated it 
is filed, all approved. Dario Marchioni stated that was fjne for all of the people approving things, 
but they're not in Chili. He stated when they go through these projects, it is a different thing what 
they get, what they see and then the promises, promises, promises. 

Mi. James Perna stated they had applied to the State Attorney General's Office for this application 
for the approval of the way the deed restrictions were attached to these units, so they can't go m 
there and start painting their door pink and that. He stated that is alI covered and is bmding. 

Larry Nissen stated he had nothing more to add other than his comment letter at this time. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

David Pultorak 
He stated he is a member of the Board of Directors of the Chestnut HOA Mr. Pultorak stated his 
intent is to represent the opinions of many members m the Chestnut Homeowners' Association so 
that they're not all coming up one after another and gomg to longer hours into the morning. 

Mi. Pultorak asked that the Planning Board consider, this is the last section of Chestnut, and after 
that, Perna Homes will be moving onto other projects, but yet they'll still be here, so there was 
some Imfini.ched business they want to go through m these discussions. 

Mr. Pultorak stated they also collectively take the position of disapproving this proposal as it 
stands due to sigdcant changes m the character of their Chestnut corJu11unify, which is a Planned 
Residential Development, PRD zone. He stated they would like to look at this with a holistic 
approach. He stated he would like to go back m history to state what things were and what the 
conditions were that were in their mind when they purchased houses here. 

Mr. Pultorak showed the Planning Board a large scale version of the original plans. Mr. Pultorak 
stated the green area indicated on the plans is all of the common area. Mr. Pultorak stated that is 
the common area and the green space which was orighally proposed. He stated it was very 
sigdicant. He stated there are also many walkways shown m those common areas, so that one 
could go around and back through many of the different streets on the Hunt Hollow side. He 
stated one could walk over to pond, come back over, go back through around onto the back side, 
over to where the recreation area was gomg to be, over to the other retention pond. He stated it 

/ 
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was proposed as a significant walkway network, which was really great from a perspective of they 
could go all around and not have to walk down the streets. He stated it was great for M e s  and 
Children. 

Mr. Pultorak stated there was actually an article in the newspaper in 1991 actually having pictures 
of families with their children in the newspaper saying how this was truly a family environment, 
and people with children actually wanted to buy in that area because of these walkways and green 
spaces. 

Mi. Pultorak stated the other thing that happened out of that is their backyard is also their front 
yard, so people really took a lot of care in their home, in the front and the back because it is really 
an open space now. Mr. Pultorak stated they’re trying to find a statement about reciprocal use 
between the common areas in their HOA bylaws. He stated they thought it was in there, but they 
couldn’t locate it right now. 

Mr. Pultorak showed the Board a drawing of Plan 5,  which was originally final approved. He 
showed the Board what were not townhomes before. Mr. Pultorak stated there were two plots, 
P-89 and P-90. Mi. Valerio stated they were two-fkdy townhome buildings, two units. Mr. 
Pultorak showed the Board where there was supposed to be two-familv townhomes and 
singlefamily dwellings. Mr. James Perna clarified they were to be patio homes. 

Mi. Pultorak stated the people that built in there, that is what they saw on the plan, the final 
approval. He stated that is what they were expecting when they built those homes. He stated 
now with this proposal that is coming up, it is a radical change on what theyre going to see 
compared to what they really planned, where they were going to be living, where they were 
buildiug. 

Mr. Pultorak stated with Phase 8, one can see as indicated on the plans now that the street has 
been lengthened and one of the townhomes is right on the pond. He stated as it stands right now, 
it is right on the edge of the pond. He stated so they’re not really sure what impact that is going 
to have from a water and drainage perspective, since that pond is going to be modifled now in 
order to put the townhomes in that location. 

Mi. Pultorak showed the Board on the drawing, where there are no common areas as previously 
proposed. Mr. Pultorak thanked the applicant for the section of green that was added based on 
the discussions with the homeowners that went through those reviews. 

Mr. Pultorak indicated on the plans for the Board the common area for the Chestnut 
Homeowners’ Association, and the common area for the Hunt Hollow Association. Mr. Pultorak 
used two drawings to compare what was originally proposed and what is being proposed. He 
stated the Chestnut Homeowners’ Association is very, very close to what was originally planned. 
He stated but then as they went through the Werent phase, the common area disappeared. He 
showed all of the areas that they cannot walk through. 

Mr. Pultorak stated they are really concerned about as each phase went along, that the whole idea 
of Chestnut and green areas and walking throughout their establishment got lost. He stated he did 
not know ifthey were notiiied about the phases and about what was happening, but he thought if 
they would have known earlier, they might have voiced that opinion sooner. He stated they have 
lost green area, common space, a part of their community. 

Mi. Pultorak stated also now with that reduction, also there is no common area around the pond. 
He stated so as part of trying to get around and walk around, they’re limited. He stated they ’ 
would really like to see something done to keep that common area and walk space available. Mi. 
Pultorak suggested something be done about the density, reducing the density a little bit to make 
it more accessiile along the common areas and green spaces. 

Mr. Pultorak stated with those wallways being removed, they have raised concerns now for the 
children. He stated people actively walk on the sidewalks, and now they have to walk on the 
streets. 

, 
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Mr. Pultorak stated he had a report fiom the Traffic & Safety Committee dated January 9,1999, 
fiom Fred Trott, with respect to site plan approval to erect 13 townhouse buildings at 100 Foxe 
Commons. Mr. Pultorak read the report as follows: "Dear Mr. Cross, Chili's TrafEc & Safety 
Committee reviewed the plans of the townhouses located at 100 Foxe Commons at our January 
6th meeting. Our committee had concerns with this group of townhouses being m the back of a 
subdivision. Having this group of townhouses m the back would increase traffic throughout the 

a high risk of people parking on the street, ie., residents entertaining, making it djf6dt for 
emergency vehicles to get through the street. Lastly, with this large concentration of people, 
we had concerns with only one entrance and one exit. Thank you for your time. Sincerely, Fred 
Trott, Chairman of the Traffic & Safety Committee." 

1 subdivision. Second, our committee felt that the distance of the townhouses to the road promotes 

John Cross stated he had not seen that report. Dario Marchioni asked the applicant where did they 
get that fiom M i  Pultorak stated one of the homeowners. Mr. James Perna stated probably Mr. 
Nowicki. Mr. Pultorak stated that was not tnze. 

Mr. Pultorak stated he would also like to just emphasize, they as homeowners, when they were 
thinking of purchasing a house, received a flyer. He stated he was given a €l-yer when he built in 
1991. He read fiomthe flyer as follows: "Chestnut, a special neighborhood. Picture yourselfm a 
country setting of walking paths, landscaped green spaces, picnic grounds, Winding roads and 
streetlights, a settmg where your children can play or visit their fiends without ever having to 
cross a main street. A setting where you can walk or jog without dodging cars and enjoy 
seamlessly endless areas of grass. A setting where streetlights warm the night. You are m the 
Chestnut neighborhood. '' 

Mr. Pultorak stated that is actually what people read when they were thinking about buying m 
Chestnut. Mr. James Perna suggested Mr. Pultorak keep reading. 

Mr. Pultorak continued, as follows: "Future phases of the Chestnut neighborhood also include 
areas of townhomes. Although development of these phases is subject to market demand, 
additionally in parts of the townhouse area the developer plans to build recreational facilities, 
including a pool, tennis courts and a community center. As construction is currently planned, 
optional membership m the recreational hcilities would be available to all single-fbdy residents 
at Chestnut. All this is just minutes fiom schoofs, business and shopping. Chestnut is so right for 
you. I' 

I 

Mr. Pultorak stated there was a petition that was circulated containing 71 signatures of people 
between the Chestnut Homeowners' Association and the Hunt Hollow Association. Mr. James 
Perna stated they would also like a copy of that. Mr. Pultorak stated he was submitting the 
originals. John Cross stated the applicant could see the Building Department m the morning. 

Mr. Pultorak stated also they had discussions with their counsel, Richard Coia, Attorney and 
Counselor at Law on Chili Avenue. He read a portion of Mr. Coia's letter as follows: "The final 
plan now before the Board should not be considered for final subdivision approval of the Section 
8 plan previously granted preliminary approval by the Board. There are significant changes in the 
design, layout, scope and use of the property which require the applicant to apply for a 
preliminary consideration of resubdivision approval. He stated with the removal of all open space 
m this area of the subdivision as well as previous sections of the Hunt Hollow organization of the 
subdivision, the project is no longer a Planned Residentid Development. Ifapproved, what 
would be left is a subdivision that was granted considerable lot variances, increasing the overall 
density of what would have been allowed on this property without the corresponding benefits bf a 
Planned Residential Development. When looking at the subdivision as built, including the 
developer's current proposal, it is hard to imagine that ifwhat is proposed was presented to the 
Town initially, that the Town would have approved this subdivision as a PRD. In effect, the 
developer has enjoyed the zoning benefits of a PRD while incrementally removing its 
corresponding benefits to the community. Requiring preliminary resubdivision approval would 
also provide the Board the opportunity to look at potential drainage impact to the subdivision. It 
appears there will be considerably more impervious surface and the developer intends to reduce 

- 
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the size of the detention pond services in this area. The original drainage calculations may no 
longer be valid, and therefore, should be updated." 

Mi. Pultorak stated Mr. Coia also talked about some parking concerns which include some 
sections of law that he did not have any kuowledge o€ He stated he would leave that for the 
Planning Board's own interpretation as to the applicability. 

Mr. Pultorak stated the next paragraph of Mr. Coia's letter indicated the following: "Before I 

approving a plan that is so radically Werent than the original concept, the Board should consider 
residents' concerns who have built homes in the subdivision relying upon the developer's 
representations and the integrity of the Town's PRD approval. When applying for rezoning to 
PRD, even the developer referred to valuable open space in the plan. As built, the open space lea 
in the subdivision is even more valuable now." 

Mi. Pultorak stated also there was a concern about depending upon how the townhomes actually 
do get sold, that there might be the possiiility that some of those people would actually rent the 
townhomes rather than live in there. He stated they would also request that there would be a 
deed restriction put on those townhomes so that they could not rent those out. 

Mr. Pultorak stated there were trees put along there and some common area was added. He 
stated if one looks at the patio homes that run on Hunt Hollow, the lot length is around 125 feet, 
he believed. He stated they would like to keep that lot length similar for those townhomes, which 
would fiee up some more green space there. 

Mr. James Perna stated they gave the residents that area there, that green area. Mr. Pultorak 
stated if one looks at the overall map and what they could do before, they could walk back there. 
He stated now with those trees, they really cannot walk through there. Mr. Valerio explained 
why there would be more green area. Mr. Pultorak stated he was making a comment at this time 
and was not looking for an explanation. 

Mr. Pultorak stated also the other thing that they have experienced over time is that as phases go 
on, they would also like to request if it is posslile that for all of the trees that are planned, that it 
be put in writing or something that they would be maintained and replaced ifthey died while 
building that tract, while building the townhouses, because there is a concern that the trees could 
die in a year and then not be replaced, which is something that has happened as they were building 
Chestnut. He stated there is just a concern about their maintaining the landscaping throughout 
that whole cycle until it can properly be turned over to the Association. 

Mr. Pultorak stated another comment that came up fiom people, as well, was a concern about 
property values. He stated the houses that actually travel along that edge of Foxe Commons, 
their property values are $180,000, $200,000. He stated he did not have a map of the pricing 
with him right now but they're fairy high. He stated so there was a concern about what could be 
the impact of townhomes that would range in the $1 10,000, $120,000 range to the houses that 
are in the $160,000 to $200,000 range. 

Mr. Pultorak stated they do feel that the quality of the townhomes will be superior. He stated 
they were looking for some kind of minimum price that they would sell at to help make sure there 
is not a big difference between the two, but they really couldn't get a guarantee on that fiom the 
developer. 

Si Worden - Ivan Comhon 
He stated Mr. James Perna keeps on bringing up the fiict it was originally approved for 105 
townhomes. He stated they went through the first four phases and got up to Phase 5 and it was 
their decision to forego the townhomes. He stated Phase 5 might have been approved for 23 
townhomes, not 52. He stated it was approved for 23 townhomes, farther forward, not all of the 
way in the back corner. He stated that is a big deviation in traffic flow and also big deviation in 
the way they're going to build the townhomes and how they handle them. 

' 

Mr. Worden stated when they had the meetings with the Chestnut homeowners, people were 
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worried about the property values and the value of their house sinking when they put townhomes 
in back of them in the back area like this. He stated they have a traftic and property value 
problem, He stated they were asking at the meeting how much they were going to charge. He 
stated and the answer came back in at they're going to try to get $1 10,000, $120,000, which is 
what Mr. Valerio was saying tonight, except it was a little higher. He stated Mr. Valerio stated at 
the meeting he might have to go below $1 10,000. He stated that was a possiiility. 

Mr. Worden stated Mr. Valerio stated ifthe townhomes were not approved, then he would 
probably end up selling the thing off to Ryan, who he was putting up as a poor builder, one who 
does not build to the quality they do. Mr. Worden fhther commented yet the applicant saw fit to 
sell the land off King Road to Ryan Homes on the basis of the quality of homes. 

Robert Franklin - 13 Summer Pond Way 
He stated he thought there were probably 40 or 50 people at the Chestnut HOA meeting. He 
stated he had a sense the majority were homeowners in the Hunt Hollow HOA. He stated he was 
going to speak on the Hunt Hollow HOA's behal€ He stated he would not speak on any 
redundant issues. 

Mr. Franklin stated overall the Hunt Hollow homeowners are very disappointed and very unhappy 
with the decision to put townhomes on Foxe Commons. He stated the argument has been made 
about all of the green spaces and walkway spaces. 

Mr. Franklin stated the walkway on the blue map blueprint by the retention pond along Paul Road 
is not there. He stated that walkway will not be put there. He stated that plan has been foregone. 
He stated there are no w h a y s  today m the Hunt Hollow HOA, not one. 

Mr. Franklin stated the nice picture of Foxe Commons with the 13 buildings has some very nice 
landscaping. He stated he was sure five, six years ago there were nice pictures of landscaping 
along Paul Road. He stated that does not exist. He stated the plans change. He stated that is 
understandable, but he guaranteed the Planning Board, the landscaping in five years on Foxe 
Commons will not look like that. 

Mr. Franklin stated the Hunt Hollow HOA cannot equitably serve both Single-fimiIy homes and 
townhomes. He stated the needs are too different. He stated one association cannot serve 
disparities like that. 

Mr. Franklin stated it was nice that the James Group/ Perna Homes had some meetings, 
informational meetings. He stated two of those were at 9 a.m. He stated his wife and he both 
work for a living and it was unfortunate that they just could not attend. Mr. Frankh stated he 
would give them credit at least for having them, though. 

Mr. Franklin asked the Planning Board to not approve this as currently proposed. 

May Timpani - 22 Hunt Hollow 
She stated she has been in the Chili area for about 40 years, so she was familiar with the 
area. She stated she has been in Chili since 1973. 

Ms. Timpani stated she has lived in Pumpkin Hiu She stated she would be very happy that there 
was not a recreation center in Chestnut. She stated m Pumpkin Hill they paid $100 a month to 
maintain a pool, which in the eight years they lived there, they never used. She stated they had to 
maintain a tennis court which they never used. Ms. Timpani stated and they only used the 
clubhouse for common Pumpkin Hill entertainment and things. / 

Ms. Timpani stated there are a lot of people in Pumpkin Hill that have moved fiom there because 
of those fees. She stated it is very expensive to have a Swimming pool and tennis courts, no 
matter how much a small majority of people would want those. 

Ms. Timpani stated she loves Chestnut Ridge, in Hunt Hollow now. Ms. Timpani stated she was 
concerned about a complex like this. She stated in Pumpkin Hill, most of those homes had 
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seniors in them with no children. She stated they have young professionals in them that usually 
are never home because they’re working every day to make their hundreds of thousands of dollars 
each year, and on weekends, they’re usually in their boat on a lake someplace. 

Ms. Timpani stated so she really did not understand where they think all the extra t r d c  would be 
coming fiom. She stated she did not do any t r a c  studies, and she did not have an attorney to 
speak to, but she lives there, and she has been around the area for long enough, so that she knows 
fiom experience. 

Ms. Timpani stated in Pumpkin Hill, their houses were all joined. She stated they were six houses 
together. She stated there was no problem with the yards. She stated there was no problem with 
her walking on a neighbois grass or a neighbor walking on her grass. 

Ms. Timpani stated they live in a beautifid community. She stated they should appreciate it 
and enjoy it. She stated she sits many, many evenings on her fiont porch. She stated right now a 
lot of people walk in the street with their dogs and their strollers and their carts. She stated 
they’re not on the walkways, and she did not hear them complaining about walkways. She stated 
they come down Hunt Hollow all of the time. She stated they’re walking all around in the street. 

Ms. Timpani stated she did not know why people were so opposed to this. She stated she 
thought they’re beautifid. She stated they know Perna’s quality. She stated they’re not going to 
put junk in there. 

Ms. Timpani stated the people that are going to buy these units are not going to be the problem. 
She stated where she lives, she has had her mailbox knocked down and cars have run over her 
lawn. She stated people that live in condominiums like that, they’re not going to have problems 
with those people. She stated the problems right now are in Chestnut. She stated they’re not 
caused by seniors or young professionals. She stated she hopes it goes through, because in 
another two years, she might move there. 

Dorothy Borgus- 3 1 Stuart Road 
Ms. Borgus stated she has been waiting for a subject to come up that she hasn’t heard yet. She 
stated she was wonderhg with the density involved in this plan, has anybody given any thought to 
fire protection and how they would ever fight a fire, especially if it was in the center of these 
units. 

Ms. Borgus stated ifthey pile snow on the cul-de-sac to get rid of it, they would not be about to 
get around the end to get to the back of the burning building. 

Amy Zah - 26 Sotherly Place 
She stated she lives on the road that this complex will dump out onto. She stated she was 
concerned that she built a house there about a year ago, and she did not have the benefit of any of 
the drawings being shown tonight. She stated there was no model home at the time. She stated 
she was never told that there would be townhomes, never, She stated there was never any 
discussion. She stated some of the people present at least had the brochure that was read fiom. 

Ms. Zah stated Mr. Valerio will stand up and say that there is a Homeowners’ Association binder 
and in there there is some reference to what they were saying. She stated John Hellaby admitted 
himselfhe couldn’t read that because it is thick and he could not understand it. She stated it is not 
a good reference point. 

I Ms. Zah stated she just wanted to make m e  it is clear that she feels she was deceived. 

Don Marsocci - 43 Hunting Spring 
He stated he would probably be impacted by the construction of these townhomes because the 
back of his lot faces the pond, and the end townhouse Unit, the one that is trailing off will 
probably be fbcing the back of his home. 

Mr. Marsocci stated in the Planning Board’s consideration in reviewing these plans, he would also 
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suggest that perhaps there be moMcations, not only for the sake of snow removal and fire 
protection, but perhaps decreasing the density of these homes. He stated he was discouraged to 
iind they're gomg to encroach upon that pond. He stated he has heard talk that some of the other 
homes may have problems with water ifthat pond is impacted. He stated that one end townhouse 
unit that is going to be very close to the pond, elimination of that unit itselfwould eliminate a lot 
of their snow removal problem, because instead of having to just push the snow m the one area 
and then dumping it m the pond, which is completely unfeasMe, that would open up that area 
more to snow removal. 

Mr. Marsocci asked the Planning Board to review the drawhgs that they have and maybe alter the 
placement or eliminate one of the units. 

Ed Driscoll - Hunting Spring 
Mr. Driscoll asked the sidewalk extension that connects Chestnut to Hunt Hollow, is there a time 
fiame when that bare area would be turned mto a continuation of the sidewalk and hook up. 

Mr. Driscoll asked until that happens, will there be construction vehicles coming m and out of 
there backs over to Chestnut. Mr. Valerio stated there would be no construction vehicles through 
there. 

Mr. Valerio stated the common area can be seeded, and that asphalt can be put in early in the 
process, and hopefidly that is within like the first six months aRer they build the road, but what 
they can't do is all the perimeter planting until they get some of the grading done because the 
proximity is close to the building. He stated there is a lot of earth coming out of a townhome 
building basement. He stated all that area will be landscaped very quickly. 

Mr. James Perna stated digghg a townhome basement is like digging four basements at once. He 
stated once they get the grading done, they want to move fairly rapidly with the landscaping. 

John Limbeck asked where would the haul road be. Mr. James Perna mdicated on the plan the 
only entrance they have. Mr. James Perna stated he would stipulate to the Board when the road 
was designed, they added to the width of the road compared to the rest of the roads. He stated it 
was designed for that tr&c. Mr. Valerio stated it is extra wide. Mr. James Perna stated the road 
is extra wide. 

Mr. James Perna stated back to the setbacks, he would restate there are 47 foot setbacks. He 
stated there is no difference between these setbacks and what the residents have at their houses. 

Mr. Valerio stated the other thing is the distance between the houses m relation to plowing. He 
stated Xthey plow a city street where they have 25,30 foot widths on the houses, it is a similar 
situation. He stated the plow goes by and the snow goes m the driveway and on the lawn. He 
stated the density here is probably a little denser than that, but it is not unusual in the 
city to have houses close together and snowplows work with that all of the time. 

Mi. Driscoll asked how wide is that strip of green space that they put m behind. Mr. Valerio 
stated 20 feet. Mr. Valerio stated the triangular portion widens out. 

An unidentified person in the audience asked how about the rest of the subdivision. He stated 
there are walkways behind most of the areas of the subdivision. 

Mr. Valerio stated the issue about the walkways and the green space, the reason there is less 
green space where he indicated on the plan is when they went from townhomes to sjngle-My 
homes, they eliminated a lot of that green space. He stated the lots are larger, deeper lots, so they 
lost the green space there. 

Mi. Valerio stated they still have the pond area and the area along the berm. He indicated on the 
plans where there is a small strip. He stated what is not there any more is the big one m the 
center. He stated because theyre not townhome lots any more, they couldn't put it m the center, 
He stated those are sinde-fsmihr lots. He stated thev made a decision. since thev're not 
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towahomes, to bring them all of the way to the highway right-of-way line. He stated there was no 
real rhyme or reason to it except they're singlefamily lots, 200 feet deep. He stated they backed 
up to the berm. 

Mr. Valerio stated the common area was all berm and was& practical because people can't walk 
on the berm. He stated it has vegetation. He stated it is steep. He stated so that is the reason 
why some of the green space did get eliminated. Mr. James Perna stated the berm is still there. 

Mr. Valerio indicated on the plans the green space that is all new to the common area. He stated 
from the back of the cul-de-sac, over to the west, is actually all going to be given to the 
Homeowner's Association with this m g .  

Mr. James Perna stated people should not forget the berm is wide. He stated the berm was an 
afterthought. He stated it is 80 feet wide, which would have been green area. He stated instead, 
they decided to make it a berm. He stated that was originally green area, which now is a berm, 
which is still green area, except it is owned by the property owners. Mr. Valerio stated they put it 
on the lots. Mr. James Perna stated they did that because ifit were him, he would not want his 
kids walking around on a lead way to get to the expressway. Mi. Valerio stated it wasn't practical 
to use. 

Mr. James Perna stated the same thing was true with Paul Road. He stated they made that area 
all part of the lots for safety reasons and practicaJity. 

John Cross stated in comments read off earlier by Larry Nissen fiom Joe Carr, Item Number 1 
asked who owns the area around the retention pond and what are the plans for that area. Mr. 
Valerio stated the Homeownerst Association owns that area, and they would get easements on 
that, just like every other pond. 

John Cross stated Number 3 asked how close will the end unit building wall be to the high water 
level from the pond. Mr. Valerio stated as fhr away as possible on both sides. Mr. James Perna 
stated they have flexibility there. 

Mr. Bonnenvith stated the vertical difference as presently proposed, if one looks at the grading 
plan, they will see it is about 9 feet, and in his letter to the Town Engineer, he also Xormed him 
that this entire site is probably going to be elevated somewhat more than what they're looking at 
now, only because of a lot of the earth coming out of these buildings. He stated as thegading 
plan shows, it is 8 to 9 feet and it wilt be a little greater. 

Larry Nissen c M e d  that was not his grading plan. Mi. B o m e d t h  stated they were talking 
about the one on the end. 

Larry Nissen stated he would interject on the pond. He stated the pond is a critical issue that he 
thought needs some more attention. He stated his number one comment was that a drainage 
report verifjring the capacity of the proposed storm water system to convey project designed 
flows and examining the impact of the proposed project did not accompany the applicant's 
submission. He stated the response he received with regard to that comment before the meeting 
was that would be investigated further when it became more apparent whether or not this 
application was acceptable to the Board. He stated he thought that is putting the cart before the 
horse. 

Larry Nissen stated the pond needs to be investigated M e r .  He stated he would recommend to 
the Board that this situation be investigated M e r  before final action. He stated they're 
eliminating pond at the west end of the pond, and also the proximity of the proposed location of 
Building 807 to the existing detention pond will reduce the Size of the existing pond M e r .  He 
stated he had no data on the existing pond. 

' 

Larry Nissen stated he would imagine the pond has silted in over the years. He stated it was his 
understanding fiom a statement made earlier this evening there is no controlled structure, so they 
have not had a preliminary analysis of the adequacy of the pond. He stated that is something that 
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needs to be investigated. 

Mr. James Perna stated the ponds were designed not for the Chestnut community. He stated he 
wanted to make that perfectly clear. He stated these ponds were designed for another community 
that he did not want to mention tonight, ifthey want to go back to the record. Larry Nissen 
stated he was not aware of that. Mr. James Perna stated that is what those ponds are for. He 
stated they’re not for Chestnut. Larry Nissen stated at this point he had no background 
idormation. Mr. James Perna stated they would give Larry Nissen all of the details on that. [ I  

Mr. James Perna stated the other thing is whatever they’re taking from this pond, they are adding 
back onto it. He stated whatever area they take is gomg back on the pond. He stated they have 
not given the usual final calculations and 
this pond has nothing to do with this community. 

but he wanted to get it fresh m everyone’s mind, 

Larry Nissen stated he knew they would get these things worked out, but at this point, he could 
not assure the Board that this will work. Mr. James Perna stated the pond will work for the 
community. 

Mr. Borne& showed the Board using the drawings what they’re filling m and all of the 
additional area they have. He stated what f i g  they’re gomg to do on the end lot, they have 
extensive area on the perimeter of the pond. Larry Nissen stated he did not have those maps. Mr. 

I Valerio stated he would. 

Tony Franca - 6 Pond Meadow 
He stated a lot of promises were made back eight years ago when he built a house there. Mr. 
Franca stated there was a pond in the back of his area there. He stated the promises were said 
that the w W a y  would be complete all of the way around. He stated now there is threequarters 
of the pond walkway that was never finished, the blacktop mto the bridge m the back. He stated 
they have 50 to 100 feet that is not complete. 

Mr. Valerio stated it is all done. Mr. Franca stated no, it is not. Mr. James Perna stated he did 
not understand what the question is then. 

Mr. Franca stated the applicants promised what they didn’t do. Mr. James Perna asked is there 
not a way in and out. 

An unidentfied person in the audience indicated Mr. Franca was referring to the north side of the 
pond. Mr. Driscoll stated near the expressway there is not a sidewalk all of the way around. Mr. 
James Perna stated that was not intended to go aII of the way around. Mr. Franca stated they sold 
his home to him with that intention. ~ 

Deborah Franca 
She stated where they come all of the way around the pond, they have a circle where they put the 
bridge. She stated they put the seating benches, but the kids knocked them down. She stated the 
other side was supposed to be done. She stated they promised it would be done and it wasn’t. 

Mr. James Perna stated he did not have it m front of him to look at. Mr. James Perna stated but 
they did whatever they said they were going to do. Mr. Franca disagreed. 

I Mr. Valerio stated they worked with the Chestnut Homeowners’ Association back in 1993. He 

Myers, maybe Ray Pool and there was another member he could not remember the name of: Mi. 
Valerio stated they spent months doing the turnover, and during the turnover, they went through 
all of the common areas. 

\ stated they worked with the Board members at the time. He stated the Board members were Tom 

Mr. Valerio stated all of the management of the HOA has changed. He stated they’re new 
officers. He stated if one were to go back and look at all of the paperwork and the minutes, they 
went through every single area. He stated they walked them and inspected them. He stated they 
agreed on asphalt. He stated they agreed on trees. He stated a lot of trees died, they removed 
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and replaced the trees, and it was all done. He stated they lived up and met all their commitments 
to the satisfaction of the HOA. 

Mi-. Franca stated they got to a certain point and wanted their hands clean. Mr. Valerio stated the 
HOA was perfectly content at that time. Mr. James Perna stated they had to turn it over, and the 
HOA would not accept it unless it was how they wanted it. 

Mr. Franca stated Xthey built the townhomes there, the noise will be unbelievable. He stated a 
lot of the trees where the new homes off King Road are, those trees are gone and there is a 50 
percent noise increase. 

Mr. Franca stated there were a lot of things in his house that they promised they would come and 
fix and stil l he has a basement with water problems that they never fixed. He stated the applicants 
told him to get a drill and put some holes in the foundation to drain the water. 

David Woodworth - 49 Hunthg Sprhg 
He stated he addressed the Planning Board back in 1992, '93, probably even in '94 about drainage 
problems on his lot, and he did not get any place with the Planning Board, but he did go to the 
Town Board and the Town Board actually corrected his problem, which was a Chestnut problem. 
He stated he had drainage, standing water, and it cost the Town trees on his lot, pine trees. He 
stated it cost the Town 5 men for 11 days to fix the property, Mi. Woodworth stated he paid that 
in his taxes and each and every one of the Town's residents paid in taxes for something that 
should have been taken care of and wasn't. 

Mr. Woodworth stated there are drainage problems that exist in the tract, standing water, because 
the Town Engineer apparently can sign off on things that were in the subdivision plans for 
drainage. He stated the Town Engineer can just sign off on them He stated he did not 
understand why that can be. 

Mr. Woodworth stated he has heard another person with drainage problems, and he has concern 
here with drainage problems for the pond. He stated he has concerns about getting fire equipment 
down through there, ambuhces or whatever. He stated he has concerns about plowing. He 
stated he thought there are a lot of concerns that need to be addressed. 

Mr. Woodworth stated as taxpayers in the Town of Chili, he would tell the Planning Board the 
people in this Town pay a lot of money in taxes. He stated they deserve the Town Planning 
Board to look into these issues before anything is done. 

Ms. Zah stated she just had a question that requires a "yes" or "no" answer fiom Mr. Valerio. 
She asked do they intend to complete Sotherly Place before doing anything m this phase before 
they start. Mr. James Perna stated they do not. Mr. James Perna stated they'll do them 
concurrently. 

Ms. Zah asked what marketing do they plan to do to sell the rest of the lots in Sotherly Place. 
Mr. James Perna stated they're building a $185,000 spec house. He stated he was convinced that 
this project not going to afEect their market. He stated he still has 12 lots. 

Ms. Zah asked do they currently advertise in the newspaper about their houses in Chestnut. Mr. 
James Perna stated they run small adds. He stated they don't run big block adds. He stated they 
don't have that many lots left. He stated they're building a spec house now. Mr. Valerio asked 
what does advertising have to do with it. 

Dave Santangelo - 39 Sotherly Place 
Mi-. Santangelo stated living on the outlet is going to be very d E d t  for him to handle 
when the plows come buy and bury him in with snow, but also when they are blinded by the 

I 

lights. 

Mr. Santangelo stated they didn't realize there would be townhomes. He stated he thought it 
would be single-familv houses so his daughter could have fiends to play with. He stated this is 
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really concerning him. He stated he does feel somewhat deceived. 

Mr. Santangelo stated he did not doubt these are nice looking. He stated he feels conflicted 
because he has a relationship with Perna, but he has to verbalize his concern. He stated it is 
uncomfortable, and ifhis wife was present, she could back him up, but she was not. 

Mr. Santangelo asked that the Planning Board listen to what some of the people have said and to 
take the time to make the decision. He asked the Planning Board to not make a decision tonight. 

Mr. Worden stated he wanted to reiterate what he said before. He stated nowhere in the original 
plans in the booklet Mr. Valerio keeps referring to was it ever mentioned it would be a single 
cluster of 52 townhouses, never. He stated the biggest one was 30, and that was one of the ones 
in earlier phases the applicant bypassed that he decided not to build the townhomes. He stated if 
they go to the last one, they were only going to build a section with 23 townhomes. He stated 
this is double that, more than double that. 

Ken Kieffer - 8 Ivan Common 
Mr. Kieffer stated they mentioned pitch of the homes, that they’re going a little higher. He stated 
his home is pitched so there is almost a natural swale with standing water. He stated he has 
standing water in his backyard. He asked what they will do to get that standing water out of 
there. 

Mr. Valerio stated there is a catch basin there. Mr. James Perna stated Mr. Kieffer‘s backyard was 
not complete. Mr. Valerio stated there would be a pipe underground to take that water to the 
road. He stated there is a plan for a catch basin. 

Paul Dobelstein - 32 Parkway Drive 
Mr. Dobelstein stated he has been hearing pretty much repetition of a common problem. He 
stated people are dissatisfied with what is being offered them. He stated people know that they 
pay high taxes in Chili. He stated they feel that the people that sell them property, the people that 
take care of services should deliver. 

Mr. Dobelsteh stated perhaps it is time for the Town Planning Board to take some initiative and 
perhaps form a liaison with the Chili Town Council and Engineering and Building to pursue these 
problems, put some teeth in it and go to work for these people who are getting shoddy 
merchandise for their hard earned dollars and their high tax rates. He stated perhaps that is the 
way they could guarantee better performance and promises kept. 

Mi. Dobelsteh stated it was obvious fiom what he was hearing tonight promises are not being 
kept. He stated he did not hold the applicant m any particular fidt because this is happening all 
over Chili right now. He stated it is time to put an end to it. He stated it is time for a Planning 
Board to stand up and plan. He stated it is time for a Town Council to stand behind the people 
who pay the fieight. 

Mr. Santangelo stated there is just one lot left m fiont of him that is m fiont of the townhomes, 
Lot 605 and they have trees there blocking the back of that lot in front of the townhomes. He 
stated he wanted to make sure the applicant is going to build a house there and not put a 
townhome across the street fiom him 

Mr. James Perna stated the next spec house, that is where he was going to put it, 

John Cross stated obviously with all of the comments that were made tonight by both Plannini 
Board members, their consultants, engineers and homeowners concerns, they have a ways to go 
with this application to formally vote on it. He stated his position tonight would be to table both 
applications until further review can be given by reviewing the comments that were made tonight, 
the applicant responding, and their people responding so that the residents of the cofllfrmTlity 
know where they are, what they can do and what they cannot do. 

John Cross stated they’ll get to a vote on it eventually, but he would recommend tonight that they 
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table both applications for Numbers 7 and 8 until M e r  review can be made of the comments 
that were discussed at this evening's meeting. Dario Marchioni seconded the motion to table. 

John Limbeck stated he had two concerns. He stated he heard Mr. Bonnerwith talk about some 
numbers about trafEc and a trafEc study fiom one of the Town's own boards that he did not see. 
He stated he was wondering between Mi. Bonnerwith and Larry Nissen ifthey could work out 
the details on what the actual traffic impact is on this. 

John Limbeck stated his second concern is down at the end of the cul-de-sac, the one stand-alone 
building. He asked is that absolute necessary. He asked could they eliminate that density wise, 
open it up for more green space, maybe mow removal. He stated he would like to look at those 
two items especially. 

John Cross stated it goes on and on with drainage and the pond. He stated the Town Engineer 
needs calculations on the drainage fiom the pond. John Cross stated they have several matters 
that he thought need to be addressed regarding the applicant and Homeowners' Association and 
the common areas. He stated apparently there is some misunderstanding on that. 

John Hellaby stated he totally agreed. He stated there was a letter fiom Joe Carr concerning the 
mow removal. He stated he has heard it will accept the mow, but he wants to see something 
more definite. John Hellaby stated they have Larry Nissen's concerns as far as the drainage. 

John Hellaby stated his only concern is that they give the applicant a liMe better direction as to 
what they have to actually look for as far as the audience participation concerns. He stated they 
heard a lot of stufftonight and they need to try to pinpoint it down. He asked is it the issue about 
the green space. He stated there are people that do not want this in its entirety. He stated he did 
not know what they could do to appease those people. 

John Hellaby stated it is quite possibly a workable plan, but it would be fhir to the applicant to 
indicate what they're getting fiom the audience and where they have to be working. 

John Cross stated he thought John Hellaby was right. He stated there were so many items, 
though, that he could not possibly start listing them tonight. He stated what he would like to do 
is sit down with probably Larry Nissen, Larry Smith and anyone else fiom the Board who would 
like to participate and drafk up a'letter with a list of the major concerns that were brought forth 
this evening and send it to the applicant asking for more informaton and they could continue to 
work on it. He stated there were too many concerns to make a decision this evening. 

Dario Marchioni stated he was concerned about the driveways, the measurements on the 
townhouses, how they fit on those lots, too. 

John DeLoherty 
He asked with a motion to table, could they take that off the table. He asked does the Town have 
to post notice before they consider this action M e r .  He stated under Roberts Rules of Order, 
typically a motion to table is to a specific date, but the Board left that open ended, so he did not 
know when this would come back. 

John Cross stated they would ask the applicant to tell them when they think they would be 
prepared. Mr. DeLoherty asked ifthat information would be posted for the public. John Cross 
stated it would. 

Nick Campanis - 8 Hunting Spring I 

He stated the Chairperson said he would drafk a letter. He asked would the HOA get a copy of 
that, as well, or would that be on public record. John Cross stated it will be on public record in 
the Building Department. 

Mr. Hall stated as far as a date goes, there are lot of concerns, but they can address them, he 
thought, pretty quickly. He stated they want to try to keep this process moving. He stated they 
would like to ask the Board for two to three weeks and then to sit down and do this again. He 
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stated they are prepared to do that. 

John Cross stated that would bring them into the March meeting. Mr. James Perna stated they 
want to be in in February. John Cross stated they could not do that. He stated they would have 
to have all of the information in by this Friday. 

Mr. James Perna stated they will continue the meethg basically. He stated it would not be a 
whole new application. Mr. James Perna stated they are tabling this motion. 

Mi. Bonnerwith stated this is not going to County Plannbg agah so they don't require a fidl 
month's lead h e .  

Keith O'Toole stated it was his understanding that the Board deems the application incomplete at 
this point and that is the purpose of the motion. He stated, therefore, with an incomplete 
application, the Board would need time considering new submissions to make it a complete 
application, so he saw m reason why they could not set this off for the March meeting. 

Ray Bleier asked Keith O'Toole is it procedure that all material must be submitted four weeks 
prior to the meeting. Keith O'Toole stated he did not have the cut off dates in fiont of him, but 
yes, there is a cut-off date for submissions. Ray Bleier stated which means the applicant has about 
two or three days to get their materials ready ifthey want to be on the agenda for February. 

John Cross stated the March meeting is on Tuesday, March 14th. Mr. James Perna stated that 
would be too late. He stated they need to get m before that. Mr. James Perna stated as fhr as he 
was concerned, this is added requested information that they're requesting from them. Keith 
O'Toole stated he would respectively disagree. 

An midentilied person in the audience commented they're moving a pond. He stated that is not 
new information. He questioned whether that requires engineering. 

Keith O'Toole stated his comments are based on primarily the engineer's comments, and he was 
basically saying that he cannot draw conclusions at this point. He stated the applicant was 
pushing the Planning Board forward to do a final approval, but at this point his understanding was 
they're not even prepared to do a preliminary approval. He stated to his mind and based on the 
Chairman's comments, that is saying that the application is incomplete. 

Mr. James Perna stated he was understanding Keith O'Toole was saying to them they might have 
to come back not only to the next meeting but to another meeting, which he was prepared to do. 
He stated they might have to give the Board more information after the next meeting. He stated 
Board is requesting additional information, and they want to provide it. He stated they want to 
provide it as expedient as possiile. 

Mr. Valerio asked specifically what is incomplete. Mr. James Perna stated in three days when 
John Cross gives them the list, they'll respond to it. Mr. James Perna stated he thought it is only 
fair to them with time constraints that they are going to have ifthey can get onto the next 
February meeting. He stated they come in under Unfinished Business all of the time. 

Mr. Hall asked what is the date of the February meeting. John Cross stated he thought it is the 
8th. John Cross stated February 8th. John Cross stated their submission has to be in by this 
Friday. 

Mr. Valerio stated that is another problem. Mr. James Perna stated they're not submitting, 
though. He stated they're not submitting to the County. He stated they're submitting to the 
Planning Board. John Cross stated he understood that, but the Planning Board has to have time 
to review the information and they have to have a development meeting. He stated he did not 
know that the applicant was going to be able to meet that deadline. 

Mr. Valerio stated it depends on what is on the list. John Cross stated that was right. John Cross 
stated right now it is looking lengthy. John Limbeck stated it will not be capricious. 
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Mr. Pultorak stated so they hopefully do not have to go through a pahikl evening like this again, 
he would suggest ifthere is information that is provided, they go through a review cycle with the 
homeowners as well so that they don't have to go through this again. He stated ifthey feel their 
concerns are not addressed, they'll come back again to go through this all over again. 

John Cross stated they could work that out with the applicant and have another meeting and see 
how well prepared they feel. Mi. James Perna stated they want to work with the community. He 
stated they want the residents to be as happy as they are with the finished product, whatever it is. 
He stated Mi. Valerio and he have always been like that. 

Ray Bleier suggested the Planning Board take a vote on the motion to table. John Cross stated 
the Board would take a vote on tabling this application until the applicant resubmits the 
information requested. 

Mr. Woodworth asked does the applicant have to resubmit or the Town Engineer. Ray Bleier 
stated the applicant has to submit the data to the engineer as one part of it, and any other 
information. Mi. Woodworth asked isn't engineering an issue, like drainage and the issue with 
emergency vehicles and plowing. John Cross stated those all issues. Mr. Woodworth asked if 
those have to be submitted by the Town. John Cross indicated they would be addressed. 

DECISION ON APPLICATION #7: Tabled by a vote of 6 yes to table, with 1 abstention (John 
Nowicki), until the applicant resubmits. 

DECISION ON APPLICATION #8: Tabled by a vote of 6 yes to table, with 1 abstention (John 
Nowicki), until the applicant resubmits. 

The applicant was directed to perform the following: 

1. Town Engineer Letter - Provide all information suggested or required by Larry Nissen 
of Lu Engineers letter of January 5,2000. All suggested or recommended design 
modifications shall be incorporated into revised plans, and supplied to the Building 
Department in advance of the Planning Board meeting. 

2. Lighting - Number, type and location of proposed street lighting shall be shown on said 
revised plans. Vague statements that somewhere between 1 and 4 lights are proposed 
is unacceptable. 

3. DPWh3ghway Superintendent Letter - Provide all information suggested or required 
by Highway SuperintendentICommissioner of Public Works Mr. Joseph Carr m his 
letter of January 7,2000. If you wish to obtain Planning Board approval of the 
proposed road as a dedicated Town Highway, then the Town will require proof that 
Mr. Carr has changed his original recommendation to the contrary. A satisfactory 
letter fiom Joe Carr would satisfy this requirement. 

4. Letter of Richard Coia, Esq. - The Planning Board received a letter f?om Richard Coia, 
Esq. dated January 11,2000. Be prepared to adequately address Mr. Cob's 
arguments. It is suggested that applicant's attorney send a letter to the Planning Board 
which addresses those arguments in advance of the Planning Board Meeting. 

5. Park/Recreation/PRD goals - On January 11, a representative of the Chestnut HOA 
presented a colored map to demonstrate the location of what he alleged were the 
location of the original proposed common areas and recreational trails and the location 
of the actual common areas and recreational trails that were approved for the 
preceding subdivision sections. In order to avoid delay, it is suggested that applicant 
provide such an exhiiit for the entire Chestnut Subdivision. At issue is whether the 
open space areas that the applicant presently propose satisfy the recreational/PRD 
needs of all residents in the subdivision or just the residents in the Section 8. It is 
asked please that applicant be prepared to discuss how the proposed common area 

I 
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connects with the existing trail network, Ifthere is no connection, applicant should be 
prepared to discuss the feasliility of providing a connecting trail along the toe of the 
berm near 1-490 in Section 8. Please provide an alternative map which incorporates 
this change. 

6. Planning Board Attorney - Mail a copy of all submissions to Keith O'Toole, Esq., the 
Planning Board Attorney, at P.O. Box 130, Spencerport, New York 14559 m advance 
of the Planning Board meeting. 

7. Last-minute submissions can only delay the review of the project. Applicant is strongly 
urged to provide timely submissions so the Planning Board can adequately review the 
project well in advance of the Planning Board meeting. 

The meeting ended at 12:40 a.m. 



CHILI PLAN"GB0ARD 
February 8,2000 

A meeting of the Chili Planning Board was held on February 8,2000 at the Chili Town Hall, 3235 
Chili Avenue, Rochester, New York 14624 at 7:OO p.m The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Ray Bleier, Mitch Rakus, John Nowicki, Dado Marchioni, John Hellaby and 
Chairperson John Cross. 

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building 
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation 
Board member. 

v u u u y ~ l J ~ ~  JOUR u o s s  declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and fi-ont table. He 
announced the fire safety exits. 

OLD BUSINESS: 

1. Application of Perna Homes, Inc., 849 Paul Road, Rochester, New York 14624 for final 
subdivision approval of 13 lots to be h o w n  as Chestnut Section 8 at property located at 
100 Foxe Commons in PRD zone. 

2. Application of Perna Homes, Inc., 849 Paul Road, Rochester, New York 14624 for 
preliminary site plan approval to erect 13 townhouse buildings consisting of 52 units at 
property located at 100 Foxe Commons in PRD zone. 

JOHN NOWICKI: I am going to step down for a possible conflict of interest. 

Jamie Valerio was present to represent the application. 

MR. VKERIO: My name is Jamie Valerio. I'm one of the principals of The James 
GroupPerna Homes. Fm here this evening with my partner, Jim Perna; our attorney, Steve Hall; 
Jeff Bonnerwith fiom Avery Engineering, our engineering firm, and also this evening we have Pat 
Morabito from the Morabito Architectural Firm. 

to Section 8 of the Chestnut Subdivision as a follow-up to the Planning Board meeting of January 
1 lth, which these applications were tabled at. I'd also like to note that Chris Santillo, our 
landscape architect, is not here this evening. He was at the last meeting. 

We have addressed all of the questions and concerns that were expressed by the Board. 
We feel that we responded in detail and to the satkfhction of appropriate Town personnel and 
departments on all matters addressed in the Chairman's letter dated January 18th. This includes 
Town Engineering concerns for drainage, parking, traffic and green space. 

We have made some significant concessions in working with the Town on our plans for 
Section 8. Just to name a few, we have currently changed our plans along the cul-de-sac in 
Section 8 to eliminate two townhomes, the most obvious change, reducing the total in Section 8 
from 52 to 50. So this is now 50 townhomes, not 52. And resulting in a reduction in the total 
density for the entire subdivision fiom 263, which was originally approved at preliminary, to 250 
dwelling units. 

We have also agreed to the installation of a substantial and extensive landscape buffer 
along the southerly edge of the face, which you can see the dark green on that map with the 
brown boxes on it there (indicating). That is an extensive landscape buffer we have installed there 
and in some of the common areas behind those. 

about a possibility of an alternative location for a walking path. We have added a walking path 
pretty much along the pond on the southern end of the pond (indicating, fi-om the cul-de-sac as fir 

We're here seeking a vote by the Planning Board on our pending applications with respect 

We have also added some walking paths along the pond in response to a note in the letter 
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back as we can go reasonably, and the original connection point that will take it back out to Mae 
Meadows and connecting into Hinting Sprhgs so the paths d connect with the rest of the 
community at that point. 

Now, there has been some option expressed. I would like to ask that you keep it in 
perspective that even the petition presented to the Planning Board on January 1 lth at that meeting 
was signed by 53 of the 190 Chestnut households and that is less than 30 percent, so I did want to 
point that out. 

Also, we have made a concerted effort to develop very high quality, maintenancefree 
product, both interior and exterior with considerable site and aesthetic appeal. The architect who 
developed the plans for the t o d o m e s  is Pat Morabito. He is here with this us this evening. I 
believe it would be a good opportunity for Pat to provide you with just some of the highlights on 
that subject for a moment. 

MR. MORABITO: My name is Patrick Morabito. I'm a registered architect of the firm of 
Morabito & Kintenach. One of the things that we like to think we specialize in is residential 
development. We have been doing it for a number of years. I'm actually very excited to work on 
a townhouse project where the client has said to us, "Make the units look really nice," and I think 
that we have some flexibility in these units. 

units would go together, and the features that we have integrated here, the steeper roof pitches, 
the use of the vinyl siding so that we can maintain some maintenance-free issues, we're using some 
brick, we're spending some time and effort to develop some trim details that are found in the 
homes that are within the Chestnut Subdivision. We feel that this is a very compatible project in 
terms of the architecture with the development that is in place now. Some of the interior features 
in the units, we have vaulted ceilings, we have gas fireplaces. On some of the units on the rear 
elevation we're able to get some transom windows, and we were asked, and we were glad to 
comply with the request of trimming out all four elevations of these buildings. In other words, we 
have not only a pretty ftont, but we also have pretty sides and a pretty rear elevation. So again, I 
wanted to stress the maintenanceftee issues that we have here in these buildings. 

The renderings that we have provided show some basic concepts of how some of these 

JOHN CROSS: Jimmy, would you mind going over each item in our letter dated January 

MR. VALERIO: Yes, and I may get some help from some of our consultants here on this. 
Okay. So would you like to just go down the line here? 
JOHN CROSS: Yes. 
MR. VALERIO: Town Engineer's letter providing information requested of Larry Nissen, 

18th, to you? 

Joe Lu Engineering, and modifications be incorporated into revised plans and submitted to the 
Building Department. 

Je& I will let you say a little bit about that one. 
MR. BONNERWITH: Okay. Basically the two major concerns at the last meeting that 

have yet to be resolved and caused a little confizsion was trafEc generated by this project and the 
ability of the existing pond to the northeast of the cul-de-sac as far as the volume that that would 
be able to detain, was it SUfEiciently sized for this project. 

And basically I've got two correspondence to Larry Nissen, the Town Engineer, one in 
which I outline again just reinforcing the t r a c  numbers that we had presented to the Board at the 
previous meeting, and secondly, quite a bit of homework as far as when this overall subdivision 
received preliminary approval, where the three ponds, which show up nicely on this lower picture 
(indicating), as far as why they were sized the way they were. 

And after doing a little bit of homework and looking at the elevations that we have to deal 
with, I believe I have to this time at least satisfactorily addressed those concerns. I have also told 
the Town Engineer that when the weather permits, we will be able to veriljr the size of that pond, 
that that is indeed what is there. 

Lany can just concur that it looks like the numbers are there that we do have enough volume for 
the runoff 

So again, we have stated that we would be doing that as weather permits, and hopemy 

RAY BLEIER: It's not verified. Those numbers have not been verified? 
MR. BONNERWTIR The numbers I have provided for what we do know is there, I have 

more than enough capacity, and again, some more. As far as putting that in a report to show how 
much more we have, again, without being able to get the last shape of the pond -- I know we have 
at least 1.8 acres of &ce area. There is a 1.85, a 1.75. Those numbers are really not important 
when we're talking about the degree of numbers that we're dealing with. I would just like 
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anything that is going to have my name to it to at least have exact numbers. I know that we have 
probably at least 20 percent more than what we need at this time, but I would like the hard 
numbers again on file for that. 

people who are here will know what you're tallcing about, because they brought that up a number 
of times? 

MR. BONNERWITH: Okay. This is a letter which I first prepared January loth, and then 
resubmitted with the new information January 28th. And basically, I went through this at the 
previous meeting where I compared the traffic leaving the intersection at -- maybe you can show 
-- we could hold the board up. We're looking at the intersection of Mae Meadow and Sothery. 

MR. VALERIO: Excuse me. Hunt Hollow. Sothery, Hunt Hollow, Mae Meadows 
(indicating). 

MR. BONNERWITR At that point a driver can choose to continue south or he can 
choose to go east, so that is the critical intersection. 

What I found with the previous proposal of single-fhmily up in Toni Terrace, and again, I 
would remind everyone the previous overall approved plans had the townhouses, which were 
actually clustered in groups of five, which were all around the loop in portions of Phase 5. 

And what I did is after flipping those, I found under the previous proposal in the a.m. 
during the peak hour, there were approximately 35 vehicles per hour, and p.m. entering that 
intersection, there were approximately 37 entering. And with this present proposal, we now have 
37 leaving m the moming as compared to the 35, and again, with the two additional units knocked 
o g  we might be able to reduce it by one, but it is comparable, 35 to 37. It is just two additional 
cars in that hour. And p.m. entering is the 40 versus the 37, so it is nothing that you would really 
notice. 

JOHN CROSS: J eq  before we go on, I would just want to discuss with Lany Nissen that 
he feels codortable with the calculations that come at a later date. 

LARRY NISSEN: Yes. 
JOHN CROSS: Okay. I guess we can move on to Number 2. 
MR. VALERIO: Okay. Number 2 is lighting. Honestly, I think there might have been a 

misunderstanding. When I said two, three or four streetlights, I was referring to what I thought 
might be required, or at least under the advice we get fiom our consultants on that, is that lights 
should be 300 feet apart when you put streetlights in now. Since there is no specific code for 
streetlights, because I don't think they're actually required in a subdivisioq we thought that we 
would put four streetlights on that strip of road. And Jeff can probably point that out to you. 

(indicating), two (indicating), three (indicating), four (indicating) and one at the intersection. 

buildings then a streetlight, two buildings then a streetlight, so that was the intention. Again, 
those would be just the typical standard streetlights that you see in Chestnut now with the 
pole, with, I believe it is an orange-colored light. We think four of them is more than adequate 
and I'm sure it exceeds the recommendations that we get. Typically we put them every 300 feet in 
a single-family subdivision and I think they're closer than that, more like 200, I believe. 

letter that was Written February 2nd by Joe Carr, which we have received. 

MITCH RAKUS: Would you address the t r s c  problem in terms of figures so that the 

MR. BONNERWI'IX They would be located at the end of the cul-de-sac would be one 

MR. VALENO: Essentially every second building, I believe, will have a streetlight. Two 

Now, the next item, the DPW highway letter. I believe there is a letter on file. There is a 

JOHN CROSS: I will read that, Jamie. 
MR. VALERIO: I appreciate that, 
JOHN CROSS: This is an interoffice memo fiom Joe Cam, Review Comments Chestnut 

Section 8. "We have looked at the revised plans for the proposed development on Foxe 
Commons. Our engineering concerns regarding drainage will be conveyed to the Board by Larry 
Nissen. 

have a two-car garage/driveway and that all driveways will be approximately 47 feet deep. This 
amount of parking area should be more than adequate to accommodate off-street parking. 

cul-de-sac. The revisions eliminate the center grassed island and eliminate two townhouse units 
with driveways &om the cul-de-sac. The result is a great deal more snow storage area on par or 
better than a conventional subdivision plan." 

- 

With respect to on-street parking, we now understand that each proposed end unit will 

With respect to snowplowing and snow storage, we were initially concerned about the 

That's their statement. 
MR. VALERIO: Is there any question on that? 
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JOHN CROSS: We're all set on that, I think. 
MR. VALERIO: The next one is the letter fiom Richard Coia, which our attorney Steve 

Hall submitted a number of letters to the Town Board, to the Planning Board and to your 
attorney, and he would comment on that. 

MR HALL: On behalf of the applicant, at the Board's request, a letter did go in dated 
January 26th, which I think responded in some length; it is several pages. I don't want to repeat it 
all here. I think just the essential point, I think, the letter made is that somehow the applicant had 
unfairly taken advantage of the PRD zoning through its application here and the present status of 
this project. 

This kind of ties in with the next item that I think Mr. Valerio will talk about, the maps in a 
little bit in a minute, but essentially what happened in Phases 6 and 7, townhome Units were 
replaced with single-family homes, and that in essence required more area per living unit in 
exchange for a reduction fiom 105 townhomes to now 50. Some of what was going to be green 
space conveyed to the Homeowners' Association became part of single-family lots. That is 
basically what happened. 

believe, in 1994 and 1998. 

cramming smaller PRD lots into what was once green area. Just the opposite has happened. 
What the applicant has done is basically put in fewer Units than even the original PRD approved 
application for 263 units allowed. It is down from 263 to 250, and fewer than R-1-20 zoning 
would have allowed, which is at least 260, ifnot more. So the idea that there has been any 
advantage taken by the developer in terms of what has happened here is simply not true. The 
developer makes its money by selling individual Units, and it is down fiom 263 to 250, so that 
simply just doesn't apply here. 

talk about the maps a little bit, which is more Item 4. 

the original preliminary, preliminary approval for the Chestnut Subdivision, which goes back to 
1985, I believe. I believe '85, '86. '86 was actual approval. And we have highlighted in green all 
of the originally proposed common areas. This is about 100 scale. That map (indicating) is a 
blowup of all of the tax maps, the actual development as it was recorded at the County, and 
blown up to approximate this size. Now, the scale is close, but it is not perfect, but we did get it 
very close to this size so that the lots could be compared in terms of common areas. 

You can see starting on this side of the development (indicating), that the green areas 
essentially are the same. In through here (indicating) -- and I will be in your way a little bit and 
then I won't -- these are all of the same as they were originally. These green areas here 
(indicating), nothing has changed. Essentially the triangle here (indicating), nothing has changed 
through here. A slight variation, depending on lot configurations, and here (indicating), this area, 
this triangle here is the same. This green area (indicating) was actually added fiom the original 
proposal. The original proposal didn't have this 20-foot strip of land back in -- God, one of the 
phases ten years ago, but I saw it was added when we did the development. 

This strip is essentially the same (indicating). Again, they're very close. Now, when you 
come out here (indicating), you start Phase 5. Into 6 and 7 you start seeing the change. Where 
we eliminated what were originally townhomes -- these were townhomes (indicating), this 
cul-de-sac (indicating) and this circle (indicating). 

lots in all of these areas (indicating), into these common areas, so you see that the common areas, 
especially areas like this (indicating) began to shrink. In putting in single-fdy homes, they had 
to in order to -- now, the land was still there, but the land was on the lots instead of in a common 
area, so because we didn't -- remember, we didn't increase -- this 263 is now 250. It is not 273. 
So we didn't increase the number of Units per acre. We decreased it. But because the lots, 
single-family lots were on the same road configurations, the green areas began to shrink in that 
area. 

Now, also, of course, the major change you see is the cul-de-sac here (indicating). About 
where the original proposal was for our rec center, next to this pond. And that green area 
obviously isn't there any more, but the big green area that is eliminated, I think the largest one is 
this piece right here (indicating) along the highway. Honestly, when we configured the 
single-family lots, we just decided and we made a decision, we made a call. We ran the lot lines 

This is a matter of public record in two separate applications before the Planning Board, I 

Basically, what the applicant has not done is somehow taken advantage of PRD zoning by 

I think for the moment, I will turn the floor back over to Mr. Valerio because I think he will 

MR VALERIO: Actually, Item 5, they sort of tie in. This map, right here (indicating) is 

When we substituted single-family lots for townhomes, the lots were deeper and deeper 
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to the right-of-way line because we really didn't think there was a practical use for that green area 
on a 20-foot, 60-foot wide berm which was very well taken care of and had already grown with 
crown vetch. We didn't think there was a practical use for it so we made a call. This, fiom here 
on (indicating), you can see fiom the toe of the original pond, fiom here to here (indicating), you 
can see this common area (indicating) is gone. 

Now, these were small here, too (indicating). Some were narrow, but they were there. 
And again, these common areas (indicating) are essentially the same. This is a little narrow 

because the deeper single-family versus the patio and the townhomes lots did eat into the green 
area a bit. 

character of the community. We kept the road configuration, and in light of the fact we have 
taken this project which was originally projected to be a 5- or 6- or 7-year project that turned 
into a 14-year project, I think we have done fairly well We did go fiom 158 single-fkmily to 200, 
but we cut townhomes fiom 105, in this plan, to 50 in this plan (indicating). With that cut, did 
not come additional homes, additional home sites. We did not get that benefit. What we did was 
we put in single-fkmily homes, more Single-fhmily homes. 

So there is the big difference in the common areas (indicating). I think that kind of 
overlaps 4 and 5 a little bit. 

One other thing we might as well talk about while we're on it is we did also look at your 
suggestion about adding a path to the toe of the berm. Honestly, we don't think that is very 
practical and useM We thought it would be much more practical and usefbl to put the path in 
here (indicating). And so on our current proposal for Phase 8, we did add this map which Jimmy 
talked a little bit ago. We did add this walk along the pond and we'll go back as fk as we can 
here before we start encroaching on the lots and it will come out on the cul-de-sac. The path will 
be in fiont of the pond, where it should be. A nice meaningfbl place to walk along the pond. 

letter -- referred to wide open space for snow storage. Since he eliminated those units, there is a 
nice green area for a picnic area. With the waterway and the road in the fiont, we think that is an 
ideal spot. 

I don't know ifthere is anything else in Mi. Coia's letter that needed to be addressed. 
MR. HALL: I don't think so. 
Just one thing. There was an issue raised on parking, and I believe Mi. Carr's letter 

establishes, I think, 47-foot driveways. So it is in compliance with the singlefamily requirement 
of three parking spaces per dwelling unit. I don't believe that is an issue. I think that was the only 
other item in Mr. Coia's letter. 

MITCH M U S :  Jamie, in reference to the berm, are you going to have a noise barrier by 
490 there? Are you going to put up anything at all, maybe some Austrian Pines or anything like 
that? Did you address that? 

MR. VKERIO: We talked about this before. First of all, we have put a signjficant 
amount of landscaping resources into this community, but they're all on the south side where they 
create more of a visual barrier, more of a landscape buffer to the single-fkmily community, and 
that was addressed by the homeowners that they really wanted that divide. So there is a 
significant amount of dollars spent on landscaping, but unfortunately we haven't considered doing 
anything on the berm mainly because the berm was built as a visual and a noise barrier somewhat. 

Now, nothing is going to prevent that noise fiom infiltrating the community. I mean even 
those solid concrete walls you see on the other side of town I don't think do the trick completely, 
but we have talked about maybe doing some landscaping on the back lot lines. I'm not sure how 
much noise it is going to reduce, and I don't think it will reduce anything visually, because if 
you're standing in fiont of that berm, it is pretty high. It is covered with crown vetch right now 
which is that maintenance-fiee overgrowth that we planted on it over 10,12 years ago, but 
honestly we really didn't plan on doing anything on the berm. 

(Avery). I asked him about the trees on the berm and he said that the trees don't prevent noise. 
There is pretty good proof that trees don't do anything to prevent noise fiom infiltrating a 
community on a berm. 

that is a reason to do it. And again, we're also putting a sigu.5cant amount of our resources into 
landscaping on the southern side and, of course, now we have given up two units, and we're more 
than happy to add that fairly long pathway there along the fiont side of the pond where we can 

Essentially if you compare these, you can see we have substantially maintained the 

There is a large green area on the end of the cul-de-sac which Joe Carr referred to in his 

- 

And the word fiom our engineering firm -- I did just get a letter on it today from Don 

Now, I'm not saying we're not going to plant any trees. I'm just saying I don't know that 
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put it in, so I think aesthetically you get much more of a benefit practically fkom the use of that 
than you would fkom trees along that berm. 

MITCH RAKUS: I understand where you're coming fkom, but I'm looking at it fkom the 
standpoint that it would improve the visibility to the people that are living there, looking out at 
490. 

MR. VALERIO: I wish my landscape architect was here. I didn't bring that plan. There 
was some landscaping that was part of the sales price of every unit built in there and there was a 
crab apple tree, I believe, behind a deck. There were some of those on our plans that we would 
be more than happy to submit to your Conservation Board to be sure it was approved by then. 
We did propose landscaping around each pad, not just on the perimeter. 

not sure what the benefit would be, You're right. It would look nicer. 
We would be happy to incorporate a few more trees. That is not an issue actually, but I'm 

MITCH RAKUS: If you satis@ the Conservation Board, you can satis@ me. 
MR. VALERIO: Sure. We'll be happy to do that. 
JOHN CROSS: That's about it. 
MR. VALERIO: All others were refenkg to submissions, letters that we submit to Keith 

RAY BLEIER A few things. I sti l l  notice on the map that your Unit 806, up in the top far 
OToole. 

right, there sti l l  shows the detention pond boundary right through part of the lot. This was a 
concern that was brought up at the last time, and I know there was words mentioned, oh, 
well, we can resize the pond and everything else. At that time, I'm thinking they're resizing the 
pond. I think that is an extensive engineering change that should be addressed and presented to 
our Town Engineer. And I don't know ifthat has been addressed. 

is affected and all of the perimeter that we have, this thing that is the size of my thumbnail, I can 
pick up pretty much anywhere. I can shave the pond here (indicating) I can take a little bit there 
(indicating). It is a very small quantity based upon the rest of the pond area. 

pond closer to those other residences over there, if1 lived over there, I would be very much 
concerned for one thing, and, you know, that's -- 

MR. BONNER- Just real quickly, if you look at this to scale, how much of the pond 

RAY BLEIER That could be, but I see if you're going to start bringing that detention 

MR. BONNERWIT€T Right here you can see it. 
RAY BLEIER I know what you're saying, you know, but you're saying we can do this, 

we can do that, but that is not sound engineering in my estimation at all. I want to see, you know, 
where this is going to be changed on the plans and where that detention pond boundary is going 
to be. 

Now, you had it close, this Unit 807 on the end was very close. 
MR. VALERIO: We took that out. 
RAY BLEIER Now you relocated that. All well and good. But 806 is still showing that 

pond. I'm very uncomfortable with that because by the time you get the building up there, you 
have about 50 feet to the edge of that there, and if you have a very severe storm there, I don't 
want those people, you know, comhg to the Town like people will often do, when they don't get 
the satisfaction fiom the developers or builders, to resolve that issue. So I tell you right up fiont, 
I am not comfortable with that being as part of that lot. 

MR. BONNERWITH. Again, you're looking at the plat map, and I think the grading plan 
shows it a little clearer. Ifthere is a storm, this (indicating) is not backing up to that lot. That is 
by no means the intention. 

RAY BLEIER Is it or is it not showing the boundary of the detention pond to be part of 
the -- 

MR. BONNERWITH: Existing it is. 
RAY BLEIER Maybe not being myself an engineer, and anything else of that nature, 

when I see a boundary of a pond on a lot, I can expect water to come into there, otherwise why is 
the boundary there? 

MR. BONNERWITH: Again, what you're looking at is the existing pond and if you would 
turn to the grading plan, you would see that the finished grade of the pond or this parcel here 
(indicating) is approximately the same as the finish grade where the pond is not presently. So that 
is all I am telling you is this portion of the pond is going to be filled, so ifit is filled, the water 
can't back up into a filled area. 

MR. VALERIO: Can I add one thing? 
RAY BLEIEk Again, if you're filling in this area, is that changing the boundary 
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elsewhere? And you're saying, yes, I can pick it up here or there, but -- 
much as we need. Again, I just ask you to look at this to scale. Ifthis thing (indicating) moves 
20 feet, I would pick up a tremendous amount of surfhce area there. 

MR. VALERIO: One thing I wanted to add, I actually did want to swing that around a 
little bit. 807 is actually going to Swing counterclockwise towards the other Unit. 

RAY BLEIEk Our Town Engineer is going to have to do some very strong convincing to 
say that this is not h no way ever going to cause a problem there. I have a feeling that our Town 
Engineer was a little uncomfortable with some of the figures. As a matter of fhct, when I read his 
report as of January 5th, he is indicating that a drainage report-required of the proposed storm 
water system to convey project design flows and acknowledging the impact of the proposed 
reductions and volume of existing detention facility did not accompany this submission. 

you what they need to explain. These ponds were designed way back when. Over the whole 
area, okay? 

just doing nothing. It is just collecting water that goes there. Nothing is directed to it, so it is just 
all extra. We eliminated Section 4 that used to go to that pond, doesn't go to that pond any more. 

So like the Town Engineer already knows the story, we gave him the calculations already. 
We have probably, I would say a third more storage in that pond than I really would ever need 
right now. So that is something that you don't know about. 

RAY BLEIER: I want the Town Engineer to tell me. 
MR. JAMES PERNA: The Town Engineer, we have already provided him with these 

features. What they're trying to explain to you is to tell you exactly where this pond is right now, 
due to siltation and stuE since we have been there, we don't know. We have to go out to the field 
after the snow is done and give the Town Engineer a survey of the pond, and whatever area is 
required for this submission, we are going to meet it. I mean there is no question about it. But as 
far as storage and flow of that pond, right now that doesn't even have an outfdl structure to it. 

go there. It has never been utitized to what it was originally built for. It is going to have the 
outfd structure right out -- directly out. It will not affect anything else we have done. It is a 
separate drainage system, so I am w e  that Mr. Lu's office will be happy with our calculations 
aRer we're done when it is finally ready to go. 

MR. BONNERWITH: With 807, ifwe have to, we left enough room to rotate this as 

MR. JAMES PERNA Can I answer that question for you? You see, nobody explained to 

Since that last pond was built, okay, and it was built all together, that pond right now is 

So what I am trying to say to you is that pond is just collecting water that just happens to 

RAY BLEIER: I will still be very surprised. 
JOHN CROSS: Larry Nissen, what do you think about this? 
LARRY NISSEN: I did receive a rationale, a letter describing the situation in somewhat 

more detail than I received earlier. They have given mea rationale for the pond as it is presently 
sized. I was mostly concerned that when all of the final numbers came in, it might require a 
s imcan t  change to the site plan, and it is my opinion that after reading their latest information, 
that in my opinion that won't happen. 

pond and the outfall structures. That still needs to be determined and -- investigated and 
determined, but it's my opinion that the pond as it currently exists and as it proposed, the 
reduction of size, probably wiU have adequate volume to serve the needs of the new section and 
the existing sections that run to it now. 

lot that the line goes through? 

There is still work to be done here. We haven't got a final verification of the size of the 

JOHN CROSS: And what about Ray Bleier's feeling about the flooding, flooding onto the 

RAY BLEIER The 806 lot. 
JOHN CROSS: Do you feel that lot can be prevented fiom flooding onto that? 
LARRY NISSEN I can tell you it won't happen because I won't let it happen. I worked 

with this same group for 15 months after Springbrook was approved, and we worked things out 
until they work or we don't sign off on the plans, That is basically all I can add. 

RAY BLEIER I feel still very uncomfortable with that whole situation there as 
far as the drainage goes. 

Another concern that was brought up at the meeting last month, but did not end up in the 
comments fiom the Planning Board Chairman, was the snow removal of the individual parcels, in 
particular around the driveway entrances going into the garages, et cetera. I indicated then that 
you have very little green area for which to deposit glow in the fiont of these here. You 
mentioned this big cul-de-sac at the end, but the person on Lot Number 801 or 802 will not cart 

I 

I 
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that snow down there. 

Association that would see to the snow removal from these driveways, et cetera and having it 
down there. Was that considered at all? 

areas here (indicating) that the snow could be stored on them, pushed on them. 

moving that snow off these driveways, that little area on the sides are going to be overwhelmed by 
the amount of snow that is going to be required on those parcels. 

MR. JAMES PERNA But it is not like it is only a 15 or 20-foot area. This is &st like 
having the same situation that the homeowners have right now. 

RAY BLEIER Not on single-fdy homes. You can't compare this to single-family 
homes, Jim. 

MR. JAMES PERNA No, They still have enough land in between each parcel there to 
store their snow. 

MR. VALERIO: These are like an 18 to 20 feet (indicating), and between the buildings are 
at least 20. That some are wider. There might be 25 or 30 on some of these and some are maybe 
as small as 20. But it is about 50 percent asphalt to green. 

you a perfect example. And all of you people at one time k e d  in the City of Rochester. How do 
they do it in the City of Rochester when they don't even have driveways, a lot of houses, or barely 
can get in? Those houses were built for horse and buggy to get into the garages. rmbs t  trying 
to say, when there is a will, there is a way. Tm sure this is going to work. 

being 47-foot long, it might be a 20-foot wide strip, but it is 47 feet long. It is not like a 20-foot 
driveway. You think of Pumpkin Hill and you start getting nervous when you think -- 

RAY BLEIER: You have snow removal there. You have a Homeowners Association, 
don't you? 

MR. VALERIO: Those townhomes are 20 feet from the road. These are not 47 feet from 
the gutter. These are set back like homes, not like townhomes. 

RAY BLEIER Regardless of the length of the driveway, it doesn't make any Werence. It 
is the width that is accompanying the size of the driveway that is the factor. 

MR. VALERIO: I agree with you. There is less than there is on a single-fdy 
development where you have 70 percent grass and 30 percent. Here you have -- that doesn't 
count, the grass on the cul-de-sac. It is about 50/50. Jeff and I did it one day. 

RAY BLEIER That has been a concern of mine. I still don't feel comfortable with your 
resolution on that issue. 

The last thing I had was you mentioned these paths that you're going to have near the 
ponds. What is the time frame for putting those in? 

MR. VALERIO: We would like to do the landscaping and seed the common areas as soon 
as possible and along with that would come the asphalt because that will help us sell units. The 
only thing that limits that is the pad sites being so close together, we have to have the earth out of 
the pad site and we can't just set it on top of landscaped areas. We made a commitment to try to 
do it within the first year of construction and I think we feel comfortable saying within one year. 

RAY BLEIER: One year from the start of construction. That is .what I am looking for, a 
time frame. 

MR. JAMES PERNA: This area here (indicating) we should be able to construct before 
summer if everything goes well. 

MR. VALERIO: We can do that this building season. 
MR JAMES PERNA We have to move trees to put them there. 
RAY BLEIER Maybe not paved, but before the end of the summer. 
M R  JAMES PERNA: This here (indicating) will be done before the end of the m e r .  

As a matter of fact, I even made suggestion that should possibly consider a Homeowners' 

MR. JAMES PERNA Yes. We have got 20-foot strips in here (indicating), and bigger 

RAY BLEER I tell you, Jimmy, and I know you're aware of this, too, when you start 

MR. JAMES PERNA Let me ask you this question: The City of Rochester, let me give 

MR. VALERIO: The other thing is the driveways are 47 feet long. With the driveways 

These trees in here (indicating) will be in as soon as possible. We want to try to do all of the 
grading and landscaping before it gets hot basically. 

RAY BLEIER I did have one more thing, and that is on the Town's response here dated 
the 18th of January, last item on there was that all submissions should be in a timely fashion, and 
when I received notice of this agenda, with this particular application on there which was last 
Thursday, I went to the Town offices on Friday, expecting to get all of the plans and everything 
because I was going to be out of Town for the rest of the week, and when I got there, these plans 
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aren't here. I don't know. When were they submitted? When were these submitted? 
MR. VALERIO: Everything was submitted by the 26th. 
RAY BLEIER On the 26th? 
MR. JAMES PERNA: Wednesday, the 26th. 
MR. VALERIO: That was our deadline. 
RAY BLEIER They weren't here. 
MR. VALERIO: The plans? 
RAY BLEIER Revised site plans. 
MR. VALERIO: The 26th we submitted everything. 
RAY BLEIER Okay. That's all I have, John. 
MITCH RAKUS: You did a good job, Ray, thank you. 
I have a list here, too, but he covered most of them. The berm and the screening you 

addressed. 490 expressway situation you addressed. The noise is going to be a little Q Tm sure. 
You addressed the walkways and the greenways. 

be no problem. TraiEc, no problem. And now I'm assured that there will be no problem with any 
flooding into Lot 806, and I assume there will be no water in the basement. 

MR. JAMES PERNA: There is not one basement in that development that has water. 
MITCH M U S :  That's all I got. 
JOHN HELLABY: Last month we asked that a copy of the homeowners' agreements be 

MR. HALL: Yes. It was done. I sent a letter with a copy to both the Planning Board, 

JOHN CROSS: They were rather thick. 
MR. HALL: Both the Town and the Deputy Counsel got copies. 
JOHN HELLABY: Where do we stand with the landscaping plans with the Conservation 

Board? I know we alluded to some changes or whatnot, but I have not heard whether they have 
been reviewed for approval. 

MR. VALERIO: Actually, Chris isn't here. I don't believe he submitted them to you yet, 
has he? 

CHARLES ROBINSON: I received a memo fiom Pat (Tinsdale) that says that the 
landscape plans have been submitted and that they have, in fict, been stamped and approved. 

LARRY SMITH:  I have a copy of them stamped in my office. 
CHARLES ROBINSON So the Conservation Board I guess is all set. 
JOHN HELLAJ3Y: The other concern was in regard to some concerns from the general 

Snow removal I was interested in particular. I'm informed that the car parking is going to 

submitted to the Town for their review and approval. Has that been done? 

with some explanation, and a copy to -- 

public, and if you just bear with me so I can walk down through them, I know there was talk 
about the greenway, walkway areas. There were some allegations made as to unfinished 
walkways or areas that were still in transit. Has that been resolved? I know there was a 
gentleman that said there was supposed to have been a w a h a y  somewhere. I can't say exactly 
where. I know that was an issue. 

TraiEc flow, Jeff did review that. Has consideration been given to a four-way stop at that 
intersection? 

MR. VALERIO: We would be more than happy to do it as long as you folks approve it. 
MR. JAMES PERNA The Town does the stop signs now, the street signs. 
JOHN HELLABY: No rental of townhouse units, correct? 
MR. VALERIO: We're not planning to rent them. That is not our job. We're going to sell 

JOHN HELLABY: Pond changes -- directed back to Larry (Nissen), I guess, you had a 
them. 

list of 11 concerns or questions. You're saying you will not sign off on these drawings until all 11 
questions are resolved? 

the storm drainage design, of course, meets Town standards and is adequate for the residents. 

be done. Should they die during the course of the construction -- I don't know what the time 
frame is, usually a year -- they will be replaced? 

LARRY NISSEN: We won't sign off on the drawings until we feel that the pond design, 

JOHN HELLABY: Maintenance of trees during construction, plantings and whatnot will 

MR. JAMESPERNA Yes. 
MR.VALERI0: Yes. 
JOHN HELLABY: Snow removal has been addressed. 
I guess the last one is there was a big concern with the clean up of the undeveloped lots. 

._. 

. , .- 

.. . 
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Has any consideration or headway been made on addressing this issue? I think if you told me 
correctly last time there were ten unsnished lots undeveloped. I know you said it was a dumping 
ground. 

MR VALERIO: They always are. 
JOHN HELLABY: I don't think that burden should be put on the homeowners. 
MR VALERIO: It is very difEcdt to sell a lot that looks like a dump there. We pick up 

grass clippings. We put signs on the lot and try to level it once or twice a summer, but it 
continues to be not just for the people that live there. I'm not blaming them, by the way. 

sure the Building Department can confirm they spend a lot of t h e  chasing people like that. We 
do the same thing. We deal with that. 

JOHN HELLABY: As it has been brought to your attention, you will address the 
situation? 

MR VALERIO: We will continue to even more so than we have. Again, it really doesn't 
help us sell houses ifthe lots look shabby. 

JOHN HELLABY: And I guess the last concern was that -- and I guess I'll refer to Keith 
(O'Toole). I don't know what were in these homeowner agreements, but seeing that they will 
own these townhouses, that the exterior care and lawn care will be per the owner individual, and I 
guess the natural resources, if somebody is not maintaining their lawn or the exterior of their 
townhouse, that is an issue that can be brought back to the Town Building Inspector and they can 
pursue it that way; am I correct? 

the Homeowners' Association has that obligation, as well, in the common areas. 

There are other people that see construction sites and think they can dump their -- and I'm 

KEITH O'TOOLE: To the extent they violated the property mahtenance code, yes. Or 

JOHN HELLABY: That's all. 
DARIO MARCHIONI: A typical lot like 803, 103 foot in width, I believe. Those typical 

lots over there, can you give me some measurements, because I don't have no measurement at all 
on these plans. In fact, I don't have a site plan. All I have is a grading plan and a box on which 
lot. I don't have the size of the driveways. 

Can you just start fiom the right to the left of the lot and explain to me the setbacks, the 
width of the driveways, the green area? 

MR VALERIO: 803. The lot is approlrimately 121 feet wide, Jeff (Bonnerwith); am I 
correct? 

MR BONNERWITH: Yes. 
MR. VALERIO: 121, 122. The building is 108 feet, 6 inches wide which means that it's 

DARIO MARCHIONI: So you're saying you have 6 112 feet setback on each side? 
MR VALERIO: Each side. So equivalent on the other side, building will be typically 13, 

MR. BONNERWITH: They're 8 feet apart off the lot lines. 
MR. VALERIO: Actually they're 8 feet off the setback lines, so the 121 is actually my 

13 1/2 feet left. 

14, 15 feet apart. 

math. 124. 123 or 124. So there is approlrimately 15 feet between buildings typically. Now, the 
driveways, the two-car driveways, first of all, that unit is 30 feet wide. The center units are 23 
feet, 6 .  The end Unit again is 30 feet wide. The driveway is 16 feet on the two-car driveways, 
and 9 feet on the one-car driveways. So I believe it's a close estimate, 9 or 10 feet, okay? 

I know you're probably looking at this (indicating). We estimated this (indicating) was 
about 18 feet at one time, fiom building to building, plus a couple feet on each side of the garage, 
so that is why I came up about 20 feet between the driveways on these units. Roughly 20. 

Now, on this side of the road (indicating) it is a little Werent because the arch is the other 
way, so they're a little wider at the fiont than they are in the back. But essentially that gives you 
an idea. 

DARIO MARCHIONI: And your setback fiom the curve of the road? 
MR. VALERIO: 30 feet fiom the right-of-way h e .  47 fiom the gutter, I believe. From 

DARIO MARCJiUOM: Did you say that the Town puts in the stop signs or something? 

MR. VALERIO: They usually do. 
MR. JAMES PERNA We reimburse them. 
DARIO MARCHIONL: I don't know ifwe can recommend a four-way stop at Sothery 

the actual pavement. Pavement. 

Did someone say that? 

there. 
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MR. VALERIO: That's fine. As long as the Town wants it, we'll do it. 
MR. JAMES PERNA: The Town, ifthey want them, we'll pay for the signs. It is not a 

DARIO MARCHIONI: Can we make that a condition? Thank you very much. 
KEITH OTOOLE: No comments. 
LARRY S M I W  None. 
LARRY NISSEN: Nothing additional. 
CHARLES ROBINSON All set. 
JOHN CROSS: I do have a memo here &om the Conservation Board dated January 3 1st 

problem. 

fiom Secretary Pat Tinsdale regarding the Perna Homes application. 

plantings. The trees must be at least 2 inches caliper. We ask that they follow the open space 
areas outlined originally in their plans as closely as presently possible." 

MR. VALERIO: All of the species on these trees are defined in the schedule that Chris 
Santillo submitted, and we're more than happy to, of course, comply with that size requirement. 

DARIO MARCHIONI: Mr. Chairman, any chance we can get a landscape plan once in a 
while? 

MR. VALERIO: We have a topical plan for each building. Again, Chris isn't here, but I 
can submit that to you. I would be more than happy to give that. That's all been predetermined 
and all laid out ahead of time. 

"The Conservation Board suggests that Perna Homes refer to the street list of their 

DARIO MARCHIONI: I just wanted to see it. 
JOHN CROSS: Yes. They really should provide us with a landscaping plan. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

ROBERT BURNETT, 7 Bright Oak Circle. 

presentation tonight when they put it properly was to the effect that they are going to create a 
lighting district. I would like to know who the applicant is going to be. Is it the developer of the 
property? And you do not have a Homeowners' Association until such time as you get enough 
residents to form an association. 

turn, do not want lights and you have a group of people who like lights, so you have a heck of a 
lot of diversion as the people start to occupy the premises. 

Now, if you're going to be tearing up the property a couple of times to satis@ various 
groups of people with the yes and no category, I can see that the Board and the Zoning Board are 
going to have some real qualms farther down the road. 

MR. BURNETT: Having served on the Zoning Board, the decisions here tonight or the 

The next step is, is this going to be done piecemeal? You're going to have a group who, in 

JOHN CROSS: Jamie, what are your intentions? 
MR. VALERIO: We already have a lighting district at Chestnut. 
JOHN CROSS: Formed for the whole subdivision? 
MR. VALERIO: Yes, It has been in place for ten years. This is just an extension of it and 

MR. BURNETT: That wasn't the way it was presented. You pointed out certain units 
the lights will go up immediately. 

that were going to be put in. You have to address the whole development. What are you going 
to do on the whole development? 

lighting district for the homes built. 
MR. VALERIO: They're already there, The lights are already there, part of an existing 

MR. BURNETT: The lines are in? 
MR. VALERIO: Yes. Everything is done. Everything is built already. The lighting district - 

was put in place, God, I think Phase 1; it is over ten years ago. It's on my tax bill I know that. 

district proposed? No? I would think not. 

there without the approval of the Town. Do you follow me? Are you satisfied with that or not? 

MR. BURNETT: I would like to ask the Planning Board, have you seen this lighting 

JOHN CROSS: It is on file, sir, because we would not allow them to put streetlights in 

=BURNETT: No. 
JOHN CROSS: Mr. Counselor, can you address -- 
MR. BURNETT: One of the other things that you got to remember, this will not be a 

MR. JAMES PERNA It is a designated road. 
designated road. 
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MR. BURNETT: Have they given due thought to a l l  of the other little essentials that have 
to be put in place in creating a new subdivision? Is the Board informed of all of the possibilities 
that are going to exist? 

JOHN CROSS: What would they be? 
MR. BURNETT: Well, you, in turn, just addressed the subject of snow removal and so 

JOHN CROSS: fight. 
MR. BURNETT: Have you already addressed the catch basins? Have you also addressed 

the question of catch basins? 
JOHN CROSS: That is design engineered to our Town specs. They have to follow them, 

and our Town Engheer will see that that is done. 
MR. BURNETT: Well, I think that rll reserve the balance of my opinion. I know that 

having served on the Zoning Board, these are little idiosyncrasies that come up that require a little 
bit more thought in the beginning that would prevent the Board having to answer a lot of 
questions. 

past. So you're coming in at the end of this one Section 8, so you're not aware of what has 
happened in the past. Okay? 

forth. 

JOHN CROSS: Some of this has already been done and approved and reviewed in the 

MR. BURNETT: It isn't an answer to the question. 
JOHN CROSS: What can I tell you other than what I did? 
MR. BURNETT: Okay. 
JOHN CROSS: Just to confirm it, Mr. Counselor; am I right? About the streetlighting 

KEITH O'TOOLE: Since the taxpayers aren't in the business of giving away streetlights, 

JOHN CROSS: That's right. The district has been formed. 

district? 

the answer is the lights don't go up unless they're in a district. 

DAVE PULTORAK, representative of the Chestnut Homeowners' Association 

thoughts of the people here. You may remember ftom the last meeting, we were really looking to 
review these plans with Perna Homes so that we could collect our thoughts and feedback. We did 
not have that opportunity. This is the first time that we have seen these changes here. 

We also wonder ifthese exact plans are actually on fle, or ifthere was an earlier version 
submitted on the 26th and now there are some other changes to date. 

So we're very concerned that what is being presented here is not really what is on file with 
the Town. We woyld like to have that verified. 

The other thing is just to make some statements back on to what Jamie said, to clarify, the 
petition, 30 percent did not mean that 30 percent of the people signed and the 70 percent did not 
sign. We did not cover all of the people in Chestnut Homeowners' Association, okay, 
in the whole track. So you cannot really assume that only 30 percent of the people were against 
this. 

Also, the comment about reduction in total homes, if you look at all of the phases that exist 
right now, the only way to go over the whole number of houses that was anticipated for that 
whole community would be to build apartments, so I don't see how you can even go over the limit 
anyway for what is left in that zone because of what was built previously. 

One of the other things that we brought up at the previous meetings is we would like to see 
a deed restriction about no renting. We would like to have that addressed somehow, rather than 
just a statement saying it is not intended to rent. We would like a restriction on that. We would 
like to ask that that be possible. 

Also, the item Number 5 from the Town to Perna talking about park and recreation PRD 
goals, um, there is actually a statement here bolded and it says, "At issue is whether the open 
space areas that you presently propose satisfy the recreational PRD needs o<" and this is bolded, 
"all residents in the subdivision" and then regular characters, "or just the residents in Section 8." 

I would tend to still wonder what value is being done for all of the residents, especially 
since there was comments here saying that this area (indicating), you can see there is plenty of 
common area here (indicating), and these are also single-family homes. So there was maybe in the 
layout here (indicating), there was sti l l  the possibility to do single-fdy homes and common area 
with wahays .  

Here (indicating) we have single-fady homes with no walkways, minimal common area. I 

MR. PULTORAK: I would like to apologize first of all for not being able to collect the 
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don't know if you could put a sidewalk in here (indicating), but ifpossible, it sure would be nice. 
I think there is a desire to still have a sidewalk evaluated here (indicating) to be put in here 
(indicating), and that would be part of lfinishing this up. But in its entirety here (indicating), there 
is really a lack of common area or fkee space here (indicating) sti l l  with these proposals as they 
stand. 

So I think that we should really consider the impact there relative to walkways or 
common area. 

I also question the landscape plans that are with the Conservation Board. Are they truly in 
agreement with these landscape plans, and then also how would those landscape plans be verified 
that they're actudly met? Is that just something that, you know, they have to have so m y  trees 
and then that is sdlicient? I'm not sure how well that would be enforced. 

do that. It comes up in this meeting tonight. I'm not really sure what that means relative to 
enforcement. Ethere are statements that come through tonight, does that mean that this is 
something that they can be called to stand up and say look, "You said you're doing to do this, you 
have to do this or else you're not going to build another unit"? 

Also, there has been statements about how Perna Homes would say they'll do this, or they'll 

That is what I have. Thank you. 

JIM WORDEN, 4 Ivan Common. 
MR. WORDEN: I live in Chestnut. I brought along some copies of the front section of 

the Homeowners' Association and the book that was passed out to all of the homeowners in the 
initial phases. I don't know if you people have a copy up there, but ifnot, I have highlighted some 
sections in here and I would just like to point them out. 

done is highbghted certain pieces, and page 2, page 3 and page 7, referring to associations. And in 
all three cases, the reference is made to a separate association for the townhomes. 

I think it is very important that ifwe are going to have townhomes in there, that we do 
have a separate association. That is the only way that we can be assured that the townhomes are 
going to be maintained and kept orderly, kept neat, the lawns will be kept up, the roofs will be 
kept up. 

We're looking down the road a long haul Every one of us built houses in there based on 
Jimmy's reputation of a good home builder and the idea of a planned development. The 
development was planned to be in five phases, not eight, and the fifth phase was supposed to be 
25 townhomes, not 55 ,  not 52, not 50. 

Granted you gave up some townhomes as you were building up the Merent phases, but 
that was your choice. That was a marketing decision that you made. We didn't make it. And on 
that marketing decision, you decided to peel out some green space, and you took the green space 
away fkom the homeowners. The homeowners originally bought with the idea that we're going to 
have walking paths and all this nice stuffto take care of things, and to allow us to just roam 
around. That was a big selling point. 

It is a great development. A great community, but I am very much &aid if we try to pack 
50 townhomes back in the corner, we're going to hurt that community. I don't care how nice you 
make them look. It is going to hurt the property value and the home values in there, and if you 
don't have a separate association, they're not going to be maintained. People won't keep their 
lawns up equally. They won't keep the roofs up. Any touch up that has to be taken care of is 
going to become a problem. And that could also take care of the snow removaL 

I know you have a lot of paper and I don't want to overload you with paper. What I have 

That is what I have. Thank you. 

DONNA MARSOCCI, 43 Hunting Spring. 
MS. MARSOCCI I have sent to the Town Board already a correspondence. I hope that 

Mr. Cross disseminated the additional copies that I provided to all of the Board members. There 
are some specific things that I would like to address, and ifyou will bear with me, I just need to 
walk over here for a moment. 

occurred here last month, and I was observant of the gentleman fkom the Environmental 
Conservation Board who was very diligent in his task. He questioned a Mr. DiChario quite 
extensively in regard to planting some trees around an office distribution building, and yet, when 
Perna Homes made their presentation, our Environmental Conservation Board was not there. And 
tonight, I'm hearing a no comment fkom that Board, and I'm concerned. 

In regard to some environmental concerns -- and by the way, I did attend the meeting that 
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First of all, in regard to this pond, and in regard to any m o q  I have personally walked 
around the perimeter of the pond, and I know for a fact that there is a small street or runoff that 
goes behind these homes that are already existing. 

residences (indicating), these residences at Pond Meadow. I h o w  for me to crossover and walk 
on the other side of the pond, I have to go quite a ways over to walk across this little stream 
(indicating), so I don't get all wet, to walk across this other side of the pond (indicating). This 
berm (indicating) that is all covered with crown vetch, which does look lovely in the spring and it 
is very nice in the summer, also is peppered with dead evergreens. The pines are there. They 
have not been maintained. 

There is a row of trees, some of them 10, 15 feet high, certainly a lot larger in circumference than 
2 inches. Those trees, I imagine, are all going to come down. I want to know where the trees are 
coming fiom that they are planting on the southern side. 

My instincts tell me that some of the trees in that tree line are going to be transplanted. 
MR. JAMESPERNA: No. 
MS. MARSOCCI: I hope not because a good number of the trees in the green spaces now 

Now, backfilling the pond is just going to push more water. rrn concerned about these 

Fm also concerned because in that area where those townhomes are going is a tree h e .  

and the perimeter of the pond I want to say were transplants fiom someplace else. They're 
spindly and now dead. So now they're taking down a viable, healthy row of trees and they're 
going to be gone. 

And these trees and this pond also house wildlife. We're talking about ground hogs, 
geese, duck and other wildlife. I even seen deer back there. They're all going to be gone. This is 
my environmental concern that I wish the environmental group would look into. 

CHARLES ROBINSON: Excuse me. I would like to say something. First of all, in 
regards to the comment that you made, in regards to the last meeting, the reason I did not 
question the applicant was because there was no landscaping plans to look at. Therefore, I could 
not address the issue. 

Secondly, the Conservation Board serves at the pleasure of the Planning Board. Any 
concerns, any issues that you have, talk to the Board. They challenge the Conservation Board to 
pursue it. The Conservation Board will review all plans, follow up on all plans and we do go out 
and do site checks to make m e  that everybody comprehends and everybody applies to it. 

MS. MARSOCCI So then I assume that the Board will solicit the Conservation Board in 
this? 

JOHN CROSS: Yes. It is normal procedure to ask for the Conservation Board's input. 
MS. MARSOCCI: Okay. Now, what guarantees will be put in place with the trees that 

Wiu be placed on the south side? The fist year they'll look great. What is going to happen in the 
second year? 

CHARLES ROBINSON: There is an issue the Conservation Board also asked for a 
two-year guarantee that the place is maintained. So they do have a letter of intent. They are 
obligated to make sure they maintain what they put in. You cannot control them taking out 
existing trees on the property. That is their property. They can do anything they well please. If 
they take out existing trees, there's nothing we can do about that. 

MS. MARSOCCI: But you can control them putting trees in. 
CHARLES ROBINSON: Once it is in the plan, we can hold them to the plan. 
JOHN CROSS: Ms. Marsocci, I would suggest that perhaps ifyou haven't already, you 

can look at those landscaping plans which would be on file in the Building Department, and also 
as time goes on, if you find that trees are not being planted where they should be, to bring that to 
the attention of the Building Department and they will pass it on and we'll deal with it. 

inspect all sites once the plans have been given, so therefore, we will know ifthey're not 
complying. We will bring it back to the Town and they would take appropriate action to make 
sure that is agreed to and lived up to, 

CHARLES ROBINSON. The Conservation Board also has a project where we go out and 

MS. MARSOCCI Okay. Thank you very much. 

ROBERT FRANKLIN, 13 Summer Pond Way. 

Common. I didn't realize that the book called for a separate association for the townhomes. Tm 
very much in favor of that. As I mentioned in January, I don't believe one association can 
equitably serve the needs of townhome owners and single homeowners. I will tell you why. 

MR. FRANKLIN: I will be brief I would like to expand on the gentleman from Ivan 
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Financially, I spend 100 bucks a year on my association dues, and I can see that my dues 
are going to be used to support maintenance for walkways behind the townhomes, for trees and 
landscaping behind the townhomes, but I don't think my dues are supporting any walkways behind 
my home or any landscaping. 

The green area behind Summer Pond Way, in the original plan or whatever plan was 
approved when I bought three years ago called for walkways back here (indicating). There are no 
walkways. I don't believe there will be walkways. I bet you ifyou approve this plan, you're 
approving that there will be no walkways back here (indicating), So here I am supporting 
walkways here (indicating), not back here (indicating). I don't even think I can access these green 
areas (indicating). 

As far as behind Summer Pond and Sothery Place, without any access, that green space is 
really going to become, I don't know, part of the individual lot owner's backyard. I feel like I'm 
cutting through their backyard when I want to go Visit a neighbor on Sothery Place. 

if maybe -- Steve (Hall), ifmaybe you could address how can this be accomplished now that we 
have separate homeowners owning the land and the walking paths are not installed. Is there a 
way to go back to them and work something out? 

MR. HALL Well, let me just start earlier than that. As fhr as Homeowners' Associations 
go, nothing has changed. If you bought a lot covered by the Chestnut Homeowners' Association, 
you were told you would be part of a Homeowners' Association that would consist of 158 
single-family homes. That hasn't changed. 

If you bought in Hunt Hollow, you were told you would be part of a Homeowners' 
Association that would include a certain number of units, some of which might be townhome 
units. That hasn't changed. So the original composition of the Homeowners' Associations as far 
as what was explained in the offerings hasn't changed. 

Now, as fhr as the walkways go, ifyou're in Hunt Hollow, whether you're in a townhome 
unit or a single-family unit or whether theoretically there were single-family homes going in where 
these townhomes were proposed, everyone's $100 a year goes towards financing green space and 
walkways in the entire Hunt Hollow area. It has nothing to do with townhomes versus 
single-family homes. 

Now I'm not sure, Mr. Chairman, as far as your question on the walkway, getting that -- if1 
understand it. 

JOHN CROSS: Well, the gentleman just made mention of the green area down on the left 
side of that map that has never been installed, although it was proposed. 

MR. JAMES PERNA: He is talking about this here (indicating). This is installed 
(indicating). This green area is here (indicating). 

JOHN CROSS: Right above the pond, he pointed it out, to your right. 
MR. JAMES PERNA This (indicating)? 
JOHN CROSS: And over to the right. 
MR. JAMES PERNA That is there. 
MR. VALERIO: There is a greenway there. 
UNIDENTIFIED SPEAKl3R Green area is there, but no walkway. 
MR. JAMES PERNA Listen, I can bring this up. Ifthose people want us to see about 

putting some walkways through there, we can diligently try to accommodate them, but I don't 
think that the people that live there -- I mean we haven't talked to every one of them, but there is 
quite a few of them that don't want the sidewalks. 

MR. VALERIO: Of all this phase, there have been comments about the walkways. Let me 
explain. 

First of all, this was originally a six- or eight- or five-year project as Mr. Worden talked 
about. I would have loved this to be a six- or five- or seven-year project. Unfortunately, here we 
are 14 years later still bringing in a proposal for the last phase of the development. There was 
nothing we could just done about that. There was the concept of the market. There were other 
communities that have gone through 10 and 12-year projects that they thought would be 2-year 
projects right here in Chili. We have done everything to maintain this proposal. We would have 
loved to build this proposal (indicating). 105 townhomes, 158 singlefamily and all of the 
walkways and green areas you can see. 

But through 14 years of this project, something had to give. And what gave was some of 
these pathways, some of these walkways were taken out. Not just because of economic reasons, 
but also practical reasons. When these green areas shrunk, because we put single-hnily lot lines 

JOHN CROSS: Let me stop you there, just for a moment, because I don't understand how 

i 
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in that were 170 or 180 feet deep instead of 130 foot that you would have on townhome lot that 
were originally proposed, these areas aren't big enough to put a walkway in. It doesn't make 
sense. 

The reference to landscaping, there are 18 or 20 trees along Paul Road. They're dwarfed 
by the one across the road because they have been growing for 10 to 12 years. It is the 
comparison of the old with the new. It just isn't practical to put a walkway on Paul Road where 
you have high speed traflic. We thought the best place to spend the money would be right here 
(indicating), and that is why we're putting probably some -- it has got to be 800 or 1,000 feet and 
Tm just guessing, but 800 or 1,000 feet of walk here (indicating). 

certain intentions that have not been followed through. Ifthey want a walkway back there, can 
you work something out with them to see that that might be possibly done? 

buffer wasn't in the plan either. Now, does it make sense that we get credit for the fact that -- this 
is a very significant investment. This is 50 townhomes. This is not 100 townhomes here. We 
have to justify of the cost of everything we do. This is a very significant investment and we're 
being asked to put it in and we're putting it in. 

JOHN CROSS: You have a gentleman here who is the head of the association who has 
indicated his desire to finish some walkways, I believe is what he is saying. 

MR. l?RAN€UIN: I agree with Jamie, you probably can't put a walkway that boarders 
Paul Road because it is 10 feet fiom the road. 

MR. VALERIO: You would have kids on a 50-de-an-hour road. 
MR. FRANKLIN: Yeah, fiom a tax perspective, this is common area (indicating) that the 

homeowner has to pay the taxes on, but it is not usable by me. I can't get back there. Cripes, my 
neighbor graded this area (indicating). 

MR. VALERIO: As far as utility, these are for everybody's benefit, not just for somebody 
to go back and use -- the guy that lives on a common area doesn't own the common area. This 
guy (indicating) has a right to this common area (indicating). These people (indicating) have a 
right to this common area (indicating). This common area (indicating) didn't have access. This 
common area (indicating) is closed right in with one access point up here (indicating). It is a very 
mature overgrown berm, fidl of trees and shrubs that have grown for 12 years now. People don't 
walk back there. 

JOHN CROSS: What I am tryhg to point out is you have sold houses to these people with 

MR. VALERIO: Let me just point something out. Here is another thing. This landscape 

UNIDENTIFED SPEAKER: There is no way to get back there. 
MR. VALERIO: The point is it wasn't necessarily intended that they would become like 

Black Creek Park. I mean they're there. They create a Visual break. Lots don't back up to lots in 
this community. There is quite a bit of that. That was the intention. Everyone benefits fiom not 
just the use, the access to, but the visual, the common areas contribute more green space. They 
enhance the environment to that extent. Yes, we have explained why there is less of it here 
(indicating). We have gone to single-family homes. Our density is down. We have been in this 
project a long time. I mean ifthere is something we can do to show you that this is a common 
area entrance and put a walk here, but honestly, my question is when we brought in Phase 6 and 
7, where were all these comments? I mean the Planning Board approved both phases exactly the 
way you see them and then all of a sudden we're back here reinventing the wheel. Where were all 
these neighbors back then? 

need to, as the developer, sit down with at least the President of the Association and ask for some 
ideas of -- 

MR. VALERIO: We have done that. We had five meetings with the Association. We had 
about 40 people show up. We had five meetings over a period of four to five weeks and we 
addressed all of those comments so we have gone out of our way to do that. That is why you 
have all of this landscaping. That is why the backs of the buildings have been rerendered and all 
of the additional exterior detail has been added to the plans. We're not unwilling to do that. 

JOHN CROSS: I don't think I have heard too many complaints about that, but Tm more 
concerned about the paths. 

MR. JAMES PERNA. I will put this forward. To make a long story short, ifthese 
residents that live in these houses want sidewalks back here (indicating), my partner and I are 
willing to do it, but I have to have it fiom all of the residents that live there that they want them. 
Because I know there is probably 75 or 80 percent that don't want them We ran into the same 
problem not too long ago at another area. 

JOHN CROSS: I don't know where they were then, but they're here now. I think you 
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JOHN CROSS: All I am asking is you set up a meeting with the Association and try to 

MR. JAMES PERNA: John, we are the Association. This Association has nothing to do 

MR. VALERIO: It's a separate Association. 
MR. JAMES PERNA It is a separate Association. 

iron that out. 

with these people. 

This year we are going to dedicate this Association to these people that live in this part of 
I 

the Association (indicating). When we dedicated that Association, we're going to sit down with 
these people, before we dedicate it like we did over here (indicating), to make sure that they're 
satisfied and -- 

MR. VALERIO: We did that. 
MR. FRANKLIN: Advance notice, we're not. 
MR. JAMES PERNA We can't turn it over untd we meet with you. You people are the 

ones that are going to be accepting your Association. 
MR. WORDEN: If1 could draw attention to page 2 in the piece that I left with you 

people, the Board. And ~ ~ y ,  if you will take a look at your Chestnut homeowners' book, you 
will see it says here, "An additional homeowners' association will be responsible for maintenance 
of the common area for the townhome phase and the recreation fkilities.'' 

That is on page 2. 
On page 7, highlighted. "The single-family and patio homeowners shall constitute a 

That's two places within your own book you specitjr townhomes are not in the Association. 
MR. HALL: Are you in Chestnut or Hunt Hollow? 
MR. WORDEN: I'm in Chestnut. This was &en to Chestnut homeowners when we built 

MR. HALL: You have a Homeowners' Association that showed you would be a member 

separate homeowners' asso ciation. I' 

the house. 

of a unit with 158 single-family units. That is what you got. You got exactly what you were told 
you would get. 

get. The Homeowners' Association would have single-family and possibly townhomes. 
The people that bought a lot in Hunt Hollow got exactly what they were told they would 

MR. WORDEN: Were there supposed to be townhomes in Chestnut? 
MR. HALL: Yes. 
MR. WORDEN: They were supposed to be in Phase 2,3,4 and 5, correct? 
MR. HALL: Subject to marketing conditions. 
MR. WORDEN: Subject to marketing conditions, correct? 
MR. HALL: Yes. The exact numbers and exact phases, I don't know. 
MR. WORDEN: I have them here. I will give you a copy. 
MR. HALL: I have a copy. 
MR. VALERIO: That was original projection. So was five years. 
MR. WORDEN: My point is in all cases if you built 106 townhomes, you reference the 

fact that the townhomes are going to be a separate Homeowners' Association. No place do you 
mention a separate Homeowners' Association to encompass single-family, patio and townhomes. 
No place. This covers 106 townhomes. Eyou are going to hang on to the fact that you are 
allowed to build 106 townhomes that you keep on flashing in Eront of everybody, you have to 
hang on to the fact this is here (indicating), and this does state that it has to be a separate 
association. Abide by your own rules. These are all signed legal documents cleared through the 
State. 

MR. HALL We have complied with what it says. I can't explain the difference. 
MR. WORDEN No, you haven't. Look at it. Read it. Where do you get 106 

MR. HALL: People that bought Hunt H ~ O W  were told up to -- 
MR. VALERIO: Up to 94 Units total, which would be up to 52 townhomes. 
MR. WORDEN When did Hunt Hollow Association come into being? 
MR. HALL Late 1994. 
MR. WORDEN Whichphase? 

MR. WORDEN: 5-B. You have already gone through part of Phase 5. Phase 5 was 

t ownhomes? 

MR. HALL 5-B. 

supposed to be the final phase. You guys, elongated your building plan because you couldn't 
market. That's not my fault. That's not the homeowners' fault. Your marketing problem is your 

". , , . . . . 
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marketing problem. You are now making it the homeowners' problem. 
MR. HALL: What you are going over are things that have happened over f i e  years. 
MR. WORDEN r m  pointing out the fact that you did state in the book that was given to 

the people that the townhomes would be a separate association, rm  asking you to abide by your 
own statements. 

MR. VALERIO: Separate fiom your Association. 
MR. WORDEN: It says so right here. Read it. It is highlighted here. Take it. 
JOHN CROSS: Gentlemen, I think you need to sit down with each other in a separate 

meeting, review the document that has been presented to us and try to make some decisions on 
what you want to do with it. 

turned over to those homeowners, I believe, this summer, the fie-year mark. Just as when 
Chestnut was turned over. 

I attended the meeting. The developer sat down with the residents and talked about the 
addition of green areas, walkways and so forth, I mean it was done in detail. 

The same process will take place with the Hunt Hollow homeowners. Notices go out 30, 
40 days ahead of time setting a meeting. They all attend. Then there is series of follow-up 
meetings with the Board of Directors that homeowners elect. This all takes place in an organized 
fashion. 

them on their own. 

Association for the townhouse? 

okay? He bought a lot in Chestnut. He was told he would have a Homeowners' Association with 
158 single-family lots. That is exactly what he got. At that point the plan was to have enough 
townhomes in Chestnut -- to make up the other 105 Units, he would have 158 single-family and 
105 townhomes. But the townhomes were cut down to 50, and instead you have more 
single-family units. That is all in Hunt Hollow. What those people got a separate -- 
proposed are in the Hunt Hollow. 

MR. HALL: Part of this process, the Hunt Hollow Homeowners' Association is due to be 

We're not just simply going to walk away fiom the green areas at some point and leave 

JOHN CROSS: How do you address the item on page 2 regarding separate Homeowners' 

MR. HALL: You have to understand what he is reading is the offering plan for Chestnut, 

JOHN CROSS: You got two separate Homeowners' Associations. The townhomes being 

MR. VALENO: And there are about 42 single-family homes, too. 
JOHN CROSS: The people fiom Hunt Hollow have a document. 
MR. HALL: They have an equivalent document. 
MR. VALERIO: The exact same document. We have provided that to -- 
MR. HALL: I provided a copy to the Board and to counsel. 
JOHN CROSS: They do say in here "An additional Homeowners' Association will be 

MR. VALERIO: Is it another Association with respect to that one? 
JOHN CROSS: I think you need to sit down with these people and make sure that they're 

MR. HALL: We can't change that now. We can't change that now because Chestnut is 

responsible for the maintenance of the common areas with the townhomes." 

satisfied, that they want this to be part of their exiting Association or -- 
done. They have 158 Units that are all part of one Homeowners' Association. When we went 
fiom 105 townhomes to 50 townhomes, the balance in Hunt Hollow became single-family 
dwellings, so when Chestnut was sold, the idea was we would have a second Homeowners' 
Association with townhomes only because the other 105 units would be townhomes, but now it 
consists of both single-family Units and townhomes, separate fiom Chestnut, Hunt Hollow, 
separate HOA. 

But the thing you have to understand, the Hunt Hollow Homeowners' Association, their 
$99 a year goes towards walkway and green space. Whether you're in a single-fady home or 
townhomes, the townhomes are not a financial drain on the single-family side of the equation. All 
of the money, no matter what unit you go in, goes towards walkway and green space. They don't 
go to anything in the townhomes versus single-family dwellings. To say they're not compatible 
sounds so nice in theory, but it doesn't bear up. 

JOHN CROSS: That helps to cl@ it for me. I want to make sure that the Hunt 

MR. FRANKLIN: It doesn't clan@ it for me. 
MTCH RAKUS: You're the legal eagle. I got to ask you a question. 
MR. W L :  Okay. 

Hollow -- 
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MlTCH M U S :  You got a Town ownership here, house ownership organkation. What 
is this Planning Board got to do with that? We don't have nothing to do with that. We are not 
the judges here to judge on that. This is a point that has to go on between the builder and the 
homeowner. It is not the Planning Board's responsibility. 

Now, I can ask our own Town Attorney, do we have anything to do with it? Is it in our 
code book that we tell them that they have to have a townhome ownership or anything? I don't 
think so. 

KEITH O'TOOLE: We have the power, I believe, as a condition of approval to require 
that a Homeowners' Association exists to maintain these common areas so they don't go to pot. 
From what I can tell, there is a Homeowner's Association. We have absolutely no interest, 
however, and no legal authority to dictate as to which Homeowners' Association takes care of it. 
So long as the Association exists is sufficient for our purposes. in fact, the property owners, 
the buyers entered into contracts with the developer and the developer violated those or 
misrepresented what he was selling, we don't have any jurisdiction over that and the fact is they 
could consult their attorneys, they individually or as a Homeowners' Association, and commence 
an action against the developer. 

MR. HALL: I agree with that. Aside &om the fact there were no misrepresentations, I 
agree with the principle of what he is saying. 

MR. FXANKLM I'm glad you can be comfortable with that, but then you don't live in 
Chestnut. I live in Chestnut. I live in the Hunt Hollow Homeowners' Association. I have to be 
comfortable with it. I am not comfortable with it. 100 bucks for an Association is not a lot of 
money. It is -- it's cheap. It could be 100 bucks a month. AU I know is I am going to have to 
maintain the landscaping, the sidewalks for the townhomes, and yeah, they mow the grass here 
(indicating), you know, maybe &e once every two weeks. rm  not comfortable with that. 

I don't know ifthere really isn't room for sidewalks. Gee, there is room for trees. 18 trees 
on what is this, 1,000 feet? My backyard has 172.39 linear feet. I have two Boston pines and a 
dead silver maple for my landscaping. Three trees for 172.39 linear feet; that is not landscaping. 

against this. I know fiom my own conversations with my neighbors on Summer Pond -- oh, and 
by the way, these houses are only occupied, you know, this summer (indicating). I don't h o w  
when Perna Homes, James' Group spoke to these people, but it was within the last few months. 

The existing homeowners, we would like to see more Colonials and ranches on that street. 
It looks kind of funny to stick a street 111 of townhomes in a big development like this. 

If1 can just wrap up, I need to c l m .  Is this cul-de-sac -- that is not going to have an 
island, it is just total asphalt? I mean, all these other cul-de-sacs have nice islands, and now that 
all of the houses are Iinished, we're taking up a pot of money to landscape this. We're going to put 
in some trees and a park bench because that is what everyone else has. 

We talked about all of the surveys. 30 percent, not 30 percent of the homeowners are 

I mean how ugly is that? Are you going to have a basketball hoop? 
That is the type of quality I want to mahtain in my Homeowners' Association because Trn 

If1 can't have James GroupPerna Homes build Colonials and ranches on Foxe Commons, 
going to be living there for the next 40 years. 

then I would be happy for them to make good on their threat to sell that off to Ryan Homes. At 
least they will put up Colonials and ranches, and that's all I have. 

KATHY LUNDGREN, 1 Foxe Commons, with her husband. 
MS. LUNDGREN: We are the only house on Foxe Commons right now, and the way itpis 

going we're probably going to be the only house on Foxe Commons. I have some real concerns 
and I would like to have the trafEc study explained to me a little bit better about how the trafEc 
going into a cul-de-sac with 50 townhomes and approximately one and a halfto two cars per 
townhome is going to impact all of the neighbors in that very generally little small area. 

And unfortunately, I was not able to attend the last meeting, but it has come back to my 
husband and me that we were approached and approve of this plan, and I can tell you, in fiict, it 
that is not true. I also had a lot of concerns about the landscaping between our homes and the 
townhomes that are now going to abut our homes. I don't understand how with that many 
townhomes back there, only 47 cars fiom 50 townhomes are going to be going through that 
intersection in the morning. How could it increase only two cars when you have got four times as 
many homes back there as was originally intended? 

DAVID WOODWARD, 49 Hunting Springs. 
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MR WOODWARD: As I expressed last month and I express again tonight, and I heard 
another comment about it tonight, as well, as three or four last month, the concern is the drainage 
ponds and the drainage in Chestnut in general. There are a lot of things that were in the original 
subdivision plans for drainage that aren't on there now and have not been done. I would like to 
know who approves these changes and what concern do they have on how it affects the 
homeowners. 

in fi-ont of each home in a subdivision. That hasn't been done. I think that is the builder's 
responsibility to do that. 

The second, I think it is a subdivision rule that requires two trees of a certain caliper, she, 

JOHN CROSS: They have never been planted? 
MR. WOODWARD: No, they have not been planted. I heard at previous meetings I have 

been to where they tried to get approval for other lots. Well, the homeowners went in and cut 
them down. Well, that's not true. They just were never planted. There should be two trees; am I 
correct on that, in the subdivision? 

LARRY SMITH: One tree every 50 feet. 
MR. WOODWARD: Two trees basically on a lot; is that true? I would like to h o w  why 

But my major concern is we all came two months in a row and I was here for two years 
that hasn't been done. 

getting the drainage problem k e d  on my land, and most of you people, except two of you, have 
been on the Board back when I was there then. It wasn't James Group or Perna Homes that had 
to take care of that problem. It was the Town of Chili which I pay taxes in. It had 11 people -- 
11 days they were down to my house, 3 to 5 people a day. 

Now, what did that cost the taxpayers in the Town of Chili to fix my property that should 
have been fixed by The James Group? 

And the other major concern I have is last meeting there was a concern brought up about 
Ryan Homes. And I got the feeling that Ryan Homes was put down by this Town, that they don't 
build a quality home. I don't think that should happen. rm  tired of politics as usual. 

track and do something right for once and that is to not build these townhomes. 

Group, Perna Homes has the right to apply to build townhomes. You may not like them 
personally, but they have the right to apply for them. 

MR. WOODWARD: Don't they also have a right to follow through on promises they 
made to all of the homeowners to pay taxes in this Town that bought homes? 

JOHN CROSS: I think that is what we're attempting to do, Mi. Woodward. The only 
thing I can see that would help is if your Homeowners' Association insisted on meetings with 
Perna and Jamie and iron these things out. They're between you now. 

MR. WOODWARD: What about the pond and the drainage? That has not been 
addressed. 

JOHN CROSS: Our engineer explained that he has sufficient information. 
MR. WOODWARD: He thinks, is what I think he said. We can read back the minutes. 
JOHN CROSS: He will not Sign the final plans until he is satisfied with them. That is what 

Let's listen to the people in the Town of Chili and listen to the homeowners in Chestnut 

JOHN CROSS: IjUst want to cl@ that you also should be aware that The James 
I 

he said. 

CHRTS INSALACO, 15 Mae Meadows 

And then he had to come back 11 days and re-work it. The second comment. 
MR. INSALACO: He also didn't sign this gentleman's plans until they were ready, too? 

JOHN CROSS: Do you have anything new to talk about? 
MR INSAT.,ACO: The Hunt Hollow Association is not in the hands of the members yet so 

they can't go to Perna yet. 

townhomes. I'm doing a roofjob at my mother's place right now. What ifthe roof goes in the 
middle of one of these four unit segments, someone puts in one that is a slightly different color. 
You know how you have a hodgepodge, a patch work. 

maiutained and looking consistent that won't apply at all to a single-family homeowners, so you 
don't want to have one Homeowners' Association for single-family units as well as townhomes. It 
doesn't make sense. You got all these extra rules that you need to have for the townhomes to 
keep four units in sync. These -- like cutting the grass at the same time so you don't have 20-foot 

Another comment for why you would have a separate Homeowners' Association for 

You're going to have to have separate rules for these townhomes to keep these things 
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wide strip, goes up on either side that is trimmed really neat. Things like half of a driveway 
plowed and the other half now or you throw your snow into your neighbor's half. All these kind 
of crazy things happen with homeowners when you have people sitting side by side next to each 
other. You will need to address all of those. 

there driveways are the same spacing as these. 
Lastly, Pumpkin Hill, their private roadway there, they have to truck out the snow, and 

LARRY BEALS, 58 Hunting Spring 
MR. BEALS: I would like to just speak out against one tiny thing, and that is this 

connection between this and Hunting Spring. This thing is going to do disastrous damage to my 
home's value, and it is because of the criminal way that this zoning code was written they're 
allowed to do it. But connecting it to Hunting Spring is just going to exacerbate this thing and 
reduce my home value even more than this stroke of a pen is going to do. So I guess rather than 
connect it, I would like you to build a moat or a mall or something, or have them shield it. I 
would like to pretend it is not there. Unfortunately people who come to buy my house are going 
to see it, and they're going to drive OE 

on the back of his property there, the rear of the property. 

walking area (indicating) and part of this lot here (indicating). There is more buffering going on 
right in here (indicating), but it is landscaping, not a fence. 

JOHN CROSS: I recall you, Jamie, saying you're going to put some additional landscaping 

MR. VALERIO: The buffer extends here (indicating), and then it extends to part of this 

JOHN CROSS: Point out to us where your lot is. 
MR. BEALS: I'm up here (indicating). This is a connection here (indicating), a walkway 

connection between my street and that thing (indicating). I don't want that. I would like that to 
leave (indicating). 

MR. JAMES PERNA: Your Homeowners' Association wants that. 
MR. BEALS: I guess I don't agree with them. Ifthey talk to anybody who really 

understood what this is going to do to our home values, I don't think they would want it either. 
So anyway, ifthey could, I would really like to not see it. I realize it will be up the hill and I will 
see it every day. I 

JOHN CROSS: You are against townhomes. 
MR. BEALS: I understand you can't stop them. I understand that. And it is a terrible, 

terrible defect in the zoning laws that put those things in the same category with my home. That's 
a problem, and I realize that you have to live with that. And you're not going to stand up as our 
last resort and stop it. You can't. But I think that you at least got to try as much as you can to 
isolate this monstrosity fiom the rest of us. You're acting like it is totally separate, has nothing to 
do with Hunting Spring. It is just not true. It is right next to me, okay? And to connect it is even 
worse, okay? Just -- let's get real. 

KEN KEFFER, 8 Ivan Common. 

Group talks about landscaping. I understand there is landscaping associated with each, you 
know, townhouse, but that berm there, what we call screening, do we have plans for that 
landscaping? Do we see those, and because it is on common area, is that something that the 
Planning Board is going to keep an eye on, because I back that, okay? 

every 50 feet. I expect screening. That is, you don't see those townhouse, period. I don't care 
how beautifid they look. 

submitted to Charlie's Conservation Board and they have approved it. It is written, and we have 
to adhere to that speciiication. 

mentioned that the dirt fort the berm that these trees are going to be planted on are coming fiom 
the property or the ground that you're digging the basements for, and that is a concern because I 
live there, and that is clay. 

MR. VALERIO: Well, first of all, what we said was -- I think Chris Santillo -- I apologize 
he is not here. I will try to answer as best I can. We're going to try to vary the elevation so we'll 
have a 3-fOOt berm, a 2-foot, 3, 4-foot. We'll vary the height so we have more variation, not just 
two dimensional trees on the flat ground, but we get a little bit of height variation to create more 

MR. KIEFFER The question I have is around -- you talk about landscaping, the Perna 

And, you know, I don't want trees, as one individual pointed out, one every 150 feet or one 

MR. VALERIO: This is very thick screening and it is on a plan, all sized and specsed and 

MR. KIEFFER The other question I have, which was brought up last month was you 
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interest, maybe to get a little more visual break, but I can assure you that berm has to be built with 
good solid base, I mean topsoil on top. 

MR. KIEFFER Last month you said it would be coming out of the basements. There is 6 
inches of topsoil and clay. 

MR. VALERIO: I mean the soil that comes out of the basements is used on site as we 
need it. That is just part of every construction site. You use the earth that comes out of the 
foundation and use it on site. I 

JOHN CROSS: You separate the topsoil? 
MR. VALERIO: We strip topsoil. 
MR. JAMES PERNA: Topsoil is piled there already for that. 
MR. KIEF'FER: I live there. I don't see that. 
MR. JAMES PERNA It is out by the pond. 
MR. KIEMR. Behind the trees? 
M R  JAMES PERNA: There is a whole pile of it. There is a mountain of it. 

KEVIN SCHUMAN - 6 Hunting Spring. 
MR. SCHSJMAN: You made a clarification on -- they did say that The James Group has 

JOHN CROSS: That's correct. I said they have the legal right to apply to build 

MR. SCHUMAN. That was a clarilication. Thank you. 
MR. KIEFFER: I have another cl-g question, too. Last month -- back in '89, they 

already been approved for these townhomes, which I understand. 

townhomes. They have no approvals. 

approved, the Town Planning Board approved Phase 5 which had townhomes in it, and they 
weren't physically located back there. That is what is on file with the Town. J!m confused on 
how this works with the Planning Board. That was approved. It has final approval. Foxe 
Commons. 

JOHN CROSS: Section 5. 
MR. KIEMR Section 5 was all part of that, all final approved. There were no 

JOHN CROSS: Well, again it is up to the developer, ifhe chooses to apply to build 

MR. KIEF'FER No. J!m asking from the Planning Board's point of view, you approved a 

townhomes behind my home. Now there is. Can you explain how that works? 

townhomes there. 

plan that did not have townhouses behind my homes, but had townhouses somewhere else, and 
now they're coming with a different plan. I understand what The James Group is saying. My 
question is specifically to the Planning Board: How does the Planning Board process work? 
Because you already approved it. Can you change a final approval? 

JOHN CROSS: 
RAY BLEIER 

MR. KIEFFER: 
RAY BLEER 

not final. 

reapplication. 

Well, they asked for a change in Section 5,  too. 
John, I think it was a case where it was a preliminary approval and it was 

No, it was final. 
Ethere was final approval given then the applicant has to come in for 

MR. VALERIO: We had final for 5 ,  including some townhomes. It was down in this area 
(indicating). We had final for it, yes, we did. We revised it. We came back in several months 
later and revised it to single-family lots. We changed final basically. 

home in '90, or '91, I was never notified that they changed their plans. I mean how -- I'm just 
wondering how. 

JOHN CROSS: Well, they are required to post signage near the area that is being 
requested to be reviewed, and there is a notification that the Planning Board puts in the 
Gates-Chili News for each meeting, and there is also a notice on the bulletin board in the fiont 
vestibule, so all I can tell you is read the paper, look for signs or come to the Town Hall and look 
for the bulletin board. I don't know how else to tell you. 

has several times now that Hunt Hollow homeowners were told when we built our homes that 
there would be townhomes built on Foxe Commons. You know, we weren't really told that. 
There are two maps of Hunt Hollow Homeowners' Association. The one map I was shown has 
single-family homes on my street, Summer Pond, Sothery Place and Foxe Commons. 

MR. KIEJTER Then I have a question. I was never notified of those. When I bought my 

MR. FRANKLIN: Very brief follow up. James Group's counsel likes to point out, and he 

In my homeowners' manual, which by the way, you guys thought was too thick to read all 
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of it, there is another map behind the map I was shown that has some townhomes on Foxe 
Commons, So it is kind of like, you know, the sneaky lawyer cover yourself-- that is not what I 
was told. I thought I was buying all s ingle-my homes. 

JOHN CROSS: Do you have the current document that you're speaking ofl 
MR. FRANKLIN: I have at my house, my homeowners' manual. 
MR. HALL: I have a copy with me to refer to. The Hunt Hollow Homeowners' Offering 

had two maps on consecutive pages being one showing Hunt Hollow with single-family only and 
one showing Hunt Hollow with townhomes. One page, another page. It was explained in the 
text. 

given this what, billion page book to read, and behind the map I was shown was this other map. 
You know, buyer beware, I guess. 

M R  FRANKLIN: For the contract, this is the map I was shown (indicating). Then I was 

JOHN CROSS: Steve, you have the same maps? 
MR. HALL I'm sure they're the same. Yes, that is it. Yes, the same maps. 
JOHN CROSS: So that was your proposal. 
MR. VALERIO: It could have gone either way. That was the intention, to show both 

MR HALL: The very first phase may develop subsequent sections of the subdivision of 
possibilities. 

two- to four-unit cluster townhomes rather than single-fiunily homes depending on market 
acceptance of such units. That is right on the first page of the offering they were given. 

DARIO MARCHIONI: How many copies did you submit? 
MR. HALL: Last meeting I was told one and I delivered one to the Board and one to 

JOHN CROSS: There is one in the Building Department and Keith has it also. 
counsel because I had a feeling that would come up. 

AMY ZAH, 26 Sothery Place. 
MS. ZAH: I just want to point out on the map where that is. That is this lot right here 

(indicating). And there seems to be some sense of urgency fiom The James Group to get this 
built and completed, and we have even asked them when we could have this walkway in. I don't 
know what your ability to hold them to that is, but currently I pay $100 a month for no green 
space, no walkways, nothing. And thank you, because I do take some lovely walks in this area 
(indicating) -- 

- 

MR. JAMES P E W A  $100 a yew. 
MS. ZAH: Whatever. 
What I am asking is what commitment can you make or hold these people to building some 

of these things so I can cut my five-minute walk to two minutes and to complete the mud that is 
all in here and to complete this lot. They seem to have an urgency to finish this, yet there is no 
commitment, and are you able to hold them to any of this? 

JOHN CROSS: Were you in the meeting about 20 minutes ago? 
MS. ZAH: Yes. 
JOHN CROSS: I did try to address that with them. 
MS. ZAH: I heard for this area (indicating), but not for this area (indicating). 
JOHN CROSS: I was talking about that area that you're speaking oE 
MR. VALERIO: Excuse me. I may have misunderstood. I thought you were asking for a 

MS. ZAH. I didn't hear anything addressed on that (indicating). 
MR. VALERIO: Actually we came very close to seeding this area (indicating) this summer 

time fiame on this (indicating). 

and then we stopped because we still have to build these homes (indicating), and I believe one of 
these others (indicating), and we thought we would try to get one or two more built before we 
tried to hi& that. We will do that this spring. We did grade it and were all set to go and we 
decided to do it this spring. This will be done very shortly, There is one, two, three, four 
occupied homes -- we're waiting for more homes. 

JOHN CROSS: That willjust be a green area or a paved -- 
MR. VALERIO: Just a green area. What we can do -- I know there is a concern about 

these paths. I don't know why, but honestly we have done this in some other projects. We can 
put a path to this point (indicating) so, you know, this takes you to the green area, and then it 
gives you the option to go toward the pond and walk around the pond or maybe back this way 
(indicating). 

JOHN CROSS: Is that something you can sit down with the homeowners and say this is 
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what I am proposing to do? Is it okay with you, or what you would you like, to come to some 
agreement on it. 

MR. VALERIO: Honestly, I would be willing to do that. How the Hunt Hollow 
Homeowners' Association -- we're the Association. I mean Jim and I manage it and take care of 
the administrative part of it right now, but within six months we have to turn that over to those 
homeowners and we'll start having those meetings. That is exactly what is going to happen now. 
That is next on our agenda. Steve and I already begun the process, the wheels, put together the 
paperwork so we'll be doing that in the next several months. 

DARIO MARCHIONI: Can we have a landscaping plan so the people can see it? 
MR. VALERIO: Landscape plan for? 
LARRY SMITH: That basically what he has shown there -- 
MR. VALERIO: Yes, I believe we submitted that. 
LARRY SMITH: I have it here. It is not total screening. 
MR. VALERIO: Did you get the plan that was submitted? 
LARRY SMITH: I mean the screening portion of it consists of 79 5 to 8-foot evergreen 

species including Austrian pine, blue spruce, white fir. 13 2 1/2 caliper red maples 
or red oak, 6 Bradford pear and 90 shrub groups including burn bush, honeysuckle and spyria. So 
it is an up and down type of -- 

MR. JAMES PERNA: The same thing up on the map here (indicating). It is the same 
identical thing. 

LARRY SMITH: 79 5 to 8-foot evergreen trees. 
UNIDENTIFIED SPEAKEk How long is that section, 800 feet? So it puts it about 

MR. VALERIO: Again, my landscape architect is not here. His idea was to mix the tall 
10-foot a tree, or is it more than that? 

trees with the shrubs. These are not small shrubs. These are good size shrubs. Burning bush 
would be a good size. We're starting with good 5 -- 5 to 8-foot evergreen tree is a good tree. 

UNIDENTIFIED SPEAKER: How long is that stretch? 
MR. VALERIO: We'll intersperse large trees with that, too. This is probably like 700 -- 6 

MR. INSALACO: That is something on the order of 8 feet apart of the trees. 
MR. VALERIO: There are some deciduous trees mixed in with the evergreens and there 

are some shrubs. Again, I wish Chris Santillo was here to answer more specifically. 
LARRY SMITH: There are 54 trees along that area. 
MR. INSALACO: Not 791 
LARRY SMITH: Includes trees -- Fm talking about the southern, the bottom, There is 

MR. INSALACO: Now you're talking more like 12 foot in between trees. 
MR. KlEFFEk Is that screening? A question. I was expecting 10-foot trees, you know, 

staggered. I mean, I have trees. I have 8-foot trees, 17 of them, and that is not screening. That 
is pretty landscaping. That is not going to block my view of those townhouses. 

JOHN CROSS: Typically when the developer plants the landscaping, they don't build it to 
the fdl height that it will grow to. They will put in 6 or '7-foot, 8-foot trees. 

MR. VALERIO: Especially Austrian Pine. They go quickly. He created an effect of more 
like a hedge row with the trees, Xthat will be large shrubs and trees mixed in. The Austrian Pine, 
fiom my own experience, they grow quickly and that is why he chose that species. 

or 700 feet, something like that. Then another couple hundred here (indicating). 

also a few more trees -- 

JOHN CROSS: They grow what, maybe 30 feet or -- 
MR. VALERIO: Austrian pines are very large when they're completely grown. 
UNIDENTIFED SPEATSEk They're slow-growing. 
MR. VALERIO: My information was it was one of the quickest growing evergreens. 

Again, I wish Chris was here to give you more specifics. We'll look at that and take your 
suggestions on that. That is not written in stone. There may be larger trees mixed in, to be 
honest with you. 

JOHN CROSS: I hope you would work with the homeowners around there. 
MR. VALERIO: Even ifthe Conservation Board wants to have input on that, we'll be 

MR. PULTORAK: A question to work with the homeowners. Ifthere is a final approval 
more than happy to talk to them about it. 

granted tonight, isn't it kind of too late to work with the homeowners. Then the other thing is the 
zoning here, being a Planned Residential Development, how does that play in now with the 
present picture of the development? It looks more like a residential, an R-1-20 something, not a 
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Planned Residential Development any more because of what happened in those Phases 4,5 and 6. 
Shouldn't this be rezoned? It is no longer a PRD zone. Do we still see this as a PRD zone? 

JOHN CROSS: Absolutely. 
MR PULTORAK: You do, 

DAVE SANTANGELO, 39 Sothery Place. 
MR. SANTANGELO: I'm in the Hunt Hollow Association. I'm wondering ifwe could 

have the Association turned over before this plan is approved? 
KEITH OTOOLE: John, we have no jurisdiction. 
JOHN CROSS: We don't have any jurisdiction, but I believe I heard the applicant state 

MR. HALL: It is f i e  years from the sale of the fist lot of Hunt Hollow which was in June 
that you're working toward that in the next -- 
or July of 1995, so we will comply with that requirement. And you how,  the way this 
development occurred, we're here now in February, and we need to get going in the spring, but 
we're going to do what we're supposed to, which is turn over the Homeowners' Association in a 
timely fashion. It is a process that doesn't take more than a couple of months, and then follow-up 
meetings with the Board of Directors that has been elected by the homeowners. I guess we're not 
prepared to turn it over to delay this, while that process is completed, because for one thing we're 
not even obligated to start it yet. 

by the Planning Board. 
MR. WORDEN: I want to know ifit could be turned over before the plan was approved 

DOROTHY BORGUS, 3 1 Stuart Road. 

before the Planning Board, about fie safety, and I heard Mr. Valerio say the distance between 
these townhouses is going to be about 13 to 13 1/2 feet. I'm assuming that people that live on 
those end units will be able to plant on the ends of the buildings, and I'm just wondering how in 
the world that you're going to fight a fire. 

the fourth unit, how in the world can the Fire Marshal say this is safe? Has the Fire Marshal 
looked at these plans at all? 

MS. BORGUS: As a casual observer here, I brought a point up the last time this was 

Certainly on the townhouses to the north, iffor instance you had a fire in the third unit, or 

LARRY SMITH: Yes, he has. 
MS. BORGUS: And? 
LARRY SMITH. He says they can fight a fire in there. 
MS. BORGUS: I for sure wouldn't want to be h g  there and have a fire. 

LINDA KNIGHT - 2 Mae Meadows. 
MS. KNIGHT: I would just like to add my two cents to the 48. I went and got the 

minutes fiom the Public Hearing from April of 1986, regarding this whole subdivision, and fiom 
what I can tell there was a Mr. Stephen Buechner that spoke, it looks like on behalf of The James 
Group, Perna Homes, and he says, "As a land p h e r ,  he felt they could come up with a more 
creative and innovative plan than just going with present R-1-20. They're absolutely not planning 
to get more homes on the site. And that ties into the homes have various setbacks, and they are 
not all lined up on the street, so you can drive down the street and you have a modulating 
streetscape and the street opens and closes so it will have a little more variety than driving down a 
straight street having the homes lined up the same way with the garages in the same place." 
These townhomes obviously don't fit this particular promise fiom the Public Hearing. 

Another reason they went to PRD is to maximize the open space. They're not maximizing 
the open space. Anyone can walk out their back door to get on a pathway system, walk up to the 
tennis courts, swimming pool, recreation -- I have to highlight the et ceteras since we don't have 
tennis courts or swimming pools any more. It is pretty darn hard to push a stroller down mowed 
lawn. We got a lot of families that were expecting to see sidewalks. 

The Chestnut Homeowners' Association green spaces were designed such that their 
sidewalks would continue into the Hunt Hollow Association, and only in one case does that 
happen, and that is right behind in the end of these new townhomes. 

with Mae Meadows. And there should be a sidewalk that does go along Paul Road to meet up 
with, eventually around the pond into Sothery Place. The Mae Meadows and Hunt Hollow are 
two of the more highly traflicked areas, and I, for one, was expecting to not have my child having 

There should be a sidewalk according to the original plan behind Ivan Common to meet up 
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to ride his bicycle up and down these streets, being able to take the sidewalks and only caremy 
crossing at particular road crossings. 

It went on to say that there would be miles of wallways that traverse the whole complex. 
JOHN CROSS: How do you feel like a little breather? Tm ready for a Coke. 

There was discussion about taking a break. 

RAY BLEIER: I thought we should decide what we're going to do. 
JOHN CROSS: We did SEQR originally. This is for hal. What kind of conditions? 
RAY BLEIER This is final subdivision, but it's only preliminary site plan. 

The Board discussed proposed conditions of approval. 

RAY BLEIER: I believe the proposal for these townhouses and the area is consistent with 
the original approval for inclusion in the overall PRD zoning for this entire parcel, so I am saying 
it is not inconsistent, and I believe that the 13 units here, it seems to be a reasonable amount. I 
guess I had hoped that they were going to come m with just 12 on the revision, but that didn't 
happen, Instead they cut out two of the four-unit buildings. That's what is here to date before us, 
is what we got to vote on. 

conditions. 
JOHN CROSS: You're just making a statement, though. You don't want that to be in the 

RAY BLEIER: Right. 
MITCH RAKUS: I don't have any conditions. 
JOHN HELLABY: I agree with Ray Bleier. I don't have any conditions per se on the 

JOHN CROSS: Yes. Let's just do the subdivision now. 
DARIO MARCHIONI: It seems that mostly everybody thinks that having a separate 

Homeowners' Association for these townhouses is something that most people here prefer, and I 
would like to see a condition on that that there be a separate Homeowners' Association 
specifically dealing with these townhouses. 

subdivision. I think there is still a few unanswered questions on the site plan issue, though. 

UNIDENTEED SPEAKER: Thank you. 
KEITH O'TOOLE: Can't do that, John. Can't do that. 
UNIDENTIFIED SPEAKER Why can't we do that? 
KEITH O'TOOLE: We don't have the jurisdiction. 

DECISION ON APPLICATION NO. 1: Approved by a vote of 5 yes with 1 abstention (John 
Nowicki) and the following conditions: 

1. Pending approval of the Town Engineer. 

2. Proposed four-way stop sign at the intersection of Sothery Place, Hunt 
Hollow and Mae Meadow to be approved by the Commissioner of Public 
Works. 

3. Submit landscaping plans (signed and sealed by a licensed landscape 
architect) to the Chili Conservation Board for approval. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action, and made a determination of no significant environmental impact, and the Board 
all voted yes on the motion. 

The Board discussed proposed conditions of approval. 
I 

MR. JAMES PERNA: Ifthe whole subdivision is not in a drainage district, we're willing 

JOHN CROSS: Keith, can we put in a condition for deed restriction for no rental of units 

KEITH O'TOOLE: Absolutely not. 
DARIO MARCHTOM Not even by the developer? 

to put it in. 

of townhomes? 
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K E I T H  O'TOOLE: Ifthey want to offer it, they can certainly do that, but we can't 

JOHN CROSS: The other item left open is the condition of the exit& common area with 

RAY BLEIER: Right here at the end of cul-de-sac, or are you talking about previous 

JOHN CROSS: Actually I was talking about previous ones. I guess we can't. 
RAY BLEIER I would like to see a time flame for the proposed walkway around this 

detention pond. The developer said they're going to have it in place by the end of this summer 
season. 

condition that. 

the wallnvays. 

sections? 

JOHN CROSS: Jamie, give me a date that you feel -- 
MR. VALERIO: E you would like it this year, I would say I guess the fYl of 2000. Is that 

JOHN CROSS: By October 1st. 
MR. VALERIO: Just to give us a reasonable amount of time. 
JOHN CROSS: Let's go with September. 

reasonable? 

The Board discussed proposed conditions of approval. 

DARIO MARCHIONI: I would like clarification. Ifthe developer choose to rent all these 

K E I T H  O'TOOLE: That's correct. 
DARIO MARCHtONI: Then it would be a rental unit, not townhouses for sale, right? 

units, he can do that? 

The Board discussed proposed conditions of approval. 

JOHN CROSS: I just heard what Dario was referring to. It is a very good point. 
JOHN CROSS: Your application to us, the way I read it is that these are townhome units 

MR.VALERI0: No. 
MR. FRANKLIN: But they can change their mind, correct? 
JOHN NOWICKI: I know I'm sitting out on this application, but I could ask a question on 

to be sold to individual homeowners, not to renters. 

behalf of my son, Matthew, who lives in the subdivision. I would address the question to Mr. 
O'Toole. 

Is it possible under the Hunt Hollow Association that they negotiate with the owners, and 
is there a condition in there with regard to how the treatment of these units will be handled as fhr 
as rental or sale? Is that something they can do? 

K E I T H  O'TOOLE: They should consult their attorneys on that. 
JOHN NOWICKI: I think that is an area they should explore as a Homeowners' 

JOHN CROSS: Did I hear you say that is something they should work out with each 

K E I T H  O'TOOLE: That's correct. 
JOHN CROSS: But you're on the record as a good comment. 
JOHN NOWICKI: Thank you. 

Association. Thank you. 

other? 

~ 

The Board discussed proposed conditions of approval. 

K E I T H  OTOOLE: Mi. Chairman, do we have the elevations? 
JOHN CROSS: They're to be reviewed by the engineer. 
MR. VALERIO: You can have them 
JOHN CROSS: I don't think you gave us those. 
MR. JAMES PERNA We'll submit a complete set of drawings for files. 
MR. WORDEN: Since they said it would be 100 percent maintenance-flee exteriors, could 

that be part of the condition? That was part of their statement. That would have 111 vinyl, soffit 
spaces, the whole thing. 

JOHN CROSS: How far can we go with this? 
K E I T H  OTOOLE: I don't think so. 
MR. WORDEN: That is what they presented. They're approving it on that basis. 
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The Board discussed proposed conditions of approval. 

RAY BLEIER The issue of preliminary I am codortable, but until I see the boundary of 
the pond around 806, I wiU not wake off on it. That is the way I see it. 

JOHN HELLABY: I would like to agree with Ray Bleier inasmuch as there are a lot of 
unanswered questions as far as the drainage is concerned and structural. I know Lany (Nissen) 
has promised the Board to make sure they do not do anything until theyre approved by anyone, 
so I tend to agree with waive -- I would not be in favor of waiving final. 

$ 1  

The Board discussed proposed conditions of approval. 

JOHN CROSS: Larry Smith, is that something you can police if you get a complaint fiom 

LARRY SMITH: Who will you go after, John? What do you mean by debris? Someone 

JOHN CROSS: Any kind of debris on a lot. 
LARRY S M I m  I will have to go after the person who owns the lot. 
JOHN CROSS: Which if it is an unsold lot, it will be Perna. 
LARRY SMITH: Exactly. 
JOHN CROSS: So that is how it would be handled. 
MR. KIEFFER: Could there be a condition on the screening density? 
RAY BLEIER: That is up to the Conservation Board. 
JOHN CROSS: Whatever they presented is approved by the Conservation Board. 
MR. KTEFFER: That is approved for Conservation, but not for you? 
JOHN CROSS: No, but we listen to their recommendations. They're the experts in that 

area. Ifthey feel that more needs to be done, they would have told the developer. 

the neighbor, debris being placed on the lots? 

dumps lawn clippings on an empty lot? 

The Board reviewed the proposed conditions of approval. 

MR. HALL: A question quickly. As I understand, you're voting on preliminary site plan 
approval and have given final subdivision approval. Hearing the conditions, they seem to be the 
type of conditions that are normally attached to a final approval subject to making the Town 
Engineer satisfied, provision of certain documentation to the Town. Ijust want to understand, my 
client wants to understand, too, is there any reason why we can't go to a final approval at this 
point with the same conditions? 

the information that we need, hasn't been submitted yet. That is the only reason. 
JOHN CROSS: I don't think the Board right now feels comfortable with not having all of 

MR. HALL: Auright. 
MR. JAMES PERNA: Basically the description of the pond. 

DECISION ON APPLICATION N O 2  Approved by a vote of 5 yes with 1 abstention (John 
Nowicki) with the following conditions: 

1. Pending approval of the Town Engineer. 

2. Petition the Town Board (within 30 days of the date of the decision letter) to 
include this subdivision in the Chili Consolidated Drainage District, ifnot 
already in. 

3. Proposed walkway around the detention pond to be completed by October 1, 
2000. 

4. Proposed four-way stop sign at the intersection of Sothery Place, Hunt Hollow 
and Mae Meadow to be approved by the Commissioner of Public Works. 

5 .  Applicant to supply ten fdl sets of architectural elevations with a list of 
exterior materials used in the building of the townhomes prior to submission 
for final approval. 
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6. Submit drainage calculations to the Town Engineer and the Building 
Department. 

7. Detention pond to be on Homeowners' Association property in its entirety. 
Remove fiom Lot 806. 

PUBLIC HEARINGS: 

1. Application of Rudolf Kaiser, owner; 3526 Chili Avenue, Rochester, New York 14624 for 
preliminary site plan approval to erect two single-fkdy dwellings in proposed Kaiser-Chili 
subdivision at property located at 3526 Chili Avenue in R-1-15 zone. 

Jeff Bonnerwith was present to represent the application. 

MR. BONNERWITH: Basically what you're looking at is the same plan as was before the 
Board last month. There was a little confbsion that we were in at the same t h e  for site plan 
approval, and because of some public notification problems, we just decided to carry it forward to 
this month again. So last month we were granted the subdivision approval, and this month so we 
can carry on, we're looking for preliminary and final site plan. 

JOHN CROSS: Can you c1an.Q one thing for me? Are either of these two houses 
proposed -- are the lots sold or in the process of being sold? 

MR. BONNERWITH: These lots are not sold nor are they in the process of being sold 
presently. 

JOHN CROSS: Any questions, Ray (Bleier)? 
RAY BLEIER: No. I think last time somebody had a concern about the contents of the 

JOHN CROSS: In the barn. 
MR. BONNERWI'M I have learned since then that the present owner has his own private 

barn. 

storage in there. He has like a little wood shop in there and we talked again so long as that is the 
continued use of it, that's basically all I could say with that. 

JOHN CROSS: We have no fiutherjurisdktion over his using it now or continuing to do 
that. 

JOHN NOWICKI: We're here for preliminary approval? 
JOHN CROSS: Yes, for -- 
JOHN NOWICKI: For site plan, right? Are you saying that there are no buyers for these 

MR. BONNERWITH: No. Well, I don't know when the buyers would come along. Give 

JOHN NOWICJSI: Explain to me what I am looking at. 
MR. BONNERWITH: They would go up for sale during this summer. They would go up 

JOHN NOWICKT: So you have not received any approvals for a curb cut fiom the State 

MR. BONNERWITH: Correct. We can't. We're very early on in the process. 
JOHN NOWICKI: Why can't you get to the State to get an approval? 
MR. BONNERWITH: It runs concurrently with this process. 
JOHN NOWICKI: Could you get that before you get final, right? 
MR. BONNERWITH: That's never been the case. 
JOHN NOWICKI: Well, it could be the case, couldn't it? 
MR.BONNERWITH: Sure. 
JOHN NOWICKI: Thank you. 
To continue on with it here, do you have any proposed plans, elevations for these homes or 

MR. BONNERWITH: No, I do not. 
JOHN NOWICKI: Could you have them for final? 
MR. BONNERWI'M No, I could not. 
JOHN NOWICKI: Do you know the square footage of these homes? 
MR. BONNERWITH: Probably I would say at least the minimum required by the current 

properties? 

me a time fiame that you're looking at. 

for sale during the summer after we obtained our approvals fiom the County agencies. 

yet? 

what they look like? 

zoning. 

. I , .  . 
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JOHN NOWICKI: What is that? 
MR. BONNERWITH: I believe 1600. Your Building Inspector could probably answer 

JOHN NOWICIU. Why do you show a split driveway here if you don't have State 

MR. BONNERWITH: Basically this is the standards that the State would request 

JOHN NOWICKT: What style of houses are being proposed? Colonial, contemporary, log 

MR. BONNERWITH: Probably something in the same character as to what is in the 

JOHN NOWICKI: Do you know who the builders would be? 
M R  BONNERWITH: Probably someone basically authorized to do whatever building and 

JOHN NOWICKI: WeU, so far we have a lot of "probablys" here. Have you talked to 

that. 

approval? 

ultimately, so that is why we're proposing it. 

cabins or what? 

neighborhood. 

- 

meets with the State code. 

Pride Mark Development, the owners of the property, about that, or has the Town Engineer made 
them aware of the fact that -- I know you indicated -- are they aware of this development? 

LARRY NISSEN: I couldn't say. 
JOHN NOWICKI: They should be made aware of this development. I would assume they 

JOHN CROSS: Larry Smith, I believe Kathy (Reed) would have notified the adjacent 

LARRY SMITH: Everything was done according to the code. 
JOHN NOWICKI: Based on what I just said, I would prefer to have a lot more 

would have received a notice of the hearing. Is that possible, Mr. Chairman? 

property owners, right? 

information before I would vote on a final site plan. I would move it on prelim basis, but I 
certainly wouldn't waive find 

DARIO MARCHIONI: I think the last time we were discussing this about the fiont 
setback, basically our Town code says to keep it in line with the existing homes or something. 

MR. BONNERWITH: Yes, basically along Chili Avenue, and in particular, it calls for a 
75-foot setback unless the adjoining property is less, then you take the average. I believe we 
looked at that interpretation last month, and this was deemed to be acceptable. 

DARIO MARCHIONI: In other words, we're saying here is -- in one area it is 34.6 
minimum, but that is on the east side, and on the west side, Lot Number 2 was 37.1 foot? 

MR, BONNERWITH: And basically, it's based on the house to the west being so close, 
and also the barn being over to the east side is basically just an average going across that. And it 
makes it difEcult, too, what ifthe house to the east is built first or the one to the west, so -- and 
that is why we're trying to say what the minimums would be, because depending upon which one 
is built hrst, now you look at the averages at a slightly different way, so we just want to 
make it very clear on the plans and be in agreement as to what these minimum setbacks were 
supposed to be or intended to be. 

Avenue, I think they're a little bit M e r  back than 37.1 feet. 

close that one is, too. 

DARIO MARCHIONI: My question is, some of the other homes on the east side of Chili 

MR. BONNERWIm You see the house off to the east of the barn yet. You will see how 

DARIO MARCHIONI: Is that a new home they recently built? 
MR. BONNERWITH: I don't think so. That is an older home. 
DARIO MARCHIONI: Is it a good 50 feet, I estimate. 
LARRY SMITH: Were the adjoining structures set by survey? 
MR.BO"ERWITH: Yes. 
LARRY SMITH: You take the average of those and that can be your fiont setback. 
D M 0  MARCHIONI: Can you bring it back a little more? This is a State road 

(indicating). 
MK BONNERWTH: The problem you get is with the ditch in the back, if1 give 

everyone a fiont yard, then they have nothing for a baclqard, so we're trying our best to kind of 
split the difEerence. 

DARIO MARCHIONI: The fiont is where all of the traffic is, the noise. 
MR. BONNERWITH: And once a person comes along and builds a home, ifthey prefer, 

maybe they don't want much of a backyard, and I think they're voluntarily going to push their 
homes back at that point. I just wanted to make a statement regarding the appropriate zoning on 
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this. E a  person chooses to go back, sure, they're going to do that. 
DARIO MARCHIONI: I understand that, but I would feel better ifit was at least 40 feet, 

45 feet fiom the road, at least, because that is a State road. Some day it is going to be expanded, 
widened, too. Because there is a going to be a lot of tr&c going west, east. Ewe  could at least 
put a minimum, you know what I mean? 

MR. BONNERWITH: That is why I tried to make the statement concerning the zoning. 
DARIO MARCHIONE Is there a problem with a 45-foot fiont setback? It is not that 

much, but -- 
MR. BONNERWITH: E a  larger footprint of a house goes on that lot, as I'm sure some 

people would prefer, and I set a minimum 45-foot fiont setback, i f1 said that, what would that 
leave them for a backyard? 

the back and the fiont. 

on, that they at least still have a rear yard. That is all I am saying. 

road in the subdivision, in a track, I would have no problem with the setback, but here, being a 
heavy tr&c road, I would like to insure -- you're saying the barn. The barn will not stay there 
forever, you know. 

MR. BONNERWITH: And at that time -- you do realize, again, this house (indicating) is 
32 feet back, okay? This house (indicating) is 39 feet back. What I am showing is the proposed 
mb.imums of 37. 

shown it. If a person chooses to make a deeper house on this (indicating), I do not want to tie 
them by saying you have to maintain the 45-foot and too bad what you have for a backyard. I 
don't want to do that. 

DARIO MARCHIONI: We're only talking about 8 feet or so. I'm going to stick with the 
45 feet. 

JOHN NOWICKT. 45 feet is a little close. I want to check the zoning on here. I have the 
R-1-15. Larry Smith, you have 15,000 square feet lot minhum. Front yard 50 with a restriction 
of 75 feet because it is on a major road. Where in the zoning code does it show that we have to 
use the existing setbacks of properties nearby? 

DARIO MARCHIONI: Right now, the way it looks, the house is almost centered between 

MR. BONNERWITH: I want to leave them something ifthey want to put a larger house 

DARIO MARCHIONI: The only thing I'm concerned about, Chili Avenue -- ifthis was a 

Now, again, the zoning permits us to put this house (indicating) at the setback that we have 

LARRY Sh4ITH: It is in there. Keith is looking for that number. 
JOHN NOWICKI: Because I agree with what you're saying, Dario. That 45 feet is too 

DARIO MARCHIONI: There is an exception under Article 115-45. That is what they're 

JOHN €ELLABY: Not to throw another mix into this, but now that you had this 

close to the road. 

saying, about the fiont setback. 

resubdivided and you have four lots, Larry (Smith) says it is the adjoining two lots, the structures 
with -- that barn sits back 76 feet. That seems to me that that should be the average between that 
and the 40 foot to get your minimum on these two -- that is not what you got here. 

MR. BONNERWITH: Ifthe Board recalls this all being raised at the last meeting -- 
LARRY SMITH: Barn doesn't count. 
MR. BONNERWITH: It is not a residence. 
JOHN €ELLABY: All right. 
KEITH O'TOOLE: Section 115-45. 
DARIO MARCHIONE As a Town Board, could we put a restriction? 
KEITH O'TOOLE: Ifthere is only one dwelling, apparently -- it says right here. Ifthere is 

a dwelling on one abutting the lot with a fiont yard less of the required district, the fiont yard 
need not exceed a depth one halfivay between the depth of the abutting lot and the required fiont 
yard depth. So you split the difference. 

JOHN NOWICKI: So he has the house on the left and a vacant lot on the right. 
KEITH OTOOLE: Basically you can't measure off the barn. Ifwe have one preexisting 

house that is set back next door, then what we would do is take the required setback and the 
distance of the preexisting house and then split the difference between the two. 

JOHN NOWICKI: So 40 feet on the preexisting house and it calls for 75 feet. 
MR. OTOOLE: Now you're asking for math. 
JOHN NOWICKI: That is 35 feet, so you're going to split the 35 feet to roughly 18 1/2 

feet, so you're going to be 58 1/2 feet back. So if1 were you, I would interpret the code and 

- , 
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show the setbacks when you come back for final. 
MR. BONNERWITH: I have made my interpretation, and they are presently on the plans. 
LARRY SMITH: Also County comments as far as driveways, they approved the plans as 

shown. 
JOHN NOWICKI: 34.6 feet. I don't agree with it. I don't agree with it. I don't interpret it 

that way. 
KEITH O'TOOLE: Just for the record, John, the developer doesn't have to agree with the 

interpretation. As long as the Building Inspector makes a notation, we're all set. 
JOHN NOWICKI: Well, I think the Planning Board should have the opportunity to make 

sure that we know where we're going with the setback. I would like to see it shown on the final 
drawing, what we're going to do here. I think it becomes critical especially on Chili Avenue with 
the amount of t r a c  you have up there. 

DARIO MARCHIONI: We are approving a site plan, aren't we? 
JOHN HELLABY: This drawing is just a slight bit misleading. I understand you have the 

minimum, but what are those lots actually drawn as, setback, scale-wise. 
MR. BONNERWITH: That is where the problem lies. 
JOHN HELLABY: They look like they scale about 7 foot. 
MR. BONNERWITH: Sure, yep. What we're showing is more than likely what a person is 

logically going to build their house at, but in all good conscience, I cannot tie the hands of a 
builder and restrict his building footprint. I have to give him latitude what the zoning allows. 

saying it is 34 1/2 feet back from the right-of-way line? 
JOHN NOWICKI: Then what we're saying -- at least I hear something Werently, you're 

MR. BONNERWITH: Correct. 
JOHN NOWICKI: Tm disagreeing with you. I am having trouble understanding why 

MR. BONNERWITH: I am, as well, because we should have been in for site plan last 

JOHN NOWICKI: We're looking at vacant lots here. Why am I working on a site plan? 
JOHN CROSS: I have to disagree. I think we approved site plans more than you realize 

JOHN NOWICKI: I think the setback has to be shown best determined between the 

JOHN CROSS: The 34.6 is what the applicant is saying, and you disagree with that? 
JOHN NOWICKI: Yes, I do. 
JOHN CROSS: What do you think it should be? 
JOHN NOWICKI: About 58 feet. About 58 1/2 feet. 
JOHN HELLABY: What is the Building Inspector's interpretation? 
KEITH O'TOOLE: He is working on that now to calculate the actual average setback. 
DARIO MARCHIONI: He can get a variance. 
JOHN NOWICKI: Unless counsel says he can't do it. Just make it a condition. 
KEITH O'TOOLE: While Mr. Smith is working on that calculation, do you gentlemen 

JOHN NOWICKI: I have no other questions for this gentleman. (The indication was no.) 

you're here in the first place. 

month. 

without a house being shown, a proposed house being shown. 

Building Department and the Planning Board. 

have any other questions for the developer? 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

JERRY BRIXNER, 14 Hartom Road. 

go into this area were on the scale of some of the homes that were built in Autumn Wood. Am I 
wrong or right? 

MR. BRTXNER: As I remember in listening last meeting, the homes that were proposed to 

JOHN CROSS: You said you were going to be similar. 
MR. BONNERWI'M: Similar of the neighborhood, That is all I can say about that. 
JOHN CROSS: I guess you can assume that -- 
MR. BRIXNER: Ifthat will be similar to the neighborhood, I think that would be a good 

deal for that particular situation and for the community. I hear discussion from the Board, and it 
surprises me a bit, because ifthere are setback arrangements already in the code, I don't see how a 
Planning Board can supersede, oversee or whatever the word might be, existing setback 
requirements. And if the applicant, in my opinion, fits into that jurisdiction of the 
Building Inspector, I think that should be an automatic that he should be able to have what he is 
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proposing. I think I would be in favor of this application. Thank you. 

code takes into consideration the trafltic and the safety aspect on this road. 
DARIO MARCHIONI: I would just like to make a comment on that. I don't think the 

MR. BRIXNER Change the code. 
JOHN NOWICKI: We have been trying for 20 years. 
KEITH O'TOOLE: You have the power to force additional setback for safety 

DARIO MAR..cHIONI: Thank you, sir. 
JOHN CROSS: The applicant can still appeal that to the ZBA ifthey wish. 
KEITH O'TOOLE: Ifit is a site plan condition, no. 
JOHN NOWICKI: That is what he is here for, site plan. 
JOHN CROSS: All right. Gentlemen, I guess we need to decide on -- 

considerations. 

DOROTHY BORGUS, 3 1 Stuart Road. 

last time? 
MS. BORGUS: Refiesh my memory. Was that lot with the barn approved as a building lot 

JOHN NOWICKI: Yes. 
JOHN CROSS: It's a separate lot. 
MR. BONNERWITH: It's not a building lot, no. 
MS. BORGUS: It is a lot. A lot. 
DARIO MARCHIOM: We'll have a condition that that lot will need site plan approval in 

order for him to build on it. 
MS. BORGUS: I guess I have a little problem, too, with the description of these phantom 

homes being like the ones in the neighborhood. There are all kinds of homes in that 
neighborhood. I mean right across the street you have homes that were probably built in the '60s. 
Then you got Autumn Wood. You have the new ones behind it. On either side of it you have 
homes that were probably built around the turn of the century. You need to be a little more 
definitive ifit matches the homes in the area. There is quite a mix here. 

LARRY SMITH: In looking over the code, that barn cannot be considered as a dwelling. 
MR. BONNERWITH: Correct. 
LARRY SMITH: It is basically being considered as an empty lot with a 75-foot setback. 

If you were to take the house on Lot 1, that has a 39.6 setback to it, okay? Basically, that gives 
you a difference of 35.4 feet. Halfofthat is 17.7. And 39.6 and 17.7 is 57.3. Okay? 

But that can change on the second house, because Pm only looking at the first house and 
an empty lot. Now, if you were to build a house to the east, that would permit the house to the 
west to come forward some because then you would use actual averaging. 

depending upon which one is built iirst, you can arrive at various numbers. 

be set to current zoning requirements. 

MR. BONNERWITH: Right. It is the chicken and the egg thing. That is why I am saying 

LARRY SMITR Maybe what you should have on here is a statement that the house will 

MR. BONNERWITR I can live with that. 
JOHN NOWICKI: I think the Planning Board should set an elevation, period. Unless I 

saw something more definite in a site plan position where the building would be positioned, I 
would feel more comfortable with it. We don't have the State saying they're going to give him a 
curb cut here for a single driveway, two driveways or what have you. I know they have to give 
them a cut, but I would prefer to see him come back on a hal with some conditions. I'm very 
uncomfortable not knowing what we're building, and with the setbacks. I don't want to go with 
something that says 34 or 36 feet when it should be further back than that. 

MR. BONNERWITR Two more comments, if1 could. I would like to point out, first oe 
the size of these lots, the frontage again, we're not trying to pack houses in this. We could come 
up with some smaller lots than what we're proposing. I would also point out down the road to the 
west of here, I would say approximately two years ago, the Wehle Subdivision on the south side 
of Chili Avenue was handled in much the same way as I am requesting here this evening, in that 
there were no know elevations of houses, sizes of houses, nor that a driveway permit had ever 
been issued, and that was treated in the same way that I am requesting this evening. 

JOHN NOWICKI: What are the setbacks on those houses? 
MR. BONNERWI'IFE They had to meet the same requirements as these. 
I can tell you that even the ones over say between -- 
JOHN NOWICKt Are they M e r  back than 50 feet? 
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MR. BONNERWITH: I'm not sure. I do know it didn't show a minimum of that. I know 

RAY BLEIER: Quite honestly, I can't get hung up on the setbacks. I really can't. To me 
that. 

it is not an issue. And to drag our feet going on and on with this here to me is taking an a d  lot 
of time for not very much concern. 

So basically what I am saying is I just assume approve preliminary and waive final. 
W C H  RAKUS: I pretty much feel the same way. 
JOHN HELLABY: I have to agree. Fm &aid as long as these setback requirements meet 

JOHN NOWICKI: I think that the -- it depends -- I look at approvaL I look at the State 
the Building Inspector's interpretation, I don't have a problem with it. 

right-of-way granting a permit for the opening. I look for architectural elevations on the building 
to see what they'll look like going in there, The site is not in the drainage district yet according to 
the original application unless they filed, and landscaping per Town code, and show setbacks. 
Preliminary and shown on a final map. That is all I have. 

JOHN CROSS: Have you provided any landscaping plans? 
MR. BONNERWTIE I don't know that is a requirement for something of this scope, but 

Charlie, do you see landscaping plans for projects like this? For one or two-lot residential 
subdivisions, do you normally get landscaping plans? 

CHARLES ROBINSON: Yep. 
MR. BONNERWITH: We can accommodate that. 
DARIO MARCHIONI: John, I have no problem gbhg  him final as long as we can put a 

RAY BLEIER I don't want to do that. I want to leave it up to the Building Inspector's 

JOHN CROSS: As long as he is abiding by the speciilcations in the Town code, I don't feel 

condition there that we have a minimum of 50-foot setback, fiont setback. 

determination. Fm not going to set any fixed thing there. It is ridiculous. 

comfortable telling him to do something differently. He has admitted right now he doesn't h o w  
what kind of houses will be built, how far the setback might be on one lot versus the other. So 
long as he is within the Town code, I don't think we can apply anything different. 

traffic and safety and other aspects, that we can set a minimum setback. 

works. You got a proposal? 

DARIO MARCHIONI: Well, our Town Attorney just said that we can in consideration of 

JOHN CROSS: Okay. Then let's get a setback that everybody will agree with, and see ifit 

DARIO MARCHIONI: I propose 50 foot. It is compromising. It is a good setback. 
JOHN NOWICKI: I like the way -- 
LARRY SMITH: Won't accept a 50 foot. It has to be a minimum of 57.3. 
JOHN NOWICKk That is what the code interpretation is right now. 
LARRY SMITH: But again it can fluctuate depending on which house is built first. That 

is what I am saying, that the note on here that these houses set back will meet the Town code, it is 
57 feet right now, Dario. Okay? So ifhe puts a note on here and didn't put the setbacks but the 
setbacks are -- because they will change depending on which house is going to be built. The first 
house has a minimum of 57.3 feet. So that is about 70 feet fiom the road. 

preliminary and waive final, a note would have to be put on that drawing and the minimum that he 
-- he is showing a minimum setback would have to be taken off that drawing with a note on that 
drawing indicating just what you said now. 

JOHN NOWICKI: On the drawings, ifthe Planning Board was to move and approve a 

LARRY SMlTEk That they have to be set back according to the Town code, correct? 
JOHN NOWICKI: Exactly right. 

LARRY SMITH: Yes. 
JOHN NOWICKI: I have a real problem why this is here for site plan ifwe don't know 

what is going on the site. That is what I would like to see, nothing shown on thedrawings at all, 
except the note as Larry Smith pointed out. 

JOHN CROSS: Front setbacks to be calculated according to Town code. 
JOHN NOWICKI: The problem you have here is the reason the zoning went to asterisks 

on the setback for 75 feet is because it is a major highway. You know what's going to happen 
there some day. You put a house 35,40 feet back, I feel sorry for the buyer. What are we doing 
to the buyer of these places? You have a lot that is 200 feet, right? 

JOHN CROSS: The buyer hopefidly is going to be aware of that. 
JOHN NOWICKI: Yes, right. Yeah, sure. You're going to put that on a map. 
MR. BONNERWITH: The individuals that are going to be buying these lots and building 
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homes here are not going to put the house 30 feet from the right-of-way. I know they're not. I'm 
comfortable with how the Building Inspector has worded it, and that is basically what my 
interpretation is. I tried to put some hard numbers on it, something where it conforms to the 
building code, that is fine. 

JOHN NOWICKI: 34.4 some feet is your interpretation? 
MR. BONNERWI"€& Depending which house is built first. 
JOHN NOWICKI: That is not the interpretation of the Building Department. Why don't 

we take the setbacks off the drawing and go by the interpretation of the Building Department for 
the setbacks. 

LARRY S M I W  Basically, if' you have considered the best setbacks that you can get on 
these lots, if you were to build Lot 2, that would have to be at 57.3. Okay? Lot 3 would have to 
be 66.15, because now you have to use Lot 2, and the vacant lot to the east. So you're going to 
have a very peculiar setback there. But the first lot has to be 57 and the second one 66. 

JOHN NOWICKI: Let's do that. 
JOHN CROSS: What was that number? 571 
DARIO MARCHIOM 57.3 and 66.15. 
MR. BONNERWITH: Again, we don't know. And I thhk, Larry (Smith), I'm not sure if 

LARRY SMITH: Your most efficient way is building Lot 2 fist. That gives you a 57.3 

MR. BONNERWITH: Now, are we assuming what, this is a vacant lot (indicating)? 
LARRY SMITH: Treating the lot with the barn as a vacant lot, yes, because it says 

MR. BONNERWIT€E What iffor some reason -- and I hate to make something so absurd. 

LARRY SMITH: Then would you take the house over here (indicating) which is 32 feet 

MR. BONNERWI'IIT And you're back down to a crazy number again. 
LARRY SMITH: Yeah. 
KEITH OTOOLE: Mr. Chairman, we're not here to do a zoning interpretation and no 

we're all seeing this the same way. If you're saying which one is built first, not Number 21 

setback. Lot 3, after that, will be a 66.15 setback. 

dwellings, not structures. 

What if somebody tore down the barn and wanted to put a house up here (indicating)? 

and an empty lot. 

building permit has been applied for, so whatever Mr. Smith says fiankly is not binding legally. If 
the Planning Board has an issue with regard to a specific site, only in that instance may they 
impose a setback, otherwise it is a zoning restriction and we have no control over it. Ifwe do 
impose a setback different fiom the zoning, we better have darn well have a finding in the record 
that says why. 

JOHN NOWICKI: Can we have it based on the zoning interpretation by the zoning 
official? 

KEITH O'TOOLE: You have no jurisdiction over zoning. So whatever condition you 
impose based on his interpretation f i d y  would be non-binding. 

LARRY SMIT€E If you went with Dario's recommendation that you be greater than 50 
feet setback, it is going to be. 

JOHN NOWICKI: Let's take that one. I would rather see -- 
JOHN CROSS: A minimum of 50 feet? 
DARIO MARCHIOM: A minimum of 50 feet. 
JOHN NOWICKT: From the right-of-way line. It is stil l too close. 
MR. BONNERWITH: That is based on what? 
JOHN NOWICKI: The zoning. 
MR. BONNERWIW. No, no building permit has been applied for. 
LARRY SMITH: No. That is not a zoning. That is a restriction placed on that 

KEITH OTOOLE: And there has to be a finding that answers the question why. 
DATU0 MARCHIONX Basically the finding would be because of the trafEc and safety 

consideration. 
MR. BONNERWIW Then I guess I would request to know the history of the safety 

problems in that straight away piece. 
JOHN NOWICKI: That is going beyond the safety issue. The zoning code called for 75 

feet on a major highway. I think it is a State road. That is what they want. 
KEITH O'TOOLE: There is an exception to that, however. 
JOHN NOWICKI: That is what he just interpreted, the exception. 

- 

subdivision by the Planning Board. 

- 
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KEITH O'TOOLE: Rather than try to calculate, John, it should just be a minimum of 50 
feet or based on the interpretation of the code, if you want to say based on the Building 
Inspector's interpretation of the code, that's 100 percent fine. But if you deviate and impose an 
arbitrary 50 feet, there has to be a finding in your decision that said this is the reason why. 

the code, then on the drawings we have the right to take off what he has on there which -- 
JOHN NOWICKI: But ifwe go with the Building Enforcement Officer's interpretation of 

KEITH O'TOOLE: That's correct. 
JOHN NOWICKI: I don't want to see a setback on those drawings. 
KEITH O'TOOLE: You can give him preliminary and say he has to remove the current 

JOHN NOWICKI: Absolutely. Absolutely. 
JOHN CROSS: Then forget about the 50 feet. 
JOHN NOWICKI: Right. 

zoning notation. 

The Board discussed proposed conditions of approval. 

KEITH OTOOLE: Whatever current zoning notations he has with regard to setbacks 
should be removed. And whether that notation is on there or not, he still has to comply with the 
Town zoning code. 

JOHN CROSS: We already said remove the front setback as indicated on the preliminary 
site plan. Can we say that the front setbacks have to be calculated according to the Town code? 

KEITH OTOOLE: Yes. 
JOHN CROSS: Okay. Number 3 would be to submit landscaping plans to the 

Conservation Board for their approval. 
JOHN NOWICKI: How about the drainage district? 
JOHN CROSS: Larry (Smith), are they in a drainage district? 
LARRY SMITH: John, I told you I didn't know. 
DARIO MARCHIONI: It says "no" on the application. 
MR. BONNERWITH: The legal description has been prepared. I don't think it has been 

LARRY SMITH: Did you make application? 
MR. BONNERWITH: I don't know. We did the legal description with the -- 
LARRY SMITH: Did you hand them into the -- 
MR. BONNERWITH: I don't know. 
LARRY SMITH: Ifit went to the Town Clerk, you already satisfied that obligation. 
MR. BONNERWITH: I don't know, but that is fine as a condition. I have no problems 

JOHN NOWICKI: Do you have a problem when they finally sell a lot to submit to the 

LARRY SMITH: They're going to have to in order to get a permit, John. 
JOHN NOWICKI: All right. 
JOHN CROSS: But after this, it is up to Larry (Smith), right? 
JOHN NOWICKI: Send that stuffto Larry (Smith). 
JOHN CROSS: We don't get into that. 
LARRY SMITH: I won't let them build a mushroom house, John. 
MR, BONNERWITH: A mud house. 

before the Town Board yet. 

with it. It is being followed through with. 

Building Department architectural elevations of the houses or building they're proposing to build? 

The Board reviewed the proposed conditions of approval. 

JOHN CROSS: There was discussion whether or not to waive final. 
DARIO MARCHIONI: Will the site plan with the changes be resubmitted to us? 
RAYBLEIER No. 
JOHN NOWICKI: We'll get a copy of the letter that we can keep on file in front of us. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board aIl 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 
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1. Remove or delete fiont setback references on final plan. Add note that 
setbacks are to conform to Town Zoning Code. 

2. Applicant to submit a ist of street trees to the Conservation Board for 
approval. 

3. Petition the Town Board (within 30 days of the date of the decision letter) to 
ihclude this subdivision in the Chili Consolidated Drainage District. 

4. Applicant to submit NYSDOT approvals for driveway cuts. 

, 5 .  Pending approval of the Town Engineer. 

Note: Final site plan approval has been waived by the Planning Board. 

2. Review of the Planning Board's "Draft Scoping Outline dated January 11,2000" to insure 
that the upcoming environmental review (known as ''DEIS'') includes a study of each of the 
potentially significant environmental impacts which may be caused by the proposed car wash 
at 2948 Chili Avenue. This Public Hearing is required by law under the State Environmental 
Quality Review Act (see NYCRR 617.8(e)) and relates to the Application of Joseph Klee for 
preliminary site plan approval to erect a car wash at 2948 Chili Avenue, Chili, New York. 
Only this "Draft Scoping Outline dated January 11,2000" will be considered on February 8, 
2000. 

Ron Brand was present to discuss the matter. 

MR. BRAND: On January 12th, a notice was mailed to the involved agencies and the 
interested agencies and public notice thereafter was published in the official paper calling for 
written comments to be submitted by noon on Friday, February 4th 2000. The Planning Board 
Chairman, John Cross, received the following documentation. 

First item is a letter and eight attachments fiom Bart and Mary Beth Dambra dated 
February 3rd, 2000. 

Second is a letter fiom Melissa Hastings and family dated February lst, 2000. 
The third is a letter fiom Ed and Patty Collins. The letter is not dated. 
The fourth is an e-mail printed Thursday the 20th of January, 2000 at 7:37:32, a one-page 

And fifth is a letter that was faxed on 2/3/2000 fiom J. Patrick Collins. 
In addition to that letter, there was in the Planning office on 214 at 9:30 a.m., a letter fiom 

Avery Bonnenvith Associates dated February 3rd, 2000 and Written by JefEey G. Bonnenvith, 
P.E. That letter consists of four pages. And it was inadvertently omitted by Sherry Cross, is it -- 

e-mail. 

JOHN CROSS: Thrash. 
MR. BRAND: -- who had received it. 
Aside fiom that, the record has a letter dated February 7th fiom a Robert Melville and a 

Glenda Schneider Melville with attachments, a total of 13 pages, setting forth their concerns to 
the preliminary scoping and the project before us. 

The purpose for the Public Hearing tonight is to receive written and oral comments on the 
preliminary draft which will then be used by the Planning Board in preparing the final scopmg 
outline. That will be acted upon by the Planning Board at the special Planning Board meeting on 
March 7th, a Tuesday night, at 7 p.m. And I believe that's the only item on the agenda that night, 
is to address that special meeting with the final scoping outline to be sent then to the applicant. 

Can I answer any more questions for the Board? 
RAY BLEIER: No. You might want to mention about the size of the draft scoping outline 

MR. BMND: The draft scoping outline consists of ten pages and was preliminary date of 
as prepared by the Planning Board to go along with these additional submissions. 

January 1 lth, 2000, and it set forth the introduction on the items that were called for in 617.8, is 
it, of the SEQR regulations? 

JOHN CROSS: 617.8 E. 
Any other questions? 
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The indication was no fiom the Board. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

JERRY BRJXNER, 14 Hartom Road. 

your office, to the Chili Planning Board and I wish to place this letter back into consideration. 
Subject: petition to the Town of Chili Planning Board. Petition stated objection to carwash to be 
constructed at 2948 Chili Avenue. "We the undersigned object to the proposed self-service 
carwash at 2948 Chili Avenue on the grounds that if development went ahead, it would result in 
hazardous trafEic conditions, increased noise, a potential negative impact to the adjacent protected 
wetland, KI-36, and the potential devaluation of residences in the area." 

his opinion at the various delays on a decision relative to the carwash proposal for 2948 Chili 
Avenue were questionable and seemed more like a delaying strategy. Mr. and Mrs. Samuel 
Ognibene of 15 Old Ivy Circle seemed to concur. 

According to the Building Department, this project proposal fist appeared at the 
December Sth, 1998 Planning Board meeting. As I had spoken twice at previous Planning Board 
meetings, I decided to review a petition to the Chili Planning Board that I was told was put forth 
some time ago, ie., the above petition. I have repeated the text of the petition at the top of the 
letter and have titled it, subject for this correspondence. With the assistance of the Building 
Department, I have obtained a copy of the petition and wish to add my support to the persons 
who signed it. The petition contained 19 pages, and a total of 398 signatures from, and I cannot 
and will not read the entire listing of streets. But let me give you a couple of the letters of the 
alphabet. 

In a roughly alphabetical order, the A streets included Archer Road, Amanda Drive, 
Attridge Road, Audabon Terrace, Alger Drive, Ascot Drive, Adela Circle, Alexander Street for 
the As. 

cross-section of the Town of Chili. So it just didn't pertain to residents of Old Ivy Circle. 
Bright Oaks Drive, Bright Oaks Circle, Benedict Drive, Battlegreen Drive, Brockport 

Spencerport Road, Bellmawr Drive, BufWo Road, Ballantyne Road, Beaver Road Extension, 
Benedict Drive, Bent Oak Road, Bryn M a w  Road, Beaver Road, Beahan Road. 

And I will go on down to the T and -- the S and T and conclude my comments on the 
roads. S ,  Sutherland Trail, Solomon Drive, Sunset Road, Sierra Road, Shrubbery Lane, Sequoia 
Lane, Stover Road, Sequi, Sothery Place, SanMateo Drive, Saddleback Trail and &ally a section 
including Tarrytown Drive, Turin Oak Drive, Toni Terrace, Wilelen Road, Windsor Park, White 
Birch Circle, Wellington Ponds, Westmar Drive, Westside Drive, Watchman Circle, Windgate 
Drive, White Birch, White Fawn Road and Yolanda Drive. 

most valid and I remain opposed to the project. Thank you very much. 

MR. BRIXNER On April loth, darn near ten months ago, 1999, I submitted a letter to 
I 

At the March 9 Chili Planning Board meeting, Mr. O'Donnell of 26 Old Ivy Circle voiced 

My point is to show that the petition was signed by a cross-section, a thorough 

Mr. Chairman, this evening I would like to support the signatures on this petition as being 

JOHN CROSS: Thank you. 

VIRGINIA HAYES, 141 Fenton Road. 

that are read on the record, so ifMr. B h e r  could -- Jerry, could you submit those? 
K E I T H  O'TOOLE: Excuse me, l'm sorry, John, we really should collect any documents 

MR. BRKNER: Tomorrow, okay? 
KEITH OTOOLE: How about tonight? Eyou're reading fiom a -- 

I MR. DAMBRA: I have a copies of the petition that I submitted, and that was my 
petition. I have copies. 

JOHN CROSS: We need something of what Jeny's exact words were tonight. 
MR. BRKNER Larry (Smith), could you provide a copy of the total rendition here? I 

JOHN CROSS: Sure. 
MR. BRKNER: Is that possible? 
LARRY SMITH: Bring it over, Jerry. 
K E I T H  O'TOOLE: Sorry for the interruption, Mr. Chairman. 
MS. HAYES: It is my understanding that all previous letters sent to the Planning Board 

would say it is two pages. And can I receive that back tonight then, Mr. Chairman? 

were going to be taken into consideration; is that correct, not just letters that were submitted 
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tonight or previous to February 4th? 
JOHN CROSS: The previous letters are a separate issue. Ifyou wanted to repeat them or 

say something different, you have the opportunity to do that up until last night. 
MS. HAYES: I didn't understand it that way. 
JOHN CROSS: But the other original correspondence i s  part of our fle. 
MS. HAYES: My second comment is I would like clarification of exactly what the 

carwash is because it seems to change from meeting to meeting. First it was 24-hour. Then it 
was reduced hours in consideration of the neighbors. Then it was increased to midnight again. 
Now it is increased to a 24-hour carwash again. 

There were four bays originally with one in the middle, with no plans at the time for an 
automatic carwash. Now I see there is an automatic carwash. So I guess I would like to really 
know exactly what the plan is. 

KEITH O'TOOLE: Mr. Chairman, I understand the concerns, but we're really here to 
focus on the environmental issues as to whether we need to add new issues to the environmental 
scoping outline rather than to mix it up to the carwash and how it can or can't and should or 
should not be changed. 

JOHN CROSS: Thank you for your comments, Ms. Hayes. 

JIM TINDALE, 4 Red Bud Road. 
MR. TINDALE: Back in August of '92, Mr. Lu presented to the Town a study studying 

the triiutary 0- 1 17- 19-2A to Black Creek. The reason for this study was to study the drainage 
problem and to protect the property owners from flooding problems that have occurred 
consistently in the past. Now, I understand that this carwash is in the water shed area of this 
creek, and I also understand that many property owners have lost some basements along this 
creek or this tributary. I'm wondering whether or not this has been addressed in the current study. 

JOHN CROSS: I don't believe, Ron, we received any direct -- 
MR. BRAND: Is he proposing to submit that? 
JOHN CROSS: Do you want to submit your comments in writing tonight? 
MR. TINDALE: I can submit part of the report. I haven't got the whole report, but you're 

- 

welcome to this. I can get it for you at some other point, but you can have this comment here. 
These are the recommendations made by Lu Engineering relative to the problem, and there is a 
map of the water shed and also some of the properties involved along Bright Oaks and whatnot, 
you're welcome to. 

KEITH O'TOOLE: Mr. Chairman, we can accept what he has tonight. 
JOHN CROSS: We'll accept what you have tonight. 

Jeff Bonnerwith was also present to represent the application. 

MR. BONNERWITH: The applicant would just like to inform the Board that we do have 
some concerns that the preliminary scope goes outside to a pretty -- seems to be to a greater 
degree than what the positive declaration had outlined and that there are a number of newer items 
that have been added into the preliminary scope which were not part of the positive declaration, 
nor did they come up at the Planning Board meetings. 

JOHN CROSS: What does that mean? 
MR. BONNERWITH: We would just like that on record. And I don't know ifwe could 

JOHN CROSS: Sure. 
be appropriate to take a statement from the legal counsel, Ed Premo. 

Ed Premo was also present to represent the application. 

MR. PREMO: Mr. Chairman, thank you, My name is Edward Premo. I'm with the firm of 
Harter, Secrest and Emery, LLP, counsel for Joseph Klee. 

The Board should have before you our comments which were contained in the February 
3rd letter, and given the lateness of the hour and the fact that we had provided detailed written 
comments, I would just note that we think there are a number of the areas of the scope that go 
beyond the issues that were identified in the positive declaration, also any issues that have really 
as a practical matter been raised before here. 

to be an attempt to address the appropriateness of the use of the site and the certain impacts to 
In particular, I'm concerned about a section of the scope called Section 4C which appears 
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the existing area. I believe that this is an inappropriate issue to be included in the scope because 
the issue of use has already been determined in this matter. 

As the Board is aware, the Zoning Board of Appeals of the Town of Chili on June 23rd, 
1998 issued a use variance for the canvash. Among the findhgs required for such a variance was 
the finding by the Zoning Board of Appeals that the property as currently zoned will not yield a 
reasonable return, that the use variance which the Board granted did not alter the essential 
character of the neighborhood, and that is under Town law Section 267-B2B3. That the variance 
which was granted by the Zoning Board was the minimum variance necessary to address the 
hardship, and at the same time, preserve and protect the character of the neighborhood in the 
health, safety and welfare of the community. That's a finding required by Town law Section 
267-B2C. 

The State Environmental Quality Review Act does not expand or alter the jurisdiction 
between or among the various Town Boards. The Zoning Board of Appeals has determined the 
use issue and has addressed the impact to the existing neighborhood. We respectfidly submit the 
Planning Board is without jurisdiction or authority to revisit these issues, even in the scoping 
outline. I would note that a denial of site plan approval based on the impact to the neighborhood 
character, would be a denial of all economic use of this property. That has already been 
determined by the Zoning Board of Appeals and such a denial would, in essence, be a 
condemnation of this property. 

landscaping. We believe that certainly that is the only issue appropriate in the scope at this time, 
and I would note, that, in fact, the landscaping for this project was approved by the Chili 
Conservation Board in October '98. So as the Chairman had mentioned on the other application 
that was here before tonight, we think that the Planning Board should also rely on the Chili 
Conservation Board. 

The issue that was identified in the positive declaration really related to this was one of 

Other than that, I think our specific comments are addressed in our February 2nd letter. 

JOHN CROSS: Thank you. 
Then we'll reconvene on March 7th to have our final review of the SEQR scoping outline 

Thank you. 

and the information we received. Thank you all for attending. 

DECISION: (No formal decision was made at this point.) The following copies of public 
comments were submitted to the Board: 

1. Jim Tindale - regarding the Black Creek Watershed Study done by Lu 
Engineers, 11 pages. 

2. Jerry Brixuer - presentation of original petition dated 4/10/99 and re-read 
2/8/00. 

3. Robert & Glenda Melville - dated February 7,2000,13 pages. 

4. Avery-Bonnerwith - dated February 3,2000,4 pages. 

Note: A final review of the draft scoping outline will be done at a special Planning 
Board meeting to be held on March 7,2000 at 7:OO p.m The applicant's 
legal counsel, Mr. Ed Premo of Harter, Secrest & Emery law firm made a 
verbal presentation in regard to the original use variance approved by the 
Chili Zoning Board of Appeals on June 28,1998. Mr. Premo fiuther 
indicated he did not feel the Planning Board can make a decision regarding 
the original approval by the Zoning Board of Appeals. 

3. Application of Divine Tower International Corp., 76 Elmgrove Park, Rochester, New York 
14624, property owner: Town of Chili; for conditional use permit to co-locate 
telecommunications system on existing tower at property located at 3720 Union Street in 
PRD, FPO & FW zone. 

JOHN HE2LLABY: Mr. Chairman, before you proceed, I would like to be allowed to step 
down for the next four applications as they are dealing with Sprint, and I presently own and hold a 
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land lease agreement with Sprint. 

4. Application of Divine Tower International Corp., 76 Ehgrove Park, Rochester, New York 
14624, property owner: Town of Chili; for preliminary site plan approval to co-locate 
telecommunications system on existing tower, including an 11 1/2' x 20' equipment shelter at 
property located at 3720 Union Street in PRD, FPO & FW zone. 

JOHN CROSS: That is the tower that is presently at the Union, the park property that is 
being given to Town of Chili. 

David Olek was present to represent the applications. 

MR. OLEK My name is David Olek. I am an RF Engineer and Site Acquisition 
Consultant and Zoning Consultant to Divine Tower International who is constructing a system in 
Upstate New York for AT&T Wireless. 

I will go into a brief description of what we're planning to do here in the Town, which will 
apply to both applications we have before the Board this evening and then I will get into specifics 
on the Union park site. 

In 1995, AT&T Wireless bid through the FCC auction a license to provide wireless PCS 
service here in Upstate New York. This license is very similar, ie., it is identical to the license 
that Sprint PCS obtained. Sprint PCS immediately set out to construct their system and I believe 
in the Town of Chili Sprint proposed a construction and constructed a p p r o b t e l y  five towers to 
cover the Town of Chili. 

We are five years into AT&T's license. There are AT&T customers in Upstate New York, 
however, they are roaming, ie., they're utilizing Cell One's system right now to provide service to 
their customers. We're now entering the fif?h year of the license and the license requires a 90 
percent build out by the tenth year of the license or the FCC will take the territory back. 

sites between Buffalo and Rochester. The sites cover the core of Buffalo, the core of Niagara 
Falls, the core of Rochester, Interstate 490 to the west and the Thruway in between. Basically, 
this is the Phase 1 system that AT&T is attempting to construct by the summertime to then be 
able to purvey the service tower, a PCS network and compete directly with Sprint PCS in this 
region. 

Sprint designed the system around a service of grids which dictated the location of the towers that 
were required in the Town. 

AT&T chose a different path in designing a system. They hired several companies to go 
out and survey all of the existing structures and buildings in the Upstate New York State region 
and what they attempted to do was to design the system utilizing as many of the existing sites as 
possible to minimize the construction of new towers. 

construction of seven new towers between Buffalo and Rochester. This is quite different than the 
initial deployment that Sprint did. However, AT&T will be utilizing a large number of Sprint 
towers in its development that are there for Sprint -- to use Frontier and Cell One -- I should say 
Bell Atlantic Cell One towers. 

In the Rochester region, only four new towers are proposed in the initial build. None of 
the proposed new towers are within the Town of Chili. I direct you to the map, info map that was 
included in your information packet with the application. It shows the Rochester sites and it 
shows the three sites that we're going to be working on in the Town of Chili. And these are three 
collocations on existing towers. Two of the towers that we're speaking to you on tonight are 
Sprint towers. 

The third tower is the tower behind the old Town Hall that I believe Cellular One and 
Nextel are currently on. We will be before the Board on the Cellular One facility in the near 
future. We're just concluding our lease arrangement with Cell One for that ficility. 

and we have included a copy of this agreement. We have delivered one to the Chair, one to the 
attorney and one to the Building Inspector as proof of our legal agreement with Sprint to 
collocate. 

AT&T did not until the present -- has not constructed a single site in Upstate New York. 

So AT&T is here now to propose an initial system in Upstate New York. It consists of 67 

As you recall, when I was here before the Board for Sprint PCS, I described to you how 

As such, AT&T has come up with a system design for the 67 sites that only requires the 

We have concluded a collocation agreement with Sprint to collocate on these two towers, 
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This evening I handed out an RF plot which should be familiar to many of you. That looks 
at the RF design that we get in the Rochester area in terms of using all of these sites. I pointed to 
the three sites that go along Route 490 here (indicating). These are the three Chiti sites that we're 
collocating at. Green and yellow are sufEcient to penetrate a building. Red is sufficient to 
penetrate a vehicle. This is the suspected RF coverage we'll receive fiom the three proposed sites 
in Town of Chili The intent of this initial design was to cover Buffalo, Rochester and Interstate 
490, so the primary characteristics of these sites are to cover the central portion of Chili, i.e., 
Route 33-A and Interstate 490, in this initial Phase 1 design. 

Are there any questions at this point on the general nature of our design and our 
applications? 

JOHN NOWICKI: This application is fiom Divine Tower International Corp. It says in 
one of these letters you're the builder? Are you the owner or the builder? Who is going to be the 
owner of this equipment, AT&T? 

MR OLEK: The owner is Sprint right now, but AT&T Wireless, PCS, LLC is the formal 
owner of the sites, and that is who has executed the lease agreement we gave to Mr. Cross. 

JOHN NOWICKI: Are you acting on their behalf as agent? 
MR OLEK Divine Tower was hired by AT&T and Lucent to do the buildup of all of 

JOHN NOWICKI: Just a technicality, but I want to be on the same page here. So you are 

MR. OLEK That's correct. 
JOHN NOWICKI: Have we received engineering information here in regard to the fact 

these sites in Upstate New York, correct? 

an agent for them? 

that you're going to extend the height of these towers 20 feet? Have you supplied us information 
to this Town as far as the structural analysis of that? 

MR. OLEK Can I get into that once we move into to the specifics of the site? 
JOHN NOWICKI: Yes. 
MR OLEK I'll cover that. 
JOHN NOWICKI: The other thing, too, indicated on this application, you're still not in the 

That is all I have for now. 
DART0 MARCHIOM: The one on the Town's property, that is in a drainage district, but 

the other one here says it is not in the drainage district. 
MR. OLEK: Let me get into the specifics now on the Union Road site and what our plans 

are at the site. Being that AT&T Wireless is a PCS fiequency, we need vertical separation on the 
tower fiom Sprint because we're in the same fiequency band of 1.9 megahertz. Therefore, at 
Union Road site in particular, that tower is 100 feet tall, so we have the option of going 20 feet 
below or 20 feet higher. In our RF design and also knowing that when Sprint was granted its 
approval, a condition of the approval was that the tower be designed to be extendable by 20 feet 
for a collocator, we have elected to extend the Union Road tower by 20 feet. 

I have a photo here of the Union Road tower taken fiom Creekview Drive and if you just 
look at the scale of this thing and the trees that are in the way, you can understand going 20 feet 
down actually puts us into the trees. 

drainage district and we have not received Conservation comments. 

JOHN NOWICKI: What does it look like going up 20 feet? 
MR. OLEK: So the proposal here, and I will just quickly go over to my plans of which you 

should have a copy, is to add a slip-fit section of 20 feet to the top of the tower, and add an 
antenna array that is very similar to the antenna array that is currently there for Sprint. The base 
of the facility will consist of an additional leased area in the direction of where the access road 
was where AT&T Wireless will install an 1 1-foot, 6 by 20-foot equipment building. This building 
is similar to the buildings that Cellular One and Nextel have proposed and Frontier have at the 
other sites in the Town of Chili. 

This facility will be the standard aggregate building that is normally used for wireless 
application, however, in discussions with the Town Attorney, we will comply with the 
requirement that the building be faced with a natural brick Surface and a green gabled roof what 
we'll propose to do is to install the building and then add the facade and roof to the 
existing building that we have by June 1st so that we'll comply at this Union Road site with that 
requirement, 

buildings, okay? 
Now, Sprint currently is at the site with outdoor cabinets. They do not have any equipment 

As far as the drainage district application, we will comply with that request. I was of the 
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opinion that because Sprint put these things through, that they had applied for the drainage 
district, but we'll comply and make application -- 

JOHN NOWICKI: I'm surprised they're not in it. 
MR. OLEK: I was under that impression that that was taken care oE It has not been taken 

From a standpoint of landscaping, I believe the Conservation Board has reviewed the plans 

CHARLES ROBINSON There was a reason for that. At the time the Conservation 

care oc we'll take care of that, that clean-up item for Sprint. 

for both of these hcilities, and I think at this point there are no specsc comments. 

Board looked at all of the sites, we looked upon them and said they were jllst added onto the 
existing towers and the structures would be the mjnimal of Sprint property, and therefore, the 
landscaping was already taken care of by Sprint, so it was deemed to not be significant at that 
time. 

separate building, maintenance building. 

-- we were looking at existing properties, so I don't think -- actually, it was not clear to us that 
there was a separate structure being built. The one side we do recognize that the structure was 
being built in the back of an existing Sprint structure, behind their gate, if you will. And the 
landscaping had already been taken care of there because Sprint was there. They did the 
landscaping around the exterior fence area. 

therefore, it was hard to say what are we going to charge them to do landscaping on an internal 
structure which Sprint itself did not even do. 

RAY BLEIER: I don't know about that. Hey, Charlie, you know, they are building a 

CHARLES ROBINSON I just noticed that now. You see at the time when we discussed 

The other structure was going inside of that fence, next to the Sprint structure. So 

RAY BLEIER I would like the Conservation Board to take a look at it. 
CHARLES ROBINSON Beg pardon? 
RAY BLEIER I would like to have the Conservation Board take a more in-depth look at 

CHARLES ROBINSON: Okay. 
MR. OLEK The applicant has no problems in planting some additional trees. I do know 

as part of the Sprint approval, Sprint did plantings around the perimeters, and at this particular 
site, we were willing to revisit that with the Conservation Board and we'll make the appropriate 
adjustments there. Okay? 

it. 

JOHN CROSS: May I interrupt you a minute? 
Regarding the equipment buildiug and the completion of the exterior finish, what was the 

date you suggested that you -- 
MR. OLEK. My suggestion is June lst, and Fm open to suggestions there. What we'll do 

is we will mortar and laminate the halfbricks to the exterior of the building and we'll construct a 
gabled roof over the flat roof that is currently on the building. And from a weather standpoint at 
this point, we just want to make sure we can do it when we're out of the freeze/thaw cycle. If 
there is a Werent date that is more agreeable to the Board on this particular site, we don't have a 
problem with that either. 

JOHN CROSS: Anybody have a problem with the date? 

The Board indicated there was no problem with the date. 

MR. OLEK: I have no further information on this site other than to say that power levels 
and the technology based here at these sites is pretty much identical to what Sprint is putting there 
in terms of the RFs issues. The site complies with the FCC part 47 requirements, and in terms of 

what Sprint uses, but it will be in the PC ranges. 

in the fbture to collocate on the other Sprint sites in the Town of Chili or Frontier or Cell One 
sites as they may be. 

monopole, is that as far as you can go now? 

investigation at the site and the 20-foot sections and our antennas. 
As you recall, when we did the Sprint application, the tower was designed for 20 

additional collocators and a 20-foot extension. So this particular site can only take 20 feet, but it 

the RF certifications, the AT&T will utilize the TEAM technology for transmission as opposed to - 

It our intent as AT&T builds out this system to utilize existing sites. It will be our intent 

RAY BLEIER: From a technical point of view, this 20-foot addition you're putting on this 

MR. OLEK. Let me address that. The "I) cooperation has performed a load 
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still can take a third collocator in addition to us, so there dl dll be room at the site for another 
collocator in the fitwe. We do have a load study stamped that we'll submit at permit time with 
the Town Engineer and the Building Inspector, stamped that this thing will work. 

We cannot extend it beyond 20 feet. The foundation will not take it. And all of the Chili 
towers that Sprint built, the limit was 20 feet. It was not designed to go any further than 20 feet. 

I believe we'll be petitionjng the Zoning Board for a height variance at this site for that 
20-foot extension as required by the Town code. And we'll appear at the next Zoning Board 
meeting for this issue. 

I 

Does the Board wish me to proceed with the Jet View site at this time, or -- 
JOHN CROSS: Let's clear up these first two here. The first two applications. 
Mr. Olek, did you receive fiom the Building Department a copy referred to as Addendum 

MR. OLEK: Yes, yes. 
JOHN CROSS: That will be part of our -- 
MR OLEK: We have no problem with anything in the &dings. 
RAY BLEIER: John, I didn't get a copy of that, but that is h e  for now. I just wanted to 

A, collocation and &dings? 

make sure that the thing about the Conservation Board was in there. Is that one of their items 
listed in that addendum? 

MR. OLEK: Item 9. It is Item 9, I believe. 
RAY BLEIER Then we don't have to state it as a separate item 
JOHN CROSS: For screening? 
C m E S  ROBINSON: Screening, yes. 
JOHN CROSS: You all don't have a copy of this? 

The Board indicated they did not have a copy of it. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

BEVERL,Y NEDEK 82 Attridge Road. 

the one on Jetview Drive is 10 by 12. I mean ifit is the same kind of equipment going in each 
building, why is one so much bigger than the another one? 

MRS. NEDER: I just wonder why the first building here on Union Street is 11 by 20 and 

JOHN NOWICKI: Maybe they're doing oil changes over there. (Laughter.) 
JOHN CROSS: Dave, can you help us with any type of logical explanation you know of? 
MR. OLEK: There actually is a logical explanation. It ties into the land that -- the orighal 

amount of land that Sprint leased. Ifthere was enough room in Sprint's existing leased area, our 
preference is the 12 by 20 building. 

Sprint and there is Nextel. There wasn't very much of a lot left for us to fit our building in, so we 
had to shrink the building down in order to fit into the leased space, so we have the mini building 
at the Jetview Drive site. 

LARRY SMITH: There was another collocator at this site, but you want to save some site 
on this site for a another collocator? 

MR. OLEK: I believe there is, but there is also an agreement with the Town. The Town 
will be receiving a portion of AT&T's rent from Sprint in this particular site. 

I will look at the drawing right now just to let you know what that is. I will show the 
drawing to the Building Inspector, but I believe there is ample land left around this thing for a 
third collocator. 

It turns out that we believe there is enough land. I don't know if anybody on the Board 
wants to see this drawing or not, but there is suflicient space for a third collocator here 
(indicating). 

JOHN CROSS: Dave (Olek), we also had received comments from the Joe Lu Engineers, 
fiom Larry Nissen, P.E. I would like to review these with you. Some things are going to have to 
be done, I guess. 

Number one, "The site plans do not provide a signature and date lines for the Town 
officials. 'I 

MR. OLEK Okay. 
JOHN CROSS: Number 2, "We recommend that the following note be added to the plans: 

In the case of the Jetview Drive parcel, there was already a collocator there. There is 

'All facilities to be constructed or installed shall comply with all elements and latest revisions of 
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the Chili Town code."' 

New York State." 
Number 3, "This plan should be stamped by a professional engineer or architect licensed in 

Number 4, "The zoning districts are listed incorrectly on both sets of plans." 
You can veri@ those with the Building Department. That's it. 
MR. OLEK: The architect of the plans does have a New York State stamp, so we'll make 

sure that these changes are incorporated when we apply for the permit. And would you be able to 
give us a listing of those changes as part of our approval? 

- 

JOHN CROSS: Yes. We'll send you a copy of that. 
LARRY NISSEN. In looking at the plans, I had some difEdty in determining what was 

existing and what was proposed. There is some roadway work shown here. There is a typical 
section for a roadway, things of that sort. It is a pretty fidl set of plans that seem to be -- perhaps 
more applicable to the original location. Is that the case? 

standard cross-sections on all of their drawings and sometimes they apply and sometimes they do 
not, but we'll not be making any changes to the roadway here as part of this application. 

application. 

MR. OLEK: That's correct. The engineering firm that AT&T uses, as does Sprint, puts 

LARRY NISSEN It would be helpll to delineate what is actually proposed with this 

JOHN NOWICKI: Do you want engineer's approval now? 
LARRY NISSEN We generally get engineer's approval on site plan. 
JOHN NOWICKI: You indicate in your letter it wasn't necessary on this one. 
JOHN CROSS: That is on the next one. 
JOHN NOWICKI: Oh, that is on the next one. 
JOHN CROSS: The conditional use permit. 
JOHN NOWICKI: Oh, okay. 
LARRY NISSEN: You're right, John. 
JOHN NOWICKI: So you want it now? 
LARRY NISSEN: Yes. 
JOHN NOWICKI: He wants it. Okay. That's better. 

The Board discussed proposed conditions of approval. 

On Application Numbers 3 and 4, John Cross made a motion to declare the Board lead agency as 
far as SEQR, found these to be unlisted actions and made a determination of no si&cant 
environmental impact, and the Board all voted yes. 

DECISION ON APPLICATION NOS. 3 AND 4: Approved by a vote of 5 yes with 1 abstention 
(John Hellaby) with the following tindings 
and conditions: 

ADDENDUM "A"--- CO-LOCATION-3720 Union Street 

FINDINGS 

- SEQR This matter was clasdied as an Unlisted action, the Planning Board declared itself 
Lead Agency pursuant to SEQR and makes a finding of no s imcan t  environmental impact 

CONDITIONS OF APPROVAL FOR 
SITE PLAN & CONDITIONAL USE PERMIT 

1. Modifications. The improvements shall not hereafter be moved, reconstructed, changed or 
altered except after approval of modifications to this Permit, No "additional equipment" (ie: 
equipment not contained in the application which lead to the issuance of this Permit) shall be 
added to the Tower without an approved modification to the Permit by the Town. 

2. General Site Aesthetics. At all times, the site shall be maintained fiee of litter and debris. No 
overnight parking is permitted. No storage of equipment or materials not appearhg on the 
approved site plan is permitted. 
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3. Annual Engineering Inspection. Applicant shall be required to inspect the structural integrity 
and grounding of the ftee standing lattice work tower and its cellular facility at least once a year. 

4. Lighting. No lighting is permitted on the tower, its accessory structures and/or the site unless 
mandated by the FAA. 

5 .  Finish. The tower, all attachments, antennae, equipment, and their related man made site 
improvements shall be a galvanized finish or painted gray above the surrounding treeline and 
painted gray, green, black or similar colors designed to blend into the natural surroundings below 
the flurounding treeline unless other standards are mandated by the FAA. 

All man made site improvements shall be maintained fiee of rust or other forms of 
corrosion. All finishes shall be maintained fiee of chips, cracks, peeling, chalking or other surface 
deficiencies, including gafiiti. 

6. Design of Tower.-- Existing tower to be used. 

7. Existing Vegetation - Existing on-site vegetation shall be preserved to the maximum extent 
possible particularly with regard to trees exceeding four (4) inches in diameter (measured at a 
height of four (4) feet off the ground). Clear cutting of all trees in a single contiguous area 
beyond what is actually necessary to install the site improvements, construction cost 
notwithstanding, shall be prohibited. 

8. Safety. The site shall at all times be maintained in a safe and secure manner. Except when 
authorized personnel are on the site, all equipment cabinets, structures and the gate and related 
fencing shall be locked; all perimeter fencing and barbed wire shall be well maintained and 
immediately repaired in a workmanlike manner when damaged. 

The Applicant shall actively and continually take all reasonable precautions to deter 
children and/or vandals fiom entering upon, climbing in, through, over or under any and all site 
improvements. Except when authorized personnel are on the site, no vehicles, ladders, or any 
gear or device adaptable to climbing purposes shall be stored or otherwise left on (or near) the 
site or attached to its improvements. 

9. Screening- 

[ ] Evergreen tree plantings are required to screen the tower and related site improvements 
fiom nearby property. At least one row of native evergreen shrubs capable of forming a 
continuous hedge at least ten feet in height, within two years of planting shall be provided, 
and forever maintained (including immediate replacement of dead and/or diseased 
plantings), to effectively screen the tower base and accessory structures. In the case of 
poor soil conditions, planting shall be required on soil berms to assure plant survival. 
Plant height in these cases shall include the height of any berm. 

In addition to the aforesaid Evergreen hedge, an additional planting of Deciduous Trees 
shall be required to encircle the site improvements and the aforesaid Evergreen hedge. 
The purpose of this perimeter planting of Deciduous Trees shall be to provide eventual 
screening of as much of the upper reaches of the tower as nature allows. Such Deciduous 
Tree planthgs shall be forever maintained. 

It is envisioned that the combined Evergreen and Deciduous plantings shall provide a 
unified screen of the site improvements fiom ground level to the upper reaches of the 
tower to the extent that nature permits. 

Approval of the type, caliper, and location of the plantings constituting the aforesaid 
Screening shall take the form of a landscaping plan subject to the approval of the 
Conservation Board. 
Subject to Conservation Board Approval. @ ] 
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10. Signs - Notwithstanding any other provision of law, signs are prohibited on the Tower, its 
site or accessory structures. 

11. Utility Connections. All utility connections to the site, shall, to the greatest extent practical, 
be buried. This requirement may be waived, in whole or in part, by the Town Engineer, in his 
sole opinion, such burial would be impractical due to natural conditions. 

12. Engineers Approval. Subject to Engineers approval. 

13. Radio Emissions. The Applicant shall comply with Federal Communication Commission 
(FCC) regulations. Any determination by the FCC that Radio Emissions exceed permitted FCC 
thresholds shall immediately terminate this Permit. 

14. Removal Upon Abandonment. Not applicable. 

15. Security. Not applicable. 

16. Notice. At all times the Applicant shall forward the following up to date information (and 
any amendments thereto) with the Town of Chili Building Inspector: 

a. Name, address and phone number of an authorized person which the Town Building 
Inspector may contact in the event there are violations of the terms or conditions of this Permit, 
other violations of the Code of the Town of Chili or other issues relating to the site. 

b. Copy of the Applicant's current lease for the site, as such may be amended fkom time to 
time. 

17. 911. The applicant shall route its 9-1-1 calls directly to the Monroe County 9-1-1 Center. 

18.. (X)APPLICANT SHALL PETITION TOWN BOARD TO INCLUDE SUBJECT 
PARCEL W H I N  TOWN CONSOLIDATED DRAICNAGE DISTRICT WITHIN 
30 DAYS OF THIS PERMIT or PROVIDE EVIDENCE THAT PARCEL IS 
ALREADY IN SAID DISTRICT. 

19. The Conditional Use Permit shall expire in TWO years. 

20. At this time, applicant is approved for 

preliminary site plan only; or. 
- X- preliminary and final site plan 

2 1. Barbed Wire on perimeter fence shall be angled outward fkom the site. 

22. Equipment Building. As per 8 115-95(G)(3) of the Town Code, the equipment building 
shall be constructed with red clay brick ficing on all walls, steel 
security doors and a gabled raised seam roof with verdigris finish 
(Note: Verdigris is the hi& that weathered copper attains). 

22-A Applicant to Apply to ZBA for variance to extend height of tower to 120'. 

22-B Applicant has until 6/1/00 to complete exterior of equipment building. 

23. Construction. The term "Applicant" shall be deemed to include the successors andor assigns 
of the Applicant. "Permit" shall include all relief and approvals sought by the Applicant as 
granted by the Board and subject to conditions imposed by the Board. 

5 .  Application of Divine Tower International Corp., 76 Elmgrove Park, Rochester, New York 
14624, property owner: Rochesters Cornerstone Group; for conditional use permit to 
co-locate telecommunications system on existing tower at property located at 50 Jet View 
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Drive in L.I. zone. 

6 .  Application of Divine Tower International Corp., 76 Elmgrove Park, Rochester, New York 
14624, property owner: Rochesters Cornerstone Group; for preliminary site plan approval 
to co-locate telecommunications system on existing tower, including a 10' x 12' equipment 
building at property located at 50 Jet View Drive in L.1 zone. 

David Olek was present to represent the applications. 

MR. OLEK I would like to incorporate the description that we gave on the AT&T plans 
for the Phase 1 construction in the Rochester area into this application also. 

I would like to get right into the specifics of this particular site. 
This is a site that currently is 122 feet taU We cannot extend this site due to its proximity 

to the airport. The 122 feet was the maximum that the FAA would permit Sprint to 
construct the site. There currently is a second collocator at this site. It is Nextel, 

We see Nextel as the second person on this site at the 115-foot level, and AT&T is proposing to 
put its antennas at the %-foot level at this particular site. This site also has a structural engineer 
fkom NUD showing that the collocation would work. 

This is the third collocator on the site which was designed for three, so this would be the 
end of the collocations at this particular site, unless an applicant were to come up with a creative 
way of adding antennas that would not take up much tower load. There is tower load left, but ... 

time. It will look like a tree. I will tell you, that is the last t h e  I want to see that one. 

Sprint and Frontier. You have to build it with the collocators on it. Once the limbs go up, you 
can't change it. 

JOHN NOWICKk That is what I am saying. Then they take it down and put it up again, 
but that is the last one I want to see. 

MR. OLEK: To make up for deficiencies in RF coverage that this site gives to Sprint, 
AT&T is proposing to put some antennas on the roof of the airport to cover the terminal building, 
because we can't get the height there that Sprint has. Obviously we can't go above them, We'll be 
adding a PCS site at the Greater Rochester International Airport. We're working with the airport 
management on that particular collocation. The base of the structure, and I will go over and 
comment on the facility right now -- the base of the structure shows the tower in the corner; the 
existing Sprint and the existing Nextel, which the Planning Board approved I believe last summer. 

We're proposing to round off this comer here (indicating) with the AT&T shelter. The 
reason that we went with the smaller shelter here is that Sprint would not let us take away their 
existing gate into their access, and we would also set up a fair amount of the parking area that is 
here (indicating) for cars, so we had to compress the site with a smaller shelter here in order to 
stay within the leased area and keep the fence current. 

Again, at this site we would ask the Board to give us the June 1 t h e  frame on the green 
gable roof and the bricks; however, it is AT&Ts position to ask for a Zoning Board variance for 
the green gable element like Nextel did because this site is back in the trees, and I believe Nextel 
was relieved of that obligation for their building they put in last summer. So we wiu petition the 
Zoning Board as part of a Zoning Board application to not have to perform that requirement. If 
the Zoning Board denies us that, we'll proceed to have that installed by June lst, as we said in the 
other application. However, I wish to inform the Board that we'll apply for a variance 
requirement on that particular site. The reason being, it doesn't make sense for one to have it and 
the other one not to. 

If you look at my drawing here (indicating), you see Sprint at the top at a 120-foot level. 

JOHN NOWICKI: Ifthey come back in on that tower there, it will look like a tree the next 

MR. OLEK The only problem with a tree, there was one constructed in Pittsford between 

LARRY SMTH: Keith likes that green color, though. (Laughter.) 
RAY BLEIER: Just a curiosity question. You mentioned about putting an antenna on the 

airport facility. Are there any other carriers out there now with antennas? 
MR. OLEK. No. There are antennas on the roof. As you may be aware, there is an 

ongoing 91 1 facility and the SherifPs Department in the airport, so they have a small pole on the 
top of airport building with several antennas on there, whips. We're proposing to mount sleds 
with antennas on the roof of the airport to cover the airport proper. Currently no other airport 
carrier is on the roof of the airport. 
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COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

The Board discussed proposed conditions of approval. 

KEITH O'TOOLE: Are you relieving them of the site plan condition with regard to the 
look of the building? Because as it stands now, it is both a zoning restriction and site plan 
restriction. 

JOHN NOWCKI: Aren't they going to the ZBA for a variance? 
KEITH O'TOOLE: The way the Addendum A is drafted, it proposes it as a site plan 

condition, as well. If you don't want that, then we'll have to cross that. 
LARRY S M I m  Can you make it contingent on receiving a variance? 
KEITH OTOOLE: They would still have to go to the ZBA on that. 
LARRY SMITH: Ifthey don't grant a variance, then by June 1st they have to put the 

siding on it, without them out and out waiving that. Do you know what I am saying? 
KEITH OTOOLE: I think I know what you're saying, but that is still -- 
LARRY SMITH: I know they still have to go to the ZBA. 
KEITH O'TOOLE: If the ZBA doesn't give them the variance, they have to do it before 

JOHN CROSS: Ifthey don't want to go with the ZBA, then we'll have to have it done to 
they can be in compliance. 

the specs. 

On Application Numbers 5 and 6, John Cross made a motion to declare the Board lead agency as 
far as SEQR, found these to be unlisted actions and made a determination of no s imcan t  
environmental impact, and the Board all voted yes on the motion. 

The Board discussed proposed conditions of approval. 

DECISION ON APPLICATION NOS. 5 AND 6: Approved by a vote of 5 yes with 1 abstention 
(John Hellaby) with the following findings 
and conditions: 

ADDENDUM "A"--- CO-LOCATION-50 Jet View Drive 

FINDINGS 

- SEQR This matter was classified as an Unlisted action, the Planning Board declared itself 
Lead Agency pursuant to SEQR and makes a &ding of no si@cant environmental impact 

CONDITIONS OF APPROVAL FOR: 
SITE PLAN & CONDITIONAL USE PERMI" 

1. Modifications. The improvements shall not hereafter be moved, reconstructed, changed or 
altered except after approval of modifications to this Permit. No "additional equipment" (ie: 
equipment not contained in the application which lead to the issuance of this Permit) shall be 
added to the Tower without an approved modification to the Permit by the Town. 

2. General Site Aesthetics. At all times, the site shall be maintained fiee of litter and debris. No 
ovemight parking is permitted. No storage of equipment or materials not appearing on the 
approved site plan is permitted. 

3. Annual Engheerhg Inspection. Applicant shall be required to inspect the structural integrity 
and grounding of the fiee standing lattice work tower and its cellular facility at least once a year. 

4. Lighting. No lighting is permitted on the tower, its accessory structures and/or the site unless 
mandated by the FAA. 

5. Finish. The tower, all attachments, antennae, equipment, and their related man made site 
improvements shall be a galvanized finish or painted gray above the surrounding treeline and 
painted gray, green, black or similar colors designed to blend into the natural surroundings below 

.I .... . %,, 
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13. Radio Emissions. The Applicant shall comply with Federal Communication Commission 
(FCC) regulations. Any determination by the FCC that Radio Emissions exceed permitted FCC 
thresholds shall immediately terminate this Permit. 

14. Removal Upon Abandonment. Not applicable. 

15. Security. Not applicable. 

16. Notice. At all times the Applicant shall forward the following up to date information (and 
any amendments thereto) with the Town of Chili Building Inspector: 

a. Name, address and phone number of an authorized person which the Town Building 
Inspector may contact in the event there are violations of the terms or conditions of this Permit, 
other violations of the Code of the Town of Chili or other issues relating to the site. 

b. Copy of the Applicant's current lease for the site, as such may be amended fiom time to 
time. 

17. 911. The applicant shall route its 9-1-1 calls directly to the Monroe County 9-1-1 Center. 

18.. (X)APPLICANT SHALL PETITION TOWN BOARD TO INCLUDE SUBJECT 
PARCEL WITHIN TOWN CONSOLIDATED DRAINAGE DISTRICT WITHIN 
30 DAYS OF THIS PERMIT or PROVIDE EVIDENCE THAT PARCEL IS 
ALREADY IN SAID DISTRICT. 

19. The Conditional Use Permit shall expire in TWO years. 

20. At this time, applicant is approved for 

preliminary site plan only; or. 
- X- preliminary and final site plan 

21. Barbed Wire on perimeter fence shall be angled outward fiom the site. 

22. Equipment Building. As per 6 115-95(G)(3) of the Town Code, the equipment building 
shall be constructed with red clay brick facing on all walls, steel 
security doors and a gabled raised seam roof with verdigris finish, 
except that this condition shall be removed ifthe applicant 
applies for and receives a variance fiom the Chili ZBA. 
(Note: Veridgris is the finish that weathered copper attains). 

22-B Applicant has until 6/1/00 to complete exterior of equipment building. 

23. Construction. The term "Applicant" shall be deemed to include the successors and/or assigns 
of the Applicant. "Permit" shall include all relief and approvals sought by the Applicant as 
granted by the Board and subject to conditions imposed by the Board. 

RAY BLEIER Taking a look at where we are on the agenda and seeing what is still ahead 
of us here, I don't believe there is a chance to fmkh this agenda this evening, and speaking for 
himself and I'm halfbrain dead already after the length of the previous applications. And based on 
those feelings, I would like to make a proposal that we adjourn this meeting at this time. 

JOHN CROSS: Well, may I draw out a suggestion. It is only fair to ask applicants 7 , s  -- 
RAY BLEIER We have three more. 
JOHN CROSS: I think Number 10 -- at least -- well, at least two of these applications, 

RAY BLEIER That may be so, but I think in all fairness to the residents in Town, that we 
there may be representatives in the audience fiom out of state. 

should be at our peak to be able to handle these applications, and it seems like we're kind of 
stumbling through this last one, and quite honestly, I don't feel that we can do justice by 
continuing this here any longer. 
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JOHN CROSS: Okay. Do you want to recommend a special meeting? 
JOHN NOWICKT: Ray, I told you I would back you up and I do feel the same way you 

do. I didn't realize we had out-of-town people fiom out of state. I think it would be unfair to 
send them back tonight in -- and have that kind of expense put on their shoulders. I don't think 
that would be in the best interest of the Town of Chili. We're not showing them a courtesy 
because they're here. I think we should go until we get that application through and proceed with 
it. I think we have everybody here to get that done; let's do it. 

time, Mr. Chairman. I will not tell you again. I will not tell Mr. Smith agah. If1 ever see an 
agenda like this tonight, I will call every Board member and tell them not to show up because this 
is absolutely insane. It is not fair to this Town. It is not fhir to the applicants. It is not fair to 
members of the Planning Board. 

hear this? We have been sitting here for five hours. 

Fm willing to stick it out as long as I can, but I want to be on the record. This is the last 

UNIDENTIFIED SPEAKER: Sir, would you call everybody that might want to come and 

JOHN NOWICKI: I'm willing to hear this. 
MS. MALLIA: I want to hear it tonight because I don't want to come back. 
UNIDENTIFIED SPEAKER: I have to go to work tomorrow. 
JOHN NOWICKI: It is too long for everybody to sit here this length of time. Again, let's 

RAY BLEIER: I want to go on record as making a motion that we adjourn this meeting at 

JOHN NOWICKI: I can't. I got -- I can't second that, Ray (Bleier). I'm sorry. I did -- 
MITCH RAKUS: Well, Fm going to second it. 
UNIDENTIFIED SPEAKER I don't think it is -- 
UNIDENTIFIED SPEAKER: I want to go on record I feel the same way as you do. I 

get the applications through and get the people to -- they can come to Town and get this. 

this time based on what I had said previously. 

have been at couple of these to 1 o'clock, to 1:30 o'clock in the morning and it is not fair all of the 
way around. 

BARBARA KELLY: It seems illegal to adjourn now. 
MITCH RAKUS: However, I will stay and stick it out to take care of the gentlemen that 

RAY BLEIER: You will have an awfbl difficult time to hear one application and cut it off 

JOHN NOWICKT: I will keep on going. 
I am telling you r m  done with this. I am really done with this. This is nonsense. 
RAY BLEIER I made a motion and Mitch Rakus seconded. 
JOHN CROSS: It has been seconded. We have to go to a vote. 
RAYBLEIER Yes. 
MITCH RAKUS: Yes. 
JOHN HELLABY: No. 
JOHN NOWICKI: No. 
DARIO MARCHIOM: No. 
JOHN CROSS: No. 
DARIO MARCHIONI: Mr. Chairman, can I make a suggestion? How about the last one 

JOHN CROSS: I see Mi. Brandt in the audience. 
RAY BLEIER Those discussions sometimes take an hour and a half. Give me a break. 
JOHN CROSS: Time out. Would it be okay with you ifwe did the discussion on the 61 

MR. BRANDT: Seeing that same application was here last year, we were hoping to get it 

are here fiom out of town. 

at that point. 

here for discussion, can we at least -- 

unit senior apartments at the next meeting? 

done because we wanted to get it into the State, but I would be willing to sacrifice that ifyou 
would hear especially my fiends fiom out of state. I think that is the highest priority right now. 

looked at before. Ifthere is any problem with them, we should know about them. Ifit is okay 
with the other people here, I would like to recommend that we hear applications Number 11 and 
12 at this time. 

JOHN CROSS: Let me make another statement. Applications Nmber 11 and 12 we have 

MITCH RAKUS: Wait a minute. There is a lady that wants to say something. 
JOHN CROSS: Because we have heard them before, and I think that -- 

LENA MALLIA, 215 King Road and Union Street. 
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MS. MALLIA: This is the first time I have been here. Gates Albert wants to run pipes 

JOHN NOWICKE You have sanitary? 
MS. MALLW And I don't want them to do that. They can go through the State for the 

along my property to the manhole, and -- 

factory. I do not want them on my property. because in time I am going to build apartments there 
and I do not want them running their pipes onto my property to the manhole. 

JOHN NOWICKI: Let's take them in order. 

7. Application of Con-Way Transportation Services, Inc., 110 Parkland Plaza, Ann Arbor, MI 
48103, property owner: Rochesters Cornerstone Group; for conditional use permit to allow 
a motor fieight service center at property located at 300 International Blvd., in L.I. & FPO 
zone. 

8. Application of Con-Way Transportation Services, Inc., 110 Parkland Plaza, Ann Arbor, MI 
48103, property owner: Rochesters Cornerstone Group; for preliminary site plan approval 
to erect a motor fieight service center consisting of 19,320 sq. R. truck terminal warehouse 
with 6,500 sq. R. office area at property located at 300 International Blvd. (Lot 106B) in 
L.I. & FPO zone. 

Bob Studde (phonetic spelling) with Trans System Architects and Engineers for Con-Way 
Transportation Services was present to represent the application. 

MR. ST'UDDE: We have three other Con-Way representatives here this afternoon -- 
evening -- this morning. I have been accused of looking like LBJ, but never been accused of 
being an out-of-tower, so I apologize to all of you. 

motor fieight terminaL A truck motor fieight terminal basically has an office, a cross dock or 
terminal and trailer and truck staging and a heling operation. I think that was mapped out in the 
information submitted. 

stalls, which are our projections for the maximum fidl build-out number of employees. 

recent site plan revision that showed the terminal to be proposed initially to be 82 doors or 
approximately 30,650 square foot in lieu of an earlier 19,000 square foot submittal. 

County Department of Planning and Development. They're basically admhktrative and 
engineering in nature, and we have discussed this with your staff about some of those, and we will 
provide revised drawings showing signature blocks and dates and the notes that are requested. 

We have provided your Public Works Engineer and Lu Engineers with the anticipated 
number of truck traflic. 

Any other issues in any of those two reports, we would be glad to address. 

Our application was basically threefold. One, to allow a special usage permit for a truck 

The second request we had was to construct as few as 50 automobile employee parking 

And thirdly, approval of the preliminary site plan submitted. And you were submitted a 

We have received some comments fiom Lu Engineers and also some fiom the Monroe 

JOHN NOWICKI: You say you have talked to our engineers, Larry Nissen, in regards to 

LARRY NISSEN: Yes. Mr. Studde called me, I believe, two days ago or yesterday. 
JOHN NOWICKI: Were you able to address most of the issues in the letter? 
LARRY NISSEN: Well, he brought up the subject of truck traflic and gave me some 

numbers as to what sort of volumes we could expect to see out there, in terms of peak usage and 
that sort of thing. 

we in good shape here with the State of New York in regards to Jetview Drive? 

his letter, dated January 3 1st. Have you been in contact with them? 

JOHN NOWICKI: Do you mind if1 go ahead? I see Roger Brandt is in the audience. Are 

Roger Brandt was also present to represent the applications. 

MR. BRANDT: Yes. I will be covering that as soon as this application is done. There is a 

JOHN NOWICKE That is what I want the Planning Board to know. This will kick in the 

MITCHRAKUS: No. 
JOHN CROSS: Jet View with the wilder shoulders. 

phased mitigation agreement for the improvements to the road. 

improvements to Jetview Drive and Paul Road. Okay? 
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MITCH RAKUS: I understand that, but I am concerned about Paul Road. Ifwe have 
16-wheelers running up and down Paul Road, is Paul Road adequate to handle that traffic? Now, 
we talked about that. 

Monroe County Department of Planning, which doesn't include -- it is a State -- 
JOHN CROSS: Now, Mitch, before we get carried away, I got comments here fiom the 

JOHN NOWICKI: State road. 
JOHN CROSS: -- State D.O.T. road, and I don't -- let's see. The last -- the number four, 

five -- okay, Let me read them to you for the record. 
"The Department provided detailed comments in the December 28th, 1994, based on 

developer's September 20th, 1994 plans which represented highway mitigation to State Route 
252-A based on fid site build-out conditions. On December Sth, 1999, the developer sent a letter 
to the Department stating that the highway plans for the State Route 252-A and Jetview Drive/ 
International Boulevard intersection would be submitted by December 17th of 1999. To date, no 
plans have been received by the Department." 

proposed phased development of the NCC site. To date, no resolution has been received by the 
Department. I' 

And Number 5, "The Department requires a certified resolution fiom the Town of Chili, the 

MITCH M U S :  I would have to go along with our Town Engineer, as long as they -- 
MR. STUDDE: We might call upon Mark Costich to elaborate a little bit on that submittal 

JOHN NOWICKI: We have been looking forward to doing this for a lot of years. 
JOHN CROSS: This letter was sent to Jerry Schuman, Assistant Resident Engineer 

to the State. 

Monroe West New York State Department; Mark Costich, Costich Engineers. 

Mark Costich was also present to represent the applications. 

MR. COSTICH: We did submit plans to Jerry Schuman's office on the 22nd of December. 
They were hand delivered out, Jerry was not in the office. I think, as can happen during holiday 
weeks, they were misplaced. 

What did discourage me with the D.O.T. is they knew this, that we had submitted when 
they wrote the County comment letters, and we, in fact, have written to them since then saying 
we're a little discouraged and concerned that they knew that we m y  thought that they had the 
plans and were reviewing them and yet they seemed to have been able to take the time to write 
the letter to County Planning stating that they don't have the plans. 

my concern to the ability to process plans, and we're working on that. 
The bottom line though is we did have to take in another set of plans and the review is 

currently underway. But we%e not pleased that we lost some time. And I guess if1 am guilty, we 
should have checked up sooner. 

So I have contacted Larry Sherman, who was the head of the department, and expressed 

JOHN NOWICKI: You're not guilty, believe me. 
RAY BLEIER How many trucks are we going to see here? That question hasn't been 

MR. STUDDE: Initially, we estimate 80 trucks a day coming in and going out, and upon 

RAY BLEIER: 120. How many will you stage here? I see you have a sizable staging 

MR. STUDDE: Roughly at any one time, probably halfthat many. Actual trucks. There 

RAY BLEIER Trailers. Well, let's say trailers then because those are a quite more visible 

MR. STUDDE: Um, maybe twice that many. 
RAY BLEIER: 1601 
MR. STUDDE: That's correct. 
RAY BLEER That is a sizable operation you got there. That will be an awfd lot of 

addressed at all in any of this literature that I see. 

fbll build-out, 120 Coming in and going Out. 

area. How many trucks might we see on the property at any one time? 

may be more trailers on the site than that at times. 

aspect. How many trailers might we see, SO? 

traffic. I assume it is primarily going to go up Paul Road towards Chili Center, heading towards 
490. 

MR. STUDDE: Basically up to Paul Road and then east on Paul Road. 
JOHN NOWICKI: To Beahan Road, around the airport? 
MR. STUDDE: Yes. 
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" .  

JOHN NOWICKI: Scottsville Road? 
MR. STUDDE: Yes. 
RAY BLEIER I guess I would like -- what I am going to ask for is some statistics that 

indicates what type of traffic is going to be heading in which direction, once it gets onto Paul 
Road, if it is going to head west or east. Going westerly, you're going through an a d  lot of 
residential areas, plus the school. I guess rm  quite concerned about that. 

And somebody started to raise the question about, or Mitch Rakus here, about the 
surface ability of Pad  Road. I think that is a very good concern, and it is my concern also. 

JOHN NOWICKI: One thing that is going to impact that area, too, and unfortunately it 
hasn't been released yet, is the Major Investment Study around the airport that would hopemy 
direct that traffic in other directions. And that is very close at hand at coming out, and I think that 
is going to have impact on the direction of the flow of traf€ic. 

is quite out in the fbture. 

west on Paul Road. 

RAY BLEIER It could well be, but it is stil l in the drawing plan stage, and it seems like it 

MR. STUDDE: I don't want to mislead you. There Wiu be some truck tr&c that goes 

MITCH RAKUS: And Chili Avenue, too. 
MR. STUDDE: And when Jet View is connected north, some up there. 
JOHN CROSS: Hopemy that will be -- a Major Investment Study, that will take care of a 

RAY BLEJER Are you going through the Wegman property? 
JOHN CROSS: That is what the Major Investment Study people are trying to work out. 
JOHN NOWICKI: This has been to the Conservation Board? 
MR. STUDDE: It has been to the Conservation Board. We met with them last week, with 

the requests for some additional landscape plant material tables, and a licensed landscape architect 
seal on the drawings. They basically approved the landscaping plan. 

Charlie. I believe it was fiom Pat Tinsdale. 

stipulation that they get a two-year warranty on plant material and have this print signed by a 
landscape architect. " 

great deal of your truck t r d c ,  to go out Jet View to 204. 

JOHN CROSS: Okay, Let me read the comments I have here fiom -- it was addressed to 

"Item Con-Way. Said prints showed a plant legend that Dick (Schickler) signed with the 

I don't know if you have done that yet. 
MR. STUDDE: Not yet, but we are going to shortly. 
JOHN CROSS: And the formal comment made by the Conservation Board, let's see. 

We suggested to Mi. Guiles (phonetic spelling) that the following varieties and sizes of tree 
plantings correspond with original plans." 

caliper. Type was cranberry and Juniper should be in three gallon containers. 

on the plantings. The Board voted to give final approval and Mr. Guiles provided our Chair with 
licensed landscaping drawings showing the sizes and varieties." 

comments back fiom New York State D.O.T., that we can't make a decision this evening. 

"The Conservation Board requested a licensed landscape architect seal on the drawing. 

And it goes on and talked about Austrian pines, 6 to 8-foot tall, crab trees, 2 to 2 1/2 inch 

"We recommend using seagreen for a variety of JUnper, and obtain a two-year warranty 

I want to make sure we're on the same level here. It seems to me ifwe haven't had any 

Secondly, I hope that -- Mark, can you -- 
MR. COSTICH I would like to address that a little bit, I think most of the Board was 

familiar with the document that originally was prepared in the approval that we did an 
environmental assessment where SRF Associates did a traffic impact analysis. 

number of different industrial uses, light industrial and industrial uses. We're talking about 
industrial type use, not necessarily truck distribution, but we're talking about the impacts of a 100 
acre industrial complex. So I think that some of the distribution that you are asking about before 
has been studied. 

View East and Paul Road, which I think is in line. Tonight what the process has to be with the 
phased mitigation is that we put in place a use. There is currently no use there. There is no 
driveway. There is no road. So it is very ditlicult to anticipate the impact on the 111 mitigation. 

We are preparhg fidl mitigation plans, That includes signals, turning lanes, widening of 
radii at the entire intersection. We%e preparing the 111 plans. The mitigation is based upon what 

During that analysis, they looked at both an ATE data, as well as they did counts at a 

This document shows roughly three to one traffic going east versus going west, at Jet 

I .  
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is actually built. 
I think we have all heard before the State won't allow you to build and construct a signal 

until it is warranted. Frankly, I think most of the people involved with these projects want the 
signal warranted fiom day one and we want to build it because it gives you access and that helps 
the site. 

So I guess the impacts that you're seeing are for the kst use, are not going to trip the fidl 
build-out obviously of this development because we're nowhere near fidl development. We're on 
the first lot we're developing. 

much needs to be done, do we warrant that signal or not? 
The phased mitigation approach would be to do an analysis with it in place and look at how 

So I don't know if1 answered the question, but trying to just go throu& the process. 
JOHN CROSS: Well, hopefidly, won't that be part of the review of this application, that 

the New York State D.O.T. was presented by you in December -- 
MR. COSTICH: D.O.T. is looking at physical construction plans to make road 

improvements. That's what we're doing. We did M-blown construction documents that will 
allow the construction of the road. Turning lanes, signals, drainage improvements to make the 
roadway have the capacity in the location that we're working on. 

generation for all of the development of this 100 acres, and that generation is projected based 
upon all of the merent data we looked at to have impacts on the intersections. We then were 
projected what imprdvements were necessary, and that is what the plans are being done for. 

JOHN CROSS: What I am trying to state here, and I don't feel good about it, but realistic 
thing is that you submitted plans to the State D.O.T., and they have not acknowledged yet a reply 
through the DRC process, and Tm concerned about that. 

So what we're basically doing is we did a study initially, and it talked about levels or traffic 

Roger, did you want to add something? 
MR. BRANDT: Just point of clarification. 1995, we did a traffic study, all these studies. 

We looked at the plans. They wanted us to go ahead and spend three-quarters of a million dollars 
and improve it and hopefidly bet people to go in there. We worked out a phased mitigation 
agreement whereby the Town, D.O.T. and ourselves agreed we could build up to 150,000 square 
feet on Trade Court without any improvements and up to 125,000 square feet on International 
Boulevard or the private drive without any improvements. 

Right now we have one building on Trade Court and we now have this building, Harris 
Seed and some other businesses coming on later this summer. We're moving ahead as ifwe're 
going to put these improvements in, but technically, in our agreement with the State and the 
Town, CCX does not automatically trip the fidl improvements. We're going to be improving 1200 
feet of Paul Road, turn lanes both into Jet View and into International Boulevard as well as 
signalization ready to go as soon as D.O.T. let's put it in. D.O.T. has not acknowledged receipt of 
the plans and the DRC comments -- you understand our plight in terms of a misplaced plans. So 
that is where we are on that. They do have the plans now. 

MR. COSTICH I think maybe what you're struggling with is trying to have a response to 
a traf€ic impact analysis that you may see commonly with development in fiont of you, and that 
really has already been done. The whole process of the traffic analysis portion is the very 
beginning of a step. The step we're in now is usually a considerable time past your involvement, 
but because the improvements are still being designed, you're hearing about those improvement 
plans. You typically wouldn't, you know -- the typical would be that the t r a c  impact study is 
done, the State of New York response to that study. We then incorporate that in a conceptual 
plan, they agree and give us the preliminary review. 

It has all been done. All approved. We're in the construction document phase, which is 
well beyond what you normally would have at this phase of a project. 

MR. BRANDT: It has been agreed what improvements will be made. We're working on 
the technical details now. We're on the third round now with D.O.T. 

RAY BLEIER: You know, I am hearing a lot about this trafEc study that was done years 
ago, and it is true, but at that time, and still is, this land is all zoned Light Industrial, which 
has a Merent connotation into the types of vehicles and trailic, rather than this particular 
application which, in all honesty, is more like a General Industrial type application than it is a 
Light Industrial. 

whole equation is changing, and certainly I think some modifications are necessary here. 
And when you're adding 80 semi-trailer trucks in and out of Paul Road there, I think the 

MR. STUDDE: Let me try to answer that. These trucks are coming in over a 24-hour 
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period, and basically, the peak truck trafflc in and out is less than 10 percent of the projected 
truck trafflc in and out that was made in that study. 

RAY BLEIER: For this one particular site though or the entire site? 
MR. STUDDE: For this fbll build-out site. The CTS truck traflic would be less than 10 

percent of what was estimated to come and go out of International Boulevard, and the site 
represents 15 percent of that, so it is somewhat in line, I feel like, as fiir as the peak traffic 
generated for that study. 

trafiic that you will see in and out of here? 

there may be zero some hour and three some hour, but all 24 hours, six days a week. 

the D.O.T. for their review? 

traflic study. 

RAY BLEIER: Speaking of the trafflc, is this going to be a 24-hour around the truck 

MR. STUDDE: There will be truck trafflc 24 hours a day. There are peak periods, but 

JOHN CROSS: Now, were all these items that you're just stating, were they submitted to 

MR. STUDDE: This information was after the D.O.T. reviewed and approved it, the 

JOHN CROSS: The original mitigation. 
JOHN NOWICKI: All we're doing here is the agreement that we worked out -- I forget 

what year it was, Roger (Brandt), that we agreed to kick in the improvement for this project or 
the Jet View project. 

MR. BRANDT: 1995,1996. 
JOHN NOWICKI: The agreements kick in now because of this project or the ones in the 

area that are coming down the road. You will probably see more activity this year than the next 
because of the transportation modes that are being considered around the airport. 

MR. BRANDT: Keep in mind this whole project is like 120 acres, and then you have Jet 
View across the street, so you have a lot of land. 80 trucks sounds like a lot, but over a course of 
-- it will probably really be concentrated. People going out in the morning and coming back in the 
evening and you will have some trucks, but it will be concentrated during a certain period of time. 

JOHN NOWICKI: If you had the opportunity to see the Wegmans operation at the freezer 
or fie& food warehouse operation, I don't know if anybody is the audience, Gates Chamber had a 
tour of that facility and you talk about truck traflic, right? I didn't notice it when we were there, 
and that has been going on for a few years now, and they do a marvelous job of moving traffic in 
and out of there, and it is amazing even the constraints on them, getting out on Chili Avenue 
without 204, they do a marvelous job. I tell you that. So it is something that just happens. It just 
becomes part of the daily living. We need them. 

MITCH RAKUS: If you're improving Paul Road, are you going to widen it also? 
MR. BRANDT: Yes. 
MITCH RAKUS: Widen it and strengthen it? 
MR. BRANDT: Yes. Believe me, the D.O.T. has taken care of all of the above and then 

MITCH M U S :  How many feet of that -- 
MR. BRANDT: The project right in front of Jet View and this proposed road is 600 feet 

one way, 600 feet another way, and you're talking about a total redo and widening, turn lanes. As 
the trucks are turning left say into International Boulevard there, there be a through lane as they 
go by a truck or as it turns, or a car. 

some. 

MITCH RAKUS: I thought maybe a half a mile each way would be ideal. 
MR. BRANDT: It is not saying we're not going to do improvements down the other 

MITCH RAKUS: I know very well you will have a problem internally on your own 
entrance. 

driveways without a doubt, because Fm familiar with the way the ground acts around in this 
neighborhood. So does Dorothy. 

MS. BORGUS: It is a little wet. 
MITCH RAKUS: You're going to have to have a deep sub support for your highway on 

JOHN CROSS: I think that was a recommendation. 
MITCH RAKUS: I think it is. But if1 were going to do it, I would go 2 to 4 inches 

deeper, but I will go along with what the engineer suggests. 
JOHN CROSS: I think Lany (Nissen), you reviewed this, and -- 
LARRY NISSEN. I spoke with Joe Carr. A number of us got together last week, and Joe 

your own property without a doubt. 

(Cm) had some concerns about the type of traflic, the type of trucks we would see on this 
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roadway. The Town basically has two standard roadways, local and commercial section. 
A commercial section has been proposed here, and it is more in line with what you would 

see in a major street in a subdivision, wherein some of our larger subdivisions, some of the entry 
ways are commercial roadways that are a little wider with a thicker pavement section. But 
neither of them are really meant to deal with large trucks that we'll be seeing here. 

It is my understanding that we'll be seeing some tandem trailers coming in; that there is a 
special permit. Not that they're really any less maneuverable than a single-trailered vehicle, but 
Joe Carr was concerned about the ability of the Town's collector street, typical section, with this 
type of traffic. So we sat down and we came up with potential alternatives to basically provide 
shoulders in lieu of concrete gutters, and we just basically floated it as a first guess as to what 
might be an appropriate alternative for this type of roadway. It was laid out as a Light Industrial 
development building and now we're getting into a heavier type of complications and use. It is 
something new for the Town, something we really have not done before. 

We also suggested the use of deferring to County standards for the entrances to the 
businesses that will be located on this street, the International Boulevard. And basically because 
the County deals with that on a more regular basis, a roadway with shoulders. So we 
floated that idea, as well, but it is something that I think we would need to speak with the 
developers about, and come up with something that we felt was mutually beneficial. 

buildings here? 

CTS facilities around the area where the trucks will be maintained at. There will be heling, but 
no maintenance. 

is this just a truck terminal? 

forklift and put onto the proper outbound truck. There are times when that facility functions for 
short term storage, but it's short term. 

RAY BLEER I notice your area, your fieling area is very close to this detention pond 
sediment basin here. I thought there might be some concern about, you know, that proximity to 
that basin there. 

MR. STUDDE: The heling area has a canopy over it, and there are area drains in the 
pavement below that canopy. Which ifthere is an eventual spill, then that material would go 
through an underground owwater separator, prior to being put into the sanitary sewer. 

about visibility, because when I go towards Henrietta, there are some trailer outfits there, and 
when you go down the road, there they stand. They don't look that beautifid. I feel that this is far 
enough back that this is perhaps a good location for it, but how far back is it from Paul Road? 

fields. I think there was a drawing that kind of showed a couple -- 

RAY BLEIER Are you going to be doing any maintenance of the trucks in any of the 

MR. STUDDE: No. This facility Wiu not have a truck maintenance shop. There are other 

RAY BLEIER What about storage? Will there be any storage warehouse facility here, or 

MR. STUDDE: There is a truck terminal in which material is taken off one truck by 

MITCH RAKUS: How far back is this facility located fiom Paul Road? I want to speak 

MR. STUDDE: It is roughly 800 feet fiom Paul Road, so that is basically 2 1/2 football 

MITCH M U S :  I didn't measure it off. I have it. 
JOHN HELLABY: Site lighting would be done, I assume, with wall packs. I don't see 

MR. STUDDE: Yes. There will be site lighting basically around the perimeter. We shoot 
any light poles -- 
for 1 to 2-foot candles. There may be a little spillage off the site, but that is a nominal amount. 
There will also be some directional site lighting on the terminal building. 

JOHN NOWICKI: I have all of the information. The architectural drawings were 
submitted here. The band around the top, would that be what, blue and? 

MR. STUDDE: It is basically an orange and brown. That is the CCX colors. 
LARRY NISSEN: I suggest we get on the record a disclosure as to the kticipated volume 

of truck traffic that will be accessing this site, not just for this application, but for all of the other 
applications as well in this development to make sure we stay within the initial assumptions that 
were made with regard to trafEic volumes in the site. 

JOHN NOWICKI: You're going back to the initial study? 
LARRY NISSEN: Yes. 
JOHN NOWICKI: Why don't you make copies of that available to the Board members, 

also. Is that possible, Roger (Brandt)? 
MR.BRANDT: Sure. 
MR. STUDDE: We will respond in writing to these Lu Engineers' comments, and that is 
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one of those issues. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE 

JOE GAR-, 320 Paul Road. 

than the traflic studies do. I want to tell the Board that on one side of the road it is L.I., but the 
other side is Residential. Nobody seems to realize that. Also, now Jetview Drive is more busier 
than it was. Wegmms now produces out there and they have more warehouses and more 
construction. That study they took at that time didn't account for that. 

At that time I was Chairman of Traflic and Safety. At this period of time, I have an 
indication here what the State is insisting. There are no shoulders. They have a base on Paul 
Road that is roughly -- a 4 rod road. That the road is not even 20 feet. So most of the trucks do 
ride on the shoulders. 

no longer go the other way down to Chili Avenue where you live in that area. They're now 
coming up Paul Road day and night. So a lot of the traffic has been accentuated and larger than it 
ever has been. My neighbors can prove that. And secondly, we can't even get out of our 
driveways sometimes. 

Also, I don't think we should be proud of this type of an operation coming in. It is Light 
Industrial. We expect light manufacturing, but not trucks. We have enough trucks in our towns. 

But I have all of the fkcts here. When I was head of the Traflic and Safety -- at the time 
Don Ramsey was Supervisor in 1990, our committee agreed that we would allow super trucks on 
the Jet View. That road is very wide and a better base than Paul Road. Our road is in bad shape. 

We live right across the street fiom it, and 600 feet, we can even hear Spector's over there at 
night with their beeps and everything else, Pounding traflic is a 24-hour deal over there. I didn't 
get all of the information -- them being backwards, we don't hear what you people do. 

MR GARTIAND: We have some of our neighbors who will really see the traflic more 
~ 

Secondly, ever since Spector has released the new place, we have increased traflic. They 

We also have been complaining about the type of operation we're going to wind up with. 

What is the exact operation going to be with the trucks, storage? 
JOHN NOWICKI: No, it is not storage. Trucks bringing material, the f o r m s  take them 

off and they reroute to a Werent truck for another destination. A short-term storage situation. 
MR GAR-: Sometimes the trucks don't stay there. They may stay overnight for 

months at a time. 

Residential on one side. 

correct me, you made provisions for screening as much as possible of the International Commerce 
Center property fiom the residents, and you have been following that a l l  along. 

operation will be located behind PKG and behind the fixnu house, the Hunt property, so that your 
sight distance for this, it is going to be very diflicult to see as you are going down Paul Road, 
because of that. 

Assistance. 

I have more complaints on the next application, too, but I want you to know we're 

JOHN CROSS: In the original approval of the submission, I think, Roger (Brandt), if you 

MJX. BRANDT: The plan on Paul Road is for berming and landscaping. This particular 

But yes, along Lots 101, 102 and 103 is going to be a landscaped berm, similar to Lifetime 

JOHN NOWICKI: It turned out nice. 

BARBARA KELLY, 308 Paul Road. 

built that isn't attractive, but they're mostly office parks and professional buildings. Since they 
have taken over Jetview Drive behind us -- we live right in fiont of Jet View Industrial Park. 
Right in fiont of Fisher Scientific. 

thoughtfdly planned and carried out, but I beg you to consider what it would be like to live in our 
neighborhood if you were to allow this facility to come in. It would just totally change the 
character of our neighborhood. 

Our house has been there since 1840 and we have been there since 1970. We knew what 
we were doing when we bought the property, and we're prepared to live with Light Industrial, but 
just imagine -- I jotted down a few things. I was kind of hoping -- I was coming for iflformation, 
and was kind of hoping to see a map so I could see where this would be laid out, but the more I 

MS. KELLY: To their credit, I have not seen a project that Rochesters Cornerstone has 

To their credit, whatever they have built since they have bought that land has been very 
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heard, the more discouraged I got. 
For example, the trafEc. 24 hours a day, 6 days a week, a minimum of 80 16-wheeler 

trucks, possibly some of them in tandem. Can you imagine what that would be like to live next 
to? Joe (Gartland) is right. We hear Spector trucks, the OSHA beep, beep, beep all night. I 
begged you not to allow that, but that wasn't a big priority. 

hours of operations were 9 to 4, and until fairly recently, they honored that and it was a very 
pleasant place to live. But now we have lights fiom Road Torque, which is two buildings back. 
We have UPS trucks unloading at 10 o'clock at night. 

And now you want to put 80 trucks, 80 two doors across the street fiom me. I beg you to 
think about what the quality of our lives is going to be like. 

You allowed 400 families to build houses behind us. If you're going to make this a Heavy 
hdustrial use, those houses should never have been built. Their houses are at least as valuable as 
hours. We have, within three houses of us on either side, six elementary children who get on the 
bus and get off the bus every day. And God knows how many behind us. That doesn't seem like 
a decent place for little kids to be brought up. 

hours a day, six days a week? Our house sits higher than most on that road. 

would be open to different heights of berms and so on, but fiankly, I don't think you can build 
anything that would screen that kind of operation. It would look terrible. It would smell terrible. 
The noise would be horrible every minute of night and day. The air pollution would 
be unbelievable, and we're only talking 10 percent of the possible trafEc with this one proposal. 
We're only tallcing about 15 percent of the use of the land, and if you allow this God forsaken 
thing in there, who knows what else will come in. Why don't they put doctois offices around the 
edge or something else we might be able to live with ifyou already have this horriile thing back 
there. Please don't do it. Don't allow it. 

you're going to see around the airport, between the railroad and the airplanes and truck trafEc, it 
is not going to climinish, unfortunately, because of the complexities of the industry we have here. 
They need that type of transportation to move goods and services. We are a large exporter 
around the world. 

I can live with Light Industrial, but please, 6 days a week, 24 hours a day. 

all over the place. 

be another place to put this thing. 

Roger (Brandt) descnied, the project itselfwould be further east, approximately how many feet 
fiom the Kelly's residence? 

house, it is probably got to be 1600 feet. 

Behind us at Fisher Scientific, we had an arrangement with the company there that their 

Can you imagine looking out over 82 doors fidl of trucks being loaded and unloaded 24 

Now, Mr. Brandt did discuss with us several years ago when they first started to build, he 

JOHN NOWICKI: I don't mean to tell you about the hture, but I think unfortunately 

MS. KELLY: I know that. I know the railroads come together in four different directions. 

JOHN NOWICKI: You can see what kind of truck traffic we're getting across the country, 

MS. KELLY: Fm talking about 308 Paul Road and 600 feet on either side. There has to 

JOHN CROSS: I believe I can picture where your house is, Mrs. Kelly. I think fiom what 

MR. BRANDT: Well, ifit is 800 feet fiom Paul Road to the building, and the Kelly's 

JOHN NOWICKk West, right? 
MR. BRANDT: At least. And it is tucked back in the corner. That is one of the reasons 

they choose that site is they wanted to be tucked back in the corner. So it has to be well over a 
quarter mile. But again, it is Industrial, Light Industrial land. 

BEVERLY NEDER, 82 Attridge Road. 

there, what impact would that have on the trucks going west on Paul? 

way out of their way. There is no direct access. 

MRS. NEDER: A couple of questions on this. Ifthe Thruway goes in on ,Union Street 

JOHN NOWICKI: That wouldn't make any sense to me to see that, because that would be 

JOHN CROSS: There's no direct route to get to the Thruway. 
MRS. NEDER: And would the trucks be open containers, or would they be enclosed 

MR. STUDDE: They're enclosed. 
MRS. NEDER And it is so late I can't remember the other question right now. Oh, when 

trucks? 

they come in, do they keep on running, or do they turn them of€? 
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MR. STUDDE: Some ofboth. 
MRS. W D E R  How many? I mean that -- when those diesels run, I know diesel be l  is 

very expensive. 

Pat Baird was also present to represent the application. 

MR. BAIRD: l?m a manager here in Rochester at our current faczty. 
It is against oh- policy for our drivers to let the trucks idle for environmental purposes 

and be l  savings, as well. In fact, the trucks have an automatic shut-offvalve after 5 minutes of 
idling. 

MRS. NEDER: Okay, thank you. 
RAY BLEIER Just a curiosity question. Ifthat Thruway exit at Union Street was a solid 

proposal going through, would you have considered that as an alternative site to this site? 
MR. STUDDE: J!m not fitmiliar with that area, so I really don't -- 
RAY BLEIER You would have very good access to the Thruway out there. 
JOHN NOWICKI: That is a few years away. 
M R  BRANDT: The people from CCX that have shared with me and what I have learned 

fiom the trucking distribution business, their people want to get on an expressway as quickly as 
possible to get off the 35 mile an hour and traffic light -- so I would think knowing where the 
Union Street location is, I would think that there would be minimal impact, because they want to 
get up to 204 or up to 390 as quickly as possiile to get on the expressways, and they will go a 
little fusther as long as they get on the expressway and don't have the stop and start. 

RAY BLEIER Are most of the products that these trucks are carrying for local 
distribution, or where? When you move them fiom one truck to another, is another truck taking 
off on long distance halls? 

MR, BAIRD: Shipments come in fiom all over the country to our terminal, We off-load 
them and put them on trucks that make deliveries in the Rochester area. Those same trucks 
pickup shipment of manufhcturers, distriiutors in the area, put it back in the terminal, back on 
other trucks that again go out to the rest of the country. 

JOHN NOWICKI: Do all your trucks have GPS systems on board? 
MR. BAIRD: None of them do. 
JOHN NOWICKI: How do you track them? 
MR. GUILES: You have a route to cover, list of appointments to make and you have a 

JOHN NOWICKI: That is on your local trucks? 
MR. BAIRD: 90 percent of our freight delivers the next day, so we don't have the same 

kind of requirements as so many going across country with their trucks would have for satellite 
tracking. 

JOHN NOWICKI: Do your trucks, do they have engine brakes a lot? Air brakes. 
MR BAIRD: I'm not familiar with that term. 
JOHN NOWICKI: Jake brakes? 
JOHN HELLABY: I don't think those guys do. 
JOHN NOWICKI: I would say that would be a problem. And noise, I think that your 

company is big enough, I would assume, that you have good maintenance procedures on your 
mufners and maintaining noise levels. 

the newest fleets in the countq. 

the train beds. 

time to get then down and back. 

MR, BAIRD: We maintain our equipment at a high level and it is a new fleet. It is one of 

MITCH RAKUS: I would think that your trailers would be picking up the trailers off of 

MR.BAIRD: No. 
MITCH RAKUS: They don't do that? 
MIRBAIRD: No. 
JOHN NOWICKI: That is a good point, Where do most of those tractors on the train end 

MR. BRANDT Rochester doesn't have the capacity or capability to pick a trailer off of a 
train and unload it. What happens is like Wegmans, they get things shipped fiom the east coast. 
They come right through Rochester, go to BuflFalo, and then unload them there and take them off 
and send them back to Rochester, or vice versa over in BufMo maybe. So Buffalo has one and 
Rochester has one -- intermodel fkcility. There is talk about how do we get that. You talk about 

UP? 



PB 2/8/00 - Page 62 

14 million dollars of exports and things all going over the country and it has to go by truck. 

PAUL DOBBELSTEIN, 32 Parkway Drive. 

us who have chosen to live anyhere near an industrial site, we're going to be encroached upon. 
What I would ask the Town Board is to -- we%e all pretty well numbed at this hour of the 
morning, I guess, but to really consider the enormity for Chili of a fcility of this type, one thing 
that particularly disturbs me is I recall reading approximately 12 years ago a pamphlet put out by 
the National Highway Institutes Association of American Maintenance, Highway Maintenance. It 
stated something that I had never thought about. We all know the trucks are hard on roads. The 
passage of one I l l y  loaded 18-wheeler, loaded to maximum capacity, put in cold weather 
climates, puts an equal amount of stress on a road surface and underlapent as 1,100 
automobiles. When you do Paul Road, you're going to have to do it right or Paul Road is going 
to be a disaster with that much truck trafEc. 

And there are other things. I would ask the Planning Board also that when you approve 
these projects, do it caremy. Do it openly. Do it honestly. Don't tell the citizens that there is 
going to be negative declaration here and negative declaration there and then come back and 
couple years later and say we didn't know, you have to widen the road again. Study these things 
carelidly as I know you can, and be as conscious as possible, as I know you want to be, about the 
rights and needs of the people who live in these areas and have been paying the freight, waiting 
for these golden eggs to pop into our laps, and realize that these golden eggs are limited. And 
they don't do the taxpayers much good in the final analysis. 

made an alternate basically to keep trucks off it when I moved out there, so that is -- the 
Ballantyne was supposed to be the truck carrier road out to chiti Avenue. Now, we wound up 
with -- 

Secondly, they M e d  to mention down the road a quarter of the mile both sides are 
Residential, not just our spot. They're going to get the same influx. It is not just us alone. 

JOHN CROSS: r m  concerned about the New York State D.O.T. comments and how they 
feel about that road, Paul Road, handling the additional capacity. So we have to get those 
comments. 

Having concerns over trucks is a very reasonable and logical thing. I just want to clarifjr a couple 
of things. We don't have any 18-wheelers. They're 28-foot trucks. The 18-wheelers you see 
roaring down the Thruway are 53 feet long. They're two axle tractors. Ours are one axle, much 
shorter. Our %foot trucks as opposed to these 53 are two completely different animals. A 
53-foot truck holds up to 53,000 pounds. Our %foot trucks average 9,000 pounds per truck. 
24 hours a day, 6 days a week, our current operation, and we're growing at a good rate. 

Currently, we receive trucks in beginnins around 7 o'clock in the morning until about 9, 
9:30. We receive 12 trucks in, 10 to 12. So that is at a rate of five per hour. Those trucks are 
off-loaded and we have 15 to 18 trucks that go out and make deliveries all day. Some of those 
trucks will go out and come back a second time. Not all of them 

So those trucks that come in between 7 and 7:30 and 9:30 that are off-loaded get 
reloaded. We might send one out at 9:30, another one at 10, three more between 10 and 10:30 
until all 15 to 18 go out, and at least half of them don't come back until the end of the day. 

At the end of the day, those trucks that did go out into the city come back with the 
pick-ups they made, and they're staggering in f?om 4:30 to about 6:30. We%e off-loading those 
trucks, and then they're going back out, those 10 to 12 drivers again. They do that over about a 
two-hour period of time, 

notice it. Paul Road is a busy road. And I know, who needs one more thing, but it would be a 
grain of sand on the beach. It is not 80 trucks coming in, roaring in, 18-wheelers and then going 
roaring back out. 

We say 24 hours because essentially our operation is 7:30 in the manning until about 8:30 
at night. We can have a driver come in fiom Buffalo on his way to Albany in the middle of the 
night to come in and pick up a truck and leave, but that might be once or twice a week. Our 
operation concludes Saturday morning and we don't get started again until Monday morning. So 
it really is more of a five-day-a-week daytime operation. And when we give the estimates of the 
trucks, we%e giving you a real true picture, the total of those 10 or 12, both coming in in the 

MR. DOBBELS'IEIN: I more than half agree with Mr. Nowicki about the fact that any of 

MR. GARTLAND: John, I have one more. Our road is called 2524  an alternate. It was 

MR. BAIRD: Just a couple of things. 

So we would be there, and unless you were looking for our trucks, you wouldn't even 
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morning and leaving at night, and those 18 during the day that may go out, some of them may go 
out more than once. So it is not the overwhelming kind of situation you might imagine with 80 
trucks, you know; %foot tractor-trailers coming in. 

those 10 or 12 that come in in the morning are doubles, and on the Thruway, you can see 48-foot 
doubles, and then you can see the 28-foot. We're the 28-foot variety. The drivers actually can 
turn better with two 28-foot trailers then they could one 48 or one 53. 

a pickup truck that has a diesel in it. We maintain our fhcility at a high level. We clean the yard, 
our office, our dock every single day, We're bridge painters. We paint our facility, once we're 
done we do it again. It is clean, neat, orderly. We have an impeccable safety record. 

I think neighbors who are expressing concern would find us to be a good neighbor. As 
unbelievable as that may sound, many of those fears would be found would not occur. 

MR. DOBBELSTEIN: I don't think that that would be unreasonable to a s m e  that you're 
good neighbors. I wouldn't see it that way at alL Fm not anti-truck. Ow: very fine services in any 
community rely on truck. We're just trying to do the things that are necessary to integrate 
themselves into a commUnty in which we need trucks. 

here. 

And as fbr as the weights go, our trucks average about 9,000 pounds per trailer. And 

Our trucks dre diesel, they're loud. They're the same as a school bus. They do the same as 

JOHN CROSS: I don't mean to interrupt. We have to interrupt. It is getting very late 

RAY BLEIER We should have adjourned it. 
First of all, about the conditional use permit, I feel that this is a very, very heavy conditional 

use to be included in a Light Industrial zone, so I am not happy about a conditional use, and 
before I were to vote on any site plan thing, I would ask that a new tr&c study be prepared to 
take into account not only a lot of this heavy additional truck traffic, but also the Wegmans truck 
tr&c that is finding its way onto Paul Road. 

that your business is growing on the order of 15 to 20 percent a year, and boy, it is not going to 
be long before you will see a lot more than 80 trucks a day going in and out of this facility. I 
guess Fm not too happy with this. 

MR. STUDDE: Can I address that? 
RAY BLEIER: Sure. 
MR STUDDE: There is a maximum capacity in a truck terminal, and so we have a 

capacity of building out a total of 114 doors on this site. And so that limits what can be done and 
when those doors reach a certain level of efficiency, then you just can't bring any more trucks into 
that facility and so they start looking for another location, and that's basically their growth mode. 

RAY BLEIER I counted 216 tractor staging spots here on this site, including 16 that are 
5 3 -foot length. 

MR. STUDDE: There are a few 53-foot trailers. 
RAY BLEIER These are just the staging areas. This doesn't count the dockage area 

And the other thing is you mentioned 80 trucks per day now, but you're also indicating 

where you could have that many more conceivably, so the numbers are up there, people. I am 
telling you. 

most trips in and out. 

that study prepared years ago. We all knew what was coming. We all knew we would face 
Jetview Drive action and we all knew we would fsce Rochester International Commerce Center, 
and the airport is not going away, the trains are not going away. Business is expanding, 
Wal-Mart, a super store, is coming down the road in Gates here, and fortunately when we move 
into these areas and see these things, as I mentioned before, we're not going to get smaller. If 
anything, we'll see more activity in the area. The Major Investment Study will hopefidly bring 
some relief to the problem, but it is not going to diminish business, but increase business. 

help this a lot, I thitik, and the way they have this project positioned into the site and landscaped 
out, I think it is going to be something that may not be as bad as we all think it is going to be. 

So I think what I would like to see happen here is we move on a preliminary basis and get 
some of the things done for the engineers and the State out of our way and get back with a final 
for next month to take a look at it. 

JOHN CROSS: I think that is a good approach on it. Let's continue with the application 
number 7, which is for the conditional use permit. 

MR. STUDDE: You have to keep in mind that they couple these trailers tandem wise on 

JOHN NOWICKI: Well, again, Mr. Chairman, we're all big boys and girls here. We had 

So by this project here kicking in the improvements we need on Paul Road, that is going to 
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The Botird discussed proposed conditions of approval. 

Bill Guiles (phonetic spelling) with Con-Way Transportation Services was also present to 
represent the application. 

MR. GUILES: Could you explain a moment what you're talking about with the two years? 
JOHN NOWICKt You come back in two years to the Town to make sure you're in 

MR. GUILES: Just confirmed? 
JOHN NOWICKI: Generally when you come back in two years, we push it out to five 

compliance with all of the conditions set forth in the initial application. 

years so you're not coming in all of the time. It is just a matter of coming back to see us to make 
sure you're good neighbors. 

reapproved, or is it a confirmation and continuing in place? 
MR. GUILES: Does the conditional use permit sunset at two years and it needs to be 

JOHN NOWICKT: Confirmation and continuing. 
MR. GUILES: Then is there a request to come back every five years? 
JOHN NOWICKt Could be longer or shorter. Depends on what kind of a neighbor you 

RAY BLEIER: I don't think you should mislead the applicants. Ifthe conditional use is 
have been. 

for a fixed period of time, the applicant must come back for a reapproval. It is a reapproval, not a 
continuance. Ijust want to make sure that the applicants realizes this. 

for actual application for reapproval and it possibly will be denied even ifit is still being used for 
the purpose that the special use permit was given on? 

RAY BLEIER: Well, I believe, as John indicated, that it is a review of the conditions that 
were imposed on your approval to see if you were in conformance with those conditions. 

JOHN NOWICKI: I would go ahead, Mr. Chairman. 
JOHN CROSS: In other words, unless you guys really screw up, there is no need to worry 

MR. STLJDDE: Is that reapproval to insure it is still being used for the purposes, or is it 

about anything. But if all of a sudden in two years we find out that you're not doing the same 
type of operation that you told us about tonight, then we address it. 

we brought it back in and tried to get them under control a little bit to prevent the place fiom 
blowing up all over place. They're still with us, but they're under control. 

JOHN NOWICKT: For example, we had a car crusher in our Town that got blown up, and 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a termination of no significant environmental impact, and the Board all 
voted yes except for Ray Bleier and Mitch Rakus. 

MITCH N U S :  I would like to have a traflic study before I vote on anything. 
JOHN NOWICJSL You have that. 
RAY BLEIER It is old, outdated. You have additional parameters. 
JOHN NOWICKI: You have been on the Planning Board longer than I have. You know 

RAY BLEIER That traflic study was based on the assumption of Light Industrial, not 

MITCH RAKUS: I'm going to say no. 

what that traflic study is all about. 

General Industrial applications. That has a Merent mix of traflic. 

The Board discussed proposed conditions of approval. 

DECISION ON APPLICATION NO. 7: Approved by a vote of 4 yes to 2 no (Ray Bleier, Mitch 
Rakus) with the following condition: 

1. Approved for a period of two years. 

The Board discussed proposed conditions of approval on Application 8. 

JOHN N0WICK.t Is this part of the drainage district? 
MR. BRANDT: No, we're not -- 
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JOHN NOWICKk You have to petition the Board to be included in the drainage district. 

The Board discussed proposed conditions of approval. 

JOHN NOWICKT: According to letter of intent, correct me if1 am wrong, you were going 
to file with the ZBA for a variance for employee parking in the fiont and also a variance for a 
front yard parking. 

MR. STUDDE: Yes, that's correct. We have applied to the Zoning Board for fiont yard 
parking. Our entry comes in on the corner. It is unsure to us what is considered our fiont yard, 
so we thought we better just c w  that. 

DARIO MARCHIONE The whole site will be blacktopped. 
MR. STUDDE: Basically, the site will be, with the exception of around the perimeter. 

There is about -- I believe it is 30 percent of the land is green space. 

The Board discussed proposed conditions of approval. 

JOHN HELLABY: With regards to the parking, the number of spots, doesn't the Planning 
Board have the authority to grant them -- according to 115-33 C 11, doesn't the Planning Board 
have the authority to take care of that? 

JOHN NOWICKI: So they don't have to go to the 233. 
JOHN HELLABY: On a site plan approval. 
KEITH O'TOOLE: What page are you reading fiom, John? 
JOHN HELLABY: 115-33 C-11, item 11, paragraph 11. 
KEITH O'TOOLE: As to the number of parking, yes. As to location, no. 
JOHN NOWICKI: So they have to do the fiont setback? 
JOHN CROSS: You already applied to the ZBA for both? 
MR. STUDDE: We have applied to the Zoning Board for fiont yard parking. Our 

application to the Planning Board included the being able to put in as few as 50 employee cars. 
DARIO W C H I O N k  I'm too tired to think, now. 
JOHN CROSS: We already did SEQR on that. 
MR. GUILES: On the issue of the condition regarding the D.O.T. comments on the 

interchange as a condition for final approval, it's been suggested that D.O.T. is not as expeditious 
to getting comments back in a timely manner that would allow us to come back as early as 
perhaps the next meeting. 

The other thing, too, was st3l looking at the issue that the D.O.T. comments are focused 
on the intersection improvements, and while we very much want to pursue the installation of that 
intersection, the existing Chili agreement for phased development allows 125,000 square feet to 
be constructed within the industrial park before the actual intersection improvements are required. 

Roger (Brandt) is going ahead and precipitating getting those installed now, although 
they're not required as a result of our construction or the constnzction of the seed company either. 

And so what we would like to do, we're very much interested in pursuing the installation of 
the interchange requirements, but they're not an obligation of the phased agreement in that 
125,000 square feet can be built. 

So while the drawings are in and Costich is pursuing comments and reviewing the 
comments and getting them the way D.O.T. wants them so that Roger (Brandt) can build the 
interchange right now, we would &e that to be not a consideration or condition on our final plan 
review. It could be a requirement of Roger's application for -- so it is still an obligation that has 
to be done, but it allows us to come back for final approval because it is not likely that the D.O.T. 
comments will come back in a timely manner for our approval. They're still getting done; they're 
in the middle, being pursued. We can make an obligation of subdivision, but at least to facilitate 
our timely process is not to make it a condition of ours. 

JOHN NOWICKk Seeing you're coming back for final approval, John (Cross), and Larry 
(Smith) and Keith (O'Toole), and correct me $1 am wrong, we could keep people's feet to the fire 
by keeping it on prelim. We'll see what has to happen then. Ewe have to make the adjustment at 
the final and put more pressure on him, I think that is maybe the way to do it. What do you think 
about that? 

KEITH OTOOLE: I concur. 
MR. GUILES: A condition for preliminary can be removed at final? 
JONN NOWICKI: Yes. 
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MR. BRANDT: The pressure is on me. He has a Town road he is going out onto. 
MITCH RAKUS: You know, John, I got to ask you again. This operation is changing. 

It's not Light Industrial. Am I right or wrong? I don't know how I canjUstifL thinking. this is 
Light IndustriaL 

JOHN NOWICKI: Let me tell you something. In my opinion, I don't thinlz in that area 
you're going to see Light Industrial. You will see intermode transportation take over there in the 
next h e  years and I don't think there is a lot you can do with that. You will see the airport 
expand, you will see more highways in there, you will see more businesses coming in this Town. 
You will have businesses all over the place. That is going to cause trucking. 

MITCH RAKUS: Now, what I think we have to have is a traffic study. Just exactly what 
is c o e g  in there, what is going out, and there are a few people that would feel a hell of a lot 
better -- 

JOHN NOWICKI: I tell you what, only because we're putting these people in a bad 
position here, you might get me to go along with it and after you put this thing back into Roger's 
lap, that he has the traf€ic study down the road. Fd rather see that intersection get going and get 
that improvement. Do you know how bad it is now to get trucks in and out of there? 

MITCH RAKUS: It was never good to begin with. 
JOHN NOWICKt Let him get that going and maybe we can convince him at the next 

Board meeting to go for a traffic study on the rest of the stufE We already had it done once. 
MS. KELLY: Mr. Nowicki, what you're proposing is going to be a s e & m g  prophecy. 
MITCH RAKUS: I don't want to be tough. I'm trying to be practical. 
MR. BRANDT: Counqjust spent $500,000 on trafEc studies all around this area and that 

will be released within a matter of weeks, so you will see a big picture. That is the MIS. We're 
weeks away fiom that being released. 

JOHN NOWCKI: It will be in your lap. 
MR. BRANDT: It is about to be released fiomthe County. We just studied Jetview a 

couple months ago, so there is an awhl lot of data already that we can talk about at a more 
reasonable hour. 

MITCH RAKUS: I don't h e  too far away and I'm in and out of there all of the time 
anyway, so I know the situation. 

The Board reviewed the proposed conditions of approval. 

LARRY NISSEN: Fm not sure ifthis is relevant to this, but we don't have an access road 
to this site yet, so it needs to be contingent upon resubdivision approval. There is no roadway to 
this 

_ _  
site. It is going to be a dedicated. 

MR. BRANDT: I will talk about the roadway in a minute. 
LARRY NISSEN: But we have not talked about it yet. 
JOHN NOWICKI: Make it subject to the approval for the subdivision. 
MR. GUILES: Does the reduction in parking to no less than 50 need to be specifically 

identified as an acceptable condition, as well? The variance for the Zoning Board ofAppeals-is for 
fiont yard parking, not the reduction in number. The reduction in number sits with the Planning 
Board, so we're asking that it is acceptable to do no fewer than 50 parking stalls. 

JOHN CROSS: We'll work it in on final. 

There was discussion whether to do SEQR 

MITCH RAKUS: It was done before. 

DECISION ON APPLICATION NO. 8: Approved by a vote of 4 yes to 2 no ( h y  Bleier, 
Mitch Rakus) with the following conditions: 

1. Pending approval of the Town Engineer. 

2. Petition the Town Board (within 30 days of the date of the decision letter) to 
include this parcel in the Chili Consolidated Drainage District, ifnot already in. 

3. Applicant's engineer to follow up on NYSDOT correspondence submitted to 
them on December 22, 1999. Applicant to update Board on mitigation 
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improvements on Paul Road/Jet View Drivehternational Boulevard 
intersection. 

4. Landscaping plans (signed and sealed by a licensed landscape architect) be 
approved by the Chili Conservation Board. 

5.  Subject to condition of resubdivision approval on application by Rochesters 
Cornerstone Group for 345 & 355 Paul Road and 200,300 and 400 
International Boulevard. 

9. Application of Rochesters Cornerstone Group, owner; 120 Corporate Woods, Rochester, 
New York 14623 for resubdivision of five lots in the Rochester International Commerce 
Center Subdivision at properties located at 345 & 355 Paul Road and 200,300 and 400 
International Boulevard in L.I. and FPO zone. 

Roger Brandt, David Galloway and Mark Costich were present to represent the application. 

MR. BRANDT: I'm here with David Galloway and Mark Costich. We're here to discuss 
the resubdivision over at Rochester International Commerce Center. On the site plan, what we 
have is a couple of users that have come to the site to ask for the opportunity for us to 
resubdivide the property so they could construct a couple of filcilities. 

months and since that time, we have tried to get people to come in here and occupy the park of 
which we had one success with Ron, Inc. 

What we are proposing right now is to resubdirvide Lot 101, creating a fiveacre site you 
will hear about in just a few moments. Resubdivide 106 for that 16-acre parcel for CCX and 
another Lot 106-A for about eight acres, I believe. 

feet. We want to provide an access road for CCX to gain access to the property. We have not 
built the road in the past looking ahead for flexibility. E w e  had already built that, we would be 
revising it for access to CCX. That is why we did not build it right away. We do want to build 
this road immediately come a break in the weather. 

installing a left-turn lane and 1,200 feet of improvements on Paul Road. 

D.O.T. can come along, and there are a couple of businesses behjnd Harris Seed and CCX that 
should be in here in a next couple months for site plan approval. The level of activity around the 
area has been keen. Most of the activity seems to be distriiution space. And that is really where 
the demand is coming from 

This property has been zoned Limited Industrial for 20 to 30 years. We received OUT 
preliminary and final approval. Now we're coming back and modifving some of the site lines as 
well as extending the road. We'll work with the Town Engineer and Town employees, head of 
Public Works and Larry Smith with regard to the final desigtl of the road. 

We had designed it at 24 feet, two 12-foot lanes with 2 1/2-f00t gutters. Now we're in 
discussions with Joe Can and Larry Nissen to come up with something that is going to be a little 
bit better than that, and we asked that we be able to receive an approval this evening for the 
resubdivision subject to working out the exact dimensions of the road which will be enhanced 
over the 24-foot, two 12-foot wide travel lanes and the 2 1/2-f0ot gutters on either side which are 
currently on the plan. 

We received preliminary and fhal approval for this project in 1995 plus or minus six 

In addition to that, we want to extend the road from 1,200 feet to approximately 1,700 

We talked about the phased mitigation agreement with New York State where we're 

As far as the timing of improvements at that intersection, it will depend on how quickly 

I will be happy to answer any questions. 
RAY BLEIER: Nothing on resub. 

- 

The indication was no questions fiom the Board. The Board discussed proposed conditions of 
approval. 

JOHN CROSS: Is that okay with Joe Carr's interface to do that? 
LARRY NISSEN: Yes. Joe (Carr) has the final word on it. I just tell him what you think. 

It is his call. 
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COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no s imcan t  en~onmental impact, and the Board all 
voted yes on the motion. 

I The Board reviewed the proposed conditions of approval. 

DECISION: Unanimously approved by a vote of 6 yes with the following condition: 

1. Pending approval of the Town Engineer. 

10. Application of Rochesters Cornerstone Group, owner; 120 Corporate Woods, Rochester, 
New York 14623 for preliminary site plan approval to erect a 37,000 sq. R. warehouse with 
8,000 sq. R. office area for packaging of bullc seeds to individual packets at property located 
at 355 Paul Road in L.I. zone. 

Mark Costich was present to represent the application. 

MR. COSTICH Representing Garden Trends. With us tonight is the architect, the project 
developer, the market constructors, as well as a representative of the owner who are here for any 
questions you may have. 

with additional detail as requested. Basically includes 8,000 square foot office, and a 27,000 
square foot packaging facility for seed products. 

RAY BLEIER: Is that 27 or 373 
MR. COSTICH Fm sorry, 37. 
MR. COSTICH For a total of 37 on the packaging. 
The site plan includes parking for the visitors as well as our employees. That parking is to 

The plan before you is very similar in nature to what you saw under concept plan review, 

the side of the site, not in the fiont yard as required. Loading is included for two tractor-trailer 
trucks. 

The traffic generation proposed for this site is during their peak season to be three to four 
tractor-trailer type trucks, and to have a daily U P S  type delivery truck. So there is loading in the 
rear for those type facilities, and the parking is to the side. 

Road. Sanitary sewers will be with the extension of the International Boulevard improvements, 
and storm sewers will be through the existing storm management facility associated with the 
project. We are proposing two light poles looking at %foot high poles, I believe, with metal 
halite lighting. We are proposing landscaping the berm along the fiont. We're proposing a 
mixture of deciduous and evergreen trees. I will note that the legend on the site plan does not 
have the correct quantities. We are talking about number of spruce trees, six spruces, seven 
maples, Austrian Pines, Hawthorns, and in addition to that landscaping, we would also potentially 
see some utilization of some of the seed products that are associated with the facility and possibly 
some testing. 

We are utilizing the existing drainage as in the overall subdivision there was drainage designed. 
We're upgrading it for both this use as well as CCX, to put in exact numbers, so we will be 
q u a n t w g  all drainage, and conveying all drainage to the storm systems. They're basically 
located adjacent to the wetland and we went through extensive erosion and sediment control with 
DEC to allow that originally. 

There was discussion on a water main loop. The cul-de-sacs extended to the Lot 101, 
basically this area (indicating), the water main comes in. The current plan was to dead-end the 
water main, and there was comment fiom Town staff of potmtially looping it back which would 
add additional pressures. We did contact the Fire Marshal, indicated to him that there were 
significant pressures out there and that we agreed that could be a good thing. I think the 
agreement was prior to looking at signature for this, we wanted to look at some of the uses, but 
we do have roughly 2,000 gallons per minute at 23 psi, which is a good result. So ifthe Fire 
Marshal feels the uses warrant us putting in a loop system, we will do that. 

The site is serviced by existing utilities or newly installed utilities. Water main is off of Paul 

We do have comments from the Town Engineer which include comments on the drainage. 

- 

With that, I guess I would like to open it up to questions. 
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RAY BLEIER: Monroe County comments, number four, they're talking about the access 
out onto Paul Road. They were under the impression that you're going to be accessing through 
International Drive. 

MR. COSTICH Yes. On the plans that have been submitted to D.O.T. we have put in an 
application for the driveway where it is shown on the plans here. I'm referring to a letter which I 
can hand a copy to the Board. This is a D.O.T. letter dated June Sth, 1994 that basically -- I will 
read the comment. This is comment Number 2. 

request that the access for Lot 102 be restricted to customers and salespersons. Employees' 
parking, loading area should have access fiom International Boulevard only with no connection to 
the fiont lot or Paul Road. Per copy of this letter, we request that the Town require this condition 
of approval. " 

10 1 was to be full access. 

this was dated January 26th. 

- "We concur ,with the request to allow one driveway to service Lots 101 and 102. We 

So it was a shared driveway that was proposed, and there were restrictions placed on 102. 

RAY BLEER. I'm surprised they didn't review their own documentation here. Because 

MR COSTICH: I was as equally surprised. 
RAY BLEIER: Will there be intention then to stil l use that one common drive for both 102 

MR. COSTICH. I think that is the intent currently, yes, but 102 again would have any 

MITCH RAKUS: I don't have any questions. Would be kind of nice to go in my backyard 

JOHN CROSS: Will we have the ability to do that, local residents? 
MR. COSTICH: Someone else might speak to that. I believe the last time we represented 

and 1017 

rear loading areas going to International Boulevard. 

and buy some seeds. 

it, it can be done, but it is not a commonplace event, but it can be done. 

Bill McIntyre was also present to represent the application. 

MR. McINTYRE: Bill McIntyre. I'm the Director of Operations for Harris Seeds. Come 

JOHN HELLABY: The metal building? 
MR COSTICH That's correct. 
JOHN HELLABY: Wall pack lighting included besides the two light poles? 

on over, we'll sell you some seeds. 

Al Pardi, the project architect, was also present to represent the application. 

MR. PARD1 There won't be any wall packs on the building. There will be soffit lighting 

JOHN HELLABY: Color? 
MR. PARD1 I have a computer rendering. 
JOHN HELLABY: That is the only other question I have. Is there a real need to bump 

over the entrances and so forth. 

that fiont soffit up for that sign that i s  on there? My only personal feelings is I think it would look 
cleaner straight across with maybe -- 

MR. PARD1 It is a gable roo€ 
JOHN HELLABY: I understand what you're trying do, but then have you center jogged 

MR. PARD1 That is to cover the peak of the gable, Metal siding, two tone green at the 

JOHN NOWICKI: That is the metal? 
MR. PARD1 That's right. There will be a light beige metal siding, recessed somewhat, 

DAN0 MARCHIOM: Scored, colored or are you going to paint it? 
MR. PARDI Scored colored block. It will be into the block. 
DARIO MARCHIONI: What is the block scored? 
M R  PARDI You give it an 8 by 8 size to the block, instead of 8 by 16. 
DARIO MARCHIONI: Can't you do better than that? Those things look terrible. 
MR. PARDI It will be a nice buff colored block. It won't look like a block. It will have a 

up -- 
top. 

and then a scored colored concrete block at the lower level. 
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nice warm buff color. 
JOHN NOWICKt What kind of fish, rough fish? 
MR. PARD1 Rough finish. I think it will be attractive. 
JOHN NOWICKI: He is a mason. 
I don't see on the application whether this is in the drainage district or not. r m  not sure. 
JOHN CROSS: Do you remember? 
MR. BRANDT: I defer to the engineer. 
MR. COSTICH I don't think it is given the fact CCX wasn't. 
DARIO MARCHIONI: Can we see brick there instead of the blocks? It is a beautifid 

MR. PARDI: It is. We have made a real effort to make it an attractive building by raising 

DARIO MARCHIONI: At least in the fiont. In the fiont there. There should be some 

MR. PARD1 I don't know. Can we give it some thought? 
LARRY SMITH: There is nice vinyl brick down at the corner here. (Laughter.) 
DARIO MARCHIONI: Somebody told us they would give us bricks and they give us 

CHARLES ROBINSON: We just have a comment -- 
MR. COSTICH We will have a landscape architect involved. 

looking building. 

that -- to break up the mass of it, and -- 
more than just the blocks. 

plastic bricks. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

JOE GARTLAND 

this road here -- with a cul-de-sac and then they come up with another road here (indicating). It is 
kind of ridiculous why the people live here (indicating) have to have an exit here and also one here 
(indicating). Ifthe Planning Board is going to do planning for the Town, they should look at a 
few other things. We live there. 

RAY BLEIER Joe, original cut out onto Paul Road was proposed long time ago. 
MR. GAR-: I know. I was involved in it. 
RAY BLEIER This is just an extension. 
MR. GARTLAND: This here (indicating). No. This was extended (indicating). I'm not 

MR. GARTLAND: I'm surprised the Planning Board didn't spot this here. They extended 

griping about here (indicating). I'mjust saying to have this going here (indicating) when they 
could have used this (indicating). 

RAY BLEIER: I know what you're saying. 
MR. GARTLAND: The residents, pretty soon they'll have it over here (indicating) and it 

MR. COSTICH To just comment to that, the letter that the Board has, that the audience 

MR. GARTLAND: The driveway shouldn't be there. I was on that committee. 
MR. COSTICH Ijust want to make it clear -- 
MR. GARTLAND: A lot of my neighbors, one moved right over there to New Hampshire 

MR. COSTICH I'm sorry. It was your turn and I was just responding. 
JOHN CROSS: Do you want to take a look at it? 
MR. G A R " D :  The road is stjll here. The two parcels will have traflic. The driveway 

opposite that, that will be great to back in to come out. Most planners try to alternate the 
driveways, not opposite each other ifthey're updated. In some of the subdivisions they saw very 
poor -- that your other people brought in, back to back, backing out of one to go to another. 

you have a second one. That is what our objection is. We're not objecting against the facility, 
but something that simple to block it off and use this (indicating). 

With that -- 
have access fiom International Boulevard only. 

will just mushroom. 

doesn't have, includes restriction that that is the driveway, the single driveway. 

because of that when they found out. 

I wish you would reconsider this. This is crazy to have an entrance here (indicating) when 

Your first drawing you had your cul-de-sac here (indicating) and then you extended it. 

JOHN CROSS: I want to make s u e  it is clear. Employee parking and loading area should 

MR. G A R " D :  John, we know all that. 
JOHN CROSS: There is no connection to the &ont lot or Paul Road. 
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MR. GAR-: We all know that. Fbe years ago it would be that way, but you didn't 
have it extended, International Boulevard at the time. I have been following it more than anybody 
have. I lived right there. 

MR. COSTICH The original plan had the cul-de-sac extended when we had the study. 
Just for the Board's information, the orighal plans did have International Boulevard lengthened. 
We then did shorten it up during the process so that there is a variation that has gone on in the 
cul-de-sac. 

access here, why have a second one? I see no purpose of having a facility by itself. 
MR. G A R " D :  It would please you to look this over again, when you already have an 

BARBARA KELLY 
MS. KELLY: I have a question about the berm that is going to be built, I presume along 

Paul Road, the whole extent of the Commerce, whatever you call it, the International Commerce, 
whatever, Paul Road berm. Is that all going to be built at once? Will we have an opportunity to 
have some input into what kind of thing that might look like? 

basis. 
MR. COSTICH: Well, the earthwork for the berm would be strictly on a &en parcel 

MS. KELLY: So you will build it in pieces? 
MR. COSTICH It will be built in pieces. I think we're following a common theme that 

was developed through the original approval, and it has been referred to, that berms down the 
way are going to be kind of the target. The goal is not to hide complete buildings. We don't want 
to build a fort because that doesn't look real, but we certainly think we can screen parking and 
vehicles and headlights and things of that nature. 

is? 
JOHN CROSS: Can you compare it to the where the current Lifetime Assistance building 

MR. COSTICH Yes. 
JOHN CROSS: Will you be looking at a similar berm? 
MR. COSTICH Yes. 
JOHN NOWICKI: And landscaped well. 
JOHN CROSS: I know some of the neighbors there are not opposed to it. 
MS. KELLY: Joe (Gartland) is right about the driveway. If you funnel all of the tr&c 

down to Jetview Drive, there would be less intemption on Paul Road tr&c and also easier to 
get out. 

MR. GAR-: One other thing I have, if you lived in that area, you would realize 
when LAI had their berm put in, there is a 75-foot setback on the State highway, right? That 
berm ends on the right-of-way and nobody ever pushed it back. The people in this Town never 
check on what is exactly happening. Every berm in Chili is practically different. You know, we 
have a right-of-way at a 4 rod road and 75-foot setback. The berm is right up to the road 
practically. You go up to the other one by Bausch, and that is back properly so you have a flat 
spot. The other one goes down to the road. Nobody follows that in our Town when they put 
berms up. We live there and we see all of that. 

MR. COSTICH: Especially given the narrow right-of-way and the drainage concerns, we 
have no ability whatsoever to be in the right-of-way and won't be there. 

MR. GARTLAND: I plead to you guys to make sure there is enforcement to do it all right. 
You can say all day you want a berm and put it in. My daughter has a house on Jet View that was 
never maintained by Robfogel. They pleaded and the trees all died. 

If you're going to tell them about a berm, tell them where to put it. 
JOHN CROSS: We'll make it a condition of the Town Engineer's approval, and -- 
MR. G A R " D :  It is not happening in the end. That is what I am saying. The 

JOHN CROSS: He'll make sure it is followed through. 
MR. GARTLAND: I wouldn't be here telling you ifit wasn't a fact. 
JOHN CROSS: Ifyou see anything different -- 
MR. GARTLAND: We did back on Jet View. 
JOHN CROSS: I don't care what happened in the past; I'm talking about now. What 

follow-up. 

happened in past is history, Joe. I'm telling you that our Town Engineer will review the berms 
and make sure it is installed according to the plan. 

MR. GARTLAND: J!m not denying you won't, but rm  saying our history was bad here. 
JOHN CROSS: I can't deny that. I think there are certain circumstances that could have 
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been addressed better. 

The Board discussed proposed conditions of approval. 

John Cross made a motion to declare the Board lead agency as fkr as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental @act and the Board all 
voted yes on the motion. 

The Board discussed proposed conditions of approval. 

DARIO MARCHIONI: I think that block looks lousy. 
JOHN NOWICKI: He will look into it. 
JOHN CROSS: How do you feel about it? Ifwe want it, we have to say it right now. 
DARIO MARCHIONI: We want brick. That is a big building. 
JOHN NOWICKI: That is the architect's call. We have to be carem. 
DARIO MARCHIONI: Brick. 
JOHN NOWICKI: It is up to the owner. 
JOHN CROSS: I don't agree myself 
JOHN NOWICKI: Whatever the owner wants. 
DARIO MARCHIONI: Just the bottom part. 
RAY BLEIER: Dario, I tend to sympathize with that train of thought, however, with a 

JOHN NOWICKI: Probably won't see it anyway. 
JOHN CROSS: Plus we may set a precedent that every other building would have to 

JOHN NOWICKI: Al Pardi is creative and has done some nice work. 
MR. PARDI I also need this block for structural purpose, too. Because this five courses 

of block is going to have a bond beam and the bond beam is going to be anchored to the columns 
and we'll need that strength to give us our windbracing on the building. 

DARIO MARCHIONI: The brick is a very near to cover the block. I would like to cover 
that block. If you look at the building you see nice -- like it looks nice, but blocks, especially in 
the fiont -- I don't care about the sides or the back. 

like a concrete block. 

berm it is going to shield it. 9 

comply with that. 

MR. PARDI: I have done this before and it looks good. It looks good. It doesn't look 

DECISION: Unanimously approved by a vote of 6 with the following conditions: 

1. Pending approval of the Town Engineer. 

2. Landscaping plans (signed and sealed by a licensed landscape architect) be 
submitted to and approved by the Chili Conservation Board. 

3. Planning Board is in agreement with item #2 of the letter dated June 8, 1994 
fiom NYSDOT to Mark Costich of Costich Engineering regarding the sharing 
of a common driveway on Lots 101 and 102. 

Note: Final site plan approval has been waived by the Planning Board. 

11. Application of Gates-Albert, Inc., owner; 3434 Union Street, North Chili, New York 145 14 
for preliminary subdivision approval of two lots to be known as Gates Albert, Inc. 
Subdivision at properties located at 3420 & 3434 Union Street in R- 1- 15 zone and L.I. 
zones, respectively. 

12. Application of Gates-Albert, Inc., owner; 3434 Union Street, North Chili, New York 14514 
for preliminary site plan approval to erect a 40,800 sq. R. manufacturing addition at property 
located at 3434 Union Street in L.I. zone. 

Garv Smith fiom D. J. Parrone Associates was Dresent to rmresent the amlication. 
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MR. S M I m  rm  here tonight representing Gates Albert, Incorporated. With me tonight 
is Jim Adams, CEO; Andrew Laniak, CFO; AI Par4 Architect; Heinrich Fisher, Landscape 
Architect. We're here for subdivision approval and preliminary site plan approvals. 

on the existing Gates Albert building at 3434 Union Street of approximately 36,000 square feet. 
As part of that, there is an existing property line located just north of the existing building. This 
addition would be over the top of that property line, so therefore, we're requesting to move that 
property line further to the north to make m e  that everything that we're doing on this particular 
site as fir as the addition of the parking, everything else, stays within one property boundary. 
This involves decreasing the amount of area in the north property fiom 9.71 acres to 6, a little bit 
over 6 acres and the south property would increase fiom 3.8 acres to approximately 7 1/2 acres. 

In addition, we're here also for preliminary site plan approval. Like I said, what we're here 
for is a 46,000 square foot addition to the existing Gates Albert building. The addition would be 
located north of the existing building and with it would be the associated parking and roadway or 
driveway areas to service the building; there is an existing 16-inch water main running down that 
stub road located to the west, and there is an existing 4-inch service that services this building. 

the parking lot we would be moving due to the fact it would be under the addition. Right now 
there is no formal storm sewer system on the site. What -- we are proposing a storm water 
management facility to the rear with piped areas of a normal storm sewer system with D.1.s in the 
parking lots. That storm water management facility would discharge to an existing swale that is 
located to the south of the building which ultimately goes to the State system along the stub 
road and underneath the railroad tracks to the south, and to a culvert that goes to the west. 

Sanitary ficilities, there presently is a septic system. We're presently working on getting a 
sanitary sewer to the site. We have had meetings with the Gates-Chili-Ogden Sewer District and 
with DPW and Town Supervisor with regards to putting in a dedicated sanitary. We could reach 
as far as this building (indicating). We would still have to pump fiom this building (indicating) to 
the sanitary sewer, but we could get gravity as fiir as to the fiont of the building (indicating). 

We'll do the subdivision approval first. As part of this project, we're proposing an addition 

The only thing we would change with the water, the fire protection, the existing hydrant in 

JOHN NOWICKk Is this impacting that lady in the back, her property? 
MR. SMITH: Yes. 
JOHN NOWICKI: How is that impacting her property? 
MR. SMITH: Presently the way the site is, if you go farther to the north, when they did 

the Con-Ray overpass with the tracks, the State took a right-of-way, widened the right-of-way. 
So in this particular case, the right-of-way was taken back here and it kind ofjogs back and 
around (indicating), and then it comes back up an additional 300 feet, and then it jocks back to 
Union Street. So at this particular point where it jocks back, the right-of-way is only 5 foot off 
the edge of pavement. 

JOHN NOWICKk That is where her property comes into play? 
MR. SMITH: Yes. There is approximately 300 feet of the area where the right-of-way is 

only 5 foot off the edge of the pavement. Monroe County Water Authority, when they installed 
the water main, 16-inch water main, during the course of the construction obtained an easement 
fiom Mrs. Mallia and the water main runs 300 feet on her frontage. They have a 15-foot wide 
easement going along there. We have to install a sanitary sewer 10-foot away fiom that. 

JOHN NOWICKI. 10 more feet into her propem? 
MR. SMITH: 10 feet more into her property. 
JOHN NOWICKI: 25 feet on her property in easement? 
MR. SMIm Right. With the idea that that is the narrowing point of the right-of-way. 

Also the fact that 
right-of-way would be rebuilt fiom BuEklo Road down that way and would have to be widened at 
some point in time. There simply is not any more room. Any improvements that would be made 
would have to in -- 

in fact, the Thruway entrance is put down, much like Union Street, the 

JOHN CROSS: All right. Fm sorry, what is the lady in the rear, your name? 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

LENA MALLIA, 215 King Road and Union Street. 

want them to do that. I am not happy with that one bit. And I don't want them on my property. 
They can call the State and have the State put a manhole in fiont of the factory and go that way, 

MS. MALLIA: They want to run their pipes on my property to the manhole, and I don't 
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but I don't want them on my property. 
JOHN NOWICKI: Can you explain what she is talking about? 
MR. SMITH: Okay. Let me explain this. The idea for the sanitary sewer extension is for 

the benefit of the south part of Union Street, between the 490 expressway and King Road. What 
would happen is in order to service that area with sanitary sewers, a lift station would have to be 
built. Monroe County Pure Waters presently has a manhole fiom when they did the King Road 
extension that they did a stub that crossed King Road that ends on Ms. Mallia's property, a 
dedicated sanitary. The idea is that that sanitary is to be extended as fir as it could go with 
gravity, okay, to service as much as it can with gravity, prior to them putting a lift station in which 
would take a discharge to that gravity sewer. That gravity sewer could be extended to here 
(indicating). That's as fir as it could go down Union Street. 

JOHN CROSS: Until they put in a lift station. 
MR. SMITH: Then the lift station would be installed on the south side of the railroad 

tracks, I believe is the low point in the area, The sanitary sewers would be discharging to that lift 
station which would then pump up to this area here (indicating). There is an existing 18-inch 
sleeve that runs underneath the railroad tracks that is open, that the Water Authority had 
installed, which could be used for the force plane going under the railroad tracks to discharge that 
sanitary main. 

JOHN NOWICKI: What kind of compensation has been offered to this woman to 

MR. SMITH: The sanitary sewer would be a dedicated sewer, not private. It would be 
accommodate her? 

GCO sewer. The discussions we have been having is the Town would set up a sewer district to 
facilitate this. 

JOHN NOWICKI: And no compensation on her side? 
MR. SMITH: I have to idea how that would work. I am sure there would be something. 
DARIO MARCHIONI: How can they go on her property and put a sewer there unless 

LARRY SMITH: There is an easement there. 
JOHN NOWICKI: They would take another easement on her property? 
LARRY SMITH: They would use the easement that is there. 
MRS. MALLIA: I don't want them on my property. They can get the State to make them 

there is a condemnation procedure? 

another manhole. Go down by the factory, but I do not want them on my property. This is my 
property. I don't want them on my property. 

obtain. It is a Monroe County or GCO sewer easement or Town easement. 

your factory, not -- 

MR. SMITH: This is not a private sewer. There would not be an easement that we would 

MRS. MALLIA: Call it a Town easement or whatever and have them make one in fiont of 

MR. SMITH: But they will have one in fiont of the factory. 
MRS. MALLIA: I don't want them running pipes on my property. I told you that before. 

DARIO MARCHIONI: That is not his call. Pure Waters is the one that will do it, not him. 
MRS. MA1LLIA: But he wants the pipes to come fiom the factory going over to my 

property. He is going over to my property. 
DARIO MARCHIONI: Others downstream will also do the same thing, right? Other 

people will use that sewer, too? 
MRS. MALLW This is a factory now. There is going to be a lot of waste coming down 

into the manhole, and it is on my property, okay? So anything happens, I am responsible for this. 
It's on my property. 

You didn't listen to me. 

JOHN CROSS: Can you clarifL that statement? 
MR. SMITH: It is a public sewer, so ifthere is any problem with the public sewer, it is the 

responsibility of the public utility to take care of it. 
MRS. MALLLA: It is on my property. 
MR. SMITH: Iunderstandthat. 
MRS. MALLW I don't want you on my property. 
And another thing. I would like know in the Town of Chili, has anyone sent anyone down 

to cut my trees, my flower trees, my cattails, cut my grass inside my property? And with no 
permission, they have come down. Now, do you h o w  if anybody fiom the Town of Chili has 
come down to do this work without me knowing it? Now, I keep this part on King Road very 
clean. I keep it that it looks like a park, and to have someone come in and decide, well, I don't 
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like this tree, I don't like this flower tree, I don't like the cattails -- I left this for wildlife, and when 
I got down there and saw that, I was pretty upset. I would like to know who it was. 

JOHN CROSS: When did this happen, ma'am? 
MRS. MALLW This was in the fall of '99. October. 
JOHN CROSS: And what did you do about it at that time? 
MRS. MALLW. I was trying to find out who did it. 
JOHN CROSS: Who did you contact? 
MRS. MALLW Well, I thought -- well -- maybe Town -- your Town -- Town of Chili 

might have done it. I called the State. They said they don't come into the property. They go so 
far off the shoulder. 

JOHN CROSS: Who did you talk to at the Town level? 
MRS. MALLW Oh, nobody. 
JOHN CROSS: Why not? 
MRS. MALLW Why? Because I figured, well, I don't know who to call. Maybe I will 

JOHN CROSS: We wouldn't know that, ma'am. We really wouldn't know that. We did 

MRS. MALLIA: I know it is not the State, so I assume somebody fiom Gates Albert 

JOHN CROSS: I don't think we can assume that either. 
MRS. MALLW They have taken down my "no trespassing" sign. I put them up, they 

see them, but now I got the letter, so I want to know who came on my property to cut it. 

not authorize anyone to do that. 

decided to check the property and decided to cut what they like and see where they could put -- 

come down. I don't think that is right. I put "no trespassing" there. I don't want anybody hunting 
on it either. I have deer, rabbits, all of the animals. I don't want anyone coming down there. And 
that is why I put a sign, "no trespassing." I guess they can't read, that is why they take then down. 
I would like to know who cut my trees down. 

JOHN CROSS: I don't know what to tell you at this point. 
MRS. MALLW I asked them. They said they don't know. They know. I assume 

somebody in the fkctory came down and did a little snooping around and decided "I don't like this 
tree, I don't like this bush, I don't like the cattails. I will come and do what I like." 

This is my property. I pay taxes. They don't pay my taxes. 
JOHN CROSS: But I don't think you can- to conclusions and point your finger at 

MRS. MALLW I would like to know who came down. 
JOHN CROSS: I don't blame you. But as I say, I don't know what we can do. 
MRS. MALLW I would like to catch them, I would really like to catch them. 
JOHN CROSS: Have you called the SherifPs Office and reported it? 
MRS. MALLW Yes, but I don't know who it is. How can I report it to the s h e f l  I told 

JOHN CROSS: It would be up to them to determine ifthey wanted to do an investigation, 

JOHN NOWICKI: You ought to be prepared, though, in case the GCIO decides to take an 

DARIO MARCHIONI: Did you give them an easement or they took it away from you? 

MR. SMITH: There is no easement across the property as of yet. Just for the Monroe 

JOHN NOWICKI: Did you give them an easement for the waterline? 
MRS. MALLW. When they put the manhole? The water, I think my husband did. 
DARIO MARCHIONI: That's it. 
MRS. MALLW I'm not sure. r m  not sure. 
JOHN NOWICKI: What it gets down to, it serves the betterment of mankind, and they 

anyone unless you have prooE 

you before -- 
I guess. 

easement and run a sewer through, it may happen to you, so be prepared for that. 

You must have given them an easement, to the property. 

County Water Authority. 

may just take the easement and run it across your land. That has nothing to do with the Planning 
Board. 

JOHN CROSS: It is up to the Pure Waters agency. 
BARBARA KELLY: No compensation would be made. 
MR. SMITH: That is not necessarily true. 
MRS. MALLW Am I supposed to contact the Water Authority then? 
JOHN NOWICKI: It has nothing to do with the Water Authority. It is the Pure Waters. 
JOHN CROSS: Monroe County Pure Waters. I don't see why you can't contact them if 

.- 
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you would like. 

the manhole by Gates Albert and'by gravity feed. 
JOHN NOWICKk That is the proposal by the applicant, to continue the sewer line up by 

MR. SMITH: That is the proposal right now, yes. 
JOHN NOWICKt That is what you're trying to accomplish. Anything we do here is 

JOHN CROSS: It probably wouldn't hurt for the record to explain how many years Gates 

MRS. MALLbk Why don't they have a pump station for them? 
MR, SMITH: We will have a pump station also, because although gravity can be fed, a 

subject to"that. 

Albert has been working on this solution with the Town agencies. 

gravity sewer can come to the front of the building, the insert of that, the bottom of the pipe will 
sti l l  be too high because they can't come out of the building into that gravity sewer, so they will 
have to have a liR station for their own use to tie into that sewer. 

to be all over Union Street and -- 
happen. 

MRS. MALLR Gravity doesnlt do anything, I'm going to be in a mess there. It is going 

JOHN CROSS: Again, the Gates-Chili-Ogden Sewer will study that and won't let that 

JOHN NOWICKI: How many jobs will this addition create for the community? 
JIM ADAMS: 12 to 30 jobs. 
JOHN NOWICKk 12 to 30 jobs is something good to think of for the community for 

JOHN CROSS: Hopefuuy it will extend south on Union Street. 
MRS. MALLLA: But they have the County money? The money from the County, no? 
JOHN CROSS: I'mnot aware of that. 

having the sewer come down. 

STEVE GINOVSKY, 19 Hubbard Drive 
MR. GINOVSKY: With this project here, with Gates Albert getting a sewer, is there any 

projection on from this lady's property down King Road to get sewers out of this deal? Ifthey 
form a sewer district one way, will it go the other way to pick up the rest of the people that don't 
have sewers over on King Road? 

JOHN CROSS: It is a good point, but again, you would have to talk to the Public Works 
Commissioner and the Supervisor about that. 

MR. GINOVSKY: They're still on septic systems? On King Road they're still on septic 
systems? 

MRS. MALLR Oh, yes, they are. 
MR. SMITH: The last meeting that we had with Tom Lascella from Gates-Chili Ogden 

Sewer District was that they had, in fact, brought everything in the sewer district, but it was a 
matter of -- but as far as the tie-ins go, there is some faction of people who have redone their 
septic systems who don't want to tie into the sewer, people who are perfectly happy with their 
septic systems and they don't want to abandon them. 

with the sewer district when they were created so they decided not to do it. 

for the sewer district to be formed on King Road. 

people lacking, that is all they need for their utilities is what I am getting at. Ifthey're forming 
one for you folks, incorporate the other one to get it in line with today's standards. 

With Gates Albert's operation, screw machines, fluid and such, is there any provision for 
safety factors to keep it from going into the sewer? 

MR. SMITH: What happens is the Pure Waters, Monroe County Pure Waters has certain 
restrictions as to chemical discharges, and Gates Albert would be required to provide the Pure 
Waters, Monroe County Pure Waters with whatever type of volatile liquids or hazardous wastes 
or whatever. 

MR, LANLQC 50 percent of the people who would have been included opted not to go 

MR, SMITH: The idea was the majority or all of the people would have to opt to go for it 

MR. GINOVSKY: It is a mess of a situation over there with the new subdivision and these 

MR. GINOVSKY: I would hate to see it in the sewer system. 
DNUO MARCHIONI: They're restricted to what could be discharged into that sewer. 
MR, LANDW Gates Albert doesn't have any effluent other than water. We have a 

distillation reclamation system in-house that is a closed system. There are no cutting fluids or 
solvents of any nature that go into the sewer system 

MR. SMITH: I believe they recycle. 
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MR. GINOVSKY: How about sprinkler systems throughout your fhctory? I never been in 
a factory, so I don't know. 

MR. SMITH: From what I understand, a sprinkler system would cause more damage than 
good in this kind of operation, simply because we have a lot of expensive equipment in there, that 
if a sprinkler went off for whatever reason, it -- 

MR. GINOVSKY: I worry about fire protection in the area. 
JOHN CROSS: That would be reviewed by the Building Inspector and the Fire Marshal. 
MR. LANIAK: It is more basic than that. Simply put, when you have cutting oils that are 

used in some of the machines, if sprinkler systems were to go off and there were a fire, it would in 
most often cases spread the fire as opposed to extinguishing it. 

With the addition, we're looking at putting something known as mist collectors and sound 
enclosures, that would certainly limit the ability, ifa fire were to develop, to spread. That is part 
of the reason we need space, because those take up room than the stuffwe in place now. 

MR. GINOVSKY: Also, environment with the exhaust and such, you have looked at that? 
MR. LANLAK: OSHA has regulations on that, Now, we're suEciently below OSHA and 

hope to be more so so we can attract a better quality worker, and better the quality of our 
environment. At this point we have every intent of keeping it as clean as can be. 

Some of the COMIDA money coming fiom the County, are you guys going for that also on this 
project, sir? 

MR. LANIAK: We would, depending on the terms, that is something we're considering. 
We are clearly talking to them. A lot of this is contingent on clearing up the sewer issue, but 
provided that occurs, we will continue those discussions. 

MR. GINOVSKY: And will you finance this with some of the money from the County? 

MRS. MALLM: when are the sewers going to go through? 
MR. SMITH: It would be on your property just south of King Road, 300 feet. Running 

MR. PARD1 Right adjacent to the road. 
MR. SMITH: On the property side, it would be on the east side of the existing water main. 
MR, PARDI: Maybe she is thinking that we're going to be coming down through the 

MR. SMITH: Correct. 
MRS. MALLR I would like to put apartments there. 
MR. PARDI: How many feet off the edge of the road would you guess, Gary? 
MR. SMITH: Ifthe existing water main is located 10 feet o& it would be 20 feet off from 

the edge of pavement, approximately 20 feet off the edge of pavement fiom King Road. 
MRS. W L I A :  No. I still don't go for it. Nope. I don't want them on my property. No 

way. They can go call the State and have the State help them do whatever they have to do, but I 
don't want them on my property. 

parallel to the water main and 10 foot off the side. 

middle of her property. 

DOROTHY BORGUS, 3 1 Stuart Road 
MS. BORGUS: I had a question. When they were in here for discussion, when Gates 

Albert was in on the 14th of December, I have a note here that the proposed square footage was 
being reduced fiom the printed 48,700 square feet to approximately then 42,000 square feet. 
Tonight I see that we're not talking about that. We're talking about 40,800 square feet in print 
and yet I heard this gentleman say 46,000 square feet. 

MR. 
MR. PARDI: What we have done is we plan on future expansion of this building, and the 

I would digress to Al Par& the architect. 

future expansion would be 48,000 square feet. I believe at this time, Phase 1 of our building 
would be 40,000 square feet. 

MS. BORGUS: Okay. But I think I heard this gentleman say 46. 
MR. PARDI: Yes. That is why we're showing the Planning Board the end product of 

what we would like to achieve afier our expansion. 
MS. BORGUS: You're only talking now about Phase 1, so it is 40,800, what is printed 

here? 
MR. PARD1 It might even be less than that, but it will be around that number. It would 

be the smaller number. 
MS. BORGUS: I guess J!m an environmentalist, as we all should be these days, and I 

notice if1 sit in Higby's parking along the side of their building, I look over at the Gates Albert 
building -- what is this that I see running out of this building? It sure looks like oil. It looks like it 
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has seeped right through the building or under doors. It is oozed right through the side of the 
building and there is a lot of it. 

MRS. MALLIA: Yes, you're right. There is oil. 
JOHN CROSS: Do you know anything about it? 
MR. ADAMS: Cutting oil that has seeped through. The ground has been tested. It is just 

in the concrete itself: It is in the block, We have been washing it, clean it. We have done -- the 
whole south side of the building we have redone. We took the hoppers down that were unsightly, 
al l  new systems in, new concrete, in the spring. We seeded it last fall, but in the spring we'll do 
more seeding and landscaping on the side of the building. A constant improvement for the 
community. 

that is my point. 

any comments on it. 

MS. BORGUS: I'm wondering for SEQR ifthis is a continuing problem, though? I guess 

JOHN CROSS: It has been to the County, and they have reviewed it. They haven't made 

JOHN NOWICKT: Only time it is a problem is ifthey sell the place. 
MS. BORGUS: I hate to see it happen to our land. 
MR. ADAMS: We have been there 30 years and there are no environmental problems 

MS. BORGUS: It is hard to believe that much oil could seep and stop before it goes to the 

MRS. MALLW It does go on the ground because they have chips in the oil, and that is oil 

around the building. 

ground. 

coming fiom above there. And it is on the ground because I have seen people down there 
cleaning that oil, and some of that oil is getting into the dirt. That is a mess. I have been down 
there and I have seen it. They have the chips in there, in oil, and the oil is going out. They are 
cleaning it, but it is still the ground and she is right. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

The Board discussed proposed conditions of approval. 

DECISION ON APPLICATION NO. 11: Unanimously approved by a vote of 6 yes with the 
following conditions: 

1. Subject to approval of Monroe County Pure Waters for sanitary sewer 
extension to applicant's property. 

2. Condition of approval fiomNYSDOT for proposed road cut. 

3. Petition the Town Board (within 30 days of the date of the decision letter) to 
include this subdivision in the Chili Consolidated Drainage District, ifnot 
already in. 

Note: Final subdivision approval has been waived by the Planning Board. 

The Board discussed proposed conditions of approval. 

JOHN NOWICKI: Are they in a drainage district? 
MR. SMITH: The parcel to the north is not. We're petitioning the Town Board to have 

that included. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

DECISION ON APPLICATION NO. 12: Unanimously approved by a vote of 6 yes with the 
following conditions: 
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1. Subject to approval of Monroe County Pure Waters for sanitary sewer 
extension to applicant's property. 

2. Condition of approval from NYSDOT for proposed road cut. 

3. Petition the Town Board (within 30 days of the date of the decision letter) to 
include this subdivision in the Chili Consolidated Drainage District, ifnot 
already in. 

4. Pending approval of the Town Engineer. 

Note: Final site plan approval has been waived by the Planning Board. 

FOR DISCUSSION: 

1. Rochesters Cornerstone Group - proposed 61 Unit senior apartment building located at 49 
Union Square Boulevard. 

This matter was not heard due to the lateness of the hour. 

The meeting ended at 2:25 a.m. 



CHILI PLA"GB0ARD 
March 7,2000 

A meeting of the Chili Planning Board was held on March 7,2000 at the Chili Town Hall, 3235 
Chili Avenue, Rochester, New York 14624 at 7:OO p.m The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Mitch Rakus, John Nowicki, John Limbeck, Dario Marchioni, John Hellaby and 
Chairperson John Cross. 

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building 
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation 
Board member. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and front table. He 
announced the fire safety exits. 

OLD BUSINESS: 

1. Consideration of Final Written Scope under M y  State Environmental Quality Review Act for 

HEARING AND NO PUBLIC TESTIMONY S HALL BE TAKEN, 
proposed car wash at 2948 Chili Avenue, Chili, New York. THIS IS NOT A PUBLIC 

JOHN CROSS: Mr. Ron Brand, the consultant will present the h a 1  written scope under 
the New York State Environmental Quality Review Act for the proposed canvash at 2948 Chili 
Avenue, Chili, New York. This is a -- this is not a public hearing and no public testimony shall be 
taken. 

We gave the audience a handout of the scoping considerations, and we -- the resolution 
that we'll act on this evening and a letter to the applicant's engineer. 

MR, BRAND: Members of the Planning Board, you have a report, a four-page report 
received today from me which details the comments that were received since the public hearing 
and the information that has been reviewed, as well as responses to those comments that were 
received. 

As a result of the comments, I am recommending to the Planning Board that the 
preliminary scoping outline that was prepared for you back in January be modified to include the 
comments concerning Mi. Jim Tindale's information regarding the Black Creek Water Shed Study 
by Joe Lu Engineers. And that recommendation is contained on page 4 of the scoping outline. 

At the bottom of that page 4, you will see a wrong date. It says January 1 lth, I believe. I 
will have that changed for the record so that the h a 1  copy reflects the date of the other pages of 
the final scoping outline. 

In addition, your action tonight is w i t h  the time fiame that we established back in 
December for this process. The recommendation at that time was that we go through the formal 
scoping process, we provide a preliminary scoping outline for the public to review, as well as all 
of the involved and interested agencies. 

We hold a public hearing on it. We consider the testimony received, as well as the 
comments received, and then we amend the preliminary scoping outline accordingly. 

Based on my review of the recommendations received with the one amendment, the 
preliminary scoping outline adequately addresses the concerns that were raised during the 
public participation process on this project. I have prepared for you a resolution as amended with 
the report date of March 6th. 

A part of the package also contains the cover letter to Mr. Jefiey Bonnerwith of the Avery 
Bonnerwith and Associates Engineering, Surveying and Planning firm. 

Basically what the process involves now is ifthe Planning Board does accept the iinal 
scoping outline, it is then sent to the engineer for the applicant and they have one of two options. 
They can either proceed to prepare the DEIS, or they can ask in writing that the Town Planning 
Board cause it to be prepared. 
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Failure to exercise either one of those options will -- could result in the Planning Board 
considering a lack of response to be grounds to terminate its review of the action as provided for 
under the SEQR regulations. 

I have also copied all of the involved agencies and the interested agencies who have 
received the preliminary scoping outline and who have responded so that they have the final 
product €tom the DEIS as presented. 

Are there any questions of the Board? 
JOHN NOWICKI: Just one technical on the footnote. On the pages, it is March 8th and 

MR. BRAND: Footnote of what pages? 
JOHN NOWICKI: March 8th. 
MR. BRAND: That is what it should be because that is the date that the letter goes out, 

JOHN CROSS: Any questions? 

everything else is March 7th. Is there a problem with that? 

tomorrow. 

The Board indicated they had no further questions. 

MR. BRAND: I will get the amendment corrected to that one page to show the March 8th 
date. 

JOHN NOWICKI: Town of Chili Planning Board Resolution Final Scophg Outline Nee 
Carwash, 2948 Chili Avenue, March 7,2000. 

Whereas, the Town of Chili Planning Board (hereinafter referred to as Planning Board), the 
established lead agency under the State Environmental Quality Review Act (SEQRA), did provide 
an opportunity for public participation that began on January 12th, 2000 and extended 
through March 7,2000, during which written comments and public input was received and 
considered; 

And whereas, the Planning Board has received a report dated March 6th, 2000, on the 
public comments, prepared by Ronald Brand, RLB Planning Group; 

And whereas, the Planning Board finds the preliminary scoping outline as amended 
adequately addresses both the criteria set forth in the State Environmental Conservation Law, 
Section 617.8(f) and the comments contained in the public participation record on said scoping 
outline. 

outline dated March 7th, 2000; 

notice of the hal scoping outline to all Involved and Interested Agencies, the general public and 
the applicant. 

Now, therefore, be it resolved that the Planning Board does hereby accept the final scoping 

And be it further resolved that the Planning Board directs the Chairman to give public 

John Limbeck moved the resolution and Dario Marchioni seconded the motion. 

JOHN CROSS: Ray Bleier is absent. 

The Board all voted yes on the motion. 

JOHN CROSS: A letter to the applicant's engineer will be signed and dated and sent out 

Thank you, Mr. Brand. 
tomorrow. 

DECISION: The following is a copy of the h a l  scope outline for the above application. The 
project's sponsor has one of the following options to make at this time. The 
project's sponsor may either select to prepare the Draft Environmental Jmpact 
Statement (DEIS), or ask in writing the Town Planning Board to cause it to be 
prepared. Ifthe project's sponsor does not exercise one of these two options, the 
Town Planning Board will consider a lack of response to be grounds to terminate 
its review of the action as provided for in Part 6 17.9(a)( 1) of the SEQR 
regulations. 

I 

Project sponsor should feel fiee to contact the Planning Board Chairperson if 
there are any questions about the DEIS process. 

. , . . .  . .  , 
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Final Scoping Outline 
Klee Car Wash 

2948 Chili Avenue, Rochester, Monroe County, New York 

Introduction 

This draft scoping outline is intended to define the scope of information to be included in the 
Draft Environmental Impact Statement (DEIS), required by the Town of Chili Planning Board, as 
Lead Agency pursuant to the State Environmental Quality Review Act (SEQRA). The proposed 
action is a site plan application for the development of approximately .75 acres of land consisting 
of a 2500 square foot building with four (4) self-service car wash bays and one automatic car 
wash bay. In addition, the site plan proposes two automobile vacuum facilities. The site, 2948 
Chili Avenue, is located on the north side of Chili Avenue, generally opposite Bright Oaks Drive 
and east of the Fenton Road intersection. 

This draft scoping outline is a result of a previous draft scoping outline submitted by the applicant 
to the Planning Board at its December 14,1999 Planning Board Meeting. Upon review by the 
Board, the draft scoping outline was found not to be adequate based upon the grounds that it did 
not comply with the requirements set forth in Section 6 17.8,6NYCRR Part 6 17, of the 
Environmental Conservation Law (ECL). The Chili Planning Board, as Lead Agency for this 
action and by vote taken at its December 14, 1999 meeting has decided to prepare this draft 
scoping outline and to initiate a formal scoping process as provided for under the ECL. The Chili 
Planning Board has also determined that a period of time for Involved Agencies and the general 
public to review and provide written comments on the draft scoping outline shall commence on 
Wednesday, January 12,2000 and end on Friday, February 4,2000 at 12:OO noon. The Planning 
Board also has scheduled a public hearing on the draft scoping outline for Tuesday, February 8, 
2000 at 7:OO p.m in the Chili Town Hall for the purposes of ident-g all written comments and 
for receiving any testimony on said Action. The Planning Board has also scheduled a special 
meeting for Tuesday, March 7,2000 at 7:OO p.m in the Chili Town Hall for the purpose of taking 
final action to approve a final written scope. 

The DEIS should include a discussion of all listed topics contained in the Final Scoping Outline as 
related to the specific site and the proposed action. All technical appendices, supporting 
documentation and calculations need only be referenced. Copies of these appendices will be made 
available in locations where the DEIS is available for review. 

The DEIS shall contain the following information: 

1. Cover Sheet 

A. This shall identlfjl all required information contained in SEQRA, Part 617.9(b)(3). 

2. Table of Contents and Summary 

A. The Table of Contents shall identi@ all main topics with reference to page numbers. 
Appendices shall also be referenced. 

B. The summary section shall identi@: 

- a brief description of both the proposal and the project; 
- signjficant beneficial and adverse impacts 
- mitigation measures proposed; 
- alternatives considered; and 
- regulatory requirements. 

3. Description of the Proposed Action 

A. ProposaWroject Purpose, Need and Benefits 
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. .  

This section shall identi@ the background of the proposal and project, including objectives 
of the project sponsor and discussion of potential social, economic and other benefits 
related to the proposdproject. A description of how the car wash facility is intended to 
meet specific market demands should be included. 

B. Location 

This section should establish the geographic location of the project area, using location 
map(s) of suitable scale and identifying known landmarks such as street names, adjacent 
buildings, land use and other site features. This section should also describe the existing 
and proposed access to the site, as well as access through the site to other parcels. A 
description of existing and proposed pedestrian patterns and available idrastructure for 
pedestrians should be provided. 

- 

C. Design and Layout 

This section will summarize the following: 

- Total site area; 
- Percentage of impervious Surface versus open (green) space; 
- Provisions for domestic water, sanitary sewer service and storm water 

- Plans of appropriate scale should be submitted with DEIS so that all relevant site 

- Summary of off-street parking required, off-street parking available, access and 

management plans; 

data regarding zoning compliance can be ascertained; and 

on-site travel lanes. 

D. Approvals _-  

This section should include a discussion of how the project complies with all applicable 
permit and approval standards. This should include provisions under the Town of Chili 
Zoning Law and any other required approvals and/or permits. 

E. Construction and Operation of the Project 

This section should identifjl the proposed schedule for construction of the site 
improvements for the project. 

4. Environmental Setting, Impacts and Mitigation 

This section should summarize those impacts that are considered to have an adverse effect 
on the environment as identified by the Lead Agency. This section should identifjl and 
summarize both adverse and positive impacts associated with the action. 

This section should also iden@ available mitigation measures for all adverse impacts 
previously identified. A discussion of each measure is required, including any standard 
details of other means of clarification that may be appropriate. 

A. Air quality, ground or surface water quality or quantity, traffic or noise levels, a 
substantial increase in solid waste production, a substantial increase in potential for 
erosion flooding, leaching or drainage problems. 

In regard to air quality, describe the effect that the storage of automobiles (with 
their engines running while awaiting a car wash) will have on air quality in the 
neighborhood. The neighborhood in this instance shall include all sites located within 500 
feet from the subject parcel. 

In regard to ground or d a c e  water quality or quantity, describe the effect that 
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I 

paving of this site will have on the ground water quality or quantity. In addition, describe 
the effect that such paving and the car wash operations will have on d a c e  water quality 
or quantity. Zn particular, the applicant shall address the effect that paving and the car 
wash operation will have on the information submitted by Jim Tindale regarding the Black 
Creek Watershed Study by Lu Engineers. 

In regard to traffic, describe the following: 

- identify the means for accommodating peak seasonal operating conditions 
which will involve on-site stacking of automobiles without potential spill over onto 
Chili Avenue and Chestnut Ridge. Prepare a schematic drawing, to scale, 
identifjling the stacking that occurs during the peak car wash season. Use the 
traftic survey data collected by the Tom's Traffic Engineering Consultant, Sear 
Brown Associates, that shows a stacking distance of 420 feet and 600 feet on the 
site. In addition, show what will be the maximum number of vehicles that can be 
accommodated on this site for staking based upon the physical constraints of the 
existing site. 

- identify the applicant's mitigation for the external site queuing (staking of 
vehicles) on Chili Avenue through the horizontal curve, which currently is not a 
favorable situation as it compromises the general public's safety. 

- identify the applicant's mitigation for the one-way trafEc pattern, which 
will likely force all existing traffic onto Fenton Road, a residential street. This 
access is likely to encourage car wash traffic to cut through the neighborhood. 

- identify the applicant's mitigation for the lack of an emergency/exit drive 
lane during peak season around the facility. The queue analysis (off-peak season) 
shows that an average of seven vehicles will queue waiting to enter any of the 
bays. This will be suEcient to block the entering travel lane and impede vehicles 
from exiting the queue ifthey change their mind to wait for an open bay. 

- identify the applicant's mitigation for the egress point to Fenton Road that 
is shielded by guardrail. It is important that the design features provide the 
maximum safety of the traveling public. 

- identi@ the applicant's mitigation for external queuing on Chili Avenue. 
Avoidance of queuing that will block access to the service station and affect 
maneuverability in and out of Bright Oaks Drive must be identi6ied and mitigation 
shown. 

- identify as an alternative elimination of the Fenton Road access point and 
leave the one point of access on'chili Avenue. In particular identi@ the extent of 
negative impact such an action would have on Bright Oaks Drive, the service 
station and potentially impede through-tr&c on Chili Avenue. 

- identify as an alternative consolidation of the three access points along this 
section of Chili Avenue into one access point opposite Bright Oaks Drive. 
Identify the safety improvements to the intersection and to the traveling public 
along Chili Avenue. 
any and all objections from the owner of Carpenter's Service Station. 

IdentlEj the constraints to such consolidation and document 

- identify the locations of all school bus stops on all public roads within 500 
feet of the subject property. 1dentlf;j the impact these stops will have on traffic 
entering and exiting the site. 

- identify the locations of all Rochester Transit Service Bus Stops on Chili 
Avenue within 500 feet of the subject property. Identify the impact these stops 
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will have on traffic entering and exiting the site. 

In regard to noise levels, describe the following: 

. .  

- identify the current noise levels, using instrumentation, on the site during 
what would be peak hours of operation. Then using standards associated with the 
type of use proposed, ident@ the projected noise levels on the site during the same 
time period. Relate these standards to objectionable noise levels accepted by 

I 

industry standards. I 

In regard to a substantial increase in solid waste production, describe the 
following: 

- idente the amount of solid waste projected to be generated fiom the 
proposed car wash. Then identif) the receptacles available on site to 
accommodate this volume of waste. In addition, identif) what measures will be 
employed to maintain this solid waste, including the fiequency of pick up. Finally, 
identif) what measures will be provided to insure that debris will not be blown 
onto adjacent properties. 

In regard to a substantial increase in potential for erosion, flooding, leaching or 
drainage problems: 

- identG the general soil characteristics that exist on the site and their 
susceptibility to erosion. Then identif) the proposed erosion control plan including 
measures to be used before, during and after ground cover is established. 

- identif) the potential flooding conditions that are likely to occur on the site 

identif) the potential leaching or drainage problems that are likely to occur 

-. , 
by relating the site's proximity to existing floodplain or other ponding conditions. 

- 
on the site as the result of the car wash development. 

B. The removal or destruction of large quantities of vegetation or fauna, substantial 
interference with the movement of any resident or migratory fish or wildlife 
species; impacts on a significant wildlife habitat area; substantial adverse impacts 
on a threatened or endangered species of animal or plant, or the habitat of such a 
species; or, other significant adverse impacts to natural resources. 

In regard to other significant adverse impacts to natural resources, describe the 
following: 

- idente  the one hundred foot buffer area that exists on this site as 
determined by the New York State Department of Environmental Conservation, 
Region 8 Office. The applicant shall retain a recognized firm to delineate the 
boundary of said buffer area. If any portion of the site lies within the one 
hundred-foot protected area, that buffer shall be flagged, surveyed and mapped on 
the site plan. Any disturbance within the regulated area will be subject to an 
Article 24 Permit being issued by the DEC. AU reference to the delineated 
wetland buffer area shall be noted on the site plan map. 

- identlfjr whether the site contains any federally regulated fi-eshwater 
wetland areas. The applicant shall retain a recognized firm to conduct an 
investigation of the site and to document the existence of any species of plant that 
may be indicative of a wetland vegetation. If such vegetation is found to exist, 
the applicant shall make application to the U.S. Army Corps of Engineers for a 
determination whether a federal fieshwater wetlands permit will be required as a 
condition of site plan approval. Documentation fi-om the Buffalo Office of the 
Corps of Engineers as to the need for any federal wetlands permit shall be 
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presumptive evidence of compliance. 

I 

I 
~.. 

- identfi the rate of Surface discharge off from the site into the adjacent 
properties and/or freshwater wetland area. A detailed engineering drainage report 
acceptable to the Town Engineer shall be prepared as part of the EIS for this 
project. The Town Engineer's response to the adequacy of this drainage report 
and its potential impact on the drainage district shall be included in the EIS. In 
regard to the removal or destruction of large quantities of vegetation, describe the 
following: 

- idente the extent of existing plant materials to be removed fiom the site as 
the result of development. List whether any of this material impacts a significant 
habitat area, or is likely to cause a substantial impact on a threatened or 
endangered species of animal or plant. 
natural vegetation on the site to the DEC Regional Office for a determination 
whether or not any of this vegetation involved a threatened or endangered species. 
The DEC response shall be presumptive evidence of the impact of this 
consideration. 

The applicant shall provide a list of all 

C. The creation of a material conflict with a communi@s current plans or goals as 
officially approved or adopted. 

In regard to the conflict with the Town of Chili's Official planning goals the 
applicant shall i d e n t ~  how this type of use is consistent with the uses envisioned 
for the Neighborhood Business NB District by describing the following: 

- identify what impact the development of this type of land use will have on 
the current policies contained in the Comprehensive Plan, in particular how the use 
is consistent with the NB District. 

- idente how the project will be effectively screened from major streets, 
businesses and adjacent residential properties through adequate landscaping, buffer 
areas, or open space. 

- idente what site mitigation measures are being employed to preserve and 
protect existing residential neighborhoods from encroachment of incompatible land 
use and traflic. 

- identify what the applicant intends for architectural treatment of the 
structure to compliment the adjacent residential neighborhood. Provided detailed 
building elevations and photo simulations of how the structure will appear on the 
site helation to the adjacent properties. 

- idente how this project does or does not meet the Town's policy of 
avoiding strip commercial development along a major road such as Chili Avenue. 

- iden* how designing it to fit into the edge of an established residential 
neighborhood can mitigate the project. Address the goals of the Town 
Comprehensive Plan as they pertain to the type of development being proposed 
and the land use recommendation for this area of the Town as shown on the 
officially adopted plan. 

D. The impairment of the character or quality of important historical, 
archeological, architectural, or aesthetic resources or of existing community or 
neighborhood character. 

In regard to kqairment of the site's historical, archeological, architectural, or 
aesthetic resources, the applicant shall describe the following: 
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- identlfjr whether the site lies w i t h  a known area of historic or 
archeological significance by submitting a request for such a determination fiom 
the State Office of Historic Preservation, located at the Pebbles Island Office. If 
the State responds that there is evidence of either of these two features then the 
applicant shall apply to the Rochester Museum and Science Center for a Phase 1A 
Investigation Report. Documentation in the EIS fiom the State Office of Historic 
Preservation shall be presumptive evidence of the existence of this environmental 
concern. 

In regard to impairment of the sitek impact on the existing community or 
neighborhood character, the applicant shall describe the following: 

I 

._ 

- identfi how this unmanned site will provide security to protect those using 
the services, to the adjacent residential and the adjacent commercial sites. List all 
security devices to be installed on the site and identify who will be monitoring this 
use. 

- identify the lighting design to be used for the illumination of this site. 
Include the techniques fiom "Dark Skies" that will be employed to prohibit light 

trespass onto adjacent properties. Provide a detailed site illumination plan 
with light designs, patterns and intensity. 

- identify how the hours of operation will impact the serenity of the adjacent 
residential neighborhood. Provide hours of operations, methods for insuring the 
site will be vacated at the close of business and remain unoccupied until opening. 
For example will the car wash units be on an automatic timer along with the 
lighting. 

1 
I 

F. The substantial change in the use, or intensity of use of land including agricultural, 
open space or recreational resources, or in its capacity to support existing 
uses. 

In regard to a substantial change in the use of open space or recreational 
resources, the applicant shall describe the following: 

- idenw through photo simulation, the affect a car wash will have on the 
community's continued use of this neighborhood vest pocket park site which is 
adjacent to the car wash site. Prepare appropriate beering and landscaping 
design, including plantings to minimize the adverse impact of commercial 
development of this land. 

- identify the types of use for this town owned land, including the use by 
young children and the elderly. Identify all potential conflicts between persons 
waking to this park and the movement of vehicles to and fiom the car wash site. 

5 .  Alternatives 

The following alternatives should be identified at a level sufiicient to permit a comparative 
assessment of costs, benefits and environmental risk for each alternative. The following 
alternatives should be included, at a minimum: 

A. No Action. 

B. T o w  Recreation Area. 

'._....I 

C. Development of site under current zoning and consistent with the adopted Comprehensive 
Plan recommendations, using alternative permitted uses. Note this scenario must include 
all other land use restrictions applicable under current zoning for the district. 
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D. Smaller scale development such as a drive through only car wash within an enclosed 
building. 

6.  Irreversible and Irretrievable Commitment of Resources 

This section should identify any irreversible and irretrievable commitments of resources that 
would be involved in the proposed action. The resources to be considered include natural and 
manmade resources that are consumed, converted or made unavailable for hture uses. 

7. Appendices 

All supporting information, reports and documentation will be provided in the Appendix. 
These items include, but may not be limited to the following: 

- Original application 
- SEQRA notices and documentation 
- TraEc analysis 
- Drainage analysis 
- Mapping of archeological sites, zoning, utilities, wetlands and buffer areas 
- Documentation from all Federal and State Agencies 

PUBLIC HEARINGS: 

1. Application of Mr. & Mrs. Ray Sprague, owner; 35 Jacklyn Drive, Rochester, New York 
14624 for conditional use permit to erect an in-law apartment at property located at 35 
Jacklyn Drive in R- 1- 15 zone. 

Raymond Sprague was present to represent the application. 

MR. SPRAGUE: I'm applying for a conditional use permit to erect an in-law apartment of 

The -- I guess the approximate size would be 28 feet running north, 24 -- north to south, 

I did put a permit and drawing in, so I guess you guys have seen that. 
MITCH RAKUS: I'm familiar with the site. No, I don't have any questions. 
You will have the proper description of what is called for on the -- 
JOHN CROSS: Yes. We have a document here that I will &e you after the vote is taken. 
JOHN CROSS: May I ask, before we go any M e r ,  is there anyone in the audience who 

3 5 Jacklyn Drive, R- 1- 15 zone. 

and 24 feet running east to west, directly behind the garage. 

was here to speak either for or against this application? 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

' -  

JOHN CROSS: Mr. Sprague, is it a relative of yours or -- 
MR. SPRAGUE: My mother-in-law. 
JOHN CROSS: Your mother-in-law? 
MR. SPRAGUE: Yes. 
JOHN CROSS: You have made adequate considerations for the bathroom with rails and 

MR. SPRAGUE: Yes, sir. 
JOHN CROSS: Did you have extra wide doors -- 
MR. SPRAGUE: Yes. 
JOHN NOWICKI: It doesn't say much on the drawing. 
MR. SPRAGUE: I did the drawing himself: 
JOHN NOWICKI: What door is going in the bathroom? 
MR. SPRAGUE: The door you see right off the behoom We could put a handicapped 

so forth? 

bathroom and toilet. It -- there will be a shower in there. It shows a tub, but she wanted a 
shower. 

large door -- though she is capable of getting in now, I will put a wheelchair accessible -- for the 
door width. 

I will build a 48-inch handicapped shower, handicapped toilet and a vanity. I can put a 
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JOHN NOWICKT: I have just had the experience of building one of these things and 
having my mother-in-law stay with us also, so I know how these things work a little bit and how 
comfortable you can make them. 

Go ahead. I didn't mean to interrupt, Mitch. 
MITCH RAKUS: That's all right. 
JOHN CROSS: Now, are you basically converting the garage? 
MR. SPRAGUE: No. I'm building an addition behind the garage. There is a drawing -- I 

don't know if you got a copy of it. It shows the -- it is the -- I don't know what they call it. 
Instrument m e y  map. It shows the house and the garage and behind that is a sketch of how it 
will look. It will be directly behind the garage, running 30 feet north to south. It will attach -- 
where the utilities will come through, there is an 8 foot section. I don't h o w  if you see that on 
the existing, where the house is, and the utilities will go through there with -- the bathrooms will 
be located back there, too. That is why I put everything in the back. It will go through the 
basement of the existing house. 

the property is in a drainage district. It has been checked off "yes." Did you check that out? 
JOHN CROSS: Now, on your application to the Planning Board, Item Number 10 asked if 

MR. SPRAGUE: I didn't understand the question, Mr. Chairman. 
JOHN CROSS: Is your property in a drainage district? 
MR. SPRAGUE: No. I did probably -- I don't know if1 checked it or I didn't. I must 

JOHN CROSS: Our Building Inspector is not here. 
JOHN NOWICKI: I was wishing he would come back because I have some questions that 

LARRY NISSEN: He is with Ron (Brand). 
JOHN CROSS: Well, in the meantime, let me read you the condition of approval for an 

The conditional use is granted for use by an in-law only and shall cease to exist when the 

Number 2, the apartment may not be used as a rental unit. 
Number 3, a copy of this decision must be filed in the Monroe County Clerk's Office under 

the miscellaneous records and tied to the liber and page of your (the applicant's) deed. A cost for 
feeling is to be reimbursed by you, the applicant. 

Number four, furnish a copy of your deed, both sides, to our Assistant Town Counsel, Mr. 
Keith OToole, the fbst gentleman on the right. 

MR. SPRAGUE: Okay. 
JOHN CROSS: And I guess we have to wait for Larry (Smith). 
MR. SPRAGUE: Mr. Chairman, what is a drainage district? 
JOHN CROSS: Well, basically each property owner in the Town is expected to either -- to 

be included in a drainage district, or whether to petition the Town Board through an application at 
the -- at the Town Clerk's Office. We petition the Town Board to join a drainage district, 

property to repair drainage problems that may occur in the fbture. 

very minimum amount, but it allows you to ask the Town to help resolve any drainage issues that 
may develop on your property. 

have checked it. I don't know what that means actually. 

refer to the building codes. I would hope somebody would find him 

in-law apartment. 

in-law ceases to use it. 

Basically, that takes care of any public works matters that may be needed to get onto your 

There is a small assessment on your tax bill, a couple dollars per thousand evaluation. It is a 

MR. SPRAGUE: The house was just built last year. 
JOHN CROSS: Oh, was it? 
MR. SPRAGUE: Yes. It is a new house. I haven't had any problems yet, drainage, but I 

JOHN CROSS: Well, inasmuch as you live in Chili, I want to worn you -- 
DARIO MARCHtONI: Is this an old subdivision? 
MR. SPRAGUE: There was an old subdivision that was built by -- I forget his name. 

don't h o w  how that works. 

Patsy somebody or another. It was built in 1966, and this lot was at the end of the street, and 
across &om that is Jetview Drive. So we back up to the -- it is actually a commercial area that 
we're adjacent to, and it is the old Robfogel parcel of land that he sold. 

JOHN NOWICKI: Are you down near the cell tower? 
MR. SPRAGUE: Right across fiom it. 
JOHN CROSS: It is right across from the cell tower. 
JOHN NOWICKI: While we're waiting, who would build this addition for you? 

-. 
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MR. SPRAGUE: I would have to get some prices. I don't have anybody at this moment. I 

JOHN NOWICKI: How is it going to tie into the existing house as far as the siding, the 
would have to get some prices. 

materials, the roog the drainage, gutters, downspouts? I mean is it -- so -- are the neighbors 
aware that you're going to do this? 

MR. SPRAGUE: I have talked to them, yes. 
JOHN NOWICKI: You have talked to them 
Do you think you could match the existing siding on your house to fit this? 
MR. SPRAGUE: The house was just built last year, so hopemy it is still a viable product. 

JOHN NOWICKT: J?m not worried about the plumbing part. You can tie into that. 
JOHN CROSS: Here is your document (indicating). You may get another one in the 

JOHN NOWICKI: Is this going to be a crawlspace underneath? 
MR. SPRAGUE: Yes. IfIcan-- 
JOHN NOWICKI: That is all right. 
MR. SPRAGUE: I just wanted to show you where it ties in. I don't know ifyou have that. 

I think as far as the plumbing -- everytlllng is new, so -- 

letter, but it tells you about it. 

The witness explained his drawing to John Nowicki and the Board. 

JOHN NOWICKT: Larry Smith, an in-law apartment, is the main entrance through the 

MR SPRAGUE: Three entrances actually. There will be one on the west side. 
JOHN NOWICKI: Where the deck is? 
MR. SPRAGUE: Where the deck is, that -- there will be a sidewalk coming fiom around 

the garage, to the back. That will be a little deck or a porch, and that will be the main entrance, 
but she will probably be using the garage entrance because it is much easier for her to put her car 
in there and just walk straight in. That would probably be the best. 

There will be another entrance -- I don't know ifyou can see the sliding glass door 
there. There will be a deck. I will have an ad joining deck -- I haven't applied for that permit yet, 
but that is yet to come, 

JOHN NOWICKI: Larry Smith, what would the code say about that entrance fiom the 
garage in, directly fiom a garage area into an apartment? 

LARRY SMITH: You have one -- I have one going in my house, fiom my garage. 
JOHN NOWICKI: rm just saying, does the code allow that? 
LARRY SMITH: As long as it is A rated wall with a rated door, that is fine. 
JOHN NOWICKI: Okay. I want you to be very carefbl about that, because of flammable 

W i n  the garage, if you have a fire there, you could have some problems. 
The connection coming into your existing house is all fiom the outside. Would you think 

about trying to make a connection so that it would be more convenient, rather than going out in 
weather conditions in the wintertime, to come back into the house -- you know, connecting it. 

garage? 

MR. SPRAGUE: Are you talking about fiom the garage to the apartment? 
JOHN NOWICKI: No. From your existing house into the apartment, rather than going 

MR. SPRAGUE: I have a door there into the garage over to the -- I have three -- four 

JOHN NOWICKI: So you have to go fiom the apartment out into the garage and come 

out side. 

doors in the garage. 

over and then enter the house through another door? 
- MR. SPRAGUE: In the garage. It would be all inside in the garage. 

JOHN NOWICKI: It is still cold in the wintertime, though. That is all I am thinking. about. 
It is commendable that you're doing this, believe me. It is very nice that you're doing this. 
MR SPRAGUE: Thank you. 
JOHN NOWICKI: I assume this is a gas fireplace and a living area you have here? 
MR. SPRAGUE: That's correct. A small gas fireplace. I would have a separate gas-fired 

JOHN NOWICKI: Washer and dryer in the bedroom? 
MR SPRAGUE: Well, I -- 
JOHN NOWICKI: Couldn't you move it out somewhere in the kitchen area and put a 

fiunace that will heat that place. 

stacker -- 
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MR SPRAGUE: This is really the best place because of the venting and e v e m g  there, 
to go up through the roof of the garage and right out. You know, actually it is convenient for 
her. She really likes that idea, because it is close for her. That is where she changes her clothes. 
She will be doing her laundry there. It is actually a feature that she likes. 

JOHN NOWICKI: There are no laundry tubs or laundry -- 
MR. SPRAGUE: Right. It will be a stand pipe with a box. I built my new house and I - 

have a box. I have my laundry on the first floor, and I put it in a closet with a stackable washer 
and dryer, because it is very diflicult to go up and downstairs, especially when you're older for a 
washer and dryer and carry your laundry. 

JOHN NOWICKL I'm saying the position of it doesn't look right in the bedroom. In the 
bedroom doesn't sound very exciting. That is all I have for now. 

DARIO MARCEUONI: First of all, it is commendable you're doing this. 
MR. SPRAGUE: Thankyou. 
DARIO MARCEUONI: You have a 23 foot rear setback here. What is the zoning here -- 
LARRY SMITH: What is that, Dario? 
DARIO MARCHIONI: He has 23 foot rear setback. Is it -- what is the setback zoning -- 

what does it call for? I don't know if you're aware of it. It is just a question is all. 

just a question. 
JOHN NOWICKI: It is an R-1-15. 
KEITH O'TOOLE: The rear is 40. 
JOHN NOWICKI: You need 40 feet? 
KEITH O'TOOLE: Yes. 
JOHN NOWICKI: He needs a variance. 
MR. SPRAGUE: They told me this would be one of the meetings I would have to go to 

DARIO MARCHIONI: Just so you're aware of it. That is all of the questions I have. 
JOHN LIMBECK Did we find out ifthis is in a drainage district? 
LARRY SMITH: Yes, it is. 
JOHN NOWICKI: Is the heat the only heat that you have in there the gas-fired heating, or 

MR. SPRAGUE: I have gas forced air in my house right now, and I will put a separate 

JOHN NOWICKI: Where will that go? 
MR. SPRAGUE: Underneath in the crawlspace. 

and then I would have to go get a variance, I guess. 

do you have other forms of heat? 

unit in the in-law apartment so she can regulate her own. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 

1. The conditional use is granted for use by in-law only and shall cease to exist 
when the in-law ceases to use it. 

2. The apartment may not be used as a rental unit. 

3. A copy of this decision must be filed in the Monroe County Clerk's Office 
under miscellaneous records and tied to the liber and page of the applicant's 
deed. The cost for filing is to be reimbursed by the applicant. 

, 4. Furnish a copy of the deed (both sides) to the Assistant Town Counsel. 
. .  

5. Apply to the Zoning Board of Appeals for a rear setback variance. 
I 

2. Application of Nextel Partners, 3500 Winton Place, Rochester, New York 14623, property 
owner: Pando Vasilovski, for conditional use permit to co-locate telecommunications system 
on existing tower at property located at 20 Chili Wheatland TL Road in A.C. zone. 
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3. Application ofNextel Partners, 3500 Winton Place, Rochester, New York 14623, property 
owner: Pando Vasilovski, for preliminary site plan approval to co-locate telecommunications 
system on existing tower, including a 10' x 20' equipment building at property located at 20 
Chili Wheatland TL Road in A.C. zone. 

Jeff Scherzer with Nextel Partners was present to represent the applications. 

MR. S C H E W R  Tonight we're asking for a conditional use permit and also a -- both final 
and preliminary site plan approval for what will be a collocation on an existing -- what was 
Frontier prior to Rochester Tel Mobile and currently Bell Atlantic mobile tower in the southern 
part of the Town. 

There are currently two existing carriers utilizing this 195 foot self-supporting tower that 
was built to be able to accommodate at a minimum three carriers. Nextel will be mounting its 
antennas at this tower at a height of 155 feet, and the -- again, the tower is currently a 195 foot 
tower with both Frontier and Cellular One located above Nextel's proposed installation height. 

The ground structure would consist of a 10 by 20 foot pre-fabricated concrete structure 
that is shown in our drawings. We'll be extending the fence line. 

I'm filling in on this site, so I haven't had the opportunity to actually visit the site, but I 
understand that it is very remote, that the structures are well shielded fiom view due to vegetation 
that exists there. It seems to us to be a relatively ideal site being it is an existing tower and also 
that it is so displaced fiom the -- the closest structure, I believe, is about 900 feet away fiom the 
site. 

I can certainly cover whatever additional materials the Board would like to go over on this. 
MITCH RAKUS: We have gone through these so many times. I look at this as a normal 

JOHN HELLABY: I guess the only question I have is not necessarily for the applicant, but 
situation. 

does this building have to match the ones that are there? Am I correct in assuming that, the 
brick -- 

JOHN CROSS: Let me -- 
KEITH O'TOOLE: Yes. 
JOHN CROSS: Let me write a note on that. I had a letter addressed to me from Keith 

O'Toole, the -- regarding the Nextel tower collocations at 20 Chili Wheatland Town Line Road. 
"Dear John, a review of the plans on the above cell tower application fails to demonstrate 

compliance with the Town's cell tower law because the proposed equipment shed does not 
conform with the standards of Article" -- what is that? 

KEITH O'TOOLE: 17. 
JOHN CROSS: Okay. I forgot my Roman numerals. 
-- "of the Chili Town Code. 

As you recall, under Town Law 115-95(G) Number 3 requires that equipment buildings be 
constructed with red clay brick facing. This can be veneer. Steel security doors and a gabled 
raised seamed green roof 

In the event that the applicant wishes to be relieved of this condition, two things are 
required. A, waiver of the condition by the Planning Board; or B, an area variance fiom the ZBA. 

Truly yours, Keith O'Toole.'' 
MR. SCHERZER: I believe Nextel has put in an application for an area variance to be 

relieved of this due to its -- basically being non-visible fiom any reasonable vantage point. 
Certainly ifwe're not granted that variance, we would ultimately have to comply with the Town 
Law and it would be built in compliance with the code. 

JOHN NOWICIU: I'm just curious, why are we recommending an area variance? 
KEITH OTOOLE: It is not that you're recommending an area variance. All I am doing is 

pointing out in response to what I perceived the question -- I didn't know Jeff (Scherzer) would 
be here because Mark Costich was the applicant. Ethey wanted that, they would have two steps 
to go through. 

structure in compliance with the code, and that code requires the brick and the gabled metal 
roof So you can still make that a condition if you want. 

Typically the Planning Board has made it a condition of approval that they build the ground 

JOHN NOWICKI: An area variance, doesn't that have to show some kind of hardship? 
LARRYSMITH: No. 
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KEITH O'TOOLE: No. 
But you as Planning Board members can certainly pose reasonable conditions as relating to 

JOHN NOWICKI: I don't go for the area variance at all. I wouldn't recommend it at all. 
JOHN CROSS: Mr. Scherzer, I want to make sure I understand you. You -- do you have 

JOHN NOWICKI: Complying with our local law. 
JOHN CROSS: -- complying with the code and building this building according to the 

MR. SCHERZER: Certainly we'll comply with the code. We believe in this circumstance, 

the siding. 

any problem -- 

TOW -- 
due to its location and its setback, that it poses somewhat of a hardship in that it is an expensive 
undertaking. 

JOHN NOWICKk It is what, expensive? 
MR. SCHERZER: Yes. 
JOHN NOWICKI: The former applicant did it. 
Tm tired of you guys coming to the Town and circumventing our codes and the way we 

want them built. I would like you to build it the way the code says without jerking us around all 
of the time. 

MR. SCHERZER: We have the right to ask for it and ifthe Planning Board doesn't wish 
to grant it, that would be within its right, and I don't think it is abusive to come to this forum to 
ask the Planning Board to -- 

JOHN NOWICKT: Well, you obviously know where my vote is going to be. Thank you, 
That is all I have to say on that. 

JOHN LIMBECK What is your schedule for having this completed? 
MR. SCHERZER I believe it would be as quickly as reasonably possible. Probably one to 

two months. 
DARIO MARCHIONI: Are the other two buildings -- what is the exterior of the other 

two buildings? 
M R  SCHERZSR The Cellular One building is the brick veneer with the gabled rooc and 

the other building is just the standard telecommunications -- I believe it is a graveled exterior with 
a flat roof 

DARIO MARCHIONI: That was the first one built. 
MR. SCHERZER That was the fist one. 
DARIO MARCHIONI: The second was the brick? 
MR. SCHERZER That's correct. 
DARIO MARCHIONI: Ewe  make it good for one person, we have to do it for the rest of 

them the same thing. 
MR SCHERZER We just said -- we were tryins to conform with the spirit, and certainly 

where there is a benefit that can be derived if it was something that was very visible, we certainly 
wouldn't be asking for any accommodation. 

DARIO MARCHIONI: Today it might not be visible, but tomorrow it might be visible. 
Conditions change. If. someone develops the land next to you, we have to look ahead. That is 
why sometimes we would appreciate it ifwe ask one person to do something and they go out of 
their way to do it, the next person should also comply. 

JOHN HELLABY: Not to interrupt you, Dario (Marchioni). 
I do agree it is not visible from Town Line Road, but if1 remember this right, this thing is 

MR. SCHERZER: Again, I am sort of filling in tonight a little bit, and again, I haven't had 
distinctly visible fiom Scottsville Road up in Pando's (Vasilovski's) parking lot. I h o w  it is. 

the advantage of going out and visiting the site and looking fiom all vantage points. Again, I 
don't think that this is the most sigdicant part of the application. Certainly our concern is being 
able to provide cellular coverage to that part of the community and that's the ultimate request. 

DARIO MARCHIONI: Would you want us to table this application until you change your 
mind? 

MR SCHERZER: No. Again, ifit doesn't seem that it is going to be -- the Planning 
Board's inclination -- I mean really what it would be is the Planning Board has traditionally placed 

, the condition on the requirement. Ifthe Board were not to do that, then it would simply be up to 
a use variance to have it waived. By putting that as an additional condition on it, it basically 
removes the option of a use variance being considered. 

CHARLES ROBINSON The Conservation Board had one comment. We would like to 

I 
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request that the addition of 12 additional Austrian Pine trees be planted on the back side along the 
west side of the drive so there would be more screening towards the neighbors. 

: 

JOHN CROSS: Any questions on this application fiom the audience? 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

JOHN CROSS: We're basically hearing the conditional use p e d t  and the site plan 
concurrently. My personal feeling is that I agree with John (Nowicki) and Dario (Marchioni) 
about the -- about the fact that the -- that we should proceed with these applications conforming 
to the code, and I don't see any reason why they shouldn't do that. 

JOHN NOWICKT: Mr. Chairman, I see no -- nothing in this application that would 
indicate a hardship here or where they need any relief fiom anything. The code says what it is 
supposed to do. I am swe they read that. I am sure they can conform with that. I would like to 
see the Planning Board make that a condition, that they conform to the code. 

the addendum for a collocation -- for conditions of approval for site plan and conditional use 
permit. That would be included in the approval, which states very clearly the conditions, 

JOHN CROSS: I would indicate under the conditions we have to include with our findings 

Have you had a chance to see our addendum to the collocations? 
MlL SCHERZER Yes, definitely. 
DARIO MARCHIONE Ifhe is going for a variance, shouldn't we wait until he gets the 

JOHN CROSS: I don't think that -- 
MR. S C H E W R  The variance option would be gone. 
JOHN NOWICKI: We're taking the variance right out of there. 

variance so we can relook at this thing? 

John Cross reviewed the proposed conditions with the Board. 

JOHN NOWICKI: I just want to make a statement. This is out of the zoning - 

administration book, and it is about variances. It says, "In granting the area variance, the Board 

reasonable to allow the... Not every applicant for an area variance is entitled to such a grant of 
relief. The area variance request should be carehlly considered against the statutory requirement 
practical difficulties. " 

, should grant the minimum relief' -- I assume that is the Zoning Board -- "minimum relief 

I don't see any practical difficulties here. 
KEITH O'TOOLE: There is a Court of Appeals case that postdates that publication 

JOHN NOWICm What is the standard then? 
KEITH O'TOOLE: It is a balancing test. The benefit sought by the applicant versus the 

application and the statutory factors. 
JOHN NOWICKI: Well, the statutory factors here are we have an ordinance in place. Let's 

observe it and build according to it and let's stop monkeying around. 
MtTCH RAKUS: Is that what you're voting, John (Cross)? 
JOHN CROSS: We'll vote on it with the two conditions. 

you're reading fiom, and it said practical difficulties is no longer the standard. 

John Cross reviewed the proposed conditions with the Board. 

MlTCH RAKUS: Why do I have to vote on conditions? We have rules and regulations. 
We want to live up to the rules and regulations, so you vote for that and you don't have to have 

We don't have to talk about conditions. 

conditions.. . 

the conditions that would S e c t  our ruling, instead of going through a lot of additional 
paperwork. 

JOHN NOWICKI: Unless I hear something that comes fiom the applicant saying it will be 
built according to the way it -- we want it to be built, I wiU not vote for this application. 

DARIO MARCHIOM That is why I think we should table this application. 
JOHN LIMBECK. Didn't you state they would be willing to do this -- 

- 
I any conditions. That is where I come &om. Ifyou are going to follow the code, follow the code. 

DARIO MARCHIOM. Mitch (Rakus), there are a lot of things in the code. Unless they're I - 

MtTCH RAKUS: He has an opportunity right now to change his mind and go along with 
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MR. SCHERZER: If you put it as a condition, we'll comply with the condition. If-- even 
if you do not remove it, we'll comply with the law, except we have the ability then to go to the 
Zoning Board and ask them as a duly constituted Board to issue variances to consider the criteria. 
If you want to remove it fiom them, that is within your ability and we'll honor it. Whichever way 
you go, we'll do the 1awfh.l thing. 

JOHN LIMBECK That is what I thought I heard. 
JOHN CROSS: You still have the right as an applicant to go to the ZBA. We would 

MR. SCHERZER: Ifthat is your preference by placing that condition, as on top of -- and I 
prefer, I think, that you didn't do that. 

can't undo that, we'll comply. There -- at no point, I hope, have I indicated that we're going to do 
anything that is inconsistent with the law, either local or state. 

you cannot ever go to the ZBA. 

to match the Town code. 

JOHN CROSS: Well, what I am saying, I don't IGnk we can put a condition in there that 

JOHN LIMBECK No, but we can put a condition in there we want the support structure 

KEITH O'TOOLE: E1 may interject. 
A site plan condition that is purely a site plan condition is not appealable to the Zoning 

Board of Appeals. So if you make it a condition, he can go to the ZBA every day of his 
life, to the end of his life and they can grant variances all day long and nothing will happen 
because the site plan condition stays in place. 

the ZBA, potentially it is the standard practice of the Planning Board to impose that condition, but 
if you drop that condition, then it is not a site plan condition. It is just a generic zoning 
restriction, and in that instance alone, it would be worth going to the ZBA for a variance. 

has the condition built in, and then you're done. 

The only reason I said that they would have to make two stops, one to you and in fiont of 

So if you want that prooc you want the brick, make it a site plan condition. Addendum A 

JOHN NOWICKI: That is what we want. 
JOHN CROSS: That is what I would suggest that we do. 
We can do that on both conditional and site plan. 
KEITH O'TOOLE: That's correct. And, in fact, the addendum A covers both approvals. 
JOHN CROSS: As a matter of fact, I have indicated landscaping plans -- that is already in 

All I have to put in there is the addendum A'? 
KEITH O'TOOLE: That is my understanding, yes. 
JOHN NOWICKI: Does that specifically say that he -- the applicant will comply with the 

existing buildings and match the colors, match the brick? 
KEITH O'TOOLE: Paragraph 22 of addendum A says and I quote, "AS per Section 

115-95(G)3 of the Town Code, the equipment building shall be constructed with red clay brick 
facing on all walls, steel security doors and a gabled raised seam roof with verdigris f i sh ."  

the addendum also under screening, Number 9, subject to Conservation Board approval. 

JOHN NOWICKI: Which is already in place there now. 
KEITH O'TOOLE: Exactly. 
JOHN CROSS: Let's do the conditional permit first. 
LARRY SMITH: Would you put the drainage district as a condition in there also, John 

KEITH O'TOOLE: It is in there. 
JOHN CROSS: It is in the addendum Yes, it is. I just read it. It is in there. 
DART0 MARCHIONI: This is not in a drainage district yet? 
JOHN NOWICKk I thought this was in a drainage district. 
Do we know, is this or is it not in the drainage district? 
LARRY SMITH: I don't believe it is. 
LARRY NISSEN: Not according to the application. 
JOHN NOWICKI: Why isn't it? Why isn't this in a drainage district? 
KEITH OTOOLE: The application says it is not, and just in case there is any 

LARRY SMITH: Ifit is in, they don't have to do it, but the application says it is not. If 

JOHN NOWCISk Don't we have records -- how many collocators are on the tower? 
DARIO MARCHIONI: Two already. 
JOHN NOWICKI: They're still not in a drainage district. Why don't we h o w  these 

(Cross)? 

inconsistent -- 
they're in it, they don't have to. If-- 

. - .  

I 

j 
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things? Why are we wasting our time up here like this? 
LARRY SMITH: We're wasting more time talkhg about it than doing it. 
JOHN NOWICKI: Who controls it? Does the Clerk control that? 

JOHN NOWICKI: I'm not voting for this. I'm tired of this nonsense. This is stupidity to 

KEITH OTOOLE: The applicant -- 
JOHN NOWICKI: We have to have complete applications in fiont of the Board so the 

KEITH O'TOOLE: The applicant could retrieve a copy of the approval of the drainage 

LARRYSMITR Yep. 

sit here with no information whatsoever. This is really goo@. 

Board can act on them. 

district extension fiom the Town Clerk and submit that copy to the Building Inspector, and that 
should be done. 

before the meeting so we have that in fi-ont of us. 
JOHN NOWICKI: Somebody has to have the next applicant before the Board do that 

Thank you. 
JOHN CROSS: To reference a particular item, page 3, number 18 -- 
JOHN NOWICKT: It is in there, but the parcel should be in there already. It already 

DARIO MARCHIONI: Dent we have Drainage Committee meetings any more? 
LARRY SMITH: I'mnot on it. I don't know. That is Public Works, not me. 
JOHN CROSS: For the conditional use permit -- by the way, this conditional use permit 

should be in the drainage district. 

expires in two years fiom the date of approval. 

On Application Nos. 2 and 3, John Cross made a motion to declare the Board lead agency as far 
as SEQR, found this to be an unlisted action and made a determination of no significant 
environmental impact, and the Board all voted yes on the motion. 

JOHN NOWICKI: It is my understanding the applicant will withdraw the application fiom 

JOHN LIMBECK: He cannot make application to the Zoning Board by us making a 

KEITH O'TOOLE: You're not legally to make that as a condition or suggest it as a 

JOHN NOWICKI: rm not asking to make it as a condition. 
KEITH O'TOOLE: Ehe said he would withdraw it and changed his mind ten seconds after 

the meeting, he would be well within his right, so it is really a non-issue. 
JOHN NOWICKI: That is what I wanted to know. 

the Zoning Board. 

condition. 

condition. 

DECISION ON APPLICATIONS #2 AND #3: Approved by a vote of 4 yes to 2 no (John 
Nowicki, Mitch Rakus) with the following 
findings and conditions having been cited: 

FINDINGS 

- SEQR. This matter was classified as an Unlisted action, the Planning Board declared itself 
Lead Agency pursuant to SEQR and makes a finding of no siguiScant environmental impact 

CONDITIONS OF APPROVAL FOR: 
SITE PLAN & CONDITIONAL USE PERNIT 

1. Modifications. The improvements shall not hereafter be moved, reconstructed, changed or 
altered except after approval of modifications to this Permit. No "additional equipment" (ie: 
equipment not contained in the application which lead to the issuance of this Permit) shall be 
added to the Tower without an approved modiiication to the Permit by the Town. 

2. General Site Aesthetics. At all times, the site shall be maintained fi-ee of litter and debris. No 
overnight parking is permitted. No storage of equipment or materials not appearing on the 
approved site plan is permitted. 
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3. Annual Engineering Inspection. Applicant shall be required to inspect the structural integrity 
and grounding of the fiee standing lattice work tower and its cellular facility at least once a year. 

4. Lighting. No lighting is permitted on the tower, its accessory structures and/or the site unless 
mandated by the FAA. 

5. Finish. The tower, all attachments, antennae, equipment, and their related man made site 
improvements shall be a galvanized finish or painted gray above the surrounding treeline and 
painted gray, green, black or similar colors designed to blend into the natural surroundings below 
the surrounding treeline unless other standards are mandated by the FAA. 

All man made site improvements shall be maintained fiee of rust or other forms of 
corrosion. All finishes shall be maintained fiee of chips, cracks, peeling, chalking or other d a c e  
deficiencies, including grafEti. 

6 .  Design of Tower.-- Existing tower to be used. 

7. Existing Vegetation - Existing on-site vegetation shall be preserved to the maximum extent 
possible particularly with regard to trees exceeding four (4) inches in diameter (measured at a 
height of four (4) feet off the ground). Clear cutting of all trees in a single contiguous area 
beyond what is actually necessary to install the site improvements, construction cost 
notwithstanding, shall be prohibited. 

8. Safety. The site shall at all times be maintained in a safe and secure manner. Except when 
authorized personnel are on the site, all equipment cabinets, structures and the gate and related 
fencing shall be locked; all perimeter fencing and barbed wire shall be well maintained and 
immediately repaired in a workmanlike manner when damaged. 

The Applicant shall actively and continually take all reasonable precautions to deter 
children and/or vandals fiom entering upon, climbing in, through, over or under any and all site 
improvements. Except when authorized personnel are on the site, no vehicles, ladders, or any 
gear or device adaptable to climbing purposes shall be stored or otherwise lea on (or near) the 
site or attached to its i133provements. 

9. Screening- 

[ ] Evergreen tree plantings are required to screen the tower and related site improvements 
fiom nearby property. At least one row of native evergreen shrubs capable of forming a 
continuous hedge at least ten feet in height, within two years of planting shall be provided, 
and forever maintained (including immediate replacement of dead andlor diseased 
plantings), to effectively screen the tower base and accessory structures. In the case of 
poor soil conditions, planting shall be required on soil berms to assure plant survival. 
Plant height in these cases shall include the height of any berm. 

In addition to the aforesaid Evergreen hedge, an additional planting of Deciduous Trees 
shall be required to encircle the site improvements and the aforesaid Evergreen hedge. 
The purpose of this perimeter planting of Deciduous Trees shall be to provide eventual 
screening of as much of the upper reaches of the tower as nature allows. Such Deciduous 
Tree plantings shall be forever maintained. 

It is envisioned that the combined Evergreen and Deciduous plantings shall provide a 
unified screen of the site improvements from ground level to the upper reaches of the 
tower to the extent that nature permits. 

Approval of the type, caliper, and location of the plantings constituting the aforesaid 
Screening shall take the form of a landscaping plan subject to the approval of the 
Conservation Board. 

3 Subject to Conservation Board Approval. 



PB 3/7/00 - Page 19 

10. Signs - Notwithstanding any other provision of law, signs are prohibited on the Tower, its 
site or accessory structures. 

11. Utility Connections. All utility connections to the site, shall, to the greatest extent practical, 
be buried. This requirement may be waived, in whole or in part, by the Town Engineer, in his 
sole opinion, such burial would be impractical due to natural conditions. 

, . 

- 

i 1 12. Engineers Approval. Subject to Engineers approval. 
; '  
1 1  

13. Radio Emissions. The Applicant shall comply with Federal Communication Commission 
(FCC) regulations. Any determination by the FCC that Radio Emissions exceed permitted FCC 
thresholds shall immediately terminate this Permit. 

14. Removal Upon Abandonment. Not applicable. 

15. Security. Not applicable. 

16. Notice. At all times the Applicant shall forward the following up to date information (and 
any amendments thereto) with the Town of Chili Building Inspector: 

a. Name, address and phone number of an authorized person which the Town Building 
Inspector may contact in the event there are violations of the terms or conditions of this Permit, 
other violations of the Code of the Town of Chili or other issues relating to the site. 

b. Copy of the Applicant's current lease for the site, as such may be amended fiom time to 
time. 

17. 

18.. (X)APPLICANT SHALL PETITION TOWN BOARD TO INCLUDE SUBJECT 

91 1. The applicant shall route its 9-1-1 calls directly to the Monroe County 9-1-1 Center. 
t 

PARCEL WITHIN TOWN CONSOLIDATED DRAINAGE DISTRICT WITEUN 
30 DAYS OF THIS PERMIT or PROVIDE EVIDENCE THAT PARCEL IS 
ALREADY IN SAID DISTRICT. 

, i  

19. The Conditional Use Permit shall expire in TWO years. 

20. At this time, applicant is approved for 

preliminary site plan only; or. 
- -  X preliminary and final site plan 

2 1. Barbed Wire on perimeter fence shall be angled outward fiom the site. 

22. Equipment Building. As per 0 115-95(G)(3) of the Town Code, the equipment building 
shall be constructed with red clay brick facing on all walls, steel 
security doors and a gabled raised seam roof with verdigris finish 
(Note: Verdigris is the finish that weathered copper attains). 

23. Construction. The term "Applicant" shall be deemed to include the successors and/or assigns 
of the Applicant. "Permit" shall include all relief and approvals sought by the Applicant as 
granted by the Board and subject to conditions imposed by the Board. '- 1 

I 1  

FOR DISCUSSION: 

1. Rochesters Cornerstone Group - proposed 61-unit senior apartment building located at 49 
Union Square Boulevard. 

Maggie Bringewatt and Roger Brandt were present to represent Providence Housing and 
Rochesters Cornerstone Group. 
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MS. BRINGEWATT: My name is Maggie Brhgewatt. I'm here represenkg Providence 
Housing. 

With me is Roger Brandt fiom Rochesters Cornerstone Group and we are here again this 
year, as we were a year ago, January of '99, to present to you an overview of a proposed 6 1-unit 
senior apartment project which will be constructed in Union Square development adjacent to the 
Union Meadow's project. 

Union Square project. 

- 

' 1  This project is designed to serve seniors ages 55 and older on a 4.91 acre site within the 

There will be 6 1 units of housing developed in a two-story building. 
There is an elevation, proposed elevation on the board over there (indicating), and I believe 

This will be a slab-on-grade construction, two story, with elevators, consisting of 45 

The one bedrooms are approximately 620 square feet and the two bedrooms are 

The first floor -- and actually the second floor of the building offers a variety of community 

I 1  

the actual building plans Mr. Brandt has right here (indicating). 

one-bedroom apartments and 16 two-bedroom apartments. 

approximately 827 square feet. 

space. There will be a very large community room with an adjacent kitchen for use by the 
tenants, a library, some small meeting rooms, office space, which will be available for an 
organization such as Unity Health System ifthey were to come in and want to provide some type 
of health services or health prevention services. 

This is, however, independent housing, so each unit consists of a living room, kitchen, 
dining area and bedroom, one or two bedrooms and a bath. There is also space inside each of the 
units to have a washeddryer hook-up. 

In addition, there will be public laundries available for all of the tenants in the building. 
Also, we would hope to have a small room where folks might be able to pick up a quart of 

milk, loaf of bread, box of Kleenex, that type of thing, similar to what is in place over at College 
Greene. 

We had a market study done last year when we came on -- to meet with you, and we had 1 - 1  

that study updated again this year. It continues to indicate a strong need for elderly housing in the 1 ,  I 

I 1  Town. 
College Greene, which is a short ways away, has a waiting list. The Union Meadows 

project has a long waiting list for the one-bedroom units and not much turnover. In fact, that 
project has stopped taking applications. 

And we -- the heating for this project will be hot-water baseboard. It is a nice steady kind 
of heat for folks. 

There will be no air-conditioning. Again, because of some of the financing vehicles we're 
ushg, air-conditioning is not an acceptable cost. However, we will be providing air-conditioning 
sleeves which basically are uniform fiom the exterior. They exist under the windows in each of 
the living areas, and an air-conditioning unit can fit in that sleeve. 

The proposed rents for the project -- actually, we are proposing lower rents than we were 
when we were here last year. The one-bedrooms would rent for $355 and $400 a month. That 
includes heat, but electricity would be extra, as would phone and cable. 

And the two-bedrooms are $405 and $445 per month. Again, plus electricity, telephone 
and cable. 

We feel there is a strong demand for the housing. I know Providence has a similar project 
under construction right now in the Town of Henrietta, and we have an extremely long list of 
folks interested in moving into that project and well beyond the number of units that will be 
created. 

The site plan or proposed site plan, as you can see, there is an entry off Union Square 
Boulevard. There is -- there is our overall location (indicating). It is right on the other side of the 
beautifid pond (indicating), and -- there is our pond. And there will be parking. 

We have tried to take into account at this stage some of the concerns that the Fire Marshal 
and other folks might have for access around the building. 

There will be -- fiom the first floor community space, there will be -- it doesn't show very 
well on there, but there will be a patio area, paved patio area and some outside picnic tables, that 
type of thing in that area. 

And Roger (Brandt), have I forgotten anything? 
MR. BRANDT: I don't think so, 
JOHN CROSS: Maybe you could explain to us the income status of your applicants, how 

- --. 
i '  
I 
I /  -- 
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that would work? 

$17,700, and for a two-person household of $20,250. By the time this project actually gets 
going, those income limits will rise a bit because we're waiting for new income limits that are 
released by HUD annually, and they're late this year. So those would be maximum income limits. 

MS. BRINGEWATT: Sure. There is a maximum income for a single person household of 

JOHN CROSS: Do they also consider the person's or persons' total assets? 
MS. BRINGEWATT: Assets are not considered, however, it is income from all sources. 

It includes Social Security, pension, certificates of deposits, mutual finds, 401-K. Anything -- any 
assets a person has, and because of the sources of finding that are used in this project, all of that 
income is third-party -- has to be third-party verified, so while there is no asset limit, um, if you're 
counting income fkom all assets, in reality -- we tend to really get folks who have Social Security, 
a pension and some -- some asset but not an extensive asset base. I think that is our -- kind of our 
prototype, if you will. A lot more women than men. 

' I  
l i  

JOHN CROSS: More women, why? 
MR. BRANDT: Average age. 
MS. BRINGEWATT: Average age. Interesting -- average age in a lot of independent 

housing is going up. We're all living longer, and as folks come in, we would anticipate that a lot 
of folks would age in place, which is why we feel that the connectedness with Unity and with 
Visiting Nurse Services and other folks will be good because it will enable some of the residents, 
as they need it, to get a little service to maintain themselves independently longer, but I would say 
average age will probably be over 75. People lots of times don't like to make a life change unless 
they absolutely have to. And that -- 

JOHN CROSS: The mhitnum age is 55. 
MS. BRINGEWATT: Minimum age is 55, and that is actually not anythg that we have, 

The State Division of Housing has actually changed the age dejinition for what they term 
u m  -- it is a little younger than what we have normally used to say. 

elderly housing and lowered it to 55, so for those of us who have our AARP cards now, we can -- 

healthier lives. Why are we building these type of units for people 55 years old? 
- JOHN NOWICKI: Do they have any rationale for that? I mean, we're living longer and 

t 

I 1  MS. BRINGEWATT: I really can't. I haven't heard that answered. It is a good question. 
DARIO MARCHIONI: Some people are old at 55. 
MS. BRINGEWATT: But the population tends to be older folks. You know, in the 70s. 

That is our kind of average age, as people come in. And the building is I l ly  sprinklered. It will 
meet all code requirements, all building code requirements. 

we're ready to come in for final site plan actually. 

makeup of the income and the residents. The College Greene project is very similar to this. 

And we will certainly work with the Town as plans get -- as we get to the stage where 

MR. BRANDT: Not only is the physical structure modeled after College Greene, but the 

JOHN NOWICKI: Is that similar in architectural style, too? 
MR. BRANDT: Same architect. 
JOHN NOWICKI: Larry Smith, do you remember the size of the apartments over at 

MR. BRANDT: We checked those out. They were supposedly very similar according to 

JOHN NOWICKI: Who is the architect? 
MS. BRINGEWATT: SWBR SWBR is our architect for this project, with Parrone 

MR. BRANDT: You get a unique chance to see this same building go up ten miles away. 

MR. BRANDT: Very similar. 
MS. BRINGEWATT: Right down the road in Henrietta. 
JOHN CROSS: What is the address there? 
MS. BRINGEWATT: Hendrix Road, H-e-n-d-r-i-x. There is no street address yet, John 

JOHN NOWICKI: Is that the Conar Subdivision, the Conar Industrial Park? 
MS. BRINGEWATT: That's right. 
JOHN NOWICKI: Past the Thruway on West Henrietta Road? 
MS. BRINGEWATT: Yes. 
JOHN NOWICKI: Is it connected yet to -- 

College Greene? 

the architect. 

Engineering as the -- providing site engineering work. 

MS. BRINGEWATT: Right down -- 

(Cross), but if you drive down Erie Station Road, all ofthe way to West Henrietta -- 
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MS. BRINGEWATT: It will be connected to Erie Station Road, right out past the new 
ADT Call Center, as soon as some folks sign off on some plans. All you can see now is a big pile 
of dirt. There is a -- out there. There is a tremendous amount of site preparation work and utility 
work, but here this -- this is basically -- there is a building pad there. Um, and the utilities are 
right in the road, so we're in a much better position in terms of starting construction. 

Just so you have a sense of time frame, we're kind of -- we have said this to you before. - We have applied to the State for funding. We're waiting to hear, Um, ifwe hear, it will be 
probably in June of this year, and then we would start construction in the fall, perhaps in the 
spring. E w e  don't get funded in June, we understand there will be another round in the fall. 

1 1  
I 

1 - 1  

Prior to that, we might actually come back in for site plan approval because it would help 
us improve our score with the State, our rating with the State. It would be more likely then we 
might get funded. 

JOHN NOWICKI: Do you or Roger (Brandt) want to discuss the road situation? 
MR. BRANDT: Go ahead, Maggie. 
MS. BRINGEWATT: Thanks, Roger (Brandt). 
MR. BRANDT: We have been working with New York State Department of 

We were -- we are -- have been prepared for a long time to construct the road &om where 
Transportation for a number of months with regard to access onto Union Street. 

it is near the DePaul Westwood Commons site all of the way up to Union Street and then do 
improvements on Union Street, though we have been negotiating, working with the State to get 
final plans. 

One of the variables which has yet to be finalized was the fact that one of the property 
owners was not willing to give up a 200 foot by 15 foot strip of his land along the street for 
right-of-way. There would be a little bit of pavement on his current property, but the 
right-of-way is what the State was asking us to obtain. 

right-of-way, and once we do that, then we should have h a l  plans and have our take lines 
meeting with the New York State D.O.T. 

number of merent questions that are before them, 

So we're working together with the State, the County and the Town to obtain that 

And hopemy this year that can occur, but a lot depends on how the State reacts to a 

JOHN NOWICKI: Is the State proposing an intersection up by Paul Road? 
MR. BRANDT: Three years before Buffalo Road and Union Street will receive substantial 

JOHN LIMBECK: E you don't get approvals from the State, can you still use that pad 

MR. BRANDT: There is room there. We're reticent to do that. I'm not sure we'll do that. 

improvements. It is in the early design phase now. 

construction road so you don't have to go through -- 
Getting out onto Union Street -- if cars were going the speed limit, that is h e ,  but cars tend to 
move quickly there. 

JOHN LIMBECK: I understand, but I also have a problem with that much construction 
and everything coming down through Attridge Road and through that development. 

JOHN CROSS: That may be something you can talk to Joe Carr about, Roger (Brandt). 
MR.BRANDT: Right. 
JOHN CROSS: Ei t  just is limited to a short-time use, maybe we could get away with it. 
JOHN NOWICKI: Is this also going to be a PILOT project? 
MS. BRINGEWATT: Yes, it will. 
DARIO MARCHIONI: Will this be tax exempt? 
MR. BRANDT: We have already approached the Town, another part of the Town, about 

payment-in-lieu of taxes, so there would be some agreement, negotiated agreement paid up front. 
And what that does is that enables you -- us to seek the tax credits which makes this whole thing 
work. 

MS. BRINGEWATT: And to keep the rents so low. 
MR. BRANDT: The rents are $200 to $300 below what market would be for these in the 

general market. 
JOHN NOWICKI: What about the transportation requirements of these people? Have you 

talked to Regional Transit as fhr as extending bus services or getting bus services through there? 
MR. BRANDT: We have talked to Chuck Switzer over at RGRTA and he said, "As soon 

as that road goes through, we'll be glad to provide some bus service." 
Maybe coming off Union Street, down and around and out back Union Square Boulevard. 

We have talked about it. 
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At College Greene, their experience has been .6 cars for every apartment, so for 60 units, 
you would wind up with 36,37 cars from the residents. And that is probably what we would 
expect as far as the residents and -- 

JOHN NOWICKI. Still at College Greene they made some accommodations for boat 
storage, trailer storage and things like that. 

MR. BRANDT: It is not in our plans to accommodate the recreational vehicles for the 

MS. BRINGEWATT: I should also say that in terms of -- we have talked to Wegmans, 

1 

I trips south. 
I 

I 
I t  and they're very amenable. They provide a bus to -- for foults to go to Wegmans to do their 

grocery shopping, so that is another type of kind of transportation service that is available. That 
is a fiee service. 

JOHN CROSS: Roger (Brandt), I don't know if you heard this before fiom Larry (Smith) 
or Jim Christian, but do you know ifthe Town has experienced some real diEculties with our 
ambulance service to the apartments up in College Greene? 

private emergency ambulance service to service the units. Have you done this in any other 
situation? 

And I think what we would like to see you do is think about signing an agreement with a 

MS. BRINGEWATT: No. We have not. We'll look into that. 
JOHN CROSS: It is something you might want to talk to Jim Christian about. He is very 

MR. BRANDT: Frequent calls to College Greene? 
JOHN CROSS: Yes. Larry, did I hear maybe somewhere that one of our senior apartment 

MR. BRANDT: Westwood Commons is. 
LARRY SMITH: Yes. 
JOHN CROSS: College Greene? 
MR. BRANDT: No. Westwood. The DePaul facility. 
LARRY SMITH: We go to College Greene all of the t h e .  For a lot of calls that probably 

JOHN CROSS: And also the -- we talked about the beautm pond that is located near by. 
Can you tell us where that stands as far as your past enhancements to it or any fbture 

MR. BRANDT: All along our plan -- we went out there last year, and we have been 

concerned about the Town's ambulance really being drained. 

units is already using a private emergency ambulance service? 

I 
shouldn't be called for. 

I 

enhancements that you can provide to it? 

working with the Town to accept the -- some of the lands as park district, at the entryway, both 
entryways, as well as the storm water drainage management pond, and it is now before Steve 
Hendershott for consideration and Joe Cam to accept the park district, if you will. Any additional 
costs would be borne by the residents of the Union Square project as a whole. 

right now are -- are going to be maintained by us with cuttings a couple times a year. 

we did clean it up and we intend to maintain that until we work out an arrangement with the 
Town to form this park district. 

somebody needs to go to a store, there is a transportation service that is available for 25 cents. 
They pick the people up, and then they have a place where they're picked up, and it is 25 cents 
back home. You haven't got nothing like that? 

The additional walkways or paths around the pond -- or the walkways around the pond 

Last year it was let go a little bit. We thought we would move forward with the Town, but 

MITCH RAKUS: In reference to your transportation service, I know someplaces where if 

MR. BRANDT: No. 
MITCH RAKUS: I don't know of anything that is available here like that, however, there 

1 

I 1  

is a very nice high-rise in Canandaigua which is low cost. It is a -- I can't give you the name of 
the road because I'm not that familiar with it. I was there one time visiting somebody. And that is 
a well-run establishment as a low-cost unit. And I don't know whether you have the same thing 
they have. 

Do you have some kind of a scale for the cost of the rental -- of the unit? If you go over 
your maximum amount allowable for your rental -- like if you're going to have $20,500 or 
whatever, what if somebody is making $30,000? What rent does he pay? 

MS. BRINGEWATT: The project you're describing in Canandaigua is actually run by 
our -- one of our sister organizations from the Syracuse Diocese, an outfit called Christopher 
CommUnty, and it was h d e d  with a particular HUD program, a 202 Program. 

That program specifically says that there is no set rent. The people pay -- people have to 
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be income eligible, and it is actually designed for folks whose incomes may be even a little bit 
lower than what we're talking about. And people only pay 30 percent of their income for rent. 
They actually adjust the income for medical expenses and some other expenses, and then the 
tenant pays 30 percent of that adjusted income, and the Federal Government makes up on an 
annual basis an operating subsidy that they provide. ~ 

very different. 

have given for a one-bedroom and a two-bedroom, and you can have only up to the maximum of 
those incomes that I have described to you. 

If your income goes above that -- you have to be eligible when you go in. If your income 
was to increase, you can remain. You don't have to move out. But those are the income limits. 
Those are set -- the maxjmums again are set in statute by another set of regulations, so these are 
merent programs, and they're supposed to be -- our program, the funding sources that we use 
are supposed to kind of provide housing for folks who are a little above the kind of program that 
you were able to see in Canandaigua. 

MITCH M U S :  It gets complicated. You will have to excuse me. That means if some 
poor guy works his fanny off and saves a couple bucks, making $30,000 a year, he is 
discriminated against versus the person who is making $20,250 bucks. That has annoyed me for a 
good many number of years. 

this bugs me when you can't have a sliding scale to give others a break that come within $5,000 or 
$10,000 of the basic figure. 

That is a very different program than the one we're proposing -- the fhdjng sources are 

In our program, we have a set rent, and it is -- you h o w ,  the -- the dollar amounts that I 

I have seen these different homes built, I'm in favor of them, don't misunderstood me, but 

JOHN CROSS: Do you have any problem with too many assets, that -- 
MITCH RAKUS: That doesn't refer to me. 
JOHN CROSS: There are some poorer -- 
MITCH M U S :  I have this particular bug that bothers me because I have seen a lot of 

(Laughter.) 

people go into these senior citizens places. Some can get in. The others cheat, just like you said. 
Your assets do not include some of the incomes fiom assets, like stocks, bonds and whatever. 
Am I right? 

MS. BRINGEWATT: No, it does include -- 
MITCH M U S :  It includes everything. 
MS. BRINGEWATT: Yes, fiom everything. 
MITCH RAKUS: Well, that even makes it worse. 
MS. BRINGEWATT: I don't disagree with you in the sense of it is -- all these programs 

are complicated and too complicated, but that is what we have to work with now. We try and do 
the best we can. 

MITCH RAKUS: I would like to give a break to some of the people in between. 
MS. BRINGEWATT: I know what you mean. 
JOHN CROSS: We hope you voted for the right person in the primary. 

MITCH RAKUS: I will tell you about that when we get over with. I will shock you. 

MITCH RAKUS: The other thing, you have meeting places and conference rooms and 

MS. BRINGEWATT: Yep. 
MITCH RAKUS: As a suggestion, I visited the Bank of Castille today, and they have a 

(Laughter.) 

(Laughter.) 

recreation areas; is that correct? 

conference room down there that to me is top notch. You might get a good idea by going there 
and paying that a visit. 

MS. BRINGEWATT: Okay. Is that -- do they have a branch at the comer? 
MR. BRANDT: Just opened today. 
JOHN CROSS: However, Mitch (Rakus), I should add, that knowing banks somewhat, 

that it is probably reserved for Trust Department services. 
MITCH M U S :  Well, that is true. 
MR. BRANDT: Again, for the wrong income limit. 
MITCH RAKUS: They also had the deposit window open while the crowd was there. 

DARIO MARCHION: Ijust got one question. Maybe it is addressed to -- you have 
(Laughter.) 
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parking in the ftont of this project. I was just wondering ifthat -- under the zoning here, does 
that call for -- I know -- 
look at. 

for that pack parking? 

1 

LARRY S- Front parking, they need a variance. I have never seen the drawings to 

DARIO MARCHIONk rmjust wondering for hture -- you know you will need a variance 

MILBRANDT: Right. 
DAJUO MARCHIOM The other question Mitch (Rakus) brought up pertaining to 

recreation, will you have any outside recreation like picnic tables or anything? 
MS. BRINGEWATT: Yes. There will be -- this is the first floor, the entry, and there is a 

large community room here (indicating) with two doors outside to what will be a concrete patio, 
and I think there is going to be an awning or something over that. There will be picnic tables out 
here (indicating). There may be some walking, you know -- walking trails or sidewalks around 
the building. We might do a boccie court. 

is enough room in the back. 
Sometimes we do a communi@ garden. Epeople want to garden. I mean there is -- there 

JOHN CROSS: Dario (Marchioni) will offer to help you design the bocce court. 
MS. BRINGEWATT: You know, but there will be outside -- 
DARIO MARCHIONI: I was thinking about when children come, grandchildren come to 

visit, would there be something adaptable for them? You know how they are running all around 
the place. 

MR. BRANDT: In addressing the thing about the parking and trying not -- if you look at 
the assignment of it, we wanted to have that -- the sight lines, if you will -- this would be forever 
wild (indicating) back to the pond here (indicating). This would be a real nice area for seniors to 
walk around the area (indicating), or enjoy picnic tables. 

parking, but we know we'll have to come in for a variance. 

around the pond and trails? 

So we plan on doing extensive berming and landscaping up here (indicating) to shield the 

JOHN NOWICKI: The overall site again, is it for passive recreation, walking through and 

MS. BRINGEWATT: Yes. 
JOHN NOWICKI: Is that all of it? 
MR. BRANDT: Yes. 
MS. BRINGEWATT: And people use it if you can stay away from the geese. 
JOHN NOWICKI: North Chili is becoming famous for the geese. 
MITCH M U S :  One more question. 
There shall be no children in this area; is that correct? 
MS. BRINGEWATT: It's -- it's reserved -- 
MITCH M U S :  The reason I am asking, if you are going to allow children in this area, it 

MS. BRINGEWATT: No. There will be no children. With the Fair Housing Laws, we 

DARIO MARCHIOM A lot of elderly have grandchildren that they will take care oc too. 

will affect the school system. 

can designate the project as an elderly-only, age 55 and up. And that is what we will do. 

MS. BRINGEWATT: They can visit &d be there periodically. You know, we all have 
grand kids that stay over for a night or two. They can't be there, you know, for weeks at a time 
overnight. So there are restrictions. 

JOHN NOWICKL Would the building itselfbe similar in material to what we see at 
College Greene? 

MS. BRINGEWATT: Yes. We're trying to -- Roger (Brandt) hid the elevation, but thert 
are some nice columns in the front and there is -- there is an effort -- there is like a porch area 
under the overhang there. Each apartment will have either a balcony or a little patio. There is a 
sitting porch in the fiont for folks to hang out. Mail boxes will be right inside, close to the fiont 
door. 

The management office will be there. There will be a $.dl-time manager and fbll-time 
maintenance staff They will not be there 24 hours a day, but they will be on call 24 hours a day 
there are any problems. 

CHARLES ROBINSON I would request that when you get around to doing the 
landscaping plans, that you consider coming to the Conservation Board and presenting your plans, 
last Monday of the month. By doing so, ifwe found anything wrong, you could have 
approximately two weeks to do your plans before coming to the Board. 

F 
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MR. BRANDT: With regard to getting this funded, the likelihood -- there is a competitive 
program. There are three top projects in the County. We feel that two look like they will get 
funded. If a third gets funded, we think we're three. There is a big one in the city and there is one 
in Greece. It is either this time or next time. We kind of have to wait our turn. 

So we'll know in June whether or not -- it all depends how competitive it is statewide 
because there are limits as to how much can be doled out as to tax credits. 

JOHN NOWICKT: Anybody have any idea how many people this age -- how much the 
market can take as far as housing? How much of a need is out there at this particular point in 
time? 

MS. BRINGEWATT: The market study that we had done, I th&, showed in the market 
area that we did I fhd for this project, there are like 18,000, close to 20,000 people. 

Yes. Oh, no, I take that back. rm sorry. In the market area, there were 28,000 people 
ages 55 and over, and there is a big blip coming in -- rm  a Baby Boomer, and we're coming up to 
55 actually in a year or two, so around the Year 2005, you will really see -- it kind of inches up 
gradually, and all of a sudden, there will be these great big blips fiom around 2005 up to 2015, 
and then that percent is just going to go (indicating). 

JOHN NOWICKI: Does this market area just Monroe County or a different county? 
MS. BRINGEWATT: It doesn't include all of Monroe County. It includes the south -- the 

towns in the southwestern part of the county and up to a little tiny piece of the City of Rochester. 
So our market area does not include the whole county. 

you know, the -- 
What actually happens is we tend also to draw a little bit fiom outside the County, from, 

JOHN NOWICKI: South or east? 
MS. BRINGEWATT: South and west a little bit. 
JOHN NOWICKI: Out of the 28,000 of that market area, are you saying there are 28,000 

people who will fit those income brackets? 
MS. BRINGEWATT: 28,000, there are 55 and over, and of that number, about 20 percent 

would fit the income. 
MR. BRANDT: The total population is 88,000. So 28,000 out of 88,000 are 55 and 

older. 
JOHN NOWICKI: And 20 percent of that, about 5,000 would fit the income levels for 

this? 
MS. BRINGEWATT: Yes. And I mean I can tell you our experience in Henrietta, every 

time there is something in the newspaper about that project, the phone rings off the hook and we 
have gotten more and more people who want to get on a list, get an application or whatever. 

And every time this project is mentioned in the newspaper, we get calls and people want to 
know when they can move in. 

JOHN NOWICKT: I think College Greene has a year and a half-- 
MS. BRINGEWATT: Year and a halfto two years. 

MITCH RAKUS: The high-rise in Canandaigua has a waiting list. They're filled 100 

MS. BRINGEWATT: It is a very good project. Is it Parish Street? 
MITCH RAKUS: That is the one. 
JOHN CROSS: Before we go, I see we do have some neighbors here fiom the Attridge 

Road area. Because of the early hour of the evening, maybe we could take five minutes to hear 
any concerns or questions you might have. 

JOHN NOWICKI: -- waiting list. 

percent. 

I will start with Beverly. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

BEVERLY NEDER - 82 Attridge Road, 
MS. NEDER I missed the size of the apartments. Could you go over that again? 
MS. BRINGEWATT: 620 square feet for the one-bedrooms and 827 for the 

MS. NEDER Does that conform to the Town code? 
MR. BRANDT: 620 is short of 700. 
MS. NEDER What about the two-bedrooms? 
MS. BRINGEWATT: I think that is pretty close. 

two-bedrooms. 

L 

' ,  

i i  
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MS. NEDER: Are these the same size as College Greene or smaller? 
MR. BRANDT: The architect quote is very shdar. 
MS. BRINGEWATT: They may be a little bigger. 
MS. NEDER: The PILOT agreement, is that renegotiable after so m y  years? 
MS. BRINGEWATT: It is. There is a term -- I think it is -- 
MR.BRANDT: Ten. 
MS. BRINGEWATT: I thhk it is ten years or so, and then it is renegotiable. 
MS. NEDER Now, getting to the pond. We're feeding your ducks from the pond. I don't 

JOHN CROSS: We can't hear you. 
MS. NEDER: We're feeding the ducks fiom the pond. I don't mind. Every afternoon we 

have 30 or 40 ducks land in my backyard. That is fine. 
But I have walked around the pond and in its present condition that walkway would be 

difEcult, I think, for seniors to negotiate. The stone there is very uneven. It is hard on your feet, 
and in the fall, the vegetation has encroached on it. This spring you may not have a path left. Can 
you blacktop that? 

look into the maintenance of it. 

development. 

mind that. 

MR. BRANDT: I don't know whether the Town would want us to blacktop that, but we'll 

MS. NEDER: Because I'm just going by the wallcing paths they have over in Perna's 

JOHN NOWICKI: Chestnut. 
MS. NEDER: Those are blacktopped. I think would it be a great improvement, because it 

is -- it is very rough, It is hard walking on your feet. I think seniors would have more difEculty 
than I do. 

JOHN NOWICJSI: Do you provide bicycles or bicycle facilities where seniors could have 
bicycles at this project at all? 

MS. BRINGEWATT: We can. There is a lot of storage space in this building. 
JOHN NOWICKI: I never see a project come in with bicycles. 
MS. BRINGEWATT: It is a good idea, because it is very common in a lot -- in the south 

for some recreation. It is a real good idea. 
JOHN LIMBECK: Three-wheelers. 
JOHN NOWICKI: Really, it is a great exercise. 
JOHN CROSS: You d should stock some bass in the pond. 
MS. NEDER Speaking about the bicycles, my father is 83 years old and every day in 

good weather, he is out riding a two-wheel bicycle. He probably does eight, ten miles a day on it. 
JOHN NOWICKI: Some people can't swim 10 or 12 laps a day, but they will go out and 

ride a bicycle. 
MS. BRINGEWATT: Very good idea. 
MS. NEDER What were the different phases of this whole development? You know, in 

What phase does this f d  in? 
MR. BRANDT: This is in Phase 3. Phase 3-A. Phase 1 was the first 25 units of Ryan 

Phase 2 was the next 25 homes, single-family homes. 
And then Phase 3-B was DePaul and some extra land. 
MS. NEDER: Going back to that, Planning Board conditions that you agreed to on 

8/13/96, Item 6 says, "A connector road for access onto Union Street to be completed prior to the 
beginning of Phase 2 build-out." 

preventing you fiom taking that road and bringing it to Union Street? You don't need a 
right-of-way to complete that road. 

$300,000 to build the road up to the entry and then not be able to use it. 

the beginning, we talked about Phase 1, Phase 2, et cetera. 

Homes, the single-fdy homes plus Union Meadows. 

This has never been done. I understand you have problems with Union Street, but what is 

MR. BRANDT: The State won't let us connect to the road, so we decided not to spend 

MS. NEDER You mean you can't? 
MR. BRANDT: They won't even let you put the two asphalts together and then get out. 

MS. NEDER You didn't agree to this back in '96 when you agreed to these conditions? 
MR. BRANDT: No. We knew that -- we didn't know what the speed of the development 

They won't let you get out. 

was going to be. 
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MS. NEDER I know. But we're talking Phase 2 here that was going to be built. 
MR. BRANDT: I don't know ifthat Phase 2 coincided with the construction -- it wouldn't 

make sense to say Phase 2, building the extra single-family homes -- 
MS. NEDER It was my understanding when Westwood Commons went up and we had 

the discussion about Westwood Commons, that this road was going to be completed because of 
the nature of the occupants of Westwood Commons and the frequency of emergency vehicles, 
and when I am sitting on my front porch, every day, there is at least two, sometimes three 
ambulances going down Attridge Road headed for Westwood Commons. 

And my other bone of contention, Condition Number 4 was, "Developer shall not remove 
topsoil from the site." 

Last year in the fall for a period of two weeks, there was truckload after truckload after 
truckload of dirt that came out of there. I know it went to the Town. I don't care. We had to 
live with the dirt. We had to live with the noise. We had to live with that, and it is not supposed 
to be. And there are little kids from that project that come up on Attridge Road to ride their 
bicycles, to go up to the plaza. I'm talking kids this high (indicating) with these big trucks 
rumbling down. There is no shoulder. 

the conditions that you said you would. 

- 

I want a reassurance from you no more topsoil is going to come out of there. Live up to 

Well? What is your answer? 
MR. BRANDT: I need to talk to the Supervisor, and -- 
MS. NEDER I will talk to the Supervisor. I have talked to Mr. Faso. I have talked to 

And when this construction starts back here, are you going to stick to the hours you agreed 
them (indicating). They all know my problems. 

to? Because the last time in the summertime, nothing was supposed to start before 8 o'clock in 
the morning. 6 o'clock in the morning they were out there. 

MR. BRANDT: Wasn't that corrected eventually? 
MS. NEDER Yes, it was, but it shouldn't have been. You know? Everybody promises - 

everything, but when it comes to actuality, everybody forgets everything. I don't want to see that 
happen any more. , 

formal application for the site. 
JOHN NOWICKI: Maybe we can review all of these -- when they come back in with the 

MS. NEDER I want them to be prepared to know what my complaints are. 
JOHN NOWICKI: Maybe you should review the conditions and refresh our memories 

MS. NEDER Ifyou don't remember them, I do, 

- 

what everybody should be doing over there. 

DOROTHY BORGUS - 3 1 Stuart Road 

Westwood Commons, is that going to be added to with these projects as they continue? Is it 
going to be removed as these projects continue? I think I would like an answer for that. That dirt 
pile is -- is just in a terrible place. 

As soon as the weather is good, they're all out there and all they have to look at is that 
mountain. It is a disgrace. It should never have been put in front of that home. 

MS. BORGUS: I want to talk about this dirt a lit more. The dirt pile that is in front of 

My mother-in-law lives at Westwood Commons. The people like to sit on the front porch. 

JOHN CROSS: Roger (Brandt) will address that. 
MR. BRANDT: We have reviewed this with the head of Public Works, Mr. Carr, and we 

have an access of topsoil. We have more topsoil than we know what to do with. Where do we 
put it? We have already distributed topsoil over the whole site, so this is excess topsoil. That is 

l one of the reasons that the Town said, "We need some for a project," so they took it away. 
MS. NEDER Take it out Union Street then, not Attridge Road. 
MS. BORGUS: I could argue how much topsoil there is, because it has taken DePaul 

JOHN NOWICKI: which project? 
MS. BORGUS: That was at Westwood Commons. They had a terrible time trying to 

I 

close to two years to get a minimal, minimat lawn there, and it is because there isn't any topsoil. 
I 

grow grass there. There is nothing to grow it on. It is subsoil. If you have a place you would 
I like to put a little top soil, I suggest you be a little more generous when you scrape it up. 

MR. BRANDT: I can't speak to Westwood Commons, what they did. But they had the 
opportunity to put as much topsoil down as they would like. 

MS. BORGUS: My question then, let's get back to it. Ifyou have too much topsoil, that 

I 
$ 1  
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is a huge mountain to be there, but ifyou were to spread it over -- you have how many acres 
there? It seems you could spread it around, to get rid of it. You're not talking that much depth 
when you put that much dirt on that much area and you would be rid of it. 

MR. BRANDT: Then you have to scrape it up again when you go to develop it. 
MS. BORGUS: Temporarily, but you could leave a little more. It wouldn't hurt. 
But anyway, what is the long-range outlook for that pile of dirt at the moment? 
MR. BRANDT: Find a way to spread it out or get rid of it. 
MS. BORGUS: Let's spread it out. This should be a condition before this project goes any 

That pile of dirt has got to be dealt with, and I'm not suggesting you take it out of there, so 

Now, I would also like to know, with regard to the square footage of these apartments, if 

JOHN NOWICKI: What do you mean? 
MS. BORGUS: He said that the one-bedroom apartment had about 620 square feet and 

MR. BRANDT: Two-bedroom is 820. I think the requirement is 850. 
MS. BORGUS: Either way. We're shorter one place than another, but we're shorter either 

M R  BRANDT: Then there are efficiencies. 
JOHN NOWICKI: Is that HUD's requirement for square footage or your design? 
MR, BRANDT: Our design. 
MS. BRINGEWATT: Our design. Their minimum is 500 and something square feet. 
JOHN NOWICISl: For HUD? 
MS. BRlNGEWATT: For HUD. 
JOHN CROSS: Keith (O'Toole), do I recall that College Greene applied to ZBA for a 

KEITH O'TOOLE: I think that was actually before my t h e .  
JOHN CROSS: It seems to me like they may have done that. 
KEITH O'TOOLE: This issue has come up before. In fact, I think the law was changed as 

a local law a few years back. Ifnot College Greene, then a similar project. And it is a hc t i on  of 
the ZBA. 

M R  BRANDT: The architect did not remember. He thought the College Greene did not 
come in for a variance. It just was accepted. Maybe the rules changed after that. But also we 
don't plan any efficiencies and the Tom's code calls for building efficiencies whenever you build 
apartments. 

I 

I M e r  with other additions, we ought to clean up what is left f?om the last part. 

don't misunderstood me. rm  suggesting you put it back where it was. 

they are subslze, does the Planning Board decide whether that is acceptable? 

the minimum size is 700. 

place. 

variance on the size of their units? 
I 

I 1  

MS. BORGUS: This is something we'll have to think about? 

JOHN CROSS: Right. 
MS. BORGUS: I had a question, too, about this income level. If a person, for instance, 

was 55  and met all of the criteria, income wise, moved in there and it's conceivable at 55 you 
could be getting an inheritance fiom an elderly parent -- the way I read this, ifthe person, for 
instance, received an inheritance and their income increased dramatically because of interest or 
trust funds or whatever, then that person stiD could still stay? 

MS. BRINGEWATT: That's right. 
KEITH O'TOOLE: With all due respect, the economic ability of the tenants is not really 

MR. BRANDT: But yes, they could stay. 
MS. BORGUS: I would also like to know what provision is made for tenants when they 

within the jurisdiction of the Planning Board. 

I move into this complex ifthey become incapacitated? They obviously could not stay here ifthey I 

I '  were not able to function in an apartment, and rm wondering ifthere are levels of health that 
would enter into this and they would be made to leave ifthey fell below those standards. 

got to the point where they could not function, they could not provide -- take care of themselves 
in what is called the activities of daily living, the ADLs, we would work with the tenant and 
generally the residents' family to ascertain how they might move into a higher level of care. 

resident and the family to see ifthey can move -- indeed move onto another level of care. 

MS. BRINGEWATT: This is designed to be independent living. If one of the residents 

But this project is an independent living project, so our job would be to work with the 

MS. BORGUS: They wouldn't be made to leave ifthey couldn't meet ADLs? 
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MS. BRINGEWATT: Eventually they would because it gets to the point where there may 
be health and safety issues related both to the their own health and the health and safety of other 
tenants. It is a very difEicult situation for all property managers everywhere, and I think we all try 
and be as sensitive as we can to -- and -- in dealing with the folks who live in places, but this is 
not a nursing facility. We're not licensed, and we're not able to provide extensive levels of care. 

If-- if an individual needed help with dressing in the morning or house -- you know, 
housekeeping or whatever, just like anyone in their own home would be able to have an aide 
come in in the morning or an aide come in at night or someone come in and help clean. That is -- 

I 

~ 

that is what any of us would -- would find in our own homes. 

themselves and basically function. And, um, in that particular case, we would feel the need to 
work with the resident's fhmily to try to locate a more appropriate location. 

i 

There often gets to be a point, though, where an individual cannot bathe, toilet, feed 

MS. BORGUS: I just have one other question. 
Has this plan changed fkom the one that was presented when this was before the Board in 

MR. BRANDT: No. It is just slightly yellowed fkom when it was -- no, it has not. It 

JOHN HELMY. Nice answer. 
JOHN NOWICKT: That was good. 
JOHN CROSS: How many more you got, Dorothy? 
MS. BORGUS: One more question. 
KEITH O'TOOLE: That is the second one more question, Mr. Chairman. 
JOHN CROSS: This is the last question. 
MS. BORGUS: When I was at College Greene, the complaint I heard most often was 

Now I'm hearing that you have storage. Where would the storage be? 
MS. BRINGEWATT: There are storage rooms on each floor that will be made available to 

January of '991 

hasn't changed. 

there wasn't any storage over there. 

the tenants. They will be the cubicles that you see in a lot of apartment projects, you know, kind I 

I 1  
of a mesh and chicken wire with a master lock on it where you can store your Christmas 
decorations and your suitcases and your folding chairs and that kind of thing. So there wi l l  be 
additional storage provided for all of the tenants. 

MS. BORGUS: Thank you. 
JOHN CROSS: What kind of lease agreement would there be with the tenant? 
MS. BRINGEWATT: We -- we will have a one-year lease, renewable lease at our option. 

And the lease clearly says that this is a project for elderly people age 55 and over and that you 
have to comply with all of the lease requirements, and also with all of the requirements related to 
providing income verification, and that is something that everybody signs. 

JOHN CROSS: Are you -- do you request fiom them a copy of the tax r e m ?  How do 
you verifL -- 

MS. BRINGEWATT: We write to the Social Security Administration. We write to 
whoever administers their pension. We write to every bank. We write to every brokerage firm, 
outfit that they may have investments with. We look at bank statements. We look at checking 
account statements. 

Ifwe notice somebody does forget something and we notice deposits or withdrawals of 
large amounts of money, we ask about that, 

Um, the reason we get into all of this is because quarifirinn people initially is the most -- in 
terms of income is the most important thing for our project's economic vitality and success. 

If someone -- if we were to admit someone and they were not income qualified, we would 
lose the tax credits on that unit forever. So it is ten years' worth of X amount of money. So it is a 
very si@cant situation. So we're very carem about that. 

MR. BRANDT: We have to recertify every tenant at Union Meadows every year. So a lot 
I of this is letter writing. It is very management intensive. 
I JOHN CROSS: Good. Okay. Well, thank you, and the meeting is adjourned. 

DECISION: The Town of Chili Planning Board, at their March 7,2000 meeting, heard the 
applicant's proposal for the Union Park Senior Housing Project. The Planning 
Board believes that there is a strong market for quality senior housing in the Town 
of Chili. The Union Square Project is an excellent location for Union Park as the 
zoning and approvals are in place for residential multi-family units. The Planning 
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Board believes that the resolution which was passed in December by the Chili 
Town Board endorsing this project is indicative of the positive anticipation the 
Town has for this quality project to be developed in the very near term. The 
Planning Board is pleased with the Union Meadows’ project, developed by 
Cornerstone and Providence a few years ago. This property received a negative 
declaration under the SEQR Review process for the entire project which included 
648 units plus a 120-bed senior housing project, as well as up to 30,000 sq. ft. of 
commercial space. 

The Planning Board looks forward to the application submittal for site plan 
approval fiom Providence Housing Development Corp. and Cornerstone for 
this project as soon as the applicant is prepared. The Planning Board wishes the 
applicant the best of luck in its application with New York State. 

The meeting ended at 8:57 p.m. 

, 



CHILIPLANNINGBOARD 
March 14,2000 

A meeting of the Chili Planning Board was held on March 14,2000 at the Chili Town Hall, 3235 
Chili Avenue, Rochester, New York 14624 at 7:OO p.m The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Mitch Rakus, John Nowicki, John Limbeck, Dario Marchioni, 
John Hellaby and Chairperson John Cross. 

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building 
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation 
Board member. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and fkont table. He 
announced the fire safety exits. 

JOHN CROSS: There is one item that has been added to the agenda that was not 
published. The Supervisor has requested to appear before the Planning Board for a special request 
this evening, and I don't believe he is here at the moment, but when he arrives, we'll finish with the 
application that we're working on at the moment, and then we'll let the supervisor have the floor. 

PUBLIC HEARINGS: 

1. Application Ken Stein, 80 Cook Street, Rochester, New York 14620, property owner: 
Minnie Spector; for preliminary site plan approval for a change of use to convert existing 
building to a moving and storage company with retail sales of moving materials at property 
located at 1436 Scottsville Road in G.B. zone. 

Ken Stein was present to represent the application. 

MR. STEIN: I outlined in my application basically the uses that I intended for the 
property, which basically would consist of three things: Office space, mainly to run our business. 
We have used the existing office area that is already in the building. 

Second use would be retail. Basically what we would sell is boxes, moving supplies. That 
would also take place there. 

The third use would be for storage which -- the third use technically doesn't fall under the 
GB zoning. That is why I had sought a use variance, and I appeared before the Zoning Board of 
Appeals a couple weeks ago. 

We have submitted preliminary site plans, and basically what I had -- web as of the Zoning 
Board meeting fkom last week, a few issues were raised that I would like to address. One of 
which was ingress and egress of vehicles fkom the site, whether there would be any potential 
traffic issues with that use of the property. 

In a nutshell, I don't tbink that there would be any effect whatsoever on traiKc on 
Scottsville Road. Basically we need to work out some of the details as far as exactly what the 
final landscaping would consist of on the property and some of the improvements that we would 
like to complete on the property. I know that there has been quite a lot of work going on at the 
property, especially over the last four or five months. There have been a lot of improvements 
taking place and there is still more work to be done. In the site plans that I submitted to you, they 
outline some of the improvements that would be included. Some landscaping is provided for in the 
plans. 

Other improvements that I would like to see happen very soon would be exterior painting 
, of the building and also repair or replacement of the existing fence that surrounds the property. 

And basically, what I proposed is approval for us to occupy at least the cinder-block building at 
this point, or as soon a point as that is possible, on the condition that we do work out the details 
as far as the remaining improvements that we're going to make to the property. 

! 
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As far as the issue of storage, whether that should be a permitted use or not, at the Zoning 
Board meeting I didn't hear any objections to the principle of storage occurring in that building. It 
was really more a concern probably which is due to how the property was used in previous years, 
and I am in fidl agreement that no one wants to repeat a lot of problems that were there before, 
which was tr&c jams. There was a lot of truck traffic in and out of the place. 

We are in a completely Werent kind of business. We're in the kind of business that was 
there. We only have four trucks. We don't run any tractor-trailers, so the issue as far as 
tractor-trailers entering and exiting the property really shouldn't even be an issue. There is ample 
room on site for parking of all of our vehicles, whether it is trucks or employee vehicles, as well 
as for any customers that would be coming to the facility. 

Because of the type of business that we're in -- most people that are in storage, we usually 
have people stay in anywhere from three months to a year, sometimes even a couple of years. 
We're not a trucking business where trucks are constantly pulling in and out. The stuffthat is in 
the building pretty much sits there and, like I say, there is not a lot of in and out traffic. So I 
would hope that that concern can at least be allayed, and in a nutshell, that is basically what we 
had intended as far as the use. 

JOHN NOWICKI: Mr. Chairman, can I ask a question at this point? I see the application 
is advertised for preliminary site plan approval for a change of use. I was wondering if Mr. Smith 
could advise the Board as to how he determined that this particular business was a change of use 
rather than a conditional use. 

environment. It was before the Zoning Board trying to get a Land Use Variance on it. 

Land Use variance before it came to the Planning Board for a conditional use and site plan 
review? 

KEITH O'TOOLE: If1 may address that. In truth, this is not a change of use from a 
transfer station because, in fact, a transfer station use was abandoned long ago. In fact, what we 

So it is, in fact, a change of use, but it is a change of use from what is essentially a vacant 
building. The applicant applied for a use variance because this is not a permitted use in the zone. 
The ZBA, by Notice of Decision dated March 3rd, basically asked the Planning Board in advance 
of it making a decision on the use variance to consider the site plan application for change of use 
and to address their proposed conditions of approval. 

, 

I 

LARRY SMITH: The use is changing from transfer station to a warehouse, store, office 

JOHN NOWICKI: I guess that is my question. Why did it go to the Zoning Board for a 

I have is a vacant building with no present legal use. 

That is basically where we are. 
JOHN NOWICKI: You don't feel that this particular use would come under conditional 

KEITH O'TOOLE: Well, the very reason they're applying for the use variance is that the 
uses in a GB District? 

Code Enforcement Officer made a determination that it doesn't fall within one of the permitted 
uses, and that includes conditional uses. 

JOHN NOWICKI: That is what I am questioning: Why it wouldn't fit under a conditional 
use? 

KEITH O'TOOLE: I have had an opportunity to review Section 115-16, Subdivision C, 
addressing conditional uses, and there is no use within that list which contains any warehousing 
provisions and that is a key aspect of the present application. Therefore, the use variance 
application -- 

JOHN NOWICKI: Does the use variance m with the land? 
KEITH O'TOOLE: Yes, it would. 
JOHN NOWICKI: Does the applicant have to show hardship to get a use variance? 
KEITH O'TOOLE: Yes, they do. Pursuant to Section 267-B of the New York State 

JOHN NOWICKI: And has that applicant shown a hardship? 
KEITH O'TOOLE: The Zoning Board of Appeals has tabled the application pending more 

Town Law. 
I 

information fiom the Planning Board. Some of the factors involved in a use variance application 
include determining whether that particular use will actually fit in without harming the 
neighborhood, and $ in fact, they fhd there are environmental or safety issues that would be 
there by permitting this use variance to go through. And since you're an arbiter for a number of 
the issues pertaining to that, they wanted your opinion tonight. 

JOHN NOWICKI: They're waiting for our determination on this before they make a 
decision whether or not to grant a use variance? 
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KEITH O'TOOLE: That's correct. Without a use variance, whether or not the Board 
were to permit the site plan to be approved, this applicant could not continue in business. He 
needs that use variance come what may. 

JOHN NOWICKI: How does that lock this Town into that particular site? Ifwe lock it 
into a use variance, we're stuck with a moving and storage company forever. 

KEITH O'TOOLE: It runs with the land, that is correct, but it also runs with the land with 
whatever conditions are imposed, which is why the ZBA is resistant to move forward before they 
have a complete record in front of them. 

JOHN NOWICKI: I just wanted to establish that when we're going into this use variance 
thing. I will stop for now. I just wanted to clear that up first. 

MITCH RAKUS: rm  not satisfied with the trafEic problem. That area has been a very 
serious one, because, as I mentioned in the past, I live on S c o t t d e  Road, and I know the 
particular problem for years and years, and any kind of a business such as this, in my opinion, 
doesn't belong there. 

Also, I don't know what you can do to that building to improve aesthetics of it on 
S c o t t d e  Road. We have tried to improve overall beautitjling S c o t t d e  Road, and in my 
experience over the years, when Spector Waste Removal moved to its present site, that building 
was supposed to come down. 

Now, I don't know what happened with many of our Town Fathers that that didn't happen, 
but this is the problem that we have today that was created by the past, and in my opinion, there is 
only one way to treat this piece of property, It should be taken down. We should go back to its 
original soil, come back to the Planning Board with a building that is going to really be suitable to 
improve the conditions on S c o t t d e  Road. That's been my feeling. It will continue to be my 
feeling. It is an unfortunate situation that that building is standing today. 

That's about all I have to say, Mr. Chairman. 
JOHN HELLAl3Y: I assume you're not thjnking about buying this building? You have 

MR. STEIN: rm  interested in buying the property. 
JOHN HELLABY: Presently how is your agreement set up? Are you presently purchasing 

MR. STEIN: I have submitted a purchase offer and rm  waiting for response on that. My 

some sort of lease agreement? 

the property from him pending the outcome? 

purchase offer included all three tax numbers, which would include the old gas station, as well. 
Because there are basically three properties right in line together. 

I included all of them in the offer. The only area that I would be occupying, at least 
presently, would be the cinder-block building and as our needs for more space increase, then we 
would be able to expand into the metal building. 

At this point I don't have any plans to open any other business. My business is pretty 
straightforward. I described that in my letter. But yes, it would include those three parcels. 

JOHN HELLABY: I understand what your business is, but it still does not get an answer. 
Are you buying this entire parcel? 

MR. STEIN: That is my intent. 
JOHN HELLABY: Ifyou want to move into the cinder-block building, where do you 

stand on the purchase of the property? 
MR. STEIN: Still being negotiated. 
JOHN H E L M Y :  Do you have an agreement with Mr. Spector that you can occupy this 

MR. STEIN: There is not an issue with Mr. Spector as far as it would be okay. The real 
building immediately regardless whether the purchase goes through? 

thing that we're waiting on is a decision from you as to whether the use will be allowed, you 
know, and under what conditions. 

and you just alluded to the fact that there are some other property addresses, 1430, 1434 and 
possibly 1446. Your main interest is in 1436, which is the old transfer building, correct? 

JOHN HELLABY: Just to expand a little more, you got a letter here dated January 17th, 

MR. STEIN: That's correct. 
JOHN HELLAl3Y: Can you expand and tell me exactly what these other addresses include 

on S c o t t d e  Road? 
MR. STEIN: Yes. One of the things that may help to shed a little light on this, we did 

have a survey done. I guess it had been many years since a survey was done. The survey was 
completed a couple weeks ago, and let me just dig it out here. That will show more clearly the 
exact boundaries of each tax account number, but the building itself actually sits primarily on 
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1436. There is actually a little part of it is that is on 1434. 
JOHN HELLABY: Which includes the gas station; is that correct? 
MR. STEIN: 1430 is the one that is the gas station. That is a very small triangular-shaped 

JOHN HELLABY: That is not on a separate tax number according to the map I'm looking 

KEITH O'TOOLE: There are three tax accouat numbers. 
JOHN HELLABY: I'm trying to establish & in fkct, this entire parcel is included in this tax 

MR. STEIN: This shows the lines a little more exactly. The building as it stands now, this 

parcel. 

at. Is that all one parcel? 

account number. I think there is one for the restaurant, ifmemory serves me right. 

whole area right here (indicating), and the cinder block building is here (indicating). The large 
metal building is basically here (indicating). There is cinder block construction all of the way 
around the back here (indicating). So this (indicating) where the gas station is is actually a 
separate tax account number. 

two tax account numbers? 
JOHN HELLABY: So you're saying that the building you're interested in is actually on 

MR. STEIN: Yes, sir, that's correct. 
JOHN HELLABY: You're saying this is on two parcels. Can we hear this? I think it is 

only advertised as this main structure. 
JOHN NOWICKI: That is one of the problems with this application, because obviously 

under the preliminary site plan procedure we require a lot, and we don't have the information 
before the Planning Board. That has never been submitted to the Planning Board. It has never 
gone through the Building Department. It should have been. It is not before the Planning Board. 
Ifthis is your site plan drawing you submitted to us -- when it is my turn -- 

JOHN CROSS: Well, it is not stamped and sealed by a -- 
JOHN NOWICKI: -- we'll discuss it. At the point we should have drawings that delineate 

the parcels. We're going to need copies of lease agreements or purchase agreements, We want a 
111 disclosure on all of the properties. Again, r m  just starting. 

MR. STEIN: I would be more than happy to provide all that information for you. I can 
make copies of the survey. 

Basically the reason why we wanted to do a survey was to make sure all of the 
measurements, where the boundaries are are all clear because a survey hadn't been done in a 
number of years. 

JOHN NOWICKE It will show the easements affecting the property? 
MR. STEIN: Itwould. 
JOHN HELLABY: We're looking at two tax account parcels. 
Presently the improvements that have been made over there, have you done any of those or 

have they all been done by Mi. Spector? 
MR. STEIN: I have been involved in a number of improvements that have gone on over 

there. A lot of the improvements that have been done are really clean-up fiom the business that 
was there for many years. 

And basically I would say 95 percent of what has been there has been removed, 

building has been resided. Both buildings are structurally sound. They're up to code as far as the 
building that we would be occupying, where the office would be. There has been a lot of work 
done in the building. The electrical has all been redone. There is a current Underwriter's 
certificate on file which I believe has been fknished to the Building Inspector's office. 

Basically there was a lot of stuffin the building that had kind of been there for a long time. 

In addition, there have been other improvements that have been done. The entire metal 

So I mean structurally the building is very sound. 

JOHN HELLABY: Are you liable for the balance of the improvements to be made on this 

MR. STEIN: Well, that is all the ingredients that are in the purchase offer that I have put 
property? Are you paying for the balance of the improvements to be done on this property? 

in to Mi-. Spector. There are a number of improvements that I want to see at the property, 
including landscaping, including fkhg  the fence, including painting the exterior of the building. 
There is other work I want to do to the place, as well. How much of that will be paid for by 
whom are among the things that we're negotiating at this point. 

where this conditions of approval letter came from as it has no heading, no signature, no -- 
JOHN HELLABY: I'm not sure you can answer this next question. Can somebody tell me 
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LARRY SNJ;ITH: I believe that was conditions of approval that the Zoning Board was 

JOHN HELLABY: These are preliminary fiomthe Zoning Board then? 
KEITH O'TOOLE: There are two sets of conditions floating around. One was proposed 

considering should they have approved a Land Use Variance. 

by the ZBA, and one was a draR submitted to you which modifies those conditions to incorporate 
them as to being the planning conditions. 

JOHN HELLABY: Which one do I have? 
KEITH O'TOOLE: There is one under the term conditions of approval that has in 

parentheses "site plan approval by the Planning Board." That is the one adapted for you, rather. 
JOHN HELLABY: I apparently do not have that. 
KEITH O'TOOLE: It is quite similar to the other. 
JOHN NOWICKI: I don't have that. 
JOHN H E L M Y :  Just a few other things. You alluded to tractor-trailer deliveries. You 

state you presently don't own tractor-trailers. Is there a possibility that tractor-trailers would be 
bringing other folks' goods into your facility for storage or for you to deliver elsewhere? 

MR. STEIN: It is doubtfid. Tractor-trailers are not something that we deal with. In the 
unlikely event that a tractor-trailer ever did need to pull onto the property and back into either 
one of the bays, there is ample room for that to occur without ever having to stop a truck on 
Scottsville Road and then back in such that it would block trai5c. That can be demonstrated, that 
there is su6cient turning radius for a truck to pull in there. 

The other ones are smaller. The smallest being a cube van. 

on traffic. We don't have trucks going in and out all of the time. I think that is an important point 
that distinguishes my business fiom what was there some time ago. 

business. How many of these containers and of what size do you presently own? 

big wooden boxes that measure roughly 5 1/2 feet by 7 feet by 7 feet tall. It is pretty close to 
that. 

grow because we would have the room to do that. Containers are not only stored in the building, 
but we can also store them off site at customers' location. And at this point, we only have like 20 
of those containers, but we will have a need for more of them this year, and my hope was to be 
able to, you know, get set up at this location before we get into our really busy season when I 
would really need the room and need a place to keep these containers. 

JOHN LIMBECK What goes in those containers traditionally? 
MR. STEIN: Household goods, fiuniture, boxes, anything that would be in someone's 

house when they move. We do not transport or store any hazardous materials. We have explicit 
instructions to all of our customers we don't take any flammables, gas cans, propane, aerosols, 
a n w g  like that. We don't handle that. So there shouldn't be an issue of anything hazardous 
being stored on the premises. 

that piece of property north of the restaurant on Scottsville Road. That does not pertain to this 
application in any way, shape or form tonight; am I correct? It does not show on the map you 
just had up here. 

The trucks that we rn are smaller trucks. The largest ones we have are 24-foot trucks. 

So as far as our trucks, um, there really should be no issue, I would think, as fhr as impact 

JOHN HELLABY: Your letter of January 17th states you're also in the container leasing 

MR. STEIN: Okay, The containers that we're talking about are basically storage vaults, 

Ifwe do have approval to be there, that is an area of our business that I would like to see 

JOHN HELLABY: At one time Mr. Spector was storing a large number of containers on 

MR STEIN: I'm not sure I understand. 
JOHN HELLABY: On the north side of the restaurant there -- 
JOHN NOWICKI: That is the south side, isn't it? 
JOHN HELLABY: I stand corrected. On the south side of the restaurant where Spector 

used to store quite a number of his storage or trash containers -- 
MR. STEIN: Are you talking about the parcel on the other side of the restaurant fiom the 

one in question here? 
JOHN HELLABY: Sort of opposite Waverly's parking lot. 
KEITH O'TOOLE: 1446 Scottsville Road. 
JOHN HELLABY: The applicant stated in his letter he does show an interest in that. It 

MR. STEIN: At this point, I have no specific plans for that parcel. 
JOHN NOWICKI: Where does that come into play here? Is that a tax number here? 

is not on the map, but I want to know what your intentions on that are. 
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JOHN EELLABY: He has it noted on his letter of intent and it says possibly 1446 

JOHN NOWICKE Is that part of the purchase agreement? 
MR. STEIN: Again, that is something that still needs to be determined. As I said, I have 

1 

Scottsville Road, as well. 

no immediate use for that property. The only reason why it was included in there originally is 
because it was owned by Mr. Spector, along with the other three, and it would -- basically the 
previous agreement between Mr. Spector and the Town, as far as the work that was going to be 
completed tm his properties, that was included as one of them, so I had included that. I don't 
have any plans to build anything or use that at this point. 

JOHN NOWICKI: They'll have to be shown on the map as part of this package. 
MR. STEIN At this point I don't h o w  ifit will be included. If'so, it will be the least 

JOHN HELLABY: There are many other unanswered questions. I could go on for quite a 
while. I will stop for now and pass it on to John (Nowicki). 

JOHN NOWICKI: I will start with a couple things. Have you had an opportunity at all to 
look at our zoning code and look at the requirements fiom preliminary site plan procedure? Have 
you ever looked at that? 

priority. 

MR. STEIN: Yes. I have a copy of the book. 
JOHN NOWICKI: You realize you're not complete on what we require for -- 
MR. STEIN Yes. r m  aware ofthat. 
JOHN NOWICKI: I would suggest you review that again because we'll be paying strict 

attention the next time you come back here. It will call for fdl disclosure we talked about before. 
Accurate surveying. A site map that is going to have to include more detail based on the 
requirements of this area here. 

of these things. I have a letter here, an &davit of the Building Inspector. I think it was an 
inspection made on this property. I'm trying to find a date on here. November 17th of 1999. 

The first item on this was in regards to the fencing of the property. And the 
recommendation was "Remove all of the fencing and dispose of the same off site." 

"Truck scale station" -- I will not read all of the details in between. I will just give you the 
title and the recommendation by the Building Department. 

"Truck scale station. Remove the &el pump and dispose off site. Cap the related piping. 
Properly secure the shed door. While continued decay due to lack of maintenance puts the shed 
at risk in the future, securing the door should make it safe, if only for a short term." 

The next one is "The Grounds. Recommendation - Clean up all trash, debris, light 
post, building scraps and litter. Remove the fallen utility line. Rake/sweep all broken glass and 
metal. Dispose of all off site.'' 

"The Abandoned Gas Station. Recommendation - The kiosk should be emptied of its 
contents and the contents disposed of off site. The points of entry should then be secured.'' 

"Concrete Block Building." This one here I will quote some of the Writing in here. "Much 
of the wiring was not encased in conduit as required by code.'' 

You just mentioned a short while ago you obtained an Underwriterls certificate for 
electrical inspection. 

Is that true, Mr. Smith? 
KEITH O'TOOLE: John (Nowicki), if1 may. The compliance with the Town Board order 

and the Town Board order as abided by is a matter of pending litigation. I have advised Mr. 
Smith not to comment as to whether the Spectors have complied or not complied with that matter 
at this point. 

I will start with this one here. Mr. Smith, I want to ask if you might maybe respond to some 

JOHN NOWICKI: Doesn't that put the Planning Board in somewhat of a weird position? 
KEITH O'TOOLE: No, I don't think it does. 
JOHN NOWICJSI: I will ask the questions and some will be answered or not answered. 
KEITH O'TOOLE: You may certainly ask the question. 
JOHN NOWICKI: Do we have an electrical inspection on file in the Building Department, 

LARRY SMICTH: Yes. 
KEITH O'TOOLE: Mr. Smith, I would ask you not to answer any fiuther questions. 
JOHN NOWICKI: I will ask Mi. Smith again a question. 
Mr. Smith, in your letter here, at the end it indicates that the Town Fire Marshal informed 

Mr. Smith? 

you at that time that the property has not received its annual commercial fire inspection in a 
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number of years. 
Has the Fire Marshal inspected this property? 
LARRY SMITH: Under advice fiom the Town Assistant Counsel, I am not going to 

answer that, John (Nowicki). 
JOHN NOWICKI: ''As to the exterior'' of this building at one point there was a "bare 

electrical conduit jutting out of the wall just above grade where anyone walking along the building 
could actually touch it or brush against it." 

Do you know, M i  Smith, has that been corrected? And has the building been made safe at 
that point? 

LARRY SMITH: Sameresponse. 
JOHN NOWICKI: The metal building itself-- the heading is "Metal Building. The Fire 

Marshal informs me that there was a fire on site some years ago and apparently the damage was 
never rep aired." 

Town know this building is safe in all ways? 
Has this property had a structural analysis by a licensed professional engineer to let this 

LARRY SMITH: Same response. 
JOHN NOWICKI. There are other areas here, but I will use this letter in closing when we 

make a determination on this particular project. But I just want to make that part of the record. 
What size are the containers that you will store inside? What are they made of? 
MR. STEIN Basically they're big wooden crates, 5 1/2 feet by 7 feet by 7 feet tall. You 

may have just --just visualize a portable mini storage unit. 
JOHN NOWICKI: How do you store them? 
MR. STEIN: They're stackable. They're stored in a building. They can be moved by a 

forklift. They also can be loaded and unloaded off trucks, a flatbed truck. At the present time we 
don't do mobile container storage, although that is something that we could have a use for in the 
fbture. 

Basically for now the containers are in the building. They don't leave the building. 
JOHN NOWICKI: Could you paint us a picture of a typical movement of a truck through 

that building in loading and unloading procedures and how they will ingress and exit that building? 
MR. STEIN: Absolutely. Any truck, our typical move would be done with either a 

24-foot or smaller. It would typically enter through probably the southern of the two entrances, 
directly in fiont of the cinder-block building are where the two doors are. 

JOHN NOWICKI: Would it pull in or back in? 
MR. STEIN: Pull in forwards. There would never ever have to be a situation where a 

truck would have to back in off Scottsville Road. That should not even be a concern. It could 
back into either of the two bays which are both good size and will accommodate the height of the 
truck. One is a grade level bay. You can drive straight in just like a garage ifwe need to unload 
in level &&ion. 

goes down in a loading dock, so it is a slight incline. There is a loading dock inside the building 
such that a 24-foot truck can be parked inside the building without having to even leave the door 
up, so basically, that is how the truck would gain entrance to the building itself. 

JOHN NOWICKk That is the one on the south door or north door? 
MR. STEIN: South side of the property where the cinder block is. 
JOHN NOWICKI: You have an incline going into the building, so you have to back in? 
MR. STEIN: Right. From the parking lot. 
JOHN NOWICKI: You could leave that truck inside the building and shut the door and 

MR. STEIN That'scorrect. 
JOHN NOWICKI: One thing I will request of you then when you come back, would you 

The other dock is a sloped -- actually when you enter the building, back into the building, it 

unload it or leave it in there overnight? 

make sure that we get a response fiom your insurer that your fire insurance would cover that 
situation? 

MR. STEIN: Which insurance would cover that situation? 
JOHN NOWICKI: Your building insurance, liability insurance would cover a situation 

with a truck in that building with gasoline in its tanks while you're storing containers in there. I 
would like to get a response fiom the insurance company on that. 

MR. STEIN: Just so you know, we had not planned on parking in the building. That is 
mainly used for loading and unloading, although it could be used to keep a truck in there, should 
it be necessary. But I had not planned on keeping the trucks in the building with containers. 
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JOHN NOWICKI: Somewhere along the line our Fire Marshal will have to make an 

So you will get the truck inside. How will you unload it? 
MR. STEIN: Unloaded with a crew, two to four guys, depending on the size of the 

household. As things are unloaded off the truck, they're put into the storage containers. 
Particularly for people that are going to be in storage for a longer period of time, the containers 
are nice because they're sealed, fiee of dust, or, you know, moisture or anything like that. 

Then the containers are basically stacked. They can be stacked generally two high. They 
actually can be stacked three high, but due to the height of the building inside we can only stack 
them two high. So that is how they're stored. 

inspection based on the hdings of this hearing and what you will have in the building. 

JOHN NOWICKI: What do you use to stack them with? 
MR.STEIN: Forklift. 
JOHN NOWICKI: What is the &el of the forMiR? How do you %el that? 
MR. STEIN: The forklift would be a propane tank. It is not a gasoline. 
JOHN NOWICKI: That is stored inside the building also? 
MR. STEIN: That'scorrect. 
JOHN NOWICKI: Do you have any idea how many containers you could store in that 

MR. STEIN: Yes. In the cinder-block building alone, um, we could probably store at least 
building? 

60. Ifwe needed to store additional containers beyond that, there is ample room in the building 
next door, not just -- 

JOHN NOWICKI: The one to the right? 
MR. STEIN: I guess it would be the north side. 
JOHN NOWICKI: When you look at that drawing -- you have three doors on the front of 

MILSTEIN: Yes. 
JOHN NOWICKI: So you're showing the south door where it says "Ken's Neat Moving 

that? 

and Storage," to the right of the office door. Is that where you're backing in to unload or are you 
backing to the big one on the building on the left? 

MR. STEIN: No. We're talking about the one on the right. 
JOHN NOWICKT: That is the door on right that slopes down. What about the next one 

on the left -- Ken, let me clam. The far right one is grade level essentially so you could pull a 
truck in completely level. That is the bay where we would have the box pickup, where customers 
who purchase boxes can pull in, be loaded up. We would store the boxes in that bay and then 
they can pull out. 

JOHN NOWICKI: You're talking cardboard boxes? 
MR. STEIN: Right. Moving boxes. The overhead door on the left is the one that slopes 

JOHN NOWICKI: Is that entrance then to the big building on the left? 
MR. STEIN Yes. There is a fire door. 
JOHN NOWICKI: That is where you store them then, in the big building? 

MR. STEIN: Well, my hope would be to utilize the space in the cinder-block building first 
and as we need more space, there would be additional room on the building on the north side that 
we could grow into. 

down inside. There is a loading dock inside the building. 

KEITH O'TOOLE: I have a question for M i  Stein. 
MR.STEIN: Yes. 
KEITH O'TOOLE: What are you seeking site plan approval for? For the cinder-block 

MR. STEIN: For both. For the whole property. 
KEITH O'TOOLE: Including the gas station site, as well? 
MR. STEIN: r m  not looking for approval to use the kiosk. 
KEITH O'TOOLE: Or use any portion of the site where the gas station is located? 
MR. STEIN: Potentially. The only use that I see -- 
KEITH O'TOOLE: Tmnot asking potentially. Are you here tonight asking for site plan 

MR. STEIN: That would be ideal. 
KEITH O'TOOLE: That is not an answer. 
MR. STEIN: As I stated earlier. 
KEITH O'TOOLE: A trip to Europe would be ideal. 

building, the metal building, both? What? 

1 

approval for all three parcels? 
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rm asking you are going to use any portion of that gas station site for any portion of your 
business. 

MR. STEIN: The only area -- or the only use that I could -- 
KEITH O'TOOLE: It is a "yes" orl'no," you how,  question here. 
MR. S T E N  Let me try to answer it. 
MR. O'TOOLE: So yes or no? 
MR. S T E N  That is why I put all three tax numbers on my application, because Fm 

KEITH O'TOOLE: rm  not trying to harass you, but we keep going back and forth, "I'm 
interested in buying -- 
only using this," "not using that." 

I need to clarify exactly what we're approving or not approving tonight. 
So allthree, correct? 

MR. STEIN: Well, let me -- 
KEITH O'TOOLE: As well as -- the fourth site as well, 14461 
MR. STEIN: No. The only reason that appears anywhere here is because it is owned by 

Sid Spector and it was addressed in agreement between the Town of Chili and Sid Spector as fkr 
as what work was going to be done on those properties. 

KEITH O'TOOLE: You're not seeking site plan approval for that? 
MR. STEIN: I'm not seeking site plan approval for 1446. 
KEITH O'TOOLE: So for 1430,1434 and 1436 S c o t t d e  Road. In some fashion all 

three of those parcels of land are part of your job site, correct? 
MR. STEIN: Well, they could be. Again, just to 

a purchase offer. These are all things that are addressed -- 
KEITH O'TOOLE: Mi. Stein, we're not involved in your purchase or your lease 

arrangements and God bless you, good luck to you. 

want the Planning Board to approve, it is kind of tough for us to say we're going to approve 

what this is. I have not halized in 

All we need to h o w  is what it is you're seeking approval for. If you don't know what you 

anything. 
MR. STEIN: I will clarify what I am asking for approval on. I am asking for approval to 

occupy the cinder-block building, and then at some point in the fhture, to occupy the metal 
building as my needs for space grow. I don't have any immediate plans to occupy the gas station. 
The only use that I could ever have for that would be to park a truck or two there. 

KEITH O'TOOLE: Ifwe don't &e you approval for all three sites and you want to use al l  
three sites in the future, then you will have to come back for a brand new approval, a brand new 
site plan. Is that something you're prepared to do? 

MR. STEIN: No. That is why I included all three properties in my application. 
KEITH O'TOOLE: In fact, you are asking for site plan approval for all three sites tonight, 

MR, STEIN: Yes, that's correct. 
KEITH O'TOOLE: Thank you. 
Mr. Chairman, there was a survey map that was circulated earlier. Ifit could come down 

JOHN CROSS: There was only one copy. 
JOHN NOWICKT: Can I just interrupt that process for a minute? That map, Tm not sure 

even though you may not occupy them immediately; is that correct? 

this way so we could add it to the record when you're done with it, I would appreciate it. 

it is showing all of the properties involved here. I would rather wait until he comes back with a 
more current map that is going to satisfy the requirements of our documents for our zoning 
ordinance. That doesn't show all of the properties in question. I would rather show all of the 
properties that we're dealing with here in question. I don't want that on the record. 

MR. STEIN: This does show -- 
JOHN NOWICKI: Does it show the one south of the restaurant? 
MR. STEIN: Uqno .  
JOHN NOWICKI: No, it doesn't. 
KEITH O'TOOLE: Mi. Stein may add whatever he wants to the record, but ifthe record 

JOHN NOWICKT: It is inadequate, I want additional information. 
KEITH O'TOOLE: Ifwe could have a copy for the record. 
MR. STEIN: Sure. There is another copy I have. 
(Mr. Stein conferred with Mi, O'Toole about the copy of the survey.) 
MITCH RAKUS: Mr. Chairman, you want to say something, go ahead. 

is inadequate, you can certainly ask for additional information. 

, ., .. , 
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JOHN NOWICKI: I'm still -- 
MITCH RAKUS: I don't want to go on ahead. l?m suggesting that this application be 

tabled without prejudice until he comes into this place with all of the proper drawings and all of 
the proper documentation so that we can make a sensible decision. I don't know whether I'm 
coming or going. I never heard anything so disgusting in many years. I think this should be 
tabled without prejudice and come back here with all of the necessary requirements. Wasting our 
time. 

,JOHN NOWICKI: I will second it. 
MITCH RAKUS: Thank you. 
JOHN NOWICKI: You're welcome. 
MITCH RAKUS: As a matter of fact, I want to thank you for bringing up the information 

of your letter of 1989. That is one of the reasons why I have been saying this building deserves to 
be knocked down and start fiom scratch. 

MR STEIN: E1 may just say -- 
JOHN CROSS: Before we proceed with a vote to table it, shall we make up a list of 

reasons for our tabling as we have been discussing? We'll be specific about copies of surveys for 
the properties being -- 
preparation. 

D M 0  MARCHIONI: That is part of the site plan -- it is all part of the site plan 

JOHN CROSS: Survey is not part of the site plan. 
JOHN NOWICKI: I am very uncomfortable with this. I'm very uncomfortable. I didn't 

realize we had a legal situation on this property yet. And for our table of advisors here who are 
supposed to advise the Planning Board and can't advise us because of pending litigation, there are 
several questions in other areas that I want to discuss, but I feel uncomfortable exploring these 
areas because we're going to put ourselves in a very, very difEcult situation ifwe continue 
discussing this project until we clear up the legal matter and get the gentleman to bring back in 
before the Planning Board the documentation and the records we need according to this zoning 
document, in f%ll d e t d  

MR. STEIN: I would be more than happy to do that. 
JOHN NOWICKI: I want to go on record, I'm not against you or your business, okay? 

Because all towns, CommUnities, need moving and storage facilities. But I want you to come 
before this Town like every other businessman does and apply according to this document 
through our Building Department. And dot the Is and cross the Ts. 

had enough crap in this Town. 
We're fairly nice people here, but we do like to get a good project in this Town. We have 

MR. STEIN: I understand. I want a good project too. 
JOHN NOWICKI: That is why I am seconding the motion to table without prejudice so 

we can move ahead and get you in a position some way to have a very good business we can be 
proud of 

M R  STEIN: I had proposed that I be given until the end of the month or until April 7th, 
thereabouts, to get the hal site plans done. 

JOHN NOWICKt You can have as much time in my estimation as you want. 
MR. STEIN: That is forthcoming. I just wanted to let you know. 
DARIO MARCHONI: On the motion, I would like to say something. 
John (Nowicki), you brought up a good point. Ifthere is litigation on this project here, in 

JOHN NOWICKI: That is what I am worried about. 

DARIO MARCHIONI: Ifthis is project is in litigation anyway or another, anydung that 
we say here, you know, what position are we in in dealing with a project under litigation? 

KEITH O'TOOLE: You are not here to determine compliance with the Town Board 
order. You're here to treat this as it is, a site plan approval with Sormation, supplementary 
information to be supplied to the ZBA at its request. As long as you keep to that, you're fine. 

JOHN NOWICKI: Mr. Chairman, may I also add an additional comment to this 
application. I want to go on record as being opposed to the use variance before the ZBA. I'm not 
opposed to having them come before the Planning Board under normal circumstances for site plan 
review, but rm against the use variance for putting the Town in such a restrictive position. 

any phase of this project, do we have a right to hear this project? 

I KEITH O'TOOLE: What is the question? 

Thank you. 
JOHN LIMBECK: Question before we vote. Ifwe table this tonight, is the applicant 
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allowed to continue to do business at the site until this is resolved? 

is a Town Board order out there which addresses that issue. 
KEITH O'TOOLE: It is not for the Planning Board to make that determination. There 

JOHN LIMBECK: Thank you. 
KEITH O'TOOLE: I would ask the Planning Board ifthey are going to table this, that they 

table it until a date certain, preferably the April date which Mr. Stein says he can be prepared for, 
which I believe April -- what, is the next one? 

April 11th. 
JOHN CROSS: Our April meeting will be on the 1 lth. 
MR. STEIN: Okay. 
JOHN CROSS: You will be ready by then? 
MR. STEIN: Yes, sir. I should have the final site plans by that time. 
JOHN NOWICKI: Take your time and read through this. 
DARIO MARCHIONI: I just have one more question. Can we talk about this at all? 

What are the mine fields here that we have to watch? It seems like you can't do this, you can't do 
this, you can't do that. I mean, I want to know everything. 

KEITH O'TOOLE: Stick to the site plan. 
DARIO MARCHTON Stick to the site plan, okay. 
JOHN HEiLLABY: Larry, when an applicant makes an application to be put on the agenda 

for the Planning Board meeting, regardless of the month, is he not obligated to have all his 
material in hand 30 days prior to that meeting? 

LARRY SMITH: We provided him with all of the criteria for site plan approval. 
JOHN HELLABY: But what I am getting at is, if you put him on the agenda, the cut-off 

date must be coming up what, within the next few days here. I don't want to go through this 
again next month and have all this stuf€dumped on my table the night before and try to cram 
through all this stuff You might be better off instead of April, put him off another month. He is 
saying he won't have the final drawings until the first part of April. 

JOHN NOWICKI: Unless he pays for a special meeting. 
KEITH O'TOOLE: I would advise Mr. Stein's engineer to &e a courtesy call to Mr. 

Nissen to perhaps address any issues he might have and perhaps courier a map over so Larry 
(Nissen) can at least do an informal review and advise him at least based on his experience 
whether the proposed submission is adequate. 

JOHN NOWICKI: One question for Larry Nissen. I would assume based on Keith 
OToole's comments now, your letter that you gave to the Planning Board tonight for this 
application, these plans and drawings will be sealed by a New York State professional licensed -- 

the site plan as presented tonight. The Planning Board -- 
LARRY NISSEN: We wouldn't be able to sign off on these drawings as represented on 

JOHN NOWICKI: He does have to have a professional architect. 
LARRY NISSEN: And also a professional surveyor. Apparently he has retained a 

surveyor for a subdivision plan that could -- would serve as a base map for site plan. It would be 
needed to be certified by a licensed certified surveyor. 

MR. STEIN: I have that now. 
LARRY NISSEN: This is a site plan application, so that surveyor would be at liberty 

MR. STEIN: That is what I plan on having for you at the next meeting because it had been 
to alter it to produce a site plan for you. 

so long since a survey had been done of the property, which I felt it would be good to have a 
current site plan to make sure it is accurate. 

JOHN NOWICKI: You should be aware of the fact that according to your application to 
the Plannhg Board, it is indicated that you are not in a drainage district. And that is something 
that you're going to have to consider joining or getting into. 

CHARLES ROBINSON: Excuse me, Mr. Chair. Excuse me, John (Nowicki). I would 
like to introduce one other thing in regards to this application. 

There were no plans submitted to the Conservation Board for landscaped drawings or 
anything else, so the Conservation Board needs to review anything he has done on this 
application. 

MR. STEIN: That is fine. 
CHARLES ROBINSON: Ifhe doesn't do it for site plan, he has to do it later, but I was 

just mentioning the fact the Conservation Board hasn't seen anything with regard to this 
application. 

-. 
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JOHN NOWICKI: Under the preliminary site plan approval process there is a 
supplementary review I would like to read for the record. 

"At the time of submission the Planning Board shall submit the application to the Chili 
Conservation Board, the Fire Department, the Town Engineer, the Drainage Commission, the 
Youth Commission and the Parks and Recreation Committee for their review and comment." 

Thank you. 
I 

DARIO MARCHIOM: Since we can't ask the Building Inspector any question, can we 
ask the Fire Marshal for a review on this and other agencies? 

JOHN CROSS: It has to be reviewed by him 
DARIO MARCHIOM: The Fire Marshal can give us input, right? A letter from the Fire 

JOHN CROSS: Sure. 
LARRY SMIW. Also, on the application, you have got down engineers being a Rick 

Mitchell with Mitchell Architectural Construction, yet none of the drawings bear the Mitchell 
stamp or heading or anything like that. Has this person done any of these drawings that you have 
submitted? 

Marshal? 

MR. STEIN: Rick Mitchell is the architect that will be doing the final site plans. 
LARRY SMIW. But he has not done any of the drawings you submitted. 
MR. STEIN: Preliminary site plans were done by another architect, and I'm aware that you 

need to have stamped site plans. 
LARRY SMITH: There is something called Professional Engineering Services on Buffalo 

Road, and there is Douglas W. Maggie, and there is a J.D. Systems or J.C. Systems. Um -- J.C. 
Systems Industries, Auto CAD Design DraRing. It is not an engineering group? It is just a CAD 
operation? 

MR. STEIN: Urn, yes. They did the preliminary site plans, and final plans -- 
LARRY SMITH: Is this an engineering firm or a CAD system firm? 
MR. STEIN: They do architectural design, site plan, drawings. 
LARRY SMITH: They're an engineering firm? Is that what you're saying? 
MR. STEIN: What I am saying is that Rick Mitchell and his firm, I am -- 
LARRY SMITH: No, J.C. Systems. J.C. Systems, is this an engineering firm? 
MR. S T E N  I don't know that they're an engineering €inn. I know that the gentleman that 

LARRY SMITH: An architect that works for J.C. Systems that did these drawings; is that 

MR. STEIN: Yes. Those were preliminary site plans just to show in concept what we're 

LARRY SMITH: And Douglas Maggie? 
MR. STEIN: Licensed land surveyor. I believe the survey is stamped. It should be in the 

LARRY S M I W  Okay. Thank you. 
JOHN LIMBECK Larry Smith, do you know ifthere are any outstanding remediation 

KEITH O'TOOLE: I would ask Mr. Smith not to respond to that. 
LARRY SMITH: Don't know, John (Nowicbi). 
JOHN LIMBECK You can't do that. You shrugged your shoulders. 

did the site plans is an architect, and, um, that was -- 
what you're saying? 

t a b g  about here. 

proper form. 

issues with the gas station portion of this site? 

JERRY BRIXNER 
MR. BRIXNER Before you table, are you going to permit the audience to comment? 
JOHN CROSS: Mr. Counsel, would that be appropriate under the circumstances that we 

KEITH O'TOOLE: Since the tabling is effectively keeping the public hearing open until 

JOHN CROSS: I think we would prefer to wait until the -- 
MR. BRIXNER My comment would be I can't understand why north on the map is 

JOHN CROSS: Can you explah that? 
MR. STEIN: That is an error on the map. That is an error on that particular drawing. 

have a motion to table? 

April 1 lth, it is the Board's pleasure. 

pointed this direction (indicating) instead of that direction (indicating). 

When we return here with the final site plans, we'll see that the arrow will be pointing the correct 
direction. 
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MR. BRIXNER It doesn't look good on your part. 
MR. S T E N  I'm sure it doesn't, but this is a preliminary plan that shows the building and 

MITCH RAKUS: Next person. 
JOHN CROSS: Mr. Stein, did you make a list of all of the things that we have concerns 

MR. STEIN: Um, yes. I just wanted to c w .  When you say resubmit another 

JOHN CROSS: April llth, sorry. 
MR. STEIN: Does that mean I can reappear with the site plans and the landscape plans 

some of the features that it would have. 

about, and you're prepared to resubmit an application for the April 7th Planning Board meeting? 

application, is -- 

which I hope to have to the Conservation Board, as well? I understand that they meet at the end 
of the month. 

plans to the Conservation Board. 
JOHN CROSS: In other words, on April 1 lth you will have submitted your landscaped 

CHARLES ROBINSON: Stamped, please. Stamped by a licensed landscape architect. 
JOHN CROSS: Your survey maps have to be stamped by a licensed surveyor. Your site 

JOHN NOWICKT: With the disclosure statement. 
JOHN CROSS: With the disclosure statement. And I would like to have a copy of -- you 

MR. STEIN: Yes. 
JOHN CROSS: -- right now? 
MR.STEIN: Yes. 
JOHN CROSS: I would like to have a copy of that policy. 
A copy of your lease agreement with your option to buy. If you would like, you can strike 

MR. STEIN: Okay. 
I would just like to add -- 
JOHN NOWICKI: You have a very competent architect working for you, Rick Mitchell's 

firm, and r m  sure that they could call John Cross and ask him any questions that they wanted to 
address the -- or the Building Department, especially paying attention to the code. I'm sure they 
would do a great job for you. 

JOHN CROSS: Mr. Stein, I just want to second -- John Nowicki earlier on made a 
statement that -- I hope you understand that we want to work with applicants to come into our 
Town. There are right ways and wrong ways to approach it. We just don't feel comfortable 
tonight with all of the information that we have acquired, and ifwe can move on, we'll be open- 
minded and try to work around any issues that you have, and if you have any questions, please 
call me. If your architect, surveyor or whoever else you have working with you -- they can 
contact us. But we do have requirements that have to be followed. 

conditions of approval that they would expect? 

plan maps must be stamped by a PE. 

have commercial liability insurance in place -- 

out the dollar figures. 

Now, when you appeared before the Zoning Board, did you leave with any type of written 

MR. STEIN: Yes, sir. Have you been fUrnished with a copy of those? 
JOHN CROSS: Yes. 
You basically are prepared to abide by the majority of those? 
MR. STEIN: I prepared a response to that list of conditions of approval. 
JOHN CROSS: We did get that. 
MR. STEIN: You have copies of that. 
I think that basically we're in agreement about the fitct that we want to see the property 

improved. We want it to look nice. If I'm going to be running my business there, it is very 
important to me also. I don't want to have a repeat of anything that was there before. 

So I think we're all in agreement on that. I think what basically needs to be worked out is 
the details of what exactly the landscaping is going to consist of and what exactly the exterior of 
that property in particular is going to look like. I'm confideqt that we can certainly improve it 
over what it has been. 

JOHN CROSS: Can you just answer one more question for me? The property address 
1434 Scottsville Road, what does that consist of? 

MR. STEIN: Um, if1 amnot mistaken, and I would defer to the survey map, but i f1 am 
not mistaken, part of the metal building, which would be the northenunost part of the metal 
building, actually sits on 1434's parcel. The old gas station is on 1430. So the two buildings that 
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rm interested in using, 1436,1434. 

would be 1434 and 14361 
JOHN CROSS: I also want to c l a m  one other thing. Okay. The metal building then 

MR. STEIN: Yes, sir. 
JOHN CROSS: Now, based on your original comments, you have no immediate use for 

the metal building. Would it be sitting there vacant until you decide that you have a use for it? 
JOHN NOWICKI: Mi. Chairman, can I ask a question here? We do have a motion to 

table this application. Why are we continuing to explore this? 
JOHN CROSS: Because I have some questions. 
JOHN NOWICKI Well, there is a motion on the table. 
JOHN CROSS: I gave you an opportunity, John (Nowicki), to ask your questions. 
JOHN NOWICKk Go ahead, but the motion is on the table. 
MR. STEIN: To answer your question, as I said early, yes, the primary area we would 

occupy, the first area we would occupy would be the cinder-block building. As our needs for 
additional space grow, which could come within the next six months, um, within the next year, I 
would expect to utilize more space. But the metal building is not what we would be using straight 
ofE There is some other work that I would still like to see done in that building, inside, before we 
actually would start using that. 

I 

JOHN CROSS: Okay. Thank you. 
JOHN CROSS: We have a motion and a second to table this application until the April 

1 lth, 2000 Planning Board meeting. 

DECISION Unanimously tabled until April 11,2000 by a vote of 6 yes to table for the 
following reason: 

1. Applicant to submit all information requested to complete preliminary site 
plan criteria. Site plan map must be stamped by a N Y S  licensed professional 
engineer and survey must be stamped by a NYS licensed surveyor. 
Information to be submitted no later than ten days prior to April 1 lth meeting. 

2. Application of Roberts Wesleyan College, owner; c/o Christa Construction, 119 Victor 
Heights Parkway, Victor, New York 14564 for preliminary site plan approval to erect a 
two-story community services center totaling 30,758 sq. R. at property located at 2301 
Westside Drive in P.I.D. zone. 

Bob Cantwell with Boncke, Mueller, Eldred Associates was present to represent the application. 

MR. CANTWELL: r m  here tonight on behalf' of Roberts Wesleyan College and Christa 
Construction to present the proposed site plans for the proposed Community Services Building 
which is at the Roberts Wesleyan College. 

With me tonight is Jim CUfEbert and Rich Grier of Roberts Wesleyan College; M i  Mike 
George with Christa Construction, who is the Project Manager for the project; and Don Lewis of 
our office, who is the Project Engineer for the design of the site. 

which is a two-level, approximately 30,000 square foot building, which is located between the 
existing Sprague Library and the Voller Athletic Center. 

The site improvements include the reconfiguration of the existing parking area fiom 
Westside Drive, the addition of parking and the reconfiguration of the access road on the east side 

improvements and utility services. 

the existing soccer and track complex at the college, and the ultimate location of the new soccer 
and track complex is still in the discussion mode at this point. 

takes advantage of the existing topography, that being approximately, you know, a floor level 
difference between the topography to the north of the building, which is at the upper level. That 
would be served off of the existing connection fiom Westside Drive, and with the lower level 
being on the south side of the building, which would essentially be served at approximately the 
existing grade at the lower elevation of the athletic center. 

As mentioned, the proposal is for the construction of a new Community Services Center, 

i 
of the Smith Science Center, site landscaping, lighting, pedestrian walkways, drainage 

I would also note that the proposed project itllprovements also include the removal of 

The specific features of the proposal include a two-level Community Services Center which 
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The Westside Drive parking area, to the north of the building is being reconfigured to 
provide additional green space, and a general upgrading of the aesthetics and green space of that 
area. That is to enhance the sense of arrival, shall we say, to the campus fiom Westside Drive. 

If'you recall, approximately a year or so ago, the Garlock Dining Hall building was 
expanded and enhanced. This is a continuing upgrade in that area for aesthetic purposes. 

building, but will also be provided along the periphery of the new access road on the south side of 
the building. 

parking lot and rotated the orientation of the travel lanes for the parking lot 90 degrees fiom what 
it currently exists, but we have also provided a separated common access road to the east side of 
the proposed parking, and that is, in fict, to separate the travel lane, so to speak, fiom the 
pedestrians that are parking their vehicles and moving either to the north or to the south to any 
number of buildings on campus. 

Relative to the numbers of proposed parking spaces, we have reduced the number of spaces 
of the Westside Drive lot by approximately 50 and increased the number of spaces to the east side 
of the Smith Science Center lot by approximately 120, so that there is a total net increase of 
approximately 70 spaces. 

center parking lot, which on a typical day, other than a special event, is typically under utilized, so 
there is a sense of parking sharing that would be done and used for the new building. 

itself is consistent with fixtures that have been recently provided for some of the new areas on 
campus. And those are also shown on the landscaping and lighting plan. 

one of which is to modify the size of the caliper of the proposed trees which would then c o d o m  
to the required code required sizes, I believe that the Conservation Board is pretty well set as to 
comments on the plan. 

opportunity to thank him for a quick response for input relative to the proposed site plan, and I 
believe other than some minor drainage comments, that we are in pretty good shape relative to 
those, as well. 

We had also, as part of the cover letter for the application, requested a waiver of h a l  site 
plan review. I gueqs that is fairly typical, to request that. However, we have provided what we 
feel is the final plan level of detail with our preliminary plan application and would like to request 
that waiver ifthe Board sees fit. 

nature of the building, perhaps one of the College's representatives could address those. 

Thank you. 

going to be? What does it do? Who is it for? 

The landscaping improvements will also not only be provided around the proposed - 

Upon review of the site plans, you will see that we have not only expanded the existing 

In addition to those additional 70 spaces, there is an intent also to use the existing athletic 

Um, we have also proposed landscaping lighting improvements, which the lighting fixture 

We have met with the Conservation Board, and I believe other than a few minor comments, 

We have also received comments fiom the Town Engineer and would like to take this 

I would also point out that ifthere are any spec& comments relative to the architectural 

And I would also be happy to address any additional questions that the Board may have. 

MITCH M U S :  I kind of would like to know what the Community Service Center is 

MR. GRIER Richard Grier, Director of Facilities for Roberts Wesleyan College. 
The basic intent of the facility will be to relocate the offices, the administrative offices that 

are in Roberts Hall to that site and also to incorporate all of the student services, where they deal 
with the daily activity of the students into that building so that we have all of these services 
available to our students in one building. 

MITCH RAKUS: Thank you, 
Chairman, I think the other question that ought to be asked ought to be turned over to our 

JOHN CROSS: Yes. Larry (Nissen), would you like to make a comment on that? 
LARRY SMIW. Yes. I was aware that there is a culvert under Buffalo Road that 

services drainage in this area. There are a series of retention ponds on the south side of BufMo 
Road that were installed in conjunction with College Greene, but I wasn't sure of the situation for 
water ponding on the Roberts Wesleyan site. 

basically got assertion fiom Roberts Wesleyan at that time there was not a problem, that the water 
would be contained on their site and we pretty much left it at that. 

But with this application, the sizable increase of the parking area, we decided that we 

Town Engineer who can address the water, storm water conditions. 

A while back when the -- I believe the Cultural Life Center went in, we questioned it and 
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should investigate it a little M e r .  There was some concern that, I believe it is Mitchell Road 
(sic) residents may be affected. We wanted to insure that that would not occur. So we asked that 
a drainage report be drawn up to give us an indication of characteristics of drainage on this site, 
and we received the report just yesterday, but it was quite complete in its approach, and basically, 
I have summed up the report in my letter here. I tried to give the Board a feel for the information 
that was presented to us. 

letter? 
Do you have any questions with this information that I have given you on my comment 

MITCH RAKUS: No, I don't. 
LARRY NISSEN: During storms of high recurrence intervals, there would be quite a bit 

of ponding on the Roberts Wesleyan site. As development on this site continues, it is to 
everybody's advantage to be aware of the situations and to plan accordingly. That was our 
purpose in requesting that it be addressed. 

MITCH RAKUS: Thank you. 
JOHN CROSS: Larry, I believe you were referring to the concerns of Miller Avenue 

LARRY NISSEN: That's it. Thank you. 
MITCH RAKUS: On the preliminary, I think it is fine. The other questions will be 

JOHN HELLABY: r m  assuming that the red on your rendering here, the elevations, 

MR. GUILES: That's correct. 
JOHN HELLABY: As far as where the upper parking lot on the north side is tying into 

residents. 

answered in final, like the soccer field, et cetera, et cetera. r m  satisfied to this point. 

depicts brick work similar to what is there presently? 

Westside Drive, I do recall -- was it a year or so ago about the work they were proposing up 
there. I don't know where that stands or how this ties into it. It would seem if' you wanted to 
make an adjustment, possibly flip-flopping the parking lot would be the time to do it. 

JOHN NOWICKE Based on the boulevard that goes in there? 
MR. CANTWELL: I can address that from a couple of perspectives. Funny you should 

ask that. Tomorrow we're submitting plans to the Town of Ogden for the first dorm building 
which is to be located on the north side of Westside Drive, and as part of that application, Nelson 
Morton Lane is going to be abandoned from a vehicle standpoint and is going to be turned into a 
pedestrian corridor to serve that residential campus, if you will. 

In addition to that, I believe you may be referring to there were some plans that were 
informally presented to the Planning Board for Westside Drive a while back, and, um, those plans 
have been a little bit on hold. However, there is certainly an intent to proceed with the upgrade of 
Westside Drive. However, it is a h c t i o n  of acquiring h d i n g  which is being pursued at this 

With that in mind, Xthere are any modifications to the access to this upper area, they 
point. 

would certainly not involve, shall we say, the circle or the turn-around area. They would perhaps 
involve a relocation of the access point itse& but those plans have not gone any m e r ,  and at 
this point, I believe I can speak for the college, that the proposal would be to leave that access 
point where it is. 

JOHN NOWICKI: Larry Nissen, are you comfortable if final is granted, that you could do 
engineer's approval all right on this? 

LARRY NISSEN: Yes. 
JOHN NOWICKI: Thank you. 
JOHN LIMBECK: Have you done any type of a study on how much vehicle traffic on 

MR. CANTWELL: We haven't done any kind of a traffic analysis. Since the parking lot is 
Westside Drive you would increase with this? Have you anticipated any of that? 

I being reduced by 50 vehicles, there would be an assumption that the tr&c volumes would likely 
go down. Um, the bulk of the parking and access to the building would presumably be on the 
south side of the building, which is accessed either to Westside Drive or Buffalo Road, which 
obviously Buffalo Road is a State road. 

But to answer your question, we have not done a traffic study because the comparison 
between volumes is negligible. 

JOHN LIMBECK: E you relocate the soccer fields or whatnot, if you had to anticipate 
that right now, what would the access for that be? 

MR. CANTWELL: rmnot even sure I could speculate on that. There is, I believe a 
meeting tomorrow to discuss at least initially where that might be. I think it would be pretty 
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premature to speculate. 
DARIO MARCHIONk Are there any fire hydrants on this site? 
MR. CANTWELL: There are fire hydrants both in the upper parking lot area, and then I 

believe there are a couple on the east side of the Smith Science Center, and maybe even one or 
two in the access road that comes off directly of BufMo Road. 

DARIO MARCHIONI. So you're not going to add any more? 
MR. CANTWELL: The intent is not to add any additional fire hydrants. 
LARRY SMITH: Has the Fire Marshal reviewed that? 
MR. CANTWELL We have not received any comments fiom him directly. We can 

LARRY SMITH: He has to approve it for fire hydrant location. You might have to put 

MR. LEWIS: There was a proposed fire hydrant when the Garlock Commons addition 

DARIO MARCHIONI: I like the looks of the building. Is that shingles on the roof or -- 
MR. GRIER It is an architectural shingle. 
DARIO MARCHlOM: What is the pitch of the roof? 
MR. GRIER: 5 on 12. 
DARIO MARCHIONI: Pretty steep. All of the air-conditioning will be inside the 

MR. GRIER: Pardonme? 
DARIO MARCHIONI: All of the units for this building, they're -- 
MR. GRIER: Yes. All air-conditioning units will be contained within the building. There 

DARIO MARCHIOM: Thank you. 
JOHN CROSS: Keith (O'Toole), any questions? 
KEITH O'TOOLE: None, John (Cross). 
CHARLES ROBINSON: Just as the applicant has stated, they did come before the 

Conservation Board, and we did recommend some increasing of the calipers of the trees. The 
Conservation Board would defer to the Chair (Conservation Board Chairperson) for his approval, 
and the other obligation is that the applicant have a two-year warranty for the plants. 

certainly follow up with him 

one in. 

was put in. I know that. There was one put in in fiont of that addition. 

building? 

won't be anything on the site. 

JOHN CROSS: I'm sorry, Charlie (Robinson), I didn't hear your last statement. 
CHARLES ROBINSON: Two-year warranty on the plantings. That is a guarantee on all 

JOHN CROSS: You want that in writing fiom the applicant to the Chair of the 

CHARLES ROBINSON: Right. 
MR. LEWIS: There is a two-year warranty noted on the landscaping note, on the 

JOHN CROSS: Is that adequate, Charlie (Robinson)? 
CHARL,ES ROBINSON: It should be. We can refer to Dick Schickler. Ifhe approves it, 

JOHN CROSS: It seems like it would be adequate. Is it stamped by a landscape architect? 
MR. LEWIS: Yes, it is. 

plantings, a two-year warranty. 

Conservation Bo ard? 

landscaping plan. 

it is fine with us. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

DOROTHY BORGUS - 3 1 Stuart Road 

Community Service Center was something to do with the community. I guess, am I 
understanding now that this is an administrative building and student affairs building? 

MR. GRIER Um, primarily that would be the intent of the building, yes. 
MS. BORGUS: And I'm wondering, we haven't seenpy drawings of the building. I'm 

MS. BORGUS: I guess I am a little confused. Maybe I misunderstood, but I thought a 

wondering ifwe could have a look at what this building is to look like. It would be helpfid when 
applicants came in that these drawings be put up for the benefit of those interested and that may 
have a comment. 

The only other question I would have is is this building to be brick? 
JOHN CROSS: Yes. 
MS. BORGUS: Thank you. 

. -  . 
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JERRY BRTXNER - 14 Hartom Road 
MR. BRTXNER I have a couple of questions and a comment. 
Tm a little surprised that the map arrangement is separated fiom the audience and from the 

Planning Board. Would it be more accessible to the audience ifthe display area were moved a 
little bit closer to the -- ' 

I JOHN CROSS: Sure. 
I MR. BRTXNER Thank you. 

It is a good looking building. I have a couple other questions, if1 may. 
As this is going to be used for administration, will the President's office be moved there, 

MR. GRIER Yes, that's correct. 
MR. BRIXNER: Then what will happen to the existing building? Will that be demolished? 
MR. GRIER The plans for the existing building are to renovate it and be used for our 

seminary that we started about a year and a half ago. 
MR. BRIXNER Obviously I think that is a good move forward for the college, but could 

it be considered as part of the application the fact that the existing building -- or doesn't that have 
any effect upon Planning Board thinking? 

too? 

JOHN CROSS: I'm sorry, Jerry (Brkner), I was in discussion. 
MR. BRIXNER There is going to be a change of use on the current administration 

building to go into a seminary effect. Should that be not made part of this application, or is that 
incidental? 

JOHN CROSS: I think it has been brought up before. It has been recorded on previous -- 
MR. BRIXNER Has it been? 
JOHN CROSS: Yes. 
MR. BRJXNER I wasn't at that meeting. 
Thank you for answering. 
The other situation that I think I noticed -- will there be a requirement for a new 

entranceway off Buffalo Road? 
mCANTWELL: No. 
MR. BRIXNER I see a paved roadway of some sort, a paved entranceway. What does 

MR. GRIER That is the existing entrance off Buffalo Road to the Cultural Arts Center. 
MR. BRKNER: It is already there. Then I'm all set. 
I was referring to this (indicating), and I'm told it is an existing -- 
MR. CANTWELL: That existsnow. 
MR. BRKNER: -- when the new cultural center was put up. I didn't catch that. Thank 

JOHN NOWICKI: Mr. Chairman, County Comments have been -- have you a copy of the 

MR. CANTWELL: I have not. 
JOHN NOWICKI: There was a comment on there about the parking lot, possibly beefing 

JOHN HELLABY: The addition of landscaped islands to both ends of the parking rows in 

that mean? 

you. 

county Comments? 

it up some landscaping. 

the southern parking lot would help to increase internal circulation and eliminate the conflict of 
vehicular doors opening into traffic way and reduce the visual impact of the pavement. I'm not 
sure actually what parking lot he is referring to. 

without conferring to the college. 

clean the parking lot, and any of the additional islands would certainly stymie that ability to do 
that. 

If you will note, we have provided planting islands at the east side of all of those travel 
lanes for aesthetic purposes to put them. We don't have a great number of spaces in an east/west 
direction, so to do that on the other end would also somewhat, as I said, stymie the ability to plow 
the lot itself. 

with this location? You realize they have to be enclosed? 

MR. CANTWELL: We can certainly consider that. I wouldn't be able to commit to that 

I think one of the things that is critical for this is the ability to plow the parking lot and to 

JOHN NOWICKI: Just one other question. Dumpster locations, have you had dumpsters 

MR. GRIER: There will be no additional dumpster service with this building. 
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MR. CANTWELL There is, I believe, a dumpster location at the athletic center on the 

JOHN NOWICKk They will all be enclosed? 
MR. GRER Yes. 
JOHN NOWICKI: Thank you. 

south corner that is in close proximity. 

John Cross made a motion to declare the Board lead agency as fir as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

John Cross reviewed the proposed conditions with the Board. 

DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 

1. Applicant to contact Town Fire Marshal to review placement of fire hydrant. 

2. Applicant to respond to Monroe County Department of Planning & 
Development Review Response Form dated March 14,2000 in regards to 
landscaping islands. 

3. Pending approval of the Town Engineer. 

Note: Final site plan approval has been waived by the Planning Board. 

JOHN CROSS: Ladies and gentlemen, Mr, Bonnerwith, I am going to have to ask you to 
bear with us for one moment. Supervisor Hendershott has asked that he be invited to discuss a 
situation with the Planning Board that is imperative to have quick action by us, relating to an item 
coming up on the Town Board agenda tomorrow evening. 

Steve? 
SUPERVISOR HENDERSHOTT: Thank you, Mr. Chairman and Planning Board 

members, I will only take a couple minutes of your time. 
I want to refer you back to a Planning Board meeting on December 9th, 1997 at which time 

Gates Albert appeared before the Planning Board requesting a recommendation to rezone a parcel 
that they owned adjacent to their operation which was formerly the gun club, had zoning on it of 
R-1-15, and they were looking to get that rezoned to Limited Industrial. 

Planning Board by unanimous vote recommended the approval of that rezoning for that parcel. 
Unfortunately, what took place was the letter that the Town subsequently sent to the 

applicant was not entirely clear, and this applicant, being the first time that they were here and 
were unfamiliar with the process, read the letter to mean that they had approval on the rezoning. 

any changes in zoning. 
Now, as you also know, they're getting ready to do an addition to their property up there. 

They're into the process. They come into the Town only to discover that while they thought that 
they had a rezoning to their property, that, indeed, they did not. 

So what we need to do -- we have had a request fiom them to now proceed with this, but 
after speaking with counsel and the question of the timeliness of this going back to December of 
'97 -- what I am here tonight to ask you is to pass a motion to re- your unanimous approval 
of that night. There has been nothing that has changed on that parcel since you took up the 
subject then, and if you're so inclined to do so, we will then at the Town Board level take up this 
matter and set a public hearing tonight at our meeting to go through the necessary process of the 
public hearing and consider that rezoning. 

thought on a couple of occasions. So I would ask Sthe Board would make a motion to reaflim 
that decision to recommend the rezoning of that parcel to the Town Board. 

You had the public hearing and the required inquiries into the subject and afterwards the 

As a result, they didn't approach the Town Board, who, as you know, is required to make 

This is certainly a welcomed addition to the Town to gee the improvement, as you have 

JOHN CROSS: Okay. 
MITCH RAKUS: Mr. Chairman, since I used to shoot skeet at Four Points at that site, 

JOHN CROSS: We& I want to know, were you a good skeet shooter or not? (Laughter.) 
and rm  very fimdiar with it, I will make the motion. 
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JOHN HELLABY: I will second the motion. 
JOHN CROSS: Okay. Do we have a motion and a second to reaErm the Planning Board 

decision of 12/9 of'97 for change of zoning at 3420 Union Street? Present zoning is R-1-15. 
The request is to rezone it to L.I. 

DECISION: The Chili Planning Board unanimously voted to reaErm its decision of December 
9, 1997 for a change of zoning of approximately 9 1/2 acres fiom R-1-15 
(Residential) to L.I. (Limited Industrial) at property located at 3420 Union 
Street. 

SUPERVISOR HENDERSHOTT: Thank you very much for your consideration and the 
indulgence. 

3. Application of Pearce Memorial Church, owner; 4322 Buffalo Road, North Chili, New York 
145 14 for preliminary subdivision approval of two lots to be known as Pearce Memorial 
Church Subdivision at property located at 4322 Buffalo Road and 2301 Westside Drive 
(owned by Roberts Wesleyan College) in R-1-15 and P.I.D. zones, respectively. 

4. Application of Pearce Memorial Church, 4322 Buffalo Road, North Chili, New York 145 14, 
property owner: Roberts Wesleyan College; for rezoning of approximately .56 acre from 
P.I.D. (Planned Institutional Development) to R-1- 15 (Residential) at property located at 
230 1 Westside Drive. 

5. Application of Pearce Memorial Church, owner; 4322 Buffalo Road, North Chili, New York 
145 14; for preliminary site plan approval to erect a 5,200 sq. ft. addition to church at property 
located at 4322 Buffalo Road in R-1-15 zone. 

Jeff Bonnerwith was present to represent the application. 

MR. BONNERWITH: Good evening. I'm Jeff Bonnerwith with Avery Bonnerwith 

What we're here before the Board with is several proposed additions. What I have done 
Engineers and Land Surveyors. 

there is hung up on the board more of a master plan as to where we're going with this or hope to 
go with this. Maybe ifyou could point out the area they're talking about. 

Again, I have posted on the board more or less a master plan as to our hopes as to where 
we would like to proceed with this. 

This is pending approval of the congregation of Pearce Memorial Church, and with our 
submittal of our application, we were proposing what we call Phase 1, which is the area just 
directly behind the church presently. 

As part of that application, again, we would be looking to subdivide a portion off the 
college parcel, which would enable us at a fbture date to then proceed with fbture phases which 
we call Phase 2 and a Phase 3, (indicating) and there is also a possibly proposed bookstore and 
kind of a patio area as well (indicating). 

changes to the site in terms of grading or storm work required. Basically what would happen is 
the addition would be made and we would be able to continue to use the current access as it 
exists, and again, it is very limited to no grading whatsoever. 

access changes along the front of the building, as well. Along Buffalo Road to make that 
handicapped accessible, we would be putting some ramps there, and also as J e d e r  (Takatch), 
from Architectura was pointing out, on the Orchard Street we would be changing some 
handicapped parking over there, as well. 

which would be more of a meeting hall, would start to take away fiom some existing parking, 
which is accessible off of Orchard Street (indicating). We would make up that parking to the 
north (indicating). 

Again, that is down the road, but I think maybe some of the elevations the Board might be 
interested in in this Phase 1 as to what we're talking about -- I believe we have a member from the 
church who can explain some of the uses of the building, for the benefit of the Board, as well. 

With the Phase 1, the application that you're looking at tonight, there are really very limited 

I would also point out as part of this proposal, we would be doing some of the pedestrian 

I think as part of this, I should mention, too, the fbture phase, mainly that larger Phase 2, 
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And finally, I would like to comment, because I know it will come up, is the landscaping 
for this project, I kind of thought that possibly with the Phase 1 addition only to have a fbture 2 
and 3 come in, we would prefer either one, ifwe could put monies in escrow to do the 
landscaping all at once so whatever landscaping we did around Phase 1 would not have to be 
yanked up out of the ground just to be planted again later as we do 2 or 3. So that is some 
comments we would like fiom the Board. 

Again, I know it is a percentage of the project, and we would be willing to put that in 
escrow so that the landscaping could be done all together. 

MITCH RAKUS: The only question I had really was having you address the parking 
situation. I'm still uncomfortable about it, but I think maybe you will come up with something in 
your final decision. 

Street? 
MR BONNERWITH: You're probably referring to the parking that occurs along Orchard 

MITCH M U S :  Yes. 
MR. BONNERWITH: Just to review some of that, where I have got it colored gray 

presently is the edge of asphalt, but not the edge of the highway. The edge of the highway is 
some 20 feet M e r  so that the back end of a car is actually at the edge of the road right-of-way, 
so people continue to park here. 

What we're hoping to do is at least make our handicap accessible totally within our 
property. And what we would also like to see is that this (indicating) become basically a drop-off 
area. I know there have been times in the past where the Town has actually considered putting 
"no parking" signs alongside the road and I think that has kind of come up and been taken off the 
table. It is a Town road, so I'm really not sure how to proceed with that. 

there is a parking lot over on the other side of the road that they have added. 

up the shock pretty well? Is that working out well for you? 

We have at least tried to provide the handicapped parking off the road, and as you know, 

JOHN NOWICKI: Has that parking lot on the other side of the road, is that sort of taking 

MS. MARTIN: Very well. 
JOHN CROSS: I assume Roberts owns the property to the north where the fbture 

extension of the parking lot would take place? Has an agreement been made with them to do 
that? 

MR. BONNERWITH: Correct. There is one other thing as part of this application -- and 
this came after M e r  review with the administration of the college. The lot line that you see 
basically going diagonally on your subdivision map will actually have an angle point such that that 
line stays just to the south of the paving, so it is just a little flex in the line about 10 feet. I wanted 
to point that out for the benefit of the college. They wanted me to at least put that on the record 
that will be changed so that the road will be totally on their parcel. 

JOHN CROSS: What would be the time fiame for completion of all phases? 
MR. BONNERWITH: That I am going to defer to others, because I don't know. 
MS. MARTIN: This is going for -- 
JOHN CROSS: We need your name. 
MS. MARTIN Katherine Martin Administrator Pearce Memorial Church. This is going 

before the congregation for discussion on society meeting March the 23rd, and then the 
congregation will vote on April the 13th as to the project and to how much of the project is going 
to be completed. 

the project at once ifpossible, Phases 1,2 and 3. There are others who favor a more phased 
approach and that is certainly up to the will of the congregation. 

JOHN CROSS: One of the reasons I ask that is if you're looking to have a long-term 
phasing, you could be looking at a longer term -- to tie up a letter of credit or bank check to hold 
in escrow for the landscaping. That is a consideration you might have. Investing of landscaping 
of 1 percent of the total value of the project, so you would have to figure out what the -- phased 
cost I guess is of the project when it is built out and try to escrow 1 percent of that. 

need additional space because of overload, or -- 

There is some sense among some in the congregation it is financially prudent to do all of 

MITCH RAKUS: You're creating a build out. Why are you really doing this? Do you 

MS. TAKATCH I can answer that. Jennifer Takatch with Architectura. 
It is the intention of the congregation to enhance the fellowship of their congregation in 

three phases that we're creating. One of them is to create an area where people actually mingle 
and congregate between hctions, whether that is going to church, going to class or actually 

, 
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physically going to the multipurpose room The floor plan on the chair there (indicating), that is 
representative in yellow (indicating), that represents Phase 1 which documents how we would 
enlarge their entrance. Presently their entrance is of a size that when they have concert, um, it is 
pretty jammed. 

And this hallway (indicating) will actually serve as kind of like three areas. One would be 
the overflow from the sanctuary. One would be the main entrance for the facility. Also, transition 
space between the multipurpose room and the classrooms. I 

MTCH RAKUS: Thank you. 
JOHN H E L M Y :  You're actually combining these two lots, are you not? Is that your 

MR BONNERWITH: Presently fiom this angle point of the lot, the church's parcel runs 
intention? You will not keep them separate, correct? 

roughly perpendicular to Orchard Street. We would be taking a portion fiom the college and 
combining it with this (indicating). 

JOHN HELLABY: Do you presently own that property or you're in negotiations right 
now? 

MR. BONNERWITH: It is basically just proposed to be donated, it is my understanding. 
I'm not sure of how it would transfer, but yes, it would become the church's property. 

JOHN JilELLABY: Just a minor technicality. I see that Roberts Wesleyan has not signed 
this application. Ifthey don't presently hold the property right -- it is still in Robert's 
Wesleyan's -- 

MR B O W R W T H :  Yes. 
JOHN NOWICKI: I'm assuming this property is in a drainage district? It is not checked 

I would a s m e  the architecture is going to be similar to what is there today? 
MS. TAKATCH: Yes. The elevation there represents -- we presented Merent phasings 

on the application it is in a drainage district. They're probably exempt. Don't worry about it. 

of the elevations to show the congregation how it would look if each one was done piecemeal, so 
to speak, and that represents the first phase, and it is the intent we would be using brick and 
similar roof lines, window style. 

JOHN NOWICKI: The only other comment I have is in light of the daily news, it is 
refi-eshing to see an expansion of this type of project, and I wish you well. 

DAJRIO MARCHIONI: Why are you asking for rezoning on this? 
JOHN NOWICKI: PID. 
DARIO MARCHIONI: PID. You can't do this on a PID, that building? 
MR. BONNERWIm I guess that was our request of the Building Department, whether 

1 

~ 

this would be a permitted use, and it was kind of unclear, so basically -- according to the 
descriptions of the PID, it seems to be more engineered towards institutional. It was set up 
basically for Roberts' property, so this, in their opinion, did not fit in with that rezoning, so that is 
why we would have to rezone a portion of it to combine it with ours. 

So just the portions that we're taking and combining, that is where the rezoning issue is. 
LARRY SMITH: You don't want to have a property split zoned. We're trying to avoid 

that as much as possible. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

DOROTHY ELCOTT - Orchard Street. 

which is going to be taking up a good portion of the parking; is that correct? 
MS. ELCOTT: On your plan there, you're telling me you will be expanding the church 

MR BONNERWITH: Ultimately when this larger phase -- I guess it was called a meeting 
room. 

MS. TAKATCH Multipurpose room 
MR. BONNERWITH: Currently the parking lot comes to the top portion of that. So 

when that does get extended, we would have to relocate this entrance (indicating) and provide 
whatever parking we take from here (indicating) and put it to the north (indicating). 

MS. ELCOTT: Is it Carpenter Hall? 
MS. MARTIN: No, ma'am It will be on the same side of Carpenter Hall. It would just 

extend the Roberts lot more towards Carpenter Hall. It will be still to the south of Carpenter 
HA. 

MS. ELCOTT: Is there going to be enough room for parking? 
MS. MARTIN: Yes. 
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MS. ELCOTT: Thank you. 

DOROTHY BORGUS - Stuart Road 

parking lot to the north? 
MS. BORGUS: I guess I'm still a little confused about these lot lines. Who owns that 

MR. BONNERWITH: Roberts. 
MS. BORGUS: So the church has the new parking that they put in across Orchard Street 

MR. BONNERWITH: No. Again, as I% as the workings, say on a Sunday, it is my 
and then those few spaces along Orchard Street on the east side, right, and that's it? 

understanding that the church overtlow parking is within this parking lot (indicating). It occurs 
naturally, correct? 

MS. MARTN I can speak to that issue. We have an agreement with Roberts Wesleyan 
College that we have the rights to the Roberts parking lot on Sundays, so on Sundays, we have 
the right to use the Roberts parking lot. 

programs or whatever when the college would need that lot? 

the college and the church. We pool resources, We pool parking lots. We pool vehicles to 
shuttle people f?om other parking lots on the Roberts campus and we have done that for a number 
of years. 

MS. BORGUS: With the growth of the college plans and obviously the growth the church 
must anticipate, I wonder ifwe're looking at adequate parking here. I don't ever remember in 
Chili, and I have been following these meetings a long time, but I never remember a time when we 
allowed parking on somebody else's property to be counted as parking spaces for another project. 

MS. BORGUS: But wouldn't there be occasions when you would have church services or 

MS. MARTIN: Yes, ma'am, and in those occurrences we work out agreements between 

Am I right? 
JOHN CROSS: Well, do you have a written agreement with the college? 
MS. MARTIN Yes, we do. 
JOHN CROSS: I think it would be adequate ifthey provided us with their agreement. 
MS. BORGUS: This also looks like an extreme coverage for this piece of land. I know 

that we do have a rule that just a certain percentage of a property can be covered by buildings; am 
I right? 

MR. BONNERWI'IR That's correct. 
MS. BORGUS: And how does that stack up on this proposal? 
MR. BONNERWITH: Within Phase 1, we are dl within the coverage allowance. 
MS. BORGUS: I thought we were talking about all phases tonight or only Phase l? 
MR. BONNERWIm We're seeking approval only on Phase 1. 
MS. BORGUS: I guess it wouldn't be apropos for the discussion tonight, but down the 

line we better keep an eye on the fact they really want to cover this piece of property with 
buildings. It is all for a good cause, but we do have laws and we have them for a reason. 

the people that sold out recently along Orchard Street those parking lots that were put in behind 
those homes were not being utilized, and this is not very long ago. I notice we still have parking 
on Buffalo Road in the morning, on Sundays. There is still a lot of illegal parking there, even 
though there is capacity in the lots they put in. The lots they put in are not being used, I don't 
believe, and we still have a lot of cars where they don't belong. And with this added building, I 
can't help but think this is just going to get worse. 

r m  still uncomfortable about that parking situation. It was my understanding f?om some of 

Thank you. 

PAUL DOBBELSTEIN - 32 Parkway Drive 
MR. DOBBELSTEIN My concern is among the concerns that are sort of a common 

thread here about the parking, there is a rather consistent, I presume illegal parking situation 
going on on Buffalo Road, especially at times when overlapping periods of time at the university, 
at the college. There seems to be double activities. I think it would be very helpll if someone 
would give a forecast of how many automobiles, parking places would be displayed and add to 
that figure the number of expected new parking spaces necessary to service the new facility and 

, how we're going to address getting the illegal parking that already exists on Buffdo Road cleared 
up at the same time, because I have personally seen -- living on Parkway Drive, I have personally 
seen many near misses, children coming out fiom between parked cars right out onto Buffalo 
Road. It is not a situation of in and out, and I would not feel Comfortable with a general 
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statement about, yes, there will be enough parking. I would want to know where it is going to 
exist and what plans are going to be made in advance, because we already -- it is a wonderfbl 
institution. 

We already have some severely deficient parking over there now, and it is, I feel, a public 
safety threat both on Orchard Street and Buffalo Road. 

JOHN NOWICJSE Can I ask you a question, Paul (Dobbelstein)? How do you know we 
have a severely deficient parking situation? 

MR DOBBELSTEIN: Just by the number of people that park on Buffalo Road. Whether 
it is because of inadequate number of spaces available or simply people wanting to get in the fiont 
door as quickly as they can that they drop -- 
parking illegally on Buffalo Road? 

been heavy rains or snow embankments, I have seen many cars with their tires out on Buffalo 
Road. 

I 1  

- 

JOHN NOWICJSE I know some people that probably want to do that. You say they're 

M R  DOBBELSTEIN: Yes. I will say illegally, because a lot of times when there have 

JOHN NOWICKI: Isn't there room off that shoulder to park cars? 
M R  DOBBELSTEIN: Well, it depends when you're talking about. If some of the 

unimproved shoulder area is muddy or fbll of water puddles, they get too far away fiom it. When 
it is piled up with snow and slush and ice, they park in the road. 

MS. MARTIN: It is our practice on Sunday mornings to put orange t r a c  cones fiom 
Orchard Street down past the south entrance of Pearce. That is a regular practice on Sunday 
mornings. 

JOHN NOWICKI: Is that working pretty well? 
MS. MARTIN: Yes, because it is very hard to park over an orange cone. 
JOHN CROSS: Ms. Martin, while you're standing, can you help us address that earlier 

question about church parking? On a previous application, we heard from Roberts Wesleyan 
College and it was indicated that they're planning to add some parking to the area where currently 
they have a soccer field, a track area. 

Would the church be in a position to also utilize that parking? 
MS. MARTIN: Yes, sir. 
JOHN CROSS: So that should help with fiture parking. 

On all three applications, John Cross made a motion to declare the Board lead agency as far as 
SEQR, found these to be unlisted actions and made a determination of no significant 
environmental impact, and the Board all voted yes on the motion. 

DECISION ON APPLICATION #3: Unanimously approved by a vote of 6 yes with no 
conditions. 

Note: The Planning Board waived final subdivision approval. 

DARIO MARCHIONI: Wouldn't it be a better way around to go -- instead of R-1-15, for 

MR. BONNERWIW By the letter, it is not. It depends on the character, I guess, as to 
this whole area to be under PID? Is a church allowed in a PID? I haven't read that. 

how you read the code. It seems geared towards education. I suppose people are educated in 
churches. Maybe you could look at it that way, but it doesn't outright say churches are permitted. 

that type, so it was just that I thought -- 
entities. They're not tied together. 

DARIO MARCHIOM: Because on college campuses you have churches and services of 

LARRY SMITH: These are two separate entities. The church and the college are separate 

DARIO MARCHIONI: I was thinking about later on for the problem about how much of 

LARRY SMITH: These are separate lots, separate owners, the whole bit. They're not tied 

DARIO MARCHIONI: Okay. Thank you. 

I 

< 1 

the land you're going to use for the buildings. That would solve that building. 

together. They used to share facilities once in a while, but -- 

DECISION ON APPLICATION #4: Unanimously approved by a vote of 6 yes to recommend 
rezoning of the above-described application to the Town 
Board with the following condition: 
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1. Applicant to petition the Town Board through the Town Clerk's Office to 
schedule a public hearing before the Town Board. 

JOHN CROSS: Are they in a drainage district? 
LARRY SMITH: I don't have the information on this one. 

The Board discussed the proposed conditions. 

DECISION ON APPLICATION #5: Unanimously approved by a vote of 6 yes with the 
following conditions: 

1. Applicant to place h d s  in escrow for landscaping plantjngs equal to 1 percent 
of the total construction cost. Please contact Richard Brongo, Town Clerk 
for proper procedures to set up this h d .  This can be in the form of a letter 
of credit or official bank check. 

2. Pending approval of the Town Engineer. 

3. Applicant to provide copy of parking agreement for church parishioners to 
use Roberts Wesleyan College parking lots. 

Note: Final site plan approval has been waked by the Planning Board. 

There was a recess in the meeting. 

INFORMAL: 

1. Application of Perna Homes, Inc., owner; 849 Paul Road, Rochester, New York 14624 for 
final site plan approval to erect 13 townhouse buildings consisting of 50 Units at property 
located at 100 Foxe Common in PRD zone. 

John Nowicki excused himselffiom hearing this application. 

Jamie Valerio was present to the represent the application. 

MR, VALERIO: I'm Jamie Valerio, and we're back for final subdivision approval of Phase 

JOHN CROSS: Site plan. 
MR, VALERIO: The same members of out team: Steve Hall, my attorney; my partner, 

Jim Perna and Jeff Bonnerwith from Avery Bonnerwith. 
I would just like to review the two letters we received and individually address the items, 

and Jeff (Bonnenvith) will talk about the major issue, being drainage. 
Both letters refer to pending approval of Town Engineer. 
The proposed four-way stop, which is part of our plan at that intersection of Sothery Place, 

We have submitted a signed and sealed landscape plan submitted by Chris Santiuo. I Wed 

That has been submitted to Dick Schickler, the Chairman, I believe, several weeks ago. 

MR. SANTILLO: About 10, 14 days ago. 
MR. VALERIO: A couple weeks ago. So a sealed plan has been submitted. 
Drainage district. Chestnut has been in one. 
Proposed walkway around the detention pond to be completed by October 2000, we have 

The four-way stop we talked about. 
Applicant to supply ten fidl sets of architecture elevations and exterior materials, I believe 

those were submitted about three or four weeks ago according to Kathy Reed. I double checked 
with her today to be sure that those were received and she said they were about a month ago, I 
guess, from our architect, Pat Morabito. 

8. 

Hunt Hollow and Mae Meadows, has been approved by the Commission of Public Works. 

to identi& him because he is sitting back there. Our landscaping architect. Sorry, Chris. 

Right, Chris (Santiuo)? 

made that commitment. Those have been extended. I will talk about that a little bit. 

I 
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Again, drainage calculations, Jeff will discuss that. 
Detention pond to be on the Homeowners' Association property in its entirety. It was all 

planned to be and will be. Of course, the pond will be removed fiom Lot 806. There will be no 
pond on any private lots. It will be completely in the private area. 

know, as you know, going way back to several months ago when we started our conversations 

homeowner's suggestions. They range fiom architectural improvements, landscaping, extensive 
landscaping improvements to the perimeter. Landscaping each individual townhome, extending 
walking paths, paved walking paths throughout the green space, adding a few more streetlights, 
the stop sign. Fm trying to name just about all of the things I can think of that have been basically 
homeowners suggested, and there are a few others. 

To let you know, we had another meeting with our homeowners. What we did is called the 
Vice President of the Chestnut HOA, Dave Pultorak, and he came to our meeting on March 8 
with me, a brief meeting and Dave Santangelo, who seemed to be a spokesperson for the Hunt 
Hollow HOA once we tum it over to him in a few months. Mr. Franklin was also invited, but he 
couldn't make it. We sat down and discussed the following issues which again were more 
suggestions and we basically, I think, agreed with most of it. 

some of the officers and memberships and leaderships of the associations would like to see where 
we put what trees and I will be happy to do that with the landscaper. Me and Jim will be out 
there, so we're placing trees where the homeowners will be happy with that. I told you guys at 
the plan last meeting, the plan is submitted. It is not written in stone, if somebody has a 
suggestion to add a few more trees in a particular area. 

They have asked us to put more walks as far east as possible and you can see that -- a little 
extension (indicating) this was the walkway we originally proposed coming out here (indicating). 
This is eliminated (indicating). It also connects to the old section (indicating), but in addition it 
goes further to the east, as fbr as we can go along the bank of the pond in the common area 
without interfering with steep lots fiom the ponds and lot lines. 

They also asked us to come out as far to the southwest as we could. I call this more 
westerly (indicating). So this (indicating) will also be -- again, controlled by swales and drainage 
and the slope of the bank. 

We're also going to try to run a little bit of paved walkway there (indicating). We're going 
to add maybe a bench or two and make it feel like a picnic area. We show some trees and small 
picnic areas along these walks so we'll add one or two of these little areas with the extension of 
the walk. We have added a significant amount of the walk. This building (indicating) will be 
shifted over a little bit fkom what you see so now we have more space going fiom four units to 
two units in that building. So we discussed that at the meeting. 

whether they want to do this. I offered to give them another strip of green, which would 
essentially -- is probably easier to see on this map (indicating) -- would essentially be this 
(indicating), ifthey wanted it. I offered to give them that, because the lots don't have to be that 
deep. They don't have to include the berm It is essentially all berm It would be this piece up 
here (indicating), and this is pretty much the line it would just connect to that common area. 
They're not sure they want it, but ifthey want it, we can deed to it the HOA and it can be part of 
their property. I'm not sure. We're discussing that. That is part of our discussions. 

with them, and I think that was pretty much what the Board wanted us to do, and of course, you 
know, it is just a continuation for us of what we had already begun to do, so we're more than 
happy to address concerns, and I think we have pretty much been in agreement and agreed to do 
most of what they asked for. So that will continue, just to let you know that. 

to present to you tonight, and that is how we have addressed the drainage. 

Environmental Impact Statement which was prepared back in '85 just to veri& the capacity of the 
pond which we have discharging this phase into. 

discharge out of the pond towards the expressway, and the report limited itselfto one CFS, which 
is very limiting. 

Now, the only other issue that I would like to just briefly address is that just to let you 
' I  

I with the homeowners, we have made a number of what we think are improvements at 

First of all, they asked me to n o t e  them when we start to do some of the plantings. I think 

And we discussed -- let's see here. I offered them, and they're going to let me know 

And again, let's see what else I have here. Again, we're going to have more discussions 

And I guess it is time maybe Jeff can talk about what I think is the major issue that we have 

MR, BONNERWITH: Okay. In approaching this project originally, I relied on the Draft 

In that report, it had done some comments as it relates to how much storm water would 
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I then had an opportunity to pull out the maps prepared by Lockwood Mapping back at 
that same time, and did a more involved drainage analysis, and what I found was the drainage 
which went to that c h e r t  pipe under the expressway was actually closer to 9 cubic feet per 
second. 

was very confident we had enough storage volume. rm  even more confident now that we have 
the routing that we need for this phase, and I have given this to the Town Engineer. My 
preliminary calculations, the one in final hold-up with the drainage, and I believe this is kind of on 
our end as much as anything, is that for a 50-year stonn which basically exceeds the code, as 
to what would be required for an area this size, is we're just trying to determine ifwe want to 
have kind of a notched spillway through the berm, or ifwe wanted to discharge with a larger pipe. 

And what we're also trying to avoid is anything going out the north end of the pond, and 
that was also kind of a hold-up on the design. And the previous meeting, what we're doing after 
hearing the comments of the neighbors on cul-de-sac of Phase 4, their yards get damp somewhat, 
so fine, we're not going anything on that end, and we'll take all of our discharge here (indicating) 
and go back towards the townhouse and under the expressway. 

comments. 

So without getting into too many details, basically what I had mentioned last meeting, I 

- 

And hopefidly the Town Engineer can somewhat agree with me or make his own 

LARRY NISSEN: Would you like me to comment at this t h e ?  
JOHN CROSS: Well, I think we -- we received your letter, and I think what you're 

indicating is that you feel comfortable so fin with the documentation that has been provided to 
you, and you will continue to work with the applicant. 

LARRY NISSEN: Fm comfortable that the pond will have adequate capacity to protect 
both the new and existing residents. 

JOHN CROSS: Well, ifwe do give final approval, we'll make it penclhg Town Engineer's 
approval, and he will continue to work with you on any concerns that he has. 

MR.VALERI0: Right. 
MITCH RAKUS: After going through that stack of papers, Jamie (Valerio), I guess maybe I 

you did a fhirly good job of addressing the questions. Our Town Engineer has looked into the 
drainage and ponding situation, so I am satisfied. 

up two units, added a lot of greenway, made it a lot nicer than when they first came in here, so 
great job. 

JOHN LIMBECK: I think they did a real nice job working with the neighbors. They gave 

MR. VALERIO: Thank you. 
DARIO MARCHIOM The only thing is, Jamie (Valerio), you brought up about the 

greenway behind these units, where the berm is. You think that is a good idea to add that? 
Basically, you want to maintain that right to the berm, that land? Somebody has to maintain it. 

gave that strip of land to the Association, the property line would end at the till of the berm, 
basically. So the berm would become part of the HOA. 

Now, there is no maintenance for either one because essentially it is crown vetch, although 
we'll have to clean up the berm this spring, a little of the dead wood. Basically the vetch is grown 
well so you don't have to cut the lawn. It was not planned -- it is wild. There is quite a bit of 
wildlife living in. There are a lot of woodchucks and rabbits in there the last time I walked on it. 
It is just a matter who owns it. Ifthey wanted, it is theirs because we don't need it. We have 
plenty of rear setback. It won't make one bit of difference in the amount of lawn to cut, because 
again, it is the berm There is no lawn. 

MR. VALERIO: Right now the property line goes to the right-of-way line to 490. Xwe 

DARIO MARCJ3IONI: Just an observation. 
MR. VALERIO: I will basically, if it is okay with you guys, I will leave it up to the 

homeowners. Ifthey want it, they can have it. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

DOROTHY BORGUS - Stuart Road 

- _  

MS. BORGUS: Did I hear that you were gohg to run water fiom that pond out onto the 

MR. BONNERWITH: The storm water? 
MS. BORGUS: Yes. 

expressway? Did I misunderstood that? 
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MR. BONNERWITH: Yeah, prior to any of Chestnut being developed -- I d j u s t  &e 
you a rough area. Probably -- this is -- probably all of the way from here (indicating), around to 
this area (indicating) used to drain out to a c h e r t  pipe that goes under the expressway here 
(indicating). It is a 30-inch pipe. 

When the initial stages of the subdivision were going in, Perna Homes put a berm up here 
just as a noise and visual barrier for the entire subdivision. 

Consequently what happened is everything that used to go there stopped going there, 
collected in this pipe and started trickling on this end of the pond because it had no way out. 

What that then caused, and which these people noticed is the rears of their backyards were 
getting wet because this flow had no way to go but in that direction. So what we're doing is 
restoring it back to the previous drainage pattern, which is going through the berm and to this 
pipe. 

MS. BORGUS: This is maybe immaterial to the question at hand, but where does that go 
once it goes under the expressway? Doesn't that go to somebody else's land? 

MR. BONNERWITH: It goes down the median and then it goes towards Little Black 
Creek. It drains under the eastbound lane of 490 and eventually goes down the median of the 
expressway. It may cross at some other point, but it is going to Little Black Creek ultimately. 

i , 

MS. BORGUS: Thank you. 
DARIO MARCHIONI: One more question, X I  may. Between those buildings, units you 

MR. VALERIO: Yes. It has to be a 2-hour fire separation. 
DARIO MARCHIONI: It will go to the end. 
MR. VALERIO: To the roofs. 
DARIO MARCHIONI: To the ceiling. 
MR. JAMES PERNA: All of the way to the roof 
DARIO MARCHIONI: The pitch of the roof 

MR. JAMES PERNA: Right tied -- it goes over to the roof and then they have the stu& 

MR. VALERIO: Non-combustible material. 
DARIO MARCHIONI: From one roof to one Unit, you can't walk to the other roof of the 

MR. VALERIO: No. He is talking about through the crawlspace. 
MR. JAMES PERNA No. It is solid. 
DARIO MARCHIONI: The underside of the rooc it is solid? 
MR. VALERIO: Yes. 
DARIO MARCHIONI: The reason I asked that question is in Brighton, they built a unit, 

and this fiiend of mine, fiom his roof he can walk down to other people's roofs. 
MR. VALERIO: You have to have a 2-hour f i e  separation. 
DARIO MARCHIONI: They didn't do that. I was kind of curious. 
JOHN CROSS: Charlie, do you have -- 
CHARLES ROBINSON: The plans have already been stamped and approved. 

show 6-inch separation. Will that be a masonry wall, like a firewall? 

- MR. VALERIO: To the roo€ 

the 2-inch -- 

unit? 

DECISION: Unanimously approved by a vote of 5 yes with one abstention (John Nowicki) with 
the following condition: 

1. Pending approval of the Town Engineer. 

2. Application of Con-Way Transportation Services, Inc., 110 Parkland Plaza, Ann Arbor, MI 
48103 for final site plan approval to erect a motor fieight service center consisting of 30,650 
sq. R. truck terminal warehouse with 6,580 sq. R. office area at property located at 300 
International Boulevard (Lot 106B) in L.I. & FPO zone. 

John Halpin was present to represent the application. 

MR. HALPIN: I work for Trans System Corporation. Trans System is the engineer for 
Con-way Transportation Services. 

On February Sth, we met for a preliminary site plan approval. As it was February 9th also, 
as I remember. At that time we were given five conditions. I would like to address each of those 
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at this time. 

answers to comments that he has, and we believe -- and correct me if1 am wrong -- we have 
satisfied his concerns. 

I have found out that he has a couple more items that I have not seen, but we do believe 
they can be resolved in a very short time. 

Item number 4, the condition was landscaping plans signed and sealed by a licensed 
landscape architect be approved by the Chili Conservation Board. We hand-delivered the signed 
and sealed drawing to the Chairman of the Conservation Board on February 16th, and i f1  
understand fiom his representative -- 

Number one, pending approval of the Town Engineer. We have sent to Mr. Nissen 

- 
I 

CHARLES ROBINSON: They're all set. 
MR. HALPIN: They are accepted. 
The other three items I would like Mr. Roger Brandt to discuss, please. 
MR. BRANDT: Roger Brandt. Rochesters Cornerstone, B-r-a-n-d-t. 
One item which was requested was that we file an application with the Town to add this 

property into a consolidated drainage district. That was done. The application was handed to 
Mi-. Brongo the last week of February, first couple days of March. 

resubdivision approval of the project, and we did receive that at the Planning Board meeting a 
month ago on February 8th. 

And the last comment was to take progress or get progress with the New York State 
Department of Transportation with regard to the improvements on Paul Road. 

Those plans, we received comments on March loth from the New York State Department 
of Transportation. They were sent to ourselves as well as the Town, and they have been 
reviewing them. This is for the improvements at the intersection of Jet View and Paul Road, and 
those comments are being addressed by our engineers at this time, so we're making some progress 
and do plan to complete those improvements as soon as we receive approval fiom the New York 
State Department of Transportation. 

The next condition was for the developer, Cornerstone Group, to receive site plan, 

So Con-way Transportation is seeking final approval at this time. 
JOHN NOWICKI: They have already received a variance fiom the ZBA for fiont setback 

for parking; is that correct? 
MR. GUILES: Yes. 
MITCH RAJXUS: Well, you make me feel a little better about the transportation situation, 

but I still haven't received an answer fiom anybody that Paul Road is sufEcient to take the traffic 
of all of the trailers, and the reason I am bringing that up again, I went there and went up Jetview 
Drive, and you go in there, and you got Quality Forwarding Logistics Company, C & M 
Forwarding Company, B o n d  Company, RPS in there, Perry Jacobstein, Saunders and then I 
think Wegmans is back in there. Man, there are a lot of trailers, and that kind of bugs me about 
the trailers and the traffic that is going to be created on Paul Road itsell: 

I'm not concerned so much about the corrections you're going to make to the ingress and 
egress. But boy, I wish our Town Engineer would say, Mitch, it's okay. 

LARRY NISSEN Not going to happen. 
MITCH M U S :  Other than that -- I'm addressing that problem. I'm not opposed to the 

LARRY NISSEN: Mitch (Rakus), Paul Road is a State highway. We really don't -- I think 
MR. BRANDT: International Boulevard. 
LARRY NISSEN: Thank you. And Paul Road. Even that is being reviewed by New 

York State D.O.T. 
MITCH RATSUS: That is what bothers me. The reason it bothers me is (Jack) Doyle just 

wrote a letter about Ballantyne Road. You know, that gets put on the back burner all of the time. 
Now, it's 2005 before they're going to touch it. Then Xyou want to talk to me about Ballantyne 
Bridge, heaven forbid, they were going to correct that 30 years ago and they haven't done that. 

project. The project is fine. 

it would be -- the impact of this project is mostly at the intersection of -- 

LARRY NISSEN: We're working on the design report right now. 
MITCH M U S :  Ijust want you to know where I'm coming fiom. As I mentioned, Fm 

not opposed to the project, but boy, I'm telling you, we need some action on the road system in 
the Town of Chili. 

DARIO MARCHIONI: We got cigarette money coming now. (Laughter.) 
JOHN CROSS: To c w  it, when we file our applications with the County, part of their 

. . .  ,. 
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review process is to ask the State D.O.T. for comments, so that would be the time ifthey had a 
concern, I believe they would have had the opportUnity to tell us that. 

MITCH RAKUS: I understand that, but they always put it on the back burner, see, and 
they run out of space back there. Fine, okay, next. 

JOHN €ELLABY: No questions. Just a general comment. I would like to thank Roger 
(Brandt) for taking the time to send out a letter of thanks to actually hear this application when 
we were talking about tabling it due to the length of the agenda (at the last meeting). And I 
greatly appreciate you taking the time to recognize that. 

JOHN NOWICKI: I second that. 
MR. BRANDT: It was a dZEicult situation. We appreciate it. 
MITCH RAKUS: I will third that. 3 o'clock in the morning. 
DARIO MARCHIONt Mitch (Rakus), I did that, too. 
JOHN NOWICKI: The only comment I have is, Mitch (Rakus), have you ever seen a bad 

traffic engineering study? I have never seen a bad one yet. 
MITCH RAKUS: I haven't seen a good one. 
JOHN NOWICKI: Okay. You can go that way, too. 
JOHN NOWICKI. I have no questions on it. I'm sure by the time they get to the 

Thank you, by the way, for the information on that traflic study. 
MITCH RAKUS: Thank you, me, too. 
JOHN LIMBECK I think they did a nice job and answered all of the questions. 
DARIO MARCHIONI: Good job. Thank you. 
MTCH RAKUS: You're much better than number one. (Laughter.) 
DARIO MARCHIONI: I was going to say thank you for choosing Chili. 

intersection it will be improved and straightened out. It is all part of the process. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

DECISION: Unanhously approved by a vote of 6 yes with the following conditions: 
I 

1. Pending approval of the Town Engineer. 

2. Assistant Town Counsel to review and approve drainage easements that will be 
dedicated to the Town of Chili. 

The meeting ended at 10: 10 p.m 



CHILI PLAN"GB0ARD 
April 11,2000 

A meeting of the Chili Planning Board was held on April 11,2000 at the Chili Town Hall, 3235 
Chili Avenue, Rochester, New York 14624 at 7:OO p.m The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck, John Hellaby and 
Chairperson John Cross. 

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building 
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation 
Board member. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and fiont table. He 
announced the fire safety exits. 

JOHN CROSS: We have added one item for discussion tonight, Number 2, the Rochester's 
Cornerstone Group, regarding a proposed 100,000 square foot warehouse with 2,000 square foot 
office area at property located at 100 International Boulevard in an L.I. zone. 

PUBLIC HEARINGS: 

1. Application of Divine Tower International, 76 Elmgrove Park, Rochester, New York 14624, 
property owner: Town of Chili; for conditional use permit to co-locate telecommunications 
system on existing tower at property located at 3235 Chili Avenue in G.B. zone. 

2. Application of Divine Tower International, 76 Elmgrove Park, Rochester, New York 14624, 
property owner: Town of Chili; for preliminary site plan approval to co-locate 
telecommunications system on existing tower, including an 11 1/2' x 20' equipment building 
at property located at 3235 Chili Avenue in G.B. zone. 

David Olek was present to represent the applications. 

MR. OLEK Members of the Board, my name is David Olek, 0-1-e-k. I'm the Zoning 
Manager for Divine Tower, who is representing AT&T Wireless on this project. This is the third 
and hal site that we are presenting and working on here in the Town of Chili. 

far. The first site being the collocation at Jetview Drive; the second site being a collocation on 
Town property at the Town Park near Union Street. Both of these collocations have been 
approved. 

behind the old Town Hall property right along Chili Avenue. 

(indicating). The purpose of the sites is to give us in-vehicle coverage along Interstate 490 and to 
also give us in-house, in-office and in-vehicle coverage along the main thoroughf'ares in the Town 
of chili. 

This is part of an initial 68 site build-out that AT&T is doing in the area. Out of the 68 
sites, we're only developing seven new towers. All of the rest of them are collocations. It has 
remained that way throughout this project. It is AT&T's intention, if and when Phase 2 arises, 
that we would attempt to collocate on as many of the other Sprint towers in the remainder of the 
Town as we could, and as we have shown we can do that here going forward. 

This evening's presentation is very brief. This is the equipment yard or the leased area that 
is currently surrounding the tower (indicating). This is AT&T's proposed equipment shelter 
(indicating). Currently we have shelters here (indicating) for two other carriers. I believe Frontier 
and Cell One are also on the tower at this time. 

Again, AT&T's initial Phase 1 build out, if you recall, we have worked on two sites so 

This evening we're here to discuss collocating on the large self-supporting tower that is 

So as to not rehash a lot of information that we proposed before, these are the three sites 

' 
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be fitting our equipment within the existing yard and the existing leased area. 
e to remove any trees or any of the vegetation in the area in order to 

plan around this site being that there are so many trees around it. However, 
stay on this drawing, because at this point, we do not have a 

Board may have a suggestion as to what to do with our landscaping 
owance for the site, and we can talk to staff at the appropriate time. 

The second picture I would like to show you is an elevation of the self-supporting tower. 
We have the two c^ellular providers, Cellular One and Frontier at the top. The heights are 
approximately 177 feet for the tallest and 147 feet for the second one. AT&T Wireless is 
proposing to go at a center line of 128 feet. We have done a load study through the NUD 
Corporation, and we have received preliminary sign-off approval from Cell One on this particular 
set of plans to do this collocation. 

AU that remains is we conclude our lease agreement with Cell One which should be done 
this week. 

At this point I really do not have anything left in my presentation. As opposed to going 
through everything again, I would like to entertain any questions ifthere are any from the Board. 

RAY BLEIER Is the construction of your maintenance shed going to match what is there 
already? 

MR. OLEK Um, good question. 
Um, the two sheds that are there do not have the green gable roo6 nor do they have the 

natural brick facing on them. However, in our discussions early on when we came in to talk about 
the three sites, we will propose here at this site to add the green gable roof and the brick facade to 
our shelter. It is further out in fiont, and it will serve to mask the other two shelters that are there 
now that don't have the treatment on them. 

you. 

normal, item 22, it states, "equipment building." Ifthe applicant was not going to construct it 
according to this, would he have to get a variance fiom the Zoning Board? 

KEITH O'TOOLE: He would need two things. A variance from the Zoning Board of 
Appeals, and he would have to request from you that you relieve him of that condition, condition 
number 22. 

JOHN NOWICKI: I just have another question, because I think this was the same 
applicant the Zoning Board heard an application on for Jetview Drive. Do you know ifthat 
variance was granted there to override the requirement? 

JOHN NOWICKI: I have a question in regards to the -- if you don't mind me interrupting 

Legal counsel, Larry (Smith), in regards to our addendum A, collocation iindings that are 

KEITH O'TOOLE: The variance was granted on March 28th. 
JOHN NOWICn. In other words, the ordinance calls for a red brick with a peaked roof 

KEITH O'TOOLE: That is my understanding subject to some conditions regarding 

JOHN NOWICKI: Okay. So in this case here, is he abiding or is the applicant abiding by 

and they got a variance to put up aggregate exterior and flat roog is that correct? 

landscaping. 

the requirements of our addendum A? Would you just for the record again, restate what you're 
going to put here, what you're building, what it will look like? 

MR. OLEK We are going to put our standard 11' 6" by 20 foot equipment building, but 
we're going to add to it once it is in place a green gabled roof and a brick facade. Just like we will 
be doing to the Union Park site. The only site we asked for relief on from that requirement was 
the Jetview site, being that it was within the woods. But we had concurred in a prior meeting 
with Town officials that we would be adding thebrick facade and the gabled roof to both of the 
sites on Town property. 

JOHN NOWICKI: Okay. Thank you. 
JOHN CROSS: Anything else, Ray (Bleier)? 
RAY BLEIER Is it technically feasible to add any more collocators on this tower? 
MR. OLEK: Yes, there would be sufEcient space for at least one more or possibly two. 
RAY BLEIER Below yours? 
MR. OLEK: Or in between. There would be a space for a PCS provider to go in between 

RAY BLEIER: There is quite a distance in between the two. 
MR. OLEK It is quite a strong tower, also. 
MITCH RAKUS: My questions have been answered. 

Cell One and Frontier, for example. 



aG2 

PB 4/11/00 - Page 3 

kind of surprised that we limited this tower to three. Now I learn that there is a 
that this tower could hold more than three. 
s that put us into a peculiar position on the Planning Board? 

JOHN CROSS: Well, we'll have to defer to our counsel. I do recall that we orighally 
started to take application for towers, and the general consensus from the applicants that I 
remember, most of them were to hold three collocators. 

three. Whereas this is a lattice work tower which has the ability to carry more. 
KEITH O'TOOLE: My recollection is that With the monopoles, they were engineered for 

JOHN CROSS: Okay. So this being a latticed type tower -- 
MITCH M U S :  But that was restricted to the monopoles? 
JOHN CROSS: Right. 
MITCH RAKUS: That is good clarification, thank you. 
JOHN HELLABY: No questions. 
JOHN NOWICKI: On the Planning Board application, I don't see anything checked here if 

the property is in a drainage district, and yet it is a condition under addendum A. Are the other 
providers, cell providers in a district, or are they making other arrangements to pay for the 
drainage district? 

JOHN CROSS: Well, this is Town property. Does that matter, Keith (O'Toole)? 
KEITH O'TOOLE: I am not aware of the status of the property Within the terms of the 

consolidated drainage district. I will defer to the Code Enforcement Office. 
LARRY SMITH: I don't know ifwe send oursehres a tax bill or not. 
JOHN CROSS: Well, maybe we should just add it on there for now. 
KEITH O'TOOLE: I will say put it on. Keeping in mind, even if it is on Town property, 

JOHN NOWICKI: I would suggest that that would be a great idea. 
MITCH RAKUS: Let me put in a word here. When the gentleman addressed this tower, 

there may be use provisions that require a tenant to pay for assessments. 

he said the third and h a l  coexistence. Now you're saying that that is not so and it only applies to 
the other towers. So I'm backing off and saying he didn't make a statement third and final. So 
should that final be stricken fiom the records? 

Chili. 
JOHN LIMBECK I thought he said it was the third and final collocation in the Town of 

KEITH OTOOLE: I believe -- 
MITCH RAKUS: It all depends on how you want to interpret it. That is what I am 

KEITH O'TOOLE: I believe what the gentleman said, it was the third and final of AT&T's 

MITCH RAKUS: All right. 
MR. OLEK: Would you like me to clarify that? I can go a little M e r .  
The size of the original leased area that is leased from the Town, which was Cell One, is 

only big enough to accommodate the three buildings that we have here. So ifa fourth provider 
were to want to come and collocate, provided they could pass the load study, additional lands 
would have to be leased fiom the Town at the base of the tower to accommodate their equipment, 
so fiom our standpoint, you can't fit anybody else into the existing leased area, basically fill the 
leased area. So ifa fourth collocator were to be considered, the Town would have to lease 
additional ground space either to that collocator or to Cell One. 

asking. 

Phase 1, which suggests there may be a Phase 2 and so on. 

KEITH OTOOLE: Very well. 
MITCH M U S :  Thank you. 
JOHN NOWICKI: I want to explore, Charlie (Robinson), With the conversation, we have 

a comment in the engineer's letter here about the landscaping plans. What are we doing about this 
now, because obviously -- are we moving any trees or anything? What are we suggesting here? 

CHARLES ROBINSON: What is happening up there, ifyou look at the site, in terms of 
additional landscaping around where they're going to collocate and build a building, there really -- 
it just doesn't add merit, let me put it that way. 

So what we propose is that they do a donation of 1 percent to be allocated towards the 
proposed ice skating rink which is just adjacent to where they're going to go. 

JOHN NOWICKI: In the form of a check? 
CHARLES ROBINSON: In that case, we would say the 1 percent donation to go to the 

JOHN NOWICKI: I would suggest that would be a good idea. 
treat planting fimd. 



HARLES ROBINSON: Because based on what Larry Smith just said to me, we can't do 
so we can put it in the Tree Planting Fund. 
HN NOWICKI: Do we have an idea of the value of the project? 

MR. OLEK The value of the collocation will be m the $40,000 range. 
JOHN NOWICKI: So 400 bucks towards -- 
MR OLEK: I would be willing to go higher than that. I would be willing to make it a 

JOHN NOWICKI: That is all of the questions I have. Thank you. 
JOHN LIMBECK Are you proposing any propane tanks for back-up power that we have 

seen on some of the sites? 
MR. OLEK: Not tonight. I think the whole issue of the back-up power revolves around 

AT&Ts experience here with the power grid. All of the sites have generator receptacles next to 
them, so in the event of a power outage, a portable generator can be pulled in and attached to the 
site to power it. If over a year or two's time the failure rate is high, then there would be 
something done with some back-up power there. 

JOHN LIMBECK Is there room? 
MR OLEK That is the other issue. It would be very tight fiom the standpoint of a 

propane tank and a generator in that existing leased area. So something would have to be taken 
up with the Town, I would think, to add the space for it ifit were ever to be required, but there 
are currently no plans for any propane because none of the sites that AT&T is working on at this 
point need to be lit. So there is no requirement for a generator for FAA type regulations. 

JOHN LIMBECK: My question, I guess then, is it something that the three of you could 
have one propane facility there to service the three buildings, or is that totally out of the question? 

MR. OLEK Um, I would probably fight to try to do that through one propane tank, but 
then you have the issue 06 you know, who gets the tank filled and who collects the propane 
money fiom everybody, you know, on an annual basis, but it certainly could be done. 

map right now says "1 1 by 23 fab equipment shelter with a concrete slab.'' Should that be 
changed to show they will put the roof on there. 

shown saying that. 

$1,000 donation. 

JOHN LIMBECK And then, John (Cross), just one question for you. The note on the 

MR. OLEK: I believe I added a note on one page of your drawing where the building is 

JOHN CROSS: Yes, item number 16. Under "general notes." 
JOHN LIMBECK All facilities to be constructed or installed shall meet all provisions of 

MR. OLEK: A two under the detail of the slab, there is building finish notes. And I 

JOHN LIMBECK Okay, thank you. 
CHARLES ROBINSON: Just to confirm, so we're going to do the donation of $1,000 to 

the Tree Planting Fund? 
JOHN CROSS: Yes. What I have written up as a condition, in lieu of landscaping, 

applicant to make a $1,000 donation to help f h d  landscaping around the anticipated ice skating 
rink at this site. 

the Town code. 

believe we copied the code verbatim 

LARRY SMITH: John (Cross), no. 
CHARLES ROBINSON: You can't do that. Larry (Smith) said it wasn't going to go. We 

RAY BLEIER: Period. 
JOHN CROSS: Well, the letter I have fiom the Conservation specifically said the ice 

LARRY SMITH: John (Cross), there is going to be no ice skating rink there. 
CHARLES ROBINSON: John (Cross), we made that statement based on the knowledge 

said take the $1,000 and donate it to the Tree Planting Fund. 

skating rink. 

that there was going to be an ice skating rink, but Larry (Smith) just informed me that it is not 
going to be, so we're not changing the note and changing that. 

JOHN CROSS: I'm sorry. You knew something I didn't, and I just recently heard -- 
CHARLES ROBINSON: Well, he knew something I didn't. 
JOHN CROSS: I heard that the ice skating rink was a go. That is the last thing I heard. 
LARRY SMITH: In the last three days? 
JOHN CROSS: No. 
LARRY SMITH: It is not going. 
JOHN CROSS: So I will reword it. In lieu of landscaping, applicant to make a $1,000 
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donation to the Town of Chili Tree Planting Fund. 

similar landscaping issue. I guess I would do the same thing there. 
MR, OLEK To make this fair, I don't know that at the Union Park site we handled a 

If once we're done with the site, that we don't have any trees to plant up there right now. 
JOHN CROSS: Charlie (Robinson), do you remember what we did up there at Union 

Station? 
CHARLES ROBINSON: No, I don't. What you could do, if you need an up-to-date -- 

give Pat Tinsdale a call, and she can look it up and she can tell you exactly what was done up 
there. But I do know at a minjmum, that there was a donation -- it least had to be a donation to 
the Tree Planting Fund if you did not do any additional landscaping. So at a minimum, you did do 
that. It would have gone to the Tree Planting Fund. 

MR, OLEIC Okay. 
CHARLES ROBINSON: This one we changed because the ice skating rink seemed like a 

MR. OLEK: Okay. I will look into that and make sure. We are planting trees at Jetview. 
good idea and you can't build up there, so we said let's put it over there. 

We're covered there. I will just make sure the Town Park mirrors what we're doing here. 

I 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

The Board discussed proposed conditions. 

John Cross reviewed the proposed conditions with the Board. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

DECISION ON APPLICATIONS #1 AND #2: Unanimously approved by a vote of 6 yes with 
the following conditions: 

1. All items listed below in "Addendum A- Co-location." 

2. Applicant to request Town Administration to have this property included in the 
Chili Consolidated Drainage District, if not already in. 

3. In lieu of additional landscaping, applicant has agreed to make a $1,000.00 
donation to the Town Tree Planting Fund. Check to be made payable to 
Richard Brongo, Town Clerk. 

ADDENDUM "A"--- CO-LOCATION 

FINDINGS 

- SEQR This matter was classiiied as an Unlisted action, the Planning Board declared itself 
Lead Agency pursuant to SEQR and makes a €inding of no significant environmental impact 

CONDITIONS OF APPROVAL FOR. 
SITE PLAN & CONDITIONAL USE PERMIT 

1. Modifications. The improvements shall not hereafter be moved, reconstructed, changed or 
altered except after approval of modifications to this Permit. No "additional equipment" (ie: 
equipment not contained in the application which lead to the issuance of this Permit) shall be 
added to the Tower without an approved modification to the Permit by the Town. 

2. General Site Aesthetics. At all times, the site shall be maintained free of litter and debris. No 
overnight parking is permitted. No storage of equipment or materials not appearing on the 
approved site plan is permitted. 

... . 
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3. Annual Engineering Inspection. Applicant shall be required to inspect the structural integrity 
and grounding of the free standing lattice work tower and its cellular facility at least once a year. 

4. Lighting. No lighting is permitted on the tower, its accessory structures and/or the site unless 
mandated by the FAA. 

5 .  Finish. The tower, all attachments, antennae, equipment, and their related man made site 

painted gray, green, black or similar colors designed to blend into the natural surroundings below 
the surrounding treeline unless other standards are mandated by the FAA. 

I improvements shall be a galvanized finish or painted gray above the surrounding treeline and 

All man made site improvements shall be maintained fiee of rust or other forms of 
corrosion. All finishes shall be maintained fiee of chips, cracks, peeling, chalking or other Surface 
deficiencies, including graffiti. 

6. Desiga of Tower.-- Existing tower to be used. 

7. Existing Vegetation - Existing on-site vegetation shall be preserved to the maximum extent 
possible particularly with regard to trees exceeding four (4) inches in diameter (measured at a 
height of four (4) feet off the ground). Clear cutting of all trees in a single contiguous area 
beyond what is actually necessary to install the site improvements, construction cost 
notwithstanding, shall be prohibited. 

8. Safety. The site shall at all times be maintained in a safe and secure manner. Except when 
authorized personnel are on the site, all equipment cabinets, structures and the gate and related 
fencing shall be locked; all perimeter fencing and barbed wire shall be well maintained and 
immediately repaired in a workmanlike manner when damaged. 

The Applicant shall actively and continually take all reasonable precautions to deter 
children and/or vandals fiom entering upon, climbing in, through, over or under any and all site 
improvements. Except when authorized personnel are on the site, no vehicles, ladders, or any 
gear or device adaptable to climbing purposes shall be stored or otherwise left on (or near) the 
site or attached to its improvements. 

9. Screening- 

[ ] Evergreen tree plantings are required to screen the tower and related site improvements 
from nearby property. At least one row of native evergreen shrubs capable of forming a 
continuous hedge at least ten feet in height, within two years of planting shall be provided, 
and forever maintained (including immediate replacement of dead and/or diseased 
plantings), to effectively screen the tower base and accessory structures. In the case of 
poor soil conditions, planting shall be required on soil berms to assure plant survival. 
Plant height in these cases shall include the height of any berm 

In addition to the aforesaid Evergreen hedge, an additional planting of Deciduous Trees 
shall be required to encircle the site improvements and the aforesaid Evergreen hedge. 
The purpose of this perimeter planting of Deciduous Trees shall be to provide eventual 
screening of as much of the upper reaches of the tower as nature allows. Such Deciduous 
Tree plantings shall be forever maintained. 

It is envisioned that the combined Evergreen and Deciduous plantings shall provide a 
unified screen of the site improvements fiom ground level to the upper reaches of the 
tower to the extent that nature permits. 

Approval of the type, caliper, and location of the plantings constituting the aforesaid 
Screening shall take the form of a landscaping plan subject to the approval of the 
Conservation Board. 
Subject to Conservation Board Approval. [x ] 
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10. Signs - Notwithstanding any other provision of law, signs are prohibited on the Tower, its 
site or accessory structures. 

11. Utility Connections. All utility connections to the site, shall, to the greatest extent practical, 
be buried. This requirement may be waived, in whole or in part, by the Town Engineer, ir; in his 
sole opinion, such,burial would be impractical due to natural conditions. 

12. Engineers Approval. Subject to Engineers approval. I 

13. Radio Emissions. The Applicant shall comply with Federal Communication Commission 
(FCC) regulations. Any determination by the FCC that Radio Emissions exceed permitted FCC 
thresholds shall immediately terminate this Permit. 

14. Removal Upon Abandonment. Not applicable. 

15. Security. Not applicable. 

16. Notice. At all times the Applicant shall forward the following up to date information (and 
any amendments thereto) with the Town of Chili Building Inspector: 

a. Name, address and phone number of an authorized person which the Town Building 
Inspector may contact in the event there are violations of the terms or conditions of this Permit, 
other violations of the Code of the Town of Chili or other issues relating to the site. 

b. Copy of the Applicant's current lease for the site, as such may be amended from time to 
time. 

17. 91 1. The applicant shall route its 9-1-1 calls directly to the Monroe County 9-1-1 Center. - 

18.. (X)APPLICANT SHALL PETITION TOWN BOARD TO INCLUDE SUBJECT - 
PARCEL 
30 DAYS OF THIS PERMIT or PROVIDE EVIDENCE THAT PARCEL IS 
ALREADY IN SAID DISTRICT. 

TOWN CONSOLIDATED DRAINAGE DISTRICT WITHIN 

19. The Conditional Use Permit shall expire in TWO years. 

20. At this time, applicant is approved for 

preliminary site plan only; or. 
- X- preliminary and final site plan 

21. Barbed Wire on perimeter fence shall be angled outward from the site. 

22. Equipment Building. As per $115-95(G)(3) ofthe Town Code, the equipment building 
shall be constructed with red clay brick facing on all walls, steel 
security doors and a gabled raised seam roof with verdigris finish. 

23. Construction. The term "Applicant" shall be deemed to include the successors and/or assigns 
of the Applicant. "Permit" shall include all relief and approvals sought by the Applicant as 
granted by the Board and subject to conditions imposed by the Board. 

3. Application of Tremor's Sports Bar and Nightclub, 1509 Scottsville Road, Rochester, New 
York 14623, property owner: Arthur Stock; for preliminary site plan approval to allow two 
outdoor volleyball courts and to extend patio area around west side of building at property 
located at 1509 Scottsville Road in G.I. zone. 

Bob Avery was present to represent the application. 

MR. BOB AWRY: Mr. Chairman, Board members, good evening. Bob Avery from 
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Avezy Bonnerw4t.h. With me tonight is the business owner, Anthony Ottaviani. Also here is 
Aaron Kincaid from All Seasons Lawn and Maintenance and Robert Meister who is the Property 
Manager at the site. I guess he has been there since 1963, so he knows a little bit about the site 
over there. 

ago Anthony was before you for a couple of other proposals. He had at that time proposed to 
construct a 33 by 24 foot addition to the sports bar, and also an office addition up in the front 
area. He did come before you and that was approved, but neither of those items were ever 
undertaken. 

the rear of the facility. 

think there is probably a few other establishments around that have these volleyball courts. 
They're built to the size of -- I'm not sure what the sanctioning organization is. 

and an outstandihg free zone around the perimeter of the court, 9 feet, for a regular volleyball 
court. 

MR. BOB AWRY: They will be regulation so the teams can compete in interleague play 
in the vicinity here. 

And the applicant is proposing to enclose the playing area there with wood privacy fence, I 
believe board on board, alternate board fencing. At the same time, he is seeking your 
consideration to extend the concrete patio deck that we currently have for outdoor service that is 
on the south side of the building. It has been there for quite a while. Extend it to the west and 
around behind on the east side of the courts which kind of makes sense, you know, to go along 
with the playing area there. 

There is another proposal that we have here. The dumpster is currently located in the L 
area behind the building. The dumpster area, of course, will have to be moved. We have shown 
it being moved to the west and enclosed. In its place in that area, Anthony is proposing a storage 
area, I believe, probably for just some of the equipment invoked with the volleyball apparatus. 

So far as landscaping is concerned, this is a revision to the plan we had a year ago. It did 
go in front of the Landscaping Board at that time, and we are basically proposing annuals along 
the north side of the building in the planter boxes that are there now, and two planting beds in the 
front yard area, which is really the only grass area that we have on the site. As you know, most of 
it is parking lot or building. And a proposed arc shaped bed in the front, immediately in front of 
the building, and then around the sign area, an 8 by 14 foot planter made with the Versalock 
concrete interlocking blocks there. 

Charlie (Robinson), I believe this has been in front of your Landscaping Board last week; is 
that correct? 

CHARLES ROBINSON: Yes. I have a note here from Dick (Schickler) which says that 
the -- it has been issued some new landscaping plans which he has signed, and based on that, the 
Conservation Board should be in agreement. I guess Larry (Smith) also has a copy also. He has 
the original. 

MR. BOB AWRY: There were a couple of items that Larry (Nissen) had in his comment 
letter, March 27th, adding the note that construction to be in compliance with the Town code. 
We have added that to the revised plan. 

JOHN NOWICKI: Can I have you stop for a minute? I want to go back to the 
landscaping, if1 can. 

Charlie (Robinson), we got a letter here from March 27th, item number 3. Are you saying 
now that we're to disregard those issues that the Conservation Board brought out to the attention 
of the Planning Board? Have they mitigated all those issues? 

CHARLES ROBINSON: As is based on the note I have in front of me, yes. All of the 
issues that appear in our notices and our meeting notes, I guess should be stricken. Should be 
considered as being satisfied. 

these are the things on the last application. 

loth, approving what they have on the drawings. 

If1 could backtrack just a second. Gentlemen, you may remember just about exactly a year 

So tonight, we are here to seek your approval to construct two outdoor volleyball courts at 

These will be sand courts, similar to the ones you may know about at the old Red Creek. I 

MR. OTTAVIANI: 59' 6" by 29' 6" is a legal volleyball court. That is the size of the court 

JOHN NOWICKT: I want to ask the owner then. The last application that came before us, 

LARRY SMITH: I have the drawings stamped and signed by Dick Schickler on April 

MR. BOB AWRY: Those items I thought had been addressed at that time. 
JOHN NOWICKI: This letter was March 27th? 
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LARRY SMIm This is April 10th. 
JOHN N0WICK.k We have not seen that until tonight. 
CHARLES ROBINSON: Just got it. 
JOHN NOWICKP I just want to make sure we're all walking down the same path here. 
CWARLES ROBINSON: Yes, because if you look at it, there is a radical difference 

between the two. 

building? 

whole project for adding on the building and the offices. It was very costly, and seeing that it was 
a relatively new business, we couldn't get the funding for the project. 

JOHN NOWICKI: Why didn't you go ahead with the original approvals on the fi-ont of - , 

MR. OTTAVIANI: We didn't go through with it. We weren't able to get funding for the 

MR. BOB AWRY: Excuse me, Mi. Chairman, if1 could continue, please. 
JOHN NOWICKI: r m  not sure I am done. 
MR. BOB A W R Y  Okay. 
JOHN NOWICKI: Can you wait just a minute, please? 
I just want to make sure that I am totally convinced here we're on the right track. 
Okay. I will save my questions until it comes to my turn. 
Thank you, Mi. Chairman. 
MR. BOB AWRY: We had addressed the comments of the Town Engineer in his March 

27th letter. We had added the note concerning all construction installed shall comply to the Town 
code. We have put that on the map. We have shown the available parking. We're showing an 
available parking of 171 spaces, and I believe 90 is the requirement based on our reading of the 
code, so I think we can comply with the required parking. 

There had been a question on the lighthg, the night lighting -- 
JOHN NOWICKI: Can I ask you another question, Mr. Chairman? I have to interrupt. 

We don't have this information on our maps. Now, this parking lot that you're showing 
designated parking spaces, this is not a paved parking lot. Is it asphalt paved? 

MR. OTTAVIANI: No, it is not. 
JOHN NOWICKI: What are the size of the parking spaces, and has that been confjrmed 

- 

with our Engineer and our Building Inspector that they meet the standard spec for parking 
spaces? 

weeks or so. I'm sure that the applicant probably hasn't had a chance to -- 
LARRY NISSEN: Those were just comments that our office generated within the last two 

JOHN NOWICKI: We haven't had a chance to look at this stuff either. 
LARRY NISSEN: Well, we have these plans here, but these plans were submitted before 

MR. BOB AWRY: I was responding to Lany (Nissen's) letter that he had reviewed the 

LARRY NISSEN: Mr. Avery, I think, has responded better than most applicants. 
JOHN NOWICKI: rm  not questioning the response, I'm questioning the fact that the map 

LARRY NISSEN: We have not seen that yet. 
JOHN NOWICKE What I am trying to 5nd out is does the size of that parking space -- it 

could be an 8 by 15 parking space. Do we require 10 by 201 
LARRY NISSEN Town code is 9 1/2. 
JOHN NOWICKI: What is shown here (indicating). 
MR. BOB AWRY: 9 1/2. 
JOHN NOWICKI: By what? 
MR. BOB AWRY: By 20. 
LARRY NISSEN: That's h e .  
JOHN NOWICKI: You're satisfied with that, Larry (Nissen)? 
LARRY NISSEN: Yes. 
MR. BOB AWRY: Even %foot wide spaces, Xwe were using that, would we have 

they even received our comments, so -- 
initial submittal. 

doesn't show -- that I have -- parking spaces delineated on the map. 

enough. 

Larry (Smith) had as to whether we're proposing any new lights to go up around this or not. And 
Anthony (Ottaviani) can tell you more about the particulars of the lights. They are wall-mount 
lights that are existing on the back of the building. He feels they will be sufficient for illumination 
of the playing courts. 

The applicant proposes to illuminate the courts for evening use. There was a question 
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MR. OTTAVIANI: There is a bigger light that is already on the building itselfthat we're 
looking to repair that used to be the initial light to illuminate the entire parking lot, where I guess 
somebody down the line, when Bill Levy had it, had broken it and Bill (Levy) put new lights on. 
So what we plan on doing is fixing the light that is already existing on the building. 

there? 
JOHN LIMBECK What is the pole mounted light that you're showing? Is that already 

MR. BOB AWRY: Yes. It is right up against the building. 
MR. OTTAVIANI: It is right against where the courts are going to be. 
MR. BOB AVERY: Anthony (Ottaviani), what types of lights are those? 
MR. OTTAVIANI: They're halogen lighting, I believe. 
MR. BOB AWRY: And item 4 in Larry's letter we have already discussed the landscaping 

. _ ,  . 

plans that were submitted. Just to get back on my response, Mr. Nodcki, I did send a letter to 
John (Cross), and I did send one print to the Building Department reflecting the revisions per 
Larry (Nissen). rm  not just bringing them in tonight. I did send that over to the Building 
Department. 

JOHN NOWICKI: Thank you. 
MR. BOB AVERY: There was a copy on ile. I think that is all that I have, and I would 

be glad to answer any questions you may have. 
RAY BLEIER The parking lot, more towards the rear where your volleyball courts are 

going seems to be, oh, in very sad state. There are a lot of potholes, and I can see why people 
aren't parking back there, and it is quite evident by the wear and tear on the grass area up in fiont 
of the building that they have been parking there, which is a stated condition that there should be 
no parking up front there. 

Now, do you have any plans, and if so, what are they specifically for improving that 
situation? 

MR. 0TTAVU.N: What we do have planned -- one of the things we did do, Conrail 
came in last year with -- and they had issues with the tracks back here (indicating). All of the 
back of this lot (indicating) prior to last year was basically tumble weeds and was non-usable. 

now (indicating). What was happening up in the fiont here (indicating), we're putting timbers all 
of the way along the perimeter of the parking right here (indicating), and we're going to be 
reseeding. We did put a small barrier to stop people from parking. We do have parking 
attendants that patrol the parking lot. On occasion, somebody would pull in, move the barrier, 

They came in and -- they actually bulldozed this all flat so we can use that for more parking 

park their cars. 
We would make them move the cars, but seeing that it was soR mud in the spring, once the 

car is on there, we were getting ruts. 
We have told our parking attendants to not at any time have any cars parking on that lot. 

That is where the two spots were in the front for myself. That is where we put those in. There 
will be no cars parking on the lot. We do have this in our landscaping drawing that there will be 
railroad ties going all of the way to the road, and it will be seeded on this side (indicating) with 
the lawn, and there will be no more parking along there. 

RAY BLEIER: What about in the back area where you have all of these potholes? Will 
you have some fill in there? 

MR. OTTAVIANI: Yes. The only problem with the potholes, during the snow, it gets 
ripped up with the plows and we go back in the spring and f3l them up. We'll fill all of the 
potholes with gravel. It is all being done this week. We're doing a spring clean up this week. 
We're going to be upgrading the building, touching up the paint, redoing all of the potholes, fixing 
all of the planters that were hit by the plow, just basically a spring cleaning on everything. And 
then All Season Landscaping will be doing the planting on approval of the project. We'll get all of I 

, this in. 
I RAY BLEIER: I would like to have it a stated condition that that stone parking lot -- 

JOHN CROSS: Ray (Bleier), I would like to add to your question. 
Mr. Ottaviani, have you ever talked to the owner of the property about possibly black 

MR. OTTAVIANI: I have talked with Mr. Stock about black topping. I have actually 
topping? 

even inquired about doing it. The lowest quote I got was $65,000. Art, Mr. Stock, had no 
interest whatsoever of helping me pay for it or paying for it himself. And at this time, I don't own 
the building, and it is -- it is very costly. I -- I will be -- 

JOHN CROSS: How long is your lease with -- 
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MR. OTTAVIANI: I have one more year on my lease. 
JOHN CROSS: Well, I would tend to make him aware, even if you have to write him a 

MR. OTTAVIANI: Okay. 
RAY BLEIER It can be staged. You don't have to bite the bullet and do the whole thing. 
JOHN CROSS: You can do $10,000 now -- 
MR. OTTAVIANI: Well, the front part -- I did the front part. I had the fi-ont part done; 

letter, that this Planning Board, I t h k ,  is going to eventually ask you to have it blacktopped. 

- 

$13,000 for that one piece. Even to do it in stages would be $15,000 a shot. 
JOHN CROSS: Sure. - 
MR. OTTAVIANI: And again, I mean it is very costly, and I do not own the building. 
JOHN CROSS: Yes, but I mean you're running a very active type business over there, and 

MR. OTTAVIANI: I'm considering now buying the building. If1 did buy the building, I 
I think most retail establishments of this magnitude would eventually be blacktopped. 

would blacktop it. I mean even Bill Levy owning it prior to seven years -- that is the fist thing I 
did. As soon as I went in and got control of the building, I went in and blacktopped the front of 
it. 

JOHN CROSS: Do you have an option to buy the building? 
MR. OTTAVIANI: Yes, I do. When my lease is up, actually me and Art (Stock) are 

going to negotiate. He wants a little more than what the assessed value is, so we're actually going 
to talk about it. But X I  was to buy the building, I would have it blacktopped. 

RAY BLEIER: That's all. 
JOHN CROSS: In the meantime, do you want to have as a condition the repair -- 
RAY BLEIER: Repair potholes. 
MR. OTTAVIANI: That's not a problem. 
JOHN CROSS: Is there an entrance into the place fi-om the rear? 
MR. OTTAVIANI: No, there isn't. There is fire exits that you can get out of through the 

RAY BLEIER: Couldn't see any, but -- 
MR. OTTAVIANI: No. Just the side entrance there, that is the only way in. 
JOHN CROSS: I have a problem with what has historically been a problem over there with 

patio, but at this point there is no entrance through the rear of the building. 
- 

landscaping and the comments we had from Conservation. I have a condition of approval here 
that I would like to add ifyou feel appropriate. Applicant to provide an official bank check 
payable to the Town of Chili based on the cost of the original -- well, I don't know. We're going 
to have to base it on something. They apparently -- from what I understand, didn't complete the 
original landscaping as approved. But we -- but I think we need the whole -- instead of a letter of 
credit, which might cost you several hundred dollars to obtain from a bank, an official bank check 
for a specified amount to cover the installation of landscaping. 

KEITH O'TOOLE: That sounds appropriate, John (Cross). Prior to the issuance of a 
building permit. 

being permitted here today, so -- do we have an amount for the other work that wasn't -- 
I'm sorry. I stand corrected. There will be no building permit issued. It is just the use 

JOHN CROSS: Yes. Did you ever have a dollar amount? 
MR. OTTAVIANI: For the landscaping? 
JOHN CROSS: Yes. 
MR. OTTAVIANI: I never got the dollar amount. I think it was the old landscaping 

MR. KINCAJD: At this time we don't have a particular number. We do have a general 

JOHN CROSS: What is your general estimate? 
MR. KINCAJD: $6,000. 
JOHN CROSS: What are you going to do, negotiate that? 
MR. KINCAID: Well, pending on your approval, sure. 
MR. OTTAVIANI: Well, the materials. The bushes, I mean -- everything is coming in. 

which was done -- I think. 

estimate. 

What the price would be, all that, that is pending on the estimate of how much it is actually going 
to cost me, because he doesn't know how much the bushes will be, how much everything will be 
costing at this point. 

MR. KINCAID: I just got the plans last night, sir. 
JOHN NOWICKI: We can make it subject to the estimate being delivered to the Building 

Department, submitted by the landscaping company he has hired. 
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JOHN CROSS: So you will submit the approved -- to the Building Department. 
MR. OTTAVIANI: Okay. 
JOHN CROSS: Whatever that figure is. 
LARRY SMITH: How much do you want of that percentage to a bank check, John 

JOHN CROSS: Well, that is a good point. I don't know that we need the whole amount. 
JOHN LIMBECK: At least half of it. 
MR. KINCAJD: 50 percent is usually -- 
LARRY SMITH: Bank check for -- 
KEITH O'TOOLE: Why don't you just make it a straight $3,000, John (Cross). 
JOHN CROSS: Okay. Thank you. 
MITCH RAKUS: How about adding something to all of those good words about repairing 

(Cross)? 

the fences? Those fences have been overlooked for so many years, it seems that this is a good 
time to repair them. 

the fences that were broken. 
MR 0TTAV"I :  That is part of our project for landscaping, to repair the fence. All of 

MITCH RAKUS: But going back to way back when, they never go€ repaired. 
MR. OTTAVIANI: The problem is for the original project, we initially started it, and once 

-. 

we had started it, funding just -- we -- we couldn't get it, and we ran into a couple of hard times 
and weren't able to complete the project. We had every intention of completing this project. I 
just -- we couldn't get a loan fiom any bank. They wouldn't touch us because we were a new 
business and being a nightclub, it's very tough. Nobody really want to deal with us. 

last paragraph states, "The split rail fence is badly deteriorated and needs repair and replacement 
in many sections. 'I 

JOHN CROSS: I have a letter fiom Conservation dated May 21st, '99. The next to the 

You're saying that is going to be quoted in your estimate for landscaping to be repaired? 
MRKINCAID: Yes. 
KEITH O'TOOLE: John (Cross), if1 may, since there seems to be a few items that reach 

back in time. Why don't we make it a condition that we get a certificate of compliance from the 
building -- that the developer get a certificate of compliance fiom the Building Inspector within a 
fixed period, your choice, to confirm that the following items have been completed, whatever 
those items may be. Failing same, the site plan approval will expire and be rescinded. 

JOHN NOWICKI: What about a Fire Marshal inspection? 
LARRY SMIm It is a yearly inspection. 
M R  OTTAVIANL: We're having it done tomorrow to give us an inspection. 
LARRY SMITH: According to what Keith (O'Toole) said, ifthey don't comply withzhe 

stipulations on there, they don't have permission to use those volleyball courts, so without the 
certificate of completion, until they get that, they can't use the courts. 

JOHN NOWICKI: All right. Let's try it out. 
MITCH RAKUS: I understand you will have a fence around the volleyball court. What 

MR OTTAVIANI: A picket. A regular picket fence. 
MR KINCAJD: Board on board. One board on the back side, one on the back side. 
MR. BOB AVERY: Alternate. 
MR. KINCADI: Alternate, staggered, 6-foot high. 
JOHN HELLABY: How does someone construct a volleyball court? It has to be more 

extensive than dropping a ten-wheel fidl of sand on it. 
MR. BOB AVERY: I couldn't answer it. 
MR. OTTAVIANI: Building the perimeter around it, putting the nets up and dumping the 

JOHN HELLABY: Is there drainage work involved? What keeps this fiom tuming into a 

MR. OTTAVIANI: The parking lot has a solid base to it. We're putting a weed mat or 

JOHN HELLABY: So you will take the parking area lot you got, take a weed mat and 

MR. OTTAVIANI: Correct. 
JOHN HELLABY: Doesn't sound like it will last long. 
MR. KZNCAID: The base is approximately 12 inches, so there is sufficient material for 

kind of fence will that be? 

sand in. 

big massive thing of mud? 

fiber mat in and putting the sand on the top of it. 

dump the sand on it? 
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drainage there. 
LARRY SMITH: Water should seep through the sand. 
JOHN HELLABY: There is no underdrain or anything to carry any Surface water away. 
MR. KZNCAID: We don't see a need for that. 
JOHN HELLABY: Playing season, as far as time frame? 
MR. OTTAVLANI: Five -- the games would -- or teams would start at approximately 5 

JOHN HELLABY: Starting at what time and finishing? 
MR. OTTAVIANI: Seasonwise? 
JOHN JELLABY: Yes. 
MR. OTTAVIANI: We were anticipating May 1st being the first league and ending in the 

middle of October. 
JOHN HELLABY: All right. Ifthis thing actually took o@ are there any plans as far as 

maybe resurrecting the old Creek's bubble to put over this thing? 
MR. OTTAVIANI: Possibly. Possibly. Depending, again -- there are a lot of issues 

invoked. Fm not saying no, but -- 
JOHN H E L W Y :  That would facilitate him coming back before the Planning Board; am 

I correct, Larry (Smith)? If they are going to put that bubble type enclosure over this -- 
LARRY SMITH: That is a structure. Totally different situation. They have the same 

problem that they had across the river, and they had to put it up and take it down on a yearly 
permit. Or put -- or maybe buy Wegmans' old sprinkler system for their bubble. 
(Laughter.) 

letter, it says, "Town officials have noted the shortage of available parking spaces have occurred 
at this site in the past.'' 

p.m and end at 10:30, 11 o'clock. 

JOHN HELLABY: Just one other question, Larry (Smith). It is noted in the engineer's 

Is that via complaints, or citations or just general observations? 
LARRY S M I m  No citations. For a while you were ferrying them back and forth f?om 

MR OTTAVIANI: No. That was Bill Levy. 
LARRY SMITH: You haven't been doing that good then? 
M R  O T T A W  No, we -- 
MR. OTTAVIANI: We have been doing well, but for the most part -- 
LARRY SMITH: Bill Levy is better than you? More people in his parking lot? 
MR, OTTAWANI: More cars. 
LARRY SMITH: In the past, operations at that site have parked on locations and there 

JOHN HELLBY: Lastly, the only question I have, again, Larry (Smith), is for you, as far 

LARRY SMITH: We still have some noise complaints from the Brighton side of the river: 

some other lots? 

(Laughter). 

have been taxi services to that location from other sites. 

as noise complaints, I know a year or -- 

One of the things that was going to be done with the other approval a year ago or so was the 
sound dampering wall was going to be built across the east side of the structure. I was hoping 
that that was going to be done. It never has been. 

What we just recently gotten a few more complaints frompeople in the Brighton side --. 
JOHN HELLBY: Again, I guess I have to ask a question. I mean ifthese are sanctioned 

LARRY SMITH: Can I finish about the noise? 
JOHN HELLABY: Go right ahead. 
LARRY SMITH: I went over to some people's house on East River Road there with a DB 

games, there must be some sort of officiating. Is there spectator type area -- 

meter. I checked the noise level. It was a murmur as far as a DB meter goes. As far as -- the 
music inside the structure. 

would shake with the base. I have never measured it with any kind of entertainment on the 
outside of the structure. I don't know what 25,30 people screaming during a volleyball session 
would be. 

JOHN HELLABY: Well, I do realize that it is a concern. I know a lot ofpeople over 
there, They have complained to me numerous times. It might not register on a DB meter, but 
you know as well as I do when sitting in a vehicle with one of those -- somebody pulls up with the 
base gizmos, it is not the sound but the vibration that goes through you that drives you nuts. 

The windows shook during the base, but didn't register on the DB meter, but the windows 
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My question is: Is there spectator area? I assume that is what this proposed expanded patio 

MR. OTTAVIANI: Small spectator area. Not much. Not really much. 
JOHN HELLABY: So again, as far as what you anticipate number count wise as far as 

MR. OTTAVLANI: I wouldn't -- I mean, you're looking at four people per team. You're 

is out there, correct? 

participation when games are going on? 

probably at -- probably 16 to 24 members playing volleyball and I would say four to ten people 
watching maybe, ifthat. But again, the games will end -- the last game is scheduled, I do, believe 
at 10 o'clock is the -- or 9:30 is the last game scheduled. 

JOHN HELLABY: Is that start time at 9:30? 
MR. OTTAVIANI: Start time at 9:30. 
LARRY SMITH: You will be done at 10 o'clock? 
MR. OTTAVIANI: No. The norm is usually an hour for a three game set. Um, it could 

be done in a halfhour. It could be done in an hour and 15 minutes. We're approximating 11 
o'clock to go on the high side so we don't say 10 o'clock and they're going to 10:30. It could go 
either way. It could take a halfhour for a three game set, it could take an hour and a haK We 
have maximized an hour and a halflimit per game. We go from 9:30 to 11. 10:30, 11 o'clock is 
the cut-off point. 

MTCH RAKUS: Can I ask a question? 
How m y  courts are you going to have? 
mOTTAVIANI: Two. 
MTCH RAKUS: Will they play at the same time? 
MR. OTTAVIANI: Yes. Mitch (Rakus), I went to some volleyball games, high school 

volleyball games. One court. 50 to 100 people attend those. 
RAY BLEIER: That is high school competition. 
I seen them on Ridge Road at the sports complex down there, and it is pretty much what he 

said. You have very few spectators and there is minimal amount of noise. There really is. 
MR. BOB AWRY: Probably the same amount of spectators you would get at league 

bowling or something like that. 
JOHN NOWICKI: The only question -- 
MITCH RAKUS: Good to talk about. 
JOHN NOWICKI: I just want to ask, are you proposing any exterior speakers on the 

MR. OTTAVIANI: We were thinking about it, but decided against it. 
JOHN NOWICKI. The officials sit in a chair? 
MR. OTTAVIANI: Approxjmately 4 feet off the ground. They would be blowing a 

JOHN NOWICKI: Not hand-held battery operated speakers or anything like that? 
MROTTAVIANI: No. 
JOHN LIMBECK: How are you proposing to enclose the new dumpster? 
MR. OTTAVIANI: With the same fence. 
JOHN LIMBECK: Board on board? 
MR.OTTAVIANI: Yes. 
JOHN LIMBECK: The storage area will be fenced, not enclosed? 
MR. OTTAVLANI: It will be fenced around. There is no top to it, no. 
JOHN LIMBECK: I think you said there are 170 parkhg spots. 
MR. OTTAVIANI: 177. 
JOHN LIMBECK: More than two, the handicapped? 
MR. OTTAVIANJi: Four handicapped. 
JOHN LIMBECK: Is that enough? 
MR. 0 T T A V " I :  We don't use the ones we have. 
LARRY smm lMinimum of 5 percent. 
MR. BOB AWRY: Minimum of 5 percent of 901 
LARRY SMITH: No. What is there. 
MR. BOB AWRY: What is there existing? Even though we have 80 spaces more than 

LARRY SMITH: Yes. It doesn't say -- it doesn't say 5 percent what the Town permits. It 

MR. BOB AWRY: Okay. That is a little strange. 

building for officiating or anything like that? 

whistle. 

what we need? 

says 5 percent of what is there. 
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One thing I just wanted to bring up and I was a little curious, too, because I haven't been 
over here during a busy evening and I was asking you, how fidl does this lot get on your busy 
night? 

MIL OTTAVIANI: It gets pretty fbll, but one of the issues why we're parking on the road, 
too, was because of the snow. All our snow fiom three acres of land was going to the back, so it 
was taking up a lot of our parking which is why we had a lot of parking on the road. Now that 
we have no more snow, we don't have all that excess snow, so we don't anticipate any problems 
with parking on the road. Not that that is not good advertising, but we don't anticipate that. 

JOHN CROSS: This is a very hard question to even ask or for you to answer, but I just 
assume make it part of the record. 

I recall reading in the paper, in the D & C within the last six months about a patron's 
leaving your place of business and meeting at a local convenience store near 390. Apparently they 
were making threats or doing things to the management of the store that concerned them enough 
to contact the County Sheriffwho staked it out one night when it was apparently ransacked. I'm 
sure you are well aware of it and can you just expound to us a little bit about -- 

MR. OTTAVIANI: It was a teen night. And the teens left the club and went to Sugar 
Creek and had that incident. Since that -- that day, the next day, as soon as we found out, we 
stopped teen night. We don't do teen nights any more. I -- I mean I -- I can't really feel liable for 
these kids to do this. I mean we bring them into an environment that is safe so they're off the 
streets. They're not doing drugs. They're just there to have fun. We give them a dance 
environment, no alcohol is served, no alcohol is even on the shelves. We give them just an 
opportunity to have a good time and be smart and get them off the streets. And in return, it has 
backfired on us to where now we get these kind of questions where they left your establishment 
and they went and did this. 

It is not -- I mean we gave the opportunity to give them a good place to go. We did not 
bring them in to get them riled up, go rob somebody. We tried to do the opposite, of getting 
them off the streets, bringing them to a good environment, not serving alcohol. 

We actually encouraged parents to come into our establishment, check out the situations. 
We would encourage birthday parties. We would encourage any kind of school events. We have 
done things with the Webster High SchooL We have done things with Fairport High School to 
encourage the kids to do the right thing basically. And it has basically come around and slapped 
us to where, okay, you had an incident and now that's just blemished us as a bad thing now. I 
have had Channel 10, Channel 8, or all of the news channels come to my establishment after that 
that had happened. Where were they all summer when everything was going good, when the kids 
were off the streets, not robbing houses or stealing cars or doing drugs? Where was the good 
part about it? It wasn't. We got portrayed as having a bad establishment because of that when we 
were just trying to do good by the community by giving them a safe place to go. 

I'm not going to mention any clubs, but there is another club in this Town that still does it 
on Friday and Saturday nights and they have problems all of the time. We had one incident and 
we're marked, where they have incidents where -- I know kids that have gotten stabbed, kids that 
have ransacked their store down the street, too, but nobody went down there. I don't know how 
we got the stigma that we're doing something wrong, but we did everything we felt was right. I 
overstaffed on security inside. I had 13 security guards inside and I had six security guards 
outside. We would fisk the kids as they came in as a precaution. Again, we would invite the 
parents. We would tell the parents, "Come see your little angles in action. Come down. Take a 
look at everything that is going on.'' 

canceled them. We have kids to this day right now -- they have Easter break coming up. I have 
taken over 200 phone calls today alone, "When is your teen night, when is your teen night?" 

this is a responsible place than a greedy business owner. So we have canceled teen nights in that 
aspect. 

And basically, it slapped us in the face to where we don't even do them any more. We have 

It was a very profitable thing, but in the comm1unity's eyes I would rather look at, okay, 

JOHN CROSS: I'm sony that this situation developed for you. 
MR. OTTAVIANI: Okay. Thank you. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

John Cross reviewed the proposed conditions with the Board. 
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~ JOHN CROSS: Larry Nissen, you do not want to have engineer's approval? 

LARRY NISSEN: No. I don't think it is required. 
LARRY SMZTH. John, I would Eke the Fire Marshal to sign off on that site plan as far as 

JOHN CROSS: Okay. 
MR. BOB AWRY: We do have an exit that will be on the north side. 
LARRY SMI'TH: But I want the Fire Marshal to approve it. 

exits and stuflFfkom the volleyball area. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no sigu.Xcant environmental impact, and the Board all 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 6 yes. Applicant is requested to obtain a 
certificate of compliance from the Town Building Inspector for the items listed 
below. This is to be done prior to construction of the outdoor volleyball courts 
and extended patio area. 

I I .I -I,.I '1. Applicant to provide an 0-fficial bank check payable Richard Brongo, Town 
Clerk, in the amount of $3,000.00 to be held until landscaping is completed. 
See letter filed in the Building Department dated May 21,1999 fkom the 
Conservation Board to Mr. Anthony 0ttavian.i. 

2. Repair potholes in parking lot. 

3. Handicap parking spaces must equal 5% of the total of all parking spaces with 
proper signage indicating such. 

4. Site plan is to be signed off by the Town Fire Marshal. 

Note: Final site plan approval has been waived by the Planning Board. 

There was a recess in the meeting. 

4. Application of Comfort Windows and Doors, 1250 Scottsville Road, Rochester, New York 
14624, property owner: William Putzer; for preliminary site plan approval for a change of use 
to convert existing buildings to a retail showoom with a storage warehouse, including a 20' x 
30' addition at property located at 1380 Scottsville Road in G.B. zone. 

Rod Prosser was present to represent the application. 

MR. PROSSER: Rod Prosser, Professional Engineer, owner of Lakeside Engineering, 
1260 Scottsville Road in the fine Town of Cfiiti New York, representing Bill Putzer and Comfort 
Windows in their application before you tonight. 

LARRY SMITH: Could you put the display over there so everybody could see? 
MR. PROSSER: Okay. I just did not want it too far away. There was a discussion about 

MR. PROSSER What you have is the old vacant Olympic Park amusement park facility 
the placement of the drawings for review. 

building. There should be some photos of the existing building and the old go-cart track, some of 
the amusement ride facilities and so forth in your package. 

We're going to convert the building to office and showroom use for Comfort Windows 
now located just down the street. We did put together some architectural plans. You should 
have been provided those drawings. 

What is before you on the easel is the site plan. At the top of the drawing, which is 
Scottsville Road, you have got numerous parking spaces. They are essentially all existing. We're 
also proposing some new planter areas, some Bradford Pears, I believe, along the street side. 

The entrances on the northwest portion of the building, there is going to be some low- 
growing shrubs. I know it is diflicult to see fiom here (indicating) -- in the entrance area. 
The new showroom will be entirely involved withjn the existing facility. 

Access will be from the existing access location off of Scottsville Road, actually in fiont of 
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the bowling alley where we have an existing access easement to this property which we'll reutilize, 
so we're not proposing any curb cuts. In fhct, we're not proposing anything as far as utilities go. 
The building is I l l y  served now and we'll reutilize water, sewer, gas, et cetera, for our use as is. 

I will try to talk up. It is kind of hard to speak to a drawing when it is away fiom you. 
This is the access area (indicating). We'll go through this. This is all blacktop now 

What we want to do along the north side of the building, there is like a landscaped area, 
(indicating). 

retaining wall and there is a fence and wall that will be taken down. There is about a 30-foot wide 
area we wish to utilize for access basically to the site and to this rear storage where we'll put 
several overhead doors (indicating) onto the second building, what is called the warehouse area. 
That is going to serve basically for the storage of the windows and the displays and so on. 

The showroom area will be right in the fiont, in the main room. Then there will be some 
offices in the fiont portion of the building. 

The site itselfwill be largely beautified. The plan is to totally remove the existing go-cart 
track and basically level and soil and seed -- there are the plantings and some decorative lighting 
that are shown on the drawing that were spoken to in the letter which we can answer any details 
for you if you choose. 

windows fiom the warehouse facility in the rear. 
Then basically we're going to pave so that we can back our trucks in to load and unload the 

We do have some renderings ifyou're interested, 
Basically we're going to take an existing structure, fit it with a number of new large 

windows and the owner, Bill Putzer, has a line on the place that gives him a good price. 
(Laughter.) 

deteriorated and flat and problematic. 

The existing field stone will remain. The decorative type block in the fiont will remain. 

MR. PROSSER We're going to put a new trussed roof on. The roof is leaking and 

So the fiont elevation will look like this (indicating), with the new windows, the new roof. 

The landscaping we're going to add did not show on the elevation, but it will be there. 
From the side, basically what you will see is a gabled end that will be sided off aesthetically 

Then I think the other elevation we added would be the rear warehouse area that would be 
and architecturally to match and will be pleasant in appearance. 

way in the back. You will not see it, but we're going to at these overhead doors (indicating). 
That is right in this area (indicating) where we're going to be backing up and pulling out, the 
storage area, so to speak. 

would allow him to obviously just readily move back and forth between the two structures, to join 
them for inclement conditions, et cetera. 

Drainage will continue to go to -- there is an inlet and a drainage system that runs to a 
swale to the rear now, and that will simply continue to be used, basically unchanged, other than 
there will be some re-contouring in the area where we have the loading dock simply so the trucks 
will be able to back up. It will be a little easier to unload. We'll lower the grade in that area. 

unchanged. So overall, a little change in Surface structure. The building will be drastically 
improved md the site and the landscaping and so forth hopemy will come out to be a good 
project. 

Bill (Putzer) would also like to put kind of a breezeway type of structure in the plan that 

Asphalt is shown on the fiont. The existing rear area being gravel will continue to be so 

I don't have anything spec& otherwise to add. 
RAY BLEIER What type of trucks are going to be on the property there at your 

warehouse loading or unloading? Will they be semis or what? 

MR. PUTZER: They're cube vans and pickup trucks. 
RAY BLEIER: In the warehouse, will there be manufacturing there? 
MR. PUTZER: No,just storage. 
RAY BLEIER: It will be great to see some improvement made to that existing facility out 

I have no other questions for now. 
MITCH RAKUS: Fm concerned about getting in and out of there from Scottsville Road. 

MR. PUTZER: No. That has been there since the building forever, and that is the one that 

there. 

You will use just the one exit that is existing or are you planning another one? 

is used with the right-of-way for the access to the building now. 
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MITCH RAKUS: How much traffic do you get at your existing site? 
MR. PUTZER: We don't have a lot of walk-in business. We have maybe five to six 

customers a week. Typically all of our trucks, when they go out in the morning, they return in the 
afternoon. It is not a come-and-go type of business, not like a Nice & Easy or something like 
that, a Stop & Go all of the time. 

MITCH RAKUS: So traffic is no problem? 
MR.PUTZER: No. 
MITCH -US: I feel like Ray (Bleier) does. Your improvements look very good. 
MR. PUTZER We're going to do our best. 
JOHN HELLABY: Is it your intention to -- I guess from what I see on the drawing you 

will leave the existing go-cart pavilion and another pavilion out along the back of Weidner Road 
there -- are you going to leave both of the pavilions there? 

MR. PUTZER: The pavilion, the back is an open pavilion and in very good shape. 
JOHN HELLABY: What about where the go-carts were? 
MR. PUTZER: That will be gone. It is leaking and -- it will be removed. 
JOHN HELLABY: Wasn't there some sort of fancy wood facade that went down the 

whole length? Is that there? 
MR. PUTZER: There is a fence there painted with a theme -- western theme or something 

like that. We thought it was nice and would leave it up. If you don't like it, we can paint it. It is 
a nice privacy fence as is. 

JOHN HELLABY: I ain't too crazy about it. It has been a while. 
MR. PUTZER: I don't think you can really see it from Scottsville Road. 
JOHN HELLABY: Wasn't it higher than 6 foot? 
MR. PROSSER It is on that retaining wall. It probably looks higher. 
JOHN LIMBECK. It is like 10-foot with the retaining wall. 
JOHN HELLABY: Is it 10-foot? 
MR. PUTZER You can see the back of it which is pressure treated or a cedar fence there. 
JOHN HELLABY: I thought it was awfd high. 
MR. PUTZER: It may set IO-foot. It has the little roof on it and posts that hold it up. It is 

LARRY SMITH: They set that up to stop the dust from Empire Beef when they had the 

JOHN EELLABY: You say you're going to remove the go-cart track and seed all that 

MR. PUTZER We have no intentions for it right now. 
JOHN NOWICKI: You will have to bring in fill for that area? 
MR. PUTZER: I think there is enough there to utilize. We'll be talking with some people 

LARRY SMITH: You might need 4 or 6 inches of topsoil there to get something to grow 

JOHN HELLABY: But the -- it will be like a shadow stone block retaining wall at the end 

MR. PUTZER: That will be gone. All of the retaining blocks will be gone. That will all be 

kind of like a western look. 

dust problems there. 

area. What are your fbture intentions? 

on the road that are doing some work there to see ifthey want to get rid of some landfill there. 

there. 

of the cart area that is all stained? 

coming out or bulldozed under. It depends how fast people can remove them before the 
bulldozer gets in. 

Scottsville Road and just a mowed area? 
JOHN HELLABY: So just basically the thing will be at or close to the level of the 

MR. PUTZER: It is higher than Scottsville Road now, I believe. 
JOHN HELLABY: I think that is why the retaining wall is there. If you remove the 

MR. PUTZER: I'm not sure of the retaining wall you're talking about. There are several of 

JOHN HELLABY: Ifmemory serves me right, there is one right down on the end. 
MR. PUTZER That we can leave in there. That is all concrete banked and we would 

JOHN HELLABY: Exterior lighting? 
MR. PUTZER: It is oe and it will be removed, the poles. 
JOHN HELLABY: Are you adding poles? 
MR. PUTZER: Some of the lighting will be repositioned around the buildings that are 

retaining wall, will you slope it back to the road? 

them in there. 

leave that there. I think it would look nicer being lefi than planed OE 
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there now. 
JOHN HELLABY: So you're just using wall packs, not actual poles? 
MR. PUTZER They have poles there that will be relocated to the area we'll use, but the 

JOHN HELLABY: Lastly, hours of operation, as far as -- 
MR. PUTZER We're open fiom 8 to 5 .  Saturday 9 to 2. 
JOHN HELLABY: Is this actually a commercial trade, walk-in trade? 
MR. PUTZER It is a retail trade. We may have six to ten customers a week. It is not a 

JOHN CROSS: How do you market your people? 
MR. PUTZER We have salespeople that do in-home sales, which 90 percent of the 

business is in the home itseE which they will bring demonstration and prop models to the home 
which saves the homeowners fiom coming to the show rooms and, quite f i d y ,  a lot of people 
don't want to be bothered. So they want to have an in-home demonstration. But some people 
want to look at the 111 scale product, so we cater to both. 

two and a half acres that is now being lit will not be lit. 

Wal-Mart by any means. 

JOHN CROSS: One of your competitors might be like Rochester Colonial? 
MR. PUTZER Along the same lines, yes. 
JOHN CROSS: I know they have some show rooms on Lyell Avenue and Jefferson Road. 
MR. PUTZER: That's correct. 
JOHN CROSS: Retail customers can come in there and look at the product you sell. 
MR. PUTZER That's correct. We're along the same lines. 
JOHN NOWICKI: But you're not manufacturing? 
MR. PUTZER: We don't do any manufkcturing there. 
JOHN CROSS: I think they do it at their plant on Lyell. 
MITCH M U S :  Do you do installations? 
MR. PUTZER We manufacturer, but our plant is in Syracuse. This would just be a 

distribution center for dropping off products to be installed into homes or small commercial 
businesses. 

JOHN CROSS: So is it like a regional chain? 
MR. PUTZER No. We'rejust New York State. Rochester, Buffalo, Albany and 

JOHN CROSS: Now, according to the applicant, you're the owner. 
MR. PUTZER Yes, that's correct. 
JOHN NOWICKI: What is the color of the siding that you're putting on the building? 

MR. PUTZER: There is field stone, cultured man-made field stone that looks pretty nice 

JOHN NOWICKI: Didn't you say you will put a gabled roof on part of it? 
MR. PROSSER On the ends of the gable we'll have to have some siding, the vertical wall. 
JOHN NOWICKT: Any color selection at this point? 
MR. PROSSER: Whatever would match, Something non-obtrusive. 

JOHN NOWICKI: I would certainly appreciate you painting the fence on the back. You 

The interior remodeling of the building itse& will you do much on the inside? Will it just 

MR. PUTZER: It will be real basic. Reception office area when you come in, and the open 

Syracuse. 

What is the color? Will the addition have new siding? Will you paint what is there? 

that will remain on the building that is there now. 

I MR. PUTZER Something unobtrusive that would match the stone. 

can ask the other Board members that are willing to step up to the plate on that question. 

be a showroom floor with office space showing your products of€? 

area for the showroom that is present. There will be some demonstration prop walls put up for 
the showroom area to sell. 

parked there in the evening? 
I JOHN NOWICU How many trucks do you expect to have on the site? Will they be 

MIL PUTZER: Four cube vans and one service van presently. 
JOHN NOWICKI: On what part of the site will you park these trucks? 
MR. PUTZER Because of the crime area that we have there at night, we park e v e m g  

up towards Scottsville Road under the lighting, the traflic lighting that is there now fiom 
Scottsville Road. 

signage on the sides? 
JOHN NOWICKI: Do you have signage on these trucks? Are they all identaed with 

MR.PUTZER Yes. 
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JOHN NOWICKI: They're already in a drainage district, so we don't have to WOW about 

JOHN NOWICKI: If all goes well fom, what I see here, it will certainly dress up that 

MR. PUTZEk I think it would look nice. 
JOHN NOWICKI: We'll be looking forward to seeing how it turns out and hopemy you 

MR. PUTZER We'll do our best. 
JOHN NOWICKI: We will keep on eye on you. 
MR. PUTZER Stop in if you like. 
JOHN NOWICKk I probably will. 
JOHN LIMBECK Are there any issues where the go-cart track used to be with gasoline 

or oil? 
MR PUTZER: No. It has been looked at. It is pretty basic. It has asphalt and concrete 

retaining walls and paving bricks like there. There is no spillage or anythhg like that. It is pretty 
maintained, believe it or not. It is kind of sad to see it go because it is probably one of the biggest 
go-cart tracks in the area, as far as New York State goes. 

JOHN NOWICKI: It was well used. 
MR. PUTZER: I think it is a two-mile track. 
JOHN LIMBECK Any AC units there? 
MR. PUTZER There are already AC units on the building now. 
JOHN LIMBECK You're not adding any? 
MR.PUTZER No. 
JOHN LIMBECK I don't see handicapped spots parked there. 
MR. PUTZER We have plenty of parking. 
JOHN LIMBECK Those will be designated? 
MR. PUTZER We can put up a couple of signs, sure. 
JOHN LIMBECK Will you have to sprinkler the warehouse at all? 
MR. PUTZER No. We don't have the means to do that at this point. 
JOHN LIMBECK: How many employees would be on the site a day? 
MR. PUTZER: Nine in the morning and three during the day in the office area. 
JOHN LIMBECK So basically three will be there all day long. 
MR. PUTZER: Three all day in the office area, nobody in the warehouse. They basically 

JOHN LIMBECK Any additional security measures going in? There is a combination of 

MR. PUTZER: The fencing, you mean? 
JOHN LIMBECK: Yes. 
MR. PUTZER We're leaving the fencing there and permanently putting up a gate that 

closes off that the back half so people can't drive back there and access dumpsters. Ifthey choose 
to park the trucks back there, they will have a fenced area for security. 

that. 

corner quite nicely. 

will do a good job over there. 

load up in the morning and come back in the afternoon. 

wood fence, chain link fence. Any other improvements to that? 

JOHN LIMBECK Wouldn't mind seeing that fence painted, too, so -- 
JOHN NOWICKI: Thank you, John (Limbeck). 
MR. PUTZER: Must not be into the western theme. 
JOHN LIMBECK: I don't see the dumpsters located on the drawing. 
MR. PUTZER We can locate them if you choose to. We have a location for them. 
JOHN LIMBECK: They have to be enclosed per the Town code. 
MR. PROSSER I can get you a detail. 
JOHN LIMBECK You said you're working with contractors. It is not your folks? 
MR. PUTZER: We have different contractors we'll be using. 
JOHN LIMBECK Do they stop and get materials or do your guys go to the job site? 
MR. PUTZER We do not sell to contractors. We won't have contractors going in. We're 

JOHN CROSS: You have your own installation crews? 
MR. PUTZER: Yes. We do not sell to contractors where they will come in with trucks to 

JOHN NOWICKI: Will you do minor repairs to the asphalt parking lots? There are some 

MR. PUTZER: Somebody has drilled and put fence posts, that will be patched. 

retail. We do not do wholesale. 

pick up windows orders. 

holes there. . 
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JOHN NOWICKI: Are you taking the planters out of the front? 
MR. PUTZER They should remain. 
JOHN NOWICKI: Some are a little messy. 
MR PUTZER We'll have to clean them up and reset them. It looks like the snowplow 

JOHN NOWICKI: There is a note here "Existing planters replaced with Bradford Pear and 

M R  PUTZER I think they're nicer to remain. 
MR PROSSER: We'll change that to a repair. 
MR. PUTZER I think that the plow drfver, whoever was snowplowing in there, thought 

ran into the back. 

mulch. I' - 

it was a neat thing to run into them. There are big trees planted in those planters. They're 
probably 10, 15 feet now. If you remove the planters, you won't have trees. 

JOHN NOWICKI: Most of it is housekeeping to get the site cleaned up. 
MR. PUTZER Exactly. 
JOHN CROSS: We have had a couple of members comment about painting the fence. 

JOHN NOWICKI: It is on the Weidner Road right-of-way line, where the fence is, and the 

RAY BLEIER I like it. 
JOHN NOWICKI: I just forgot to ask one question. Is this property presently being 

MR. PUTZER: We own the building, yes. 
JOHN NOWICKI: You own the building? 
MR. PUTZER We have purchased the building, yes. 
JOHN NOWICKI: You're in there cleaning it up now? 
MR. PUTZER: We have done a lot of clean up and removal of the bumper cars and debris 

JOHN NOWICKI: You have the property? 
MR. PUTZER: We bought the property a month ago. 
JOHN NOWICKI: You're a taxpayer now? 
MR. PUTZER Yes. A very large one. 
MITCH M U S :  I'm very familiar with your piece of property. You're putting a lot of 

MR. PUTZER: Yes, we are. 
MITCH RAKUS: Have you got a cost estimate on what this remodeling or replacement is 

MR. PUTZER: We have several estimates, yes. It is probably going to be about $120,000 

MITCH M U S :  That sounds pretty good. I hope you can stay within it. 
MEL PROSSER: He buys the windows cheap. 
MR. PUTZER We have some window and door sources, so... 
MITCH RAKUS: You get a break on the windows. 
MR. PUTZER: We get them halfprice. 

JOHN CROSS: You get the ones with the nicks in them 
MR. PUTZER We get the scratch and dent ones, yes. 

(Laughter. ) 
MITCH M U S :  Larry Nissen, you don't request checking out tbis place. You say here 

we do not request that it be contingent upon Town Engineering approval. This is a big project. 
Do you know something that I don't know? 

LARRY NISSEN Not from my Viewpoint. It is an existing facility. There is not a lot of 
grading to take place or utility installation, nothing to be dedicated to the Town. Basically it is a 
change of use with some building modifications, which I think generally Larry (Smith) will be 
looking at when he issues a buildhg permit, so I am really not too concerned with what is 
happening. 

That is -- the fence Scing Weidner Road on -- 
painting is of a western style on the inside of the property. 

occupied by your staff or anybody else at this time? 

and all kinds of M f o r  the last month. 

work into this building. 

going to cost you? 

when we're done for the improvements. 

(Laughter.) 

MITCH RAKUS: Good. Thank you. 
JOHN CROSS: I have a question about the landscaping. Maybe I was thinking about 

something else or working on something else at the time, but I got a note here from the 
Conservation that they had not received landscaping plans; is that true? 
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CHAIUES ROBINSON: Haven't seen it. 
JOHN CROSS: What are we doing on that? 
MR. PUTZER I think most of the landscaping you see will remain that is present at the 

JOHN CROSS: You're not adding? 
MR. PUTZER We're not going to add or subtract, no. What is there is going to remain. 

property now. 

Some of the stuffin the back will be moved to the front, but that is about what the size of that will 
be. 

JOHN LIMBECK I think to be consistent we should have something spotted on the 
drawings, what is the landscaping plan for the property and what is being moved, what is being 
put where and have that submitted to the Conservation Board so they can look at it. 

CHARLES ROBINSON: Normally when we change a use, we get some type of 
landscaping plans irregardless. 

MR. PROSSER: We'll get something in Writing over to you. That was an oversight. I 
apologize. 

JOHN CROSS: Do we want them to actually submit a landscaping p l k  o r  -- 
JOHN NOWICKI: To the Conservation Board. 
JOHN LIMBECK Eyou're going to relocate things and add some things, it should all be 

MR. PROSSER We actually do have a plan that we can submit. It should have been. I 

JOHN LIMBECK: Is that something you can get to Dick (Schickler)? 
CHARLES ROBINSON: Yes. They can just submit it right to Dick Schickler. 
JOHN NOWICKI: Signage. Was there any signage on the building going before the 

LARRY SMITH. They can have a foot and a half square for every linear foot of frontage 

MR. PUTZER We're planning a 10 x 10 sign. We won't be applying, but the sign 

JOHN NOWICKT: Freestanding? 
MR. PUTZER: Freestanding on a pole, lit. 
JOHN NOWICKT: That is up to the Zoning Board. 
LARRY SMITH: I have a few questions. 
On the property line to the right of the drawing, that goes up all of the way to Scottsville 

MR.PUTZER Right. 
LARRY SMITH. So you're coming off Scottsville Road, using this 120-foot access 

easement, and you're coming and heading towards your warehouse. How do you get back there 
with your vehicles? There is no easement heading in that direction. 

MR. PUTZER: That is a good question, Larry (Smith). That is what we proposed 
between the fence line and the building. There is about 30 feet there. That retaining wall and that 
fence will be removed -- 

shown on a drawing. 

guess it was already being submitted to them. We'll see it is being taken care of 

Zoning Board -- 
on S c o t t d e  Road. 

company will be. 

Road. You have a 120-foot access easement here. 

LARRY SMITH: Okay. 
MR. PUTZER: -- to access the back of that property without going through the bowling 

alley's access, which this gentleman that we purchased from has been doing for years. That has 
not been part of the agreement of the sale of the property. We have to get our own access there. 
I think we showed that on the drawing. 

LARRY SMITH: The other question is, how are you going to use the existing open 
pavilion in the back with the concrete pad and the one in the front? What will they be used for? 

MR. PUTZER The one in the front will be taken down. The one closest to Scottsville 
Road will be removed. As you probably know if you have been there, it is kind of deteriorated 
and falling in now, so it would be easy to remove it. 

have a hture use for it. It is a nice pavilion. 
The one in the back is in good shape and we can use it as it is and eventually close it off or 

LARRY SMITH: There was some refheling tanks for the go-cart gas and whatever. 
MR. PUTZER Those were removed when the gentleman sold the property. They were 

LARRY SMITH: I was at the site quite a bit. It was a pretty clean site. They kept good 
above-ground tanks and they were removed when he leR the site. 

control of their hels and oils and things. 

,.. . 
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5 percent of your parking has to be handicapped. 
MR. PUTZER Okay. That is what, fhe signs? 
LARRY SMITH: How many spots you got there? 
MR. PUTZER: I think there is 75. 
LARRY SMITH: You could probably get away with four. 
JOHN CROSS: I think you mentioned earlier they're in a drainage district. 
JOHN NOWICKI: Yes. It was checked off. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

JOHN CROSS: Do you want to make a request to waive h a 1  approval? 
MRPUTZER Yes. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

John Cross reviewed the proposed conditions with the Board. 

MR. PUTZER: Can I show the Board a picture of the fence, or have you all seen it? 
JOHN NOWICKI: I have seen it. 
MR. PUTZER: You don't like it? 
RAY BLEIER: I like it. 
MR. PUTZER I like it, too. It adds character. 
JOHN CROSS: I really don't. 
LARRY SMITH: It looks good. 
RAY BLEIER You don't notice it until you get on the property. 
JOHN CROSS: Right now it is two to nothing. 
JOHN NOWICKI: Poll the Board. 
MITCH RAKUS: I like it. 
RAY BLEIER: Leave it. 
JOHN HELLABY: Makes no difference to me. 
JOHN CROSS: It's okay with me. 

There was light-headed discussion about the western theme. 

I John Cross reviewed the proposed conditions with the Board. 

I 
I DECISION: Unanimously by approved by a vote of 6 yes with the following conditions: 

1. Applicant is to submit landscaping plans (signed and sealed by a licensed 
landscape architect) to the Chairman of the Conservation Board for review 
and approval. This is to be done prior to the Conservation Board's April 24th 
meeting. 

2. Handicap parking spaces must equal 5% of the total number of parking spaces 
with proper signage indicating such. 

Note: The Planning Board waived final site plan approval. 

FOR DISCUSSION: 

1. Charles Blount, 19 Rochester Street, Bergen, New York 14416 for proposed take-out and 

Charles Blount was present to represent the application. 
food delivery service at property located at 1430 S c o t t d e  Road in G.B. zone. 

MR. BLOUNT: My name is Charles Blount. I'm proposing an ice cream shop for 1430 

JOHN CROSS: Mr. Blount, do you currently have a s d a r  operation elsewhere? 
S c o t t d e  Road, Royal Ciavings. 
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MR. BLOUNT: No, I don't. 
JOHN CROSS: So this would be a brand new venture? 
MR. BLOUNT: Yes. I have owned a restaurant before and a bar, years back, and me and 

my wife are going to be opening this up as a take-out only. So we have had this before. 
JOHN CROSS: Okay. In your letter of submission you indicate that your take-out service 

would include pizza, sandwiches, soft drinks and ice cream? 
MR. BLOUNT: Yes, sir. 
JOHN CROSS: Would you own a vehicle or vehicles that would be geared to make 

MR. BLOUNT: It would be just take-out. No deliveries as of yet. 
JOHN CROSS: No deliveries? 
MR. BLOUNT: No, just all take-out in the area. 
RAY BLEIER On the plan here you're indicating a picnic area. What is that going to be 

MR. BLOUNT: Yes. I'm planning on eight picnic tables for the canopy area and the picnic 

RAY BLEIER Will that be enclosed at all? 
MELBLOUNT: No. 
RAY BLEIER: So it will be just an open area? 
MR. BLOUNT: Yes. They have their option of sitting -- um, it has the canopy there from 

I 

deliveries? 

like? Will you have some picnic tables out there for people to eat or what? 

area itselfin the ftont. 

the sun, and, you know, there are shrubs along the one side to stop any dust coming through so 
they can sit and enjoy -- and... 

conditions that is liable to blow debris around, namely napkins and any of the other stuffthere. I 
think that needs to be enclosed somewhat. 

MR. BLOUNT: There are shrubs along the one side to stop the wind ftom trying to blow 
through completely at all for the people. 

RAY BLEIER Are you going to purchase this particular lot, or is this going to be just a 
rental? 

MR. BLOUNT: A lease. 
RAY BLEIER A lease. 
Are you going to do any renovation to the existing building? What are your intentions with 

MR. BLOUNT: Clean it all up. Um, the ftont part -- the macadam part I will pressure 

The landscaping, the building is going to be -- the top edge is going to be repainted. The 

RAY BLEIER Without it being enclosed to any degree, you're subject to some windy 

the site itself? 

wash, sed it, stripe it the way it is supposed to be. 

canopy is going to all be repainted. I want to like -- around the bottom of the canopy is the 
pressure-treated lumber around the bottoms with -- the existing cement of the canopy is to make 
it look a lot nicer. Remove the fence. Um, just mostly just clean up and, you know, get rid of all 
of the debris and any possibilities of any of that recurring. 

RAY BLEIER: You have no intentions of taking the canopy down, though? 
MR. BLOUNT: No. It is in really good shape. That is why it was... 
JOHN CROSS: Gentlemen, I feel it is going to come out eventually anyway. I only feel it 

fair to ask this question now. I see Mr. Ken Stein in the audience. He has appeared before our 
Board previously, and I believe he has indicated an interest in using this property himself for his 
moving and storage business. So I am a likle confused, I guess, on what -- who has first option 
to lease or -- 

Sid (Spector), are you in a position to help us understand what is going on here? 
MR. SPECTOR: Ken Stein was originally thinking about it, but he really doesn't have any 

use for that property. He was just going to include everything, and since then, we have talked 
with Charlie, and he is interested in it. I think Ken is just interested in the building next to it. 

JOHN CROSS: Is that pretty much the way you understand it, Ken (Stein)? 
MR. STEIN: That's correct. I didn't have any immediate plans to use the gas station. 
JOHN CROSS: My concern for that is, I believe when we were discussing your 

application, you had indicated a need for parking, and that you were going to use some of that 
property for parking. Would that still be the case with another lessee in there? 

MR. STElIN: Um, I think there is ample room on the rest of the property for parking so 
that would not need to be used. 

As far as that property was concerned, Charlie (Blount) wanted to open the ice cream shop 



PB 4/11/00 - Page 25 

MR. STEIN: US& the -- 
JOHN CROSS: The restaurant parking. 
MR. STEIN: Do you mean the restaurant he is proposing? 
JOHN CROSS: No. The one on the west side. 
MR. STEIN: No. We have not been parking there actually in sometime. I would prefer to 

keep all parking on 1436 -- I guess it is 1436, 1434, I believe, together which comprises the block 
building and the metal building. 

and the concrete building without any additional -- 
JOHN CROSS: So you can park your vehicles within the property of the metal building 

MR. STEIN: Yes, that's correct. 
JOHN CROSS: What about retail traflic? 
MR. STEIN: Well, um, in the site plans, there is adequate parking for customers, customer 

JOHN CROSS: I just want to make certain that we're not digging a bigger hole here than 
parking, as well. We're not a high trafEc business to begin with. So we're -- unlike a -- 

what we need to if-- you're going to continue to apply to use that facility, and I just want to make 
sure that there is not any confusion about parking. 

MR. STEIN: I don't think there would be a conflict. 
JOHN CROSS: I just seem to recall in one of our discussions that you were planning to 

use, I think, the back part of this property or the side of the property that is located just directly to 
the east of the metal building for some parking. 

MR. STEIN: My understanding, and I would have to check the site plans, which basically 
I'm waiting now to get the landscaping plans completed -- um, I think there may need to be some 
type of access possibly in case there needed to be access around the back of the metal building, 
which was one of the things I discussed with the architect or the landscape designer as far as 
where the plants were going to be and so forth, to make m e  there would be some kind of access 
there. And I haven't seen the final plans yet, but that may be something that would be 
incorporated in them. 

application advanced to any degree, and the Planning Board required this gentleman here to put 
up a fence between his property and your property, would you see an objection to that? 

MR. STEIN: Um, I don't foresee that that would be a problem, because there wouldn't be 
any access really to cut across from where the metal building is to the gas station. Um, I could be 
wrong, but I think on the landscaping, there was proposed to have some landscaped border, I 
think, on that strip. So that wouldn't be used to cut across, you know, fiom the building I am 
using to where the restaurant would be. They would have their own separate ingress and egress 
for both -- you know, for each site. 

JOHN NOWICKI: Well, again, I don't know. Is this parcel that we're looking at tonight, 
this triangle piece, is that the original parcel of land, the original tax account number for that gas 
station? 

JOHN NOWICKI: Well, I wanted to ask Ken (Stein), if one of the requirements of this 

MR. BLOUNT: Yes. 
JOHN NOWICKI: That is the original site. So you already had curb cuts fiom the State of 

New York for ingress and egress? 
MR. SPECTOR: Yes. 
JOHN NOWICKI: And your intention here is to use both of those for ingress and egress,' 

MR. BLOUNT: For coming in and out? 
JOHN NOWICKI: Yes. 
MR. BLOUNT Yes. It be -- the traffic for in and out would come right out to the other 

JOHN NOWICKI: And the back of the building, the two spaces in the back of the building 

both of those curb cuts? 

side. 

are for what, employee parking? 

up in it. It is not something that I would require as far as needing that much parking room. And 
primarily I'm interested in the property next to it, which I think would have enough parking for 
what we need. 

JOHN CROSS: Well, okay. E1 recall, you have -- this particular property, 1430, and then 
you have the main building, the metal building and then the concrete building attached to it. 

JOHN CROSS: Then you have the restaurant to the west which is presently closed. And I 
think I have seen your trucks parked on that restaurant property. Are you still planning on using 
that in the hture then for parking or -- 
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MR. BLOUNT: No. It could be either or. Um, it could be for pedestrian people or 

JOHN NOWICKI: One thing you don't show on the site is dumpster location and 

MR. BLOUNT: Right on the right-hand side of the building, the back side, it is there. 
JOHN NOWICKI: Where is it? 

JOHN CROSS: Right here (indicating). Proposed 6-foot high stockade fence enclosure 

JOHN NOWICKI: It doesn't show on the drawing. It just makes a statement. 
LARRY SMITJ3 It shows on the drawing. 
JOHN NOWICKI: Oh, I see. It is an enclosure between that -- yeah, the building on the 

JOHN NOWICKI: So they have to pull in and back in there? 
MR. BLOUNT: They're front loads. 
JOHN NOWICKI: Could you just give us a description of the typical day of operation you 

myself. 

enclosure. 

MR. BLOUNT: 6-inch. 

with a 9-foot by 8 -- 

comer -- the corner of the building and the fence, whatever that is. 

would have at this particular location? You have a 20 by 20, roughly, building, 400 square feet. 
If1 walked in the front door, what will I see and what is going on inside? 

MR. BLOUNT: Nobody would be allowed to come in the fiont door at all. There is a -- 
to the left-hand side -- if you walk up to the building, on the right-hand side is a slide open 
window for access to products and people to talk to me inside the building. So you wouldn't be 
coming inside the building at all. 

JOHN NOWICKI: So it is not like a convenience store? 
MR. BLOUNT: No, sir. It is just strictly take-out. They have to come up to the window, 

JOHN NOWICKI: You're saying the food is going to be -- is it all prepared food, or do 

MR. BLOUNT: Yes. 
JOHN NOWICKI: Is it just microwave type stdl'? 
MR. BLOUNT: No. I will be having like -- the ice cream and st@ that is -- the soups 

JOHN NOWICKI: In wintertime the people with have to stay outside and wait? 
MR. BLOUNT: Or call, yes. 
JOHN NOWICKI: Are you planning on home delivery? 
MR. BLOUNT: Not as ofnow, no. 
JOHN NOWICKI: Could we expect to see a little -- little vehicles there with your name on 

MR. BLOUNT: No, sir. rmnot a Dominos. 
JOHN NOWICKT: Well, I do have some concerns and reservations on the overall planning 

JOHN HELLABY: I got one question for Larry (Smith). 
Do you recall, are the underground fbel tanks removed fiom that site? 
LARRY SMITH. Yes, they are. 
KEITH OTOOLE: We have not received codinnation from the DEC that the 

MITCH RAKUS: Are you saying the tanks are still in there? 
LARRY SMITH: No, they're gone, Mitch (Rakus). 
MITCH RAKUS: They're gone. . 
KEITH O'TOOLE: But as I said, we don't have confirmation from the State, and it is the 

MITCH RAKUS: So there is no environmental problem there at all? 
KEITH O'TOOLE: Larry (Smith) is not -- 
JOHN HELLBY: He doesn't know. 
MR. BLOUNT: DEC will be receiving the paperwork within a few days. 
MITCH RAKUS: I kind of thought he should have a fidl Environmental Impact Statement 

here because of the gas station. We ran into some of these gas station problems, and they're close 
to the river and we don't know what is going on. I mean that is where I am coming fiom 

place their order, get their food and go. 

you prepare it on site? 

would be homemade, subs and pizza would be made on-site. 

top delivering -- 

of this entire -- these parcels that are all here and -- in the same location, so -- 

underground tanks have been properly removed at this point. We're awaiting that. 

State's opinion, particularly as it concerns the environmental regs, that we have to confirm. 

JOHN NOWICKI: I agree. 
JOHN CROSS: Well, M i  Spector is out there. Did you have any confirmation from the 
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private company that has studied that removal of the tanks to make sure there was no leakage? 

Sidney Spector was present in the audience. 

MR. SPECTOR: The tank company removed the tanks and the tanks actually were sold to 
a fertilizer company to be used. They were in excellent condition. The soil was all tested. 
There was a small amount of contaminated soil which has been put on the side and it is 
undercover. 

should be done within a week. And all soils were tested as we were removing the tanks and 
everything. 

That has just been tested again, and it has been approved to be taken away off site, and that 

JOHN LIMBECK: Is this all documented? 
MR. SPECTOR Yes. 
JOHN CROSS: Would you provide us with any correspondence -- 
MR. SPECTOR Yes. There is an engineer that has taken care of it, and he, um, will 

finalize his reports once the soil is removed fiom the site next week. Then the DEC gets all of the 
reports and in turn the Town will get a copy, yes. 

JOHN CROSS: Would you ask him to just make sure to send us a separate set on his 
letterhead when he sends it to the DEC -- 

MR. SPECTOR Sure. 
JOHN CROSS: -- so we have it in the €le? 
MR. SPECTOR I will send -- 
JOHN CROSS: Who is that engineer? 
MR. SPECTOR Um, Ken Pike fiom Earthwork -- Earthworks Environmental. 
LARRY SMITH: Can you ask that he sends it to us in care of me? 
MR. SPECTOR Yes. 

JOHN LIMBECK The landscaping, will that be detailed and submitted for review and 

JOHNCROSS: Yes. Yes. 
JOHN LIMBECK: We're showing something here along this property line here 

(indicating). Along the fiont, the planting beds and the border along the iide. 
JOHN CROSS: Right. Mi. Blount, do you know as a procedure of your application, you 

have to submit the landscaping plan to our Town Conservation Board? Mi. Robinson, on the left 
side over there is the representative. You can work somethhg out with him to make sure you are 
on their agenda before you come back to us for your preliminary approval. 

MR. BLOUNT: Okay. I have already been talking to him 
JOHN NOWICKI: I would like to suggest to you, if1 may, that you pay particular 

attention to our Zoning Code Article 5 and review that very caremy ifthis advances to a 
preliminary state, because rll be looking at that. I'm sure the other Board members will be 
looking at that to see that you're complying with our zoning code and our planning documents. 

fence that is there, this (indicating)? 

LARRY SMITH: Thank you. 

approval? 

WTCH M U S :  During your clean up process, are you going to remove that chain link 

MR. BLOUNT: Yes, sir. It is already going to be taken down and removed completely. 
LARRY NISSEN: Very well prepared plan at discussion phase. One of the best I have 

JOHN CROSS: I agree. 
LARRY S M I W  I have got concerns about parking. Serious concerns. You have an ice 

ever seen. 

cream store with two employees. That leaves you six parking spots left, and, you know, people 
will be parking along the street. I think somebody should explore making an agreement with 
NlMO to possibly lease some of that property fiom the power line on -- because -- that would be 
the east side or the southeast side. 

MR. SPECTOR Room for additional parking? 
LARRY SMITH: For additional parking. There just doesn't seem to be enough parking 

there for the type of business they want to do there, but that is a great use for this spot. My big 
problem is I don't think there is adequate parking. 

JOHN NOWICKI: Will this have to go before the State for review? 
LARRY SMITH: No. No. There is an existing commercial curb cut -- well, again. It is a 

great use for that parcel and that building, in my opinion, but the parking is inadequate. 
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MR. SPECTOR I think we could explore that. Ifhe could at least get open and start and 
see how much traffic would be coming in. We could in the meantime be exploring the additional 
parking. 

JOHN NOWICKI: No. We want it up fiont. 
MR. SPECTOR: I don't think that Niagara Mohawk would have to -- as long as you don't 

build on their property -- 
LARRY SMITH: Wegmans has an egress and -- on -- all through NIMO territories. They 

don't have a problem with people using it, They won't let you build on it or put fie1 tanks in it. 
JOHN NOWICKI: You can cross it. J!m not sure you can park cars on it. 
LARRY SMITH: I have had others where I negotiated with NIMO for parking. 
JOHN LIMBECK Would it be unreasonable to see some of that documented before we 

JOHN NOWICKI: We can't let this go. I agree with Larry (Smith) 100 percent. He will 

LARRY SMITH: It is not a difEicult process, just getting through NIMO's red tape. 
JOHN NOWICKI: We defbitely want to see something on the building and the overhead 

canopy, the colors, how you will treat it and what it will look like. The landscaping will be very 
important, too. There won't be a lot, but it has to be something. 

JOHN CROSS: The gentleman that was right here before your application -- his engineer 
works right in the neighborhood there. You might want to remember that and ask him to help 
you with some architecturals on how this building will look. Maybe he could help with the 
parking. 

grant that -- it is on discussion. 

have a parking problem. 

MITCH M U S :  I have another question. Are you going to set this up for a drive-in also? 
MR. BLOUNT: No, no, no, not at all. 
MITCH M U S :  You have to come in, park and go up to the window. 
MR. BLOUNT: Yes. Or call and then just pull in and pick the stufFup. 
LARRY SMITH: You mean a drive-through, Mitch (Rakus)? 
MITCH M U S :  Yes. Yes. Just like at Burger King or whatever, you know. 
JOHN CROSS: I think you're making a good point. 
MITCH RAKUS: You have a set-up for doing just that, and that is why I asked the 

MR. BLOUNT: Well, because they can't -- there is -- the sidewalk for -- accessible for 

MITCH M U S :  Well, just a little engineering, I guess. 
RAY BLEIER: Ifthey're going to make p k a s  there, you could have somebody standing 

MR. BLOUNT: That is why they call ahead of time. 
RAY BLEIER I know. That is why they can't do that. 
KEITH O'TOOLE: I have a question for the Board. Um, I have been out to the site and 

question. 

wheelchairs, there is no way they could drive up there. 

at the window for half an hour for pizza. 

the ground is a little choppy because of site work, tank removal and such. Do you have any 
thoughts in terms of gravel versus asphalt, whether there should be any repaving done? 

decent asphalt down. You can't -- 
JOHN NOWICKI: I mean this is such a small site. You have to go in there and put some 

JOHN CROSS: Are you planning to asphalt it? 
M R  BLOUNT: Eventually, yes. 
LARRY SMITH: Handicapped spots have to be. 
MR. BLOUNT: Yes. They're already done. They're up in fiont. That is all asphalt in the 

fiont. There is asphalt fiom the comer of the buildings all of the way to the road. The only place 
there would be gravel is approximately on one -- fiom the building -- I think 5 feet fiom the fiont 
of the building back is going to be gravel. 

JOHN NOWICKI: What is the condition of the asphalt presently in fiont of that building? 
MR. BLOUNT: Not bad. That is why I said I would pressure wash it, seal it and stripe it. 
JOHN NOWICKI: We would want to have our engineer take a look at that. I think we 

JOHN CROSS: Okay. I believe Keith (OToole) makes a good point. I'm sure your 

LARRY SMITH: Also, you would probably only need one handicapped parking space. 
MTtBLOUNT: One? 
LARRY SMITH: It has to be the closest one to your service area. 

have all seen it and we may have a Merent opinion on that. 

landlord wouldn't mind helping you out doing that a little bit. 
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JOHN NOWICJSI: We'll still have to have a SEQR review on this and Health Department 

JOHN LIMBECK We'll see what comes back in the County Comments. 
JOHN CROSS: This has to have a special review by the County because of its location to 

MR.BLOUNT: Okay. 
JOHN CROSS: So that they may have some comments on it. 
MR. BLOUNT: So contact the Health Board on that? 
L A R R Y S W m  No. 
JOHN CROSS: They will automatically be included in documentation when we receive it 

MR. BLOUNT: Okay. 
LARRY SMITH: With your formal application, it goes down to the County and then they 

send it out to their digerent departments, okay? That is why you -- your formal application, you 
will be submitting about 18 sets of drawings. 

approval. 

the airport. 

from you. 

MR. BLOUNT: Okay. 
JOHN CROSS: What is the status of utilities, water, electricity? 
MR. BLOUNT Yes, sir. I mean -- it is not on, but everything is there. 
JOHN CROSS: They're adequate to serve your needs? 
MR. BLOUNT: Uh-huh. Yes. Well, really more than what I needed, but it is excellent for 

that. There is very little I have to change at all. It was really in good shape building wise and 

JOHN CROSS: Do you show any lighting on the lot? 
MR. BLOUNT: The canopy is lit. There are eight lights on the canopy. 
MITCH M U S :  What are your hours of operation going to be? 
MR. BLOUNT: Um, hours of operation -- opening, being open is 11 a.m to 10 p.m 

That's going to be seven days a week. And the time we would be there would be 9 a.m to 11 
p.m, you know, prepping and cleaning and stuff Or longer than that, I mean in the morning -- 
earlier. 

JOHN CROSS: I just want to explore again -- we talked about it a few moments ago 
about the possibility that -- of pickup, drive-up type pickup window. Just based on my 
knowledge of the surrounding types of businesses, I can see where your sales would be improved, 
I think, if you had -- if you could make some ability for a car to drive up to a window and pick up 
their pizza or subs or whatever they are ordering right fiom a window on the side of the building 
or something. 

MR. BLOUNT: That could be. Ifit had to be, I guess we could. 
JOHN CROSS: It is something that you might want to talk to an engineer about. I just -- I 

think personally it would be beneficial. I'm not saying you have to do it, but if you want to -- I 
guess. 

MR. BLOUNT: Make more money or whatever. 
JOHN CROSS: It would get your sales up there quicker. That would be a way to do it. 

Especially in the wintertime. I can't see too many people standing -- it is like going to an ice 
cream store. That is why they close in the winter. I thinJs people dent want to stand out there in 
the windy, cold, snowy weather trying to pick up an order. 

MR. BLOUNT: That could be a possibility on that. 
JOHN CROSS: That is something to think about. 
JOHN NOWICKI: Any particular name for the business? 
MR. BLOUNT: Royal Cravings. 
JOHN NOWICKT: That would be on the signage, I assume? 
MR. BLOUNT: Yes. 

JOHN CROSS: Excuse me, Roger (Brandt). before you get started, I want to ask Sandy 
(Hewlett) to make a note of this. I have a handwritten note fiom Jerry Brkner dated April 1 lth. 
It is regarding item number 4 on our agenda which is the Comfort Windows and Doors. He 
basically submitted a handwritten note that he is in support of the retail showroom and the storage 
warehouse. He thought it would be an appropriate use for the property located at 1380 
Scottsville Road. 

Would you just add that to the minutes, please? 
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2. Rochesters Cornerstone Group, 120 Corporate Woods, Rochester, New York 14624 for 
proposed 100,000 sq. ft. warehouse with 2,000 sq .A. office area at property located at 
100 International Boulevard in L.I. zone. 

Roger Brandt was present to represent the matter for discussion. 

MR. BRANDT: Good evening, my name is Roger Brandt, Rochester's Cornerstone 
Group. l?m here tonight for discussion purposes to talk about a proposed 100,000 square foot 
warehouse to be constructed on Lot 104 at the Rochester International Commerce Center. 

Road on the soon-to-be constructed road. The site itself is 9.7 acres. It has been graded and is 
within 1 foot of finish grade. 

building. It would be about 2,000 square feet of office space. There would be 11 to 12 truck 
docks inthis facility. We have parking for 89 cars and some trailer storage. We'll have railroad 
access off the eastern side of the property. 

the deal first gets the building, and we're talking to logistics companies, which I will go into in a 
second. 

We're talking about job creation of 30 to 40 jobs that are not here right now in the 

With regard to landscaping, we have some landscaping shown on a colored sketch, which is 

Lot 104 is the fist lot on the left -- or the east side of the property as you pull in from Paul 

The building itselfwould be 250 feet by 400 feet. It would be 30-foot clear inside the 

We're working currently right now with three companies, and it is basically whoever strikes 

community. 

to my right, along the front of the building and along a buffer between our neighbor to the 
northeast and ourselves. 

come back to be a precast building, but I think it is probably going to be more of an engineered 
decorative cut-faced block and metal building. 

The logistics companies with whom we're speaking are companies that will take care of 
logistics for companies, and what I mean by logistics, Xerox makes things, Kodak wants to make 
things, but as they roll off the end of assembly line, maybe someone else will package them, take 
them, shrink wrap them, break them out, they will repackage them, put them on skids and off they 

They will ship them all over the world, So these logistics companies will handle all kinds of 

Some of the examples of these companies include Sunweld Distributors out of Buffalo and 

The building itselfwill be decorative cut-face block and a metal building, we think. It may 

- 

will go. 

fU3lment services for the companies here in Rochester. 

the Fritz Companies are an example of a logistics company. Fritz currently has a couple 
operations in Rochester, and they're one of the world's largest logistics company. 

Timeline for the construction of this building, we hope to strike a deal and get something 
under construction later on this year. We would like to come back in the Planning Board with a 
fidl set of plans for preliminary and final approval sometime in the next two to three months. 

I can give you a real quick update on the road improvements at the intersection of Paul and 
the new -- Jetview Drive as well as the new road to be constructed. That is that the plans will be 
resubmitted by the end of the week to D.O.T. after I would say lengthy negotiation sessions. We 
feel as ifwe have reached a compromise with what exactly will take place. Left-turn lane into 
Jetview and lefi-turn lane into this new road to be built, International Boulevard. We'll have a 
signal when the State says it is okay to have a signal. We'll probably also have a right-turn lane 
into Jetview Drive. Construction improvements for International Boulevard and utilities are 
expected to start the first week of May and be completed as quickly as possible after that to be 
able to service the Con-Way Transportation Services facility which hopes to start construction of 
their project around May lst, as well. 

foundations in over there and trying to get ahead of the curve. They hope to complete that 
project by July 1st. 

company to go on Jetview Drive, which is, again, driving improvements, and there is an enormous 
amount of interest in the area, and I would expect by this fdl we could have four or five buildings 
under construction out at the project. 

phase. 

- 

The Harris Seed project is under way, as some of you have seen. They're putting 

There is another project which we are going to contract on by the end of the week with a 

I will be happy to answer any questions on whatever I was talking about in the concept 
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JOHN NOWICKI: You still have a very good connection between the airport and here. Is 

MR. BRANDT: Yes. They're very excited about the opportunity, being close to the 
that something they would ship out of? 

airport, close to the rail and the expressway access, which is good now, and probably will be 
improved greatly shortly. 

JOHN CROSS: Could you estimate how much of the traffic would be used via railroad 

MR. BRANDT: Actually it depends on which company goes in here. There are a couple 
of them that would use it extensively and one that says we use it, but not -- we had not planned 
on using it until we found this site. So my thought is that there will be a fair amount -- I mean 
with the railroad -- I'm meeting with the railroad people because they're also conducting their own 
discussions with these companies, so I am not really sure at this point. 

versus trucking? - 

JOHN LIMBECK Will you build the siting? 
MR. BRANDT: We'll build it and work back with them on some type of rebate program 

MR. BRANDT: This is the Rochester and Southern Genesee and Wyoming Line, which 

JOHN LIMBECK Genesee Junction? 
MR. BRANDT: Yes. 
JOHN NOWICKI: Is this the one that brings the salt up? 
MR. BRANDT: Yes. The salt is one of their biggest customers. It also brings the coal up. 

JOHN NOWICKI: Sure. 
MITCH RAKUS: Logistics company. Is that a fhncy word for contract workers? 
MR. BRANDT: I don't know, Mitch (Rakus), whether you really say that. It's a -- 

logistics company -- you see basically they have big warehouses, and they will have the people 
come in and sit there for six months with their goods, or sometimes it comes in and out within a 
day. - 

One of these companies has a large contract with Wegmans, and Wegmans buys, I forget -- 
they had 40,000 square feet of sugar, 20 feet high earlier last year, so when -- you know, they got 
a good price on sugar, in it comes and then it gets shipped out as you see your sugar on 
sale at Wegmans. Logistics companies will do -- usually they're not long-term contracts, but 
they're -- these logistics companies have a multitude of companies, and they tend to use -- use the 
space as it is needed. 

JOHN LIMBECK Fritz has a big contract with Kodak right now doing a lot of the 
supplying of material for chemicals and what not. 

MlTCH RAKUS: That sugar deal sounds like a sweet deal. 
(Laughter.) 

JOHN NOWICKI: You can use that at the next meeting. 
JOHN HELLABY: Is that enough storage for tractor-trailers for a facility of this size? 
MR. BRANDT: We're currently talking with them about that, and that is why I am here 

We're still working on that. Actually, with the logistics company, it will be unlike say the 

hopemy. With their supervision. 

half a mile down the way intersects with what is now CSX. 

That is what uses this line going by our property now. It brings the coal up to the lake. 

for discussion purposes and not putting something formal in fiont of you. 

CCX. If you remember, they had an a& lot of outside trailer storage. Um, this isn't really a 
trucking company, but it is a warehouse company. So things will come in and out pretty quickly. 
They're not looking at a lot of trailer storage. 

you want to call it? 
JOHN NOWICKI: Is it really warehousing or combination of warehousing and what did 

JOHN LIMBECK Logistics. 
JOHN NOWICKI: Warehousing and assembly. 
MR. BRANDT: There is some assembly to it, too. They bring the goods in one way, 

JOHN HELLABY: The only reason I bring up one of the concerns, one of the logistics or 
repackage it and turn the boxes on side and send them out again. 

whatever it is that just got approved and opened over there on Jetview, just happens to be the 
way I go in and out of Wegmans' compound most of the time, and there were several occasions 
when there were six, seven tractor-trailers parked along Jetview Drive waiting to get in there. 

MR. BRANDT: This is AEI, the new one? 
JOHN ELLABY: The one way down. 
JOHN NOWICKI: Left-hand side. That is the one that wants an expansion already. 
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JOHN HELLABY: Doesn't surprise me. 
MR BRANDT: AEI has been very successll in their new facility they moved into, and 

we're in discussions already with their landlord -- they moved into -- I think it was 40,45,000 
square feet and they have come back and said we need to double the space. 

JOHN CROSS: Double? 
MR BRANDT: Yes. They just moved in in November. So there is something out there. 

LARRY SMITH: You have 35 spots for trailer storage. That seems significant to me. 
MR. BRANDT: Yes, it is. Ifthey run out of storage, they can see your fellows down at 

the other end with the orange and black trailers, and I am m e  they would be glad to work with 
them. I'm sorry. Con-Way Transportation. 

JOHN NOWICKI: You're right, Roger (Brandt). It is a little wet on that site. I stopped 
by there this afternoon. It is a little wet. 

M R  BRANDT: I would hate to disappoint you, but I recently saw a guy and sled with 
some reindeer ih fiont of him.- It is snowing pretty liard out. There is only'a3out a 1/2 inch out 
on the ground. 
(Laughter. ) 

Some of the companies are starting to realize it. 

JOHN CROSS: Okay. We'll look forward to seeing you come back. 
JOHN NOWICKI: The same team with the Costich boys will put it together and we'll see 

MR. BRANDT: Yes. 
RAY BLEIER: Regardless of which of the,three possible tenants, it will be the 100,000 

MR BRANDT: Yes. 
RAY BLEIER Okay. 
MR. BRANDT: There is another one out there that is in the market looking for 300 for 

JOHN CROSS: They're looking for 300 square feet? 
M R  BRANDT: Yes. Logistics. A lot of companies are outsourcing this. 
MITCH RAKUS: Start in a month, huh? 
MR. BRANDT: Yes. 
Mr. Chairman, could I mention something? I was in to see Larry (Smith) and Joe Can 

yesterday, and we're doing some work over at Jetview, and they said would you mind just running 
this by the P ladng  Board, and what it is, is we're moving some wetlands around. 

the same bunch of guys? 

square feet? 

the same type building. We can't do it on this one. We could do it on the lot next. 

Could I beg your indulgence to tell you what it is we're doing? 
JOHN CROSS: I don't know. It is getting rather late. 
LARRY SMITH: It is not 2 yet, John (Cross). 
JOHN CROSS: Not 2 o'clock yet. 

JOHN CROSS: I guess Xyou can do it in five minutes. 
MR. BRANDT: Real quick. Won't take a bit. 
Otherwise I was going to have to come back next month on my wife's birthday. 
This is probably two months away fiom coming in. This is Lot 108 on Jetview Drive, and 

across the street -- I actually have a couple of maps and aerial photos. If you can pass those 
down. I circled the two lots in question here. 

What it is is we have two small wetlands. One on Lot 106 and 108. It is the last lots 
before you get to the Wegman property. One of these wetlands was caused by a borrow pit. 
When they built Jacklyn/McNair Drive, they dug out dirt, didn't fill it back in and all of a sudden 
you have a 1 1/2 foot deep wetland. The water doesn't come anywhere except fkom the sky and it 
doesn't go anywhere, so it is not a true functioning wetland. 

that is about an acre, but it is about a thousand feet long. So it is a real long, narrow, skinny 
wetland. 

We have gone to the Corps. of Engineers and received approval to go ahead and 
consolidate these wetlands to the east side -- I'm sorry, the west side of Lot 108. 

Here is Jetview Drive (indicating). Wegmans is right here (indicating) with their storage 
facility (indicating), the pond. 

JOHN NOWICKI: Where is that big drainage ditch that runs east and west? 
MR. BRANDT: Ri&t here (indicating:). There is a big: -- it is a Dond ri&t here 

(Laughter. ) 

Across the street you have a drainage ditch that was plugged up, so you have a wetland 

U \ VI  U * U 
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(indicating), a detention facility. 

street is AEI (indicating). 

renders this lot virtually unusable and the one across the street, which is going -- you will see in 
the next couple of months has a wetland in the middle of it. It has to be taken care of. How do 
you do that? Well, easiest way is let's build a new wetland along the boundary -- it is the western 
boundary of Lot 108. So we're going to fill an acre of wetland here (indicating), an acre of 
wetland across the street and we're building a four-acre wetland complex that will be built -- it is 
about 300, maybe 350 feet deep. Not this way, but wide (indicating). 

And this will butt up to the 20-foot wide conservation buffer we have for the neighbors in 
the Lexington Subdivision. 

What that will do is make that all usable property and we can go out and market and 
develop it. 

The Corps. of Engineers has signed off on it. We have to give them their final plans. 
The reason I think Lany (Smith) and Joe (Can) thought it would be good to let you know 

This is all woods (indicating). Next to here is C & M Forwarding (indicating). Across the 

What we have done is say look, with a wetland running right down the middle of this lot, it 

what we're doing is there's a Town storm water drainage easement here (indicating) and here 
(indicating) and here (indicating) and it will be impacted. We're working with Joe (Can), our 
engineer, as well as Larry (Smith) to make sure that it is engineered appropriately, and we'll 
include Joe Lu Engineers with the plan. 

But this is something that is going to -- it will be a better wetland. Water from across the 
street will flow down here (indicating) into the wetland and fiom Wegmans' facility, there is a 
continual flow right now along a concrete gutter that goes along the back of the property. That 
concrete gutter wiU be eliminated and it wiU be just a nice wetland facility with some shade trees 
so you can have some different types of species of animals and plant life. 

JOHN EELLABY: What have they been doing already back in there? There was a 
backhoe in there less than a week ago with straw bales. 

M R  BRANDT: What we were doing is starting to dewater the wetland. What does that 
mean? Drain it. What we're going to do is make the -- there used to be a drainage ditch, as I 
said, going up and down. When they put the concrete gutter in, they stopped it and over a course 
of about five years, it became a wetland. So what we did -- the Corps said why don't you start to 
dewater it, and in the meantime, get your final plans so you can get the wetland designed and get 
it built. 

interest by the neighbor over there. You have to be very careM how you treat this. 
RAY BLEIER: Any more water closer to Lexington is going to be raising quite a bit of 

MltBRANDT: Right. 
JOHN NOWICKI: Is there a berm between the Lexington -- 
MR. BRANDT: Yes, there is. The 50-foot wide buffer is almost all trees. It is mowed 

JOHN NOWICKI: That is not part of the berm that Wegmans put in, is it? 
MR. BRANDT: No. Jim Robfogel did that when he developed it. 
JOHN NOWICKI: Makes sense to me. 
JOHN HELLABY: The question I have, though, is -- how does this impact Wegmans' 

MR BRANDT: We have had conversations with their engineer, and it really doesn't 

JOHN HELLABY: Do you recall who you talked to? 
MR BRANDT: Garth Wintercorn at Costich Engineering is the engineer. Instead of 

going in the concrete gutter -- it is almost like another detention facility, so it will slow it down 
and p+ it. It is pretty clean water because it sits in that pond and sits there and sits there and is 
let go, and so it is pretty clean right now. It will go through the wetland, and by the time it gets 
to the other end we'll be bottling it. 
(Laughter.) 

grass up to the edge of the trees, to the %foot buffer, and then it is -- 

drainage situation over there? Have you had any conversations with them? 

impact it at all. 

JOHN NOWICKI: A regional concept for that area as far as overall drainage system? 
MR BRANDT: I would say not. We know we have our source of hydrology. 
JOHN NOWICKI: Larry Nissen, you haven't seen this yet? 
LARRY NISSEN: No, I haven't, but I think it is a pretty good idea. The Soil 

Conservation Service had commented on the latest of Wegmans ponds. You may recall they had 
advised that some measures of this m e  be installed to immove storm water aualitv which came 
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up tonight, so I would see this generally at this point to be a positive addition.
JOHN NOWICKI: I thought so.
MR. BRANDT: Good. Thank you.

The meeting ended at 10:08 p.m



CHILI PLANNING BOARD 
May 9,2000 

A meeting of the Chili Planning Board was held on May 9,2000 at the Chili Town Hall, 3235 
Chili Avenue, Rochester, New York 14624 at 7:OO p.m The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck, 
Dario Marchioni, John Hellaby and Chairperson John Cross. 

ALSO PRESENT: Keith OToole, Assistant Counsel for the Town; Larry Smith, Building 
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation 
Board member. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and fkont table. He 
announced the fire safety exits. 

JOHN CROSS: Thank you for coming to the new location of the Chili Planning Board 

RAY BLEER: Temporary. 
JOHN CROSS: We're bounced out by the Chili Art Group. This should work well. 
We only have a few things on the agenda, a small audience tonight. 

meeting. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. 

JOHN CROSS: We're going backwards tonight. We have an item for discussion, 50 
Jetview Drive. I will introduce the Board and then we'll let Duncan (Jackson) get up and talk iirst 
so he can get out of here. 

John Cross explained the meeting's procedures and introduced the Board and front table. He 
announced the tire safety exits. 

FOR DISCUSSION: 

1. RD.C. - proposed warehouse at 50 Jet View Drive in L.I. zone. 

Duncan Jackson was present to represent the application. 

I 

MR. JACKSON: The owner was going to come. I don't know that he needs to be here. 
What we want to do tonight is introduce this project to you that we're going to submit by 

Friday for the 13th meeting. We need to have a conditional use permit because -- we just wanted 
to have some feedback fiom the Board as to what we're doing here, positive or negative, 
something we can change by Friday. 

Jacklyn and McNair Drives. 

12,000 square feet of office space in the fiont, with parking. 

addition. We can put all that parking on the site, but that is like 372 parking spaces. And what 
we need are 100 spaces for this initial construction and another 20 spaces for the second 
warehouse addition of 62,000 square feet. 

What they do is they bring in merchandise by trailer in large lots, break it doull into small 
lots and then distribute it. So there are eight standard loading docks, and there's four short 
loading docks for distribution. In other words, the trailers will bring them in during the day, and 
then trucks like UPS truck size will take them out and distribute the merchandise. 

Again, the location I believe is 206, Lot 206 Jetview Drive, and it backs up to Jackson -- 

Rochester Drug Cooperative intends to build initially a 55,000 square foot warehouse with 

Now, we did a sketch for the parking for the proposed warehouse and a 62,000 square foot 
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Access as you can see -- there are two access points. We have done that on purpose to 
separate the truck area fiom the passenger car area. On the south side it is passenger access and 
the visitors can go to the office, and the truck access is on the north side. 

140 feet adjacent to Jacklyn and McNair Drive. We're going to leave that -- just leave the growth 
dght the way it is. We have a grading line in the back there. Drainage would be accommodated 
by the swales in the back on the east side of the building and then around into catch basins both 
ways to a detention area on the north side and a detention area on the west side which is actually 
the southwest corner of the building. 

Utilities, sanitary storm and water are all located on Jetview Drive. Lighting on the 
building would be accomplished by down lights at the loading dock and around the building, and 
we also would put some lighting on the parking lot, down lights on poles. 

If you have any questions or comments relative to this plan, I would be happy to entertain 
any questions. 

JOHN NOWICKI: The building itseK architecturally what would we expect as far as 
height, colors, the office -- 

MR. JACKSON: The warehouse area is 24-foot high. The colors I'm not sure of yet, but 
they're going to be -- the -- Cornerstone is pretty hssy, so they're dealing with them. It will be 
compatible with the area. That is the best I can tell you. Rich (LeFrois) built another building 
down on the corner for -- I can't think of the name. 

At the request of the Town, we're leaving approximately -- somewhere between 125 and 

~ 

i 

JOHN NOWICKI: It starts with an -- 
MR. JACKSON: Cold storage area, the food handling area, similar to that. 
JOHN LIMBECK Perry Jacobstein. 
MR. JACKSON: That's right. 
RAY BLEIER You're not resubdividing any of the parcels? It is an existing parcel? 
MR. JACKSON: This is an existing 10.6-acre parcel. 
MITCH RAKUS: 10.61 
MR. JACKSON: Yes. 
RAY BLEIER It looks like maybe you might even catch some of the drainage coming off 

Jacklyn and McNair, coming down. 
MR. JACKSON: Well, there is a low area, as you know, in the back here, and there is a 

little swale that goes off this way (indicating). We're going to restrict our grading to an area right 
about here (indicating), so that we don't disturb any of this area here (indicating). 

MITCH RAKUS: That is Lot 106 on Jet View? 
MR. JACKSON: 206. I think it is 206. 
RAY BLEIER I think it is. 
MITCH M U S :  Okay. I got to clean my glasses, I guess. 
RAY BLEIER: Who are you representing? 
MR. JACKSON: Um, we're representing Rochester Drug Cooperative, Larry Doud. Larry 

Doud is the CEO. And the developer or the builder is going to be Richard LeFrois, LeFrois 
Builders. 

JOHN NOWICKI: Security system on the building? 
MR. JACKSON: Iimagine. 
JOHN CROSS: Good point. 
MR. JACKSON: Yes, it is. 
JOHN CROSS: With the product in there, you will need that. 
MR JACKSON: In the synopsis that the people put together, I don't see that listed, but I 

will make a note of that to make sure we address that in this plan. 
JOHN LIMBECK: Do they own their own trucks or will there be a -- you know, these 

distribution vans that you were talking about? 
MR. JACKSON: I can't answer that. I thought Larry (Doud) would be here to answer 

that, but I know that he has about -- I think six or seven trailers coming in during the day, and 
there might be that many vans that go out later in the day aRer they separate everything and ship 
it. 

JOHN LIMBECK Is this a dumpster or compactor? 
MR. JACKSON: Compactor. 
JOHN LIMBECK: AC units up on the rooc or will this be a -- 
JOHN CROSS: Jh m e  it will have to be climate controlled. 
JOHN LIMBECK In parts of it anyways. 
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MR. JACKSON: There will be -- yep, the whole area is going to be heated, cooled and 

JOHN LIMBECK We'll look for screening. 
JOHN NOWICKI: We will want to see it screened Xthe rooftop units are up or on pads 

MR. JACKSON: I don't have that information at this point because I don't even have a 

JOHN NOWICKI: You may want to check it with the Fire Marshal to make sure he has a 

JOHN CROSS: You will have to -- 
MR. JACKSON: There will be a sprinkler. There will be sprinklers in the warehouse and 

vented and so on. 

alongside the building. 

footprint. 

chance to review it. 

in the office, and there is a question of whether there is an area that may -- the whole building will 
be sprinklered. 

JOHN CROSS: Larry (Smith), the plans call for what, 300 and some spaces? 
MR. JACKSON: The code calls for 372 spaces. 
JOHN CROSS: They only need hundred. Can we waive that here or do they have to go to 

LARRY SMITH: That was a discussion we had before, Keith (OToole) and I, is that 

KEITH OTOOLE: We can waive parking as long as we reserve an area for fiture 

MR. JACKSON: This is a sketch that we reviewed before (indicating). This is what it 

JOHN NOWICKI: You don't need all of that. 
MR. JACKSON: We need 100 for the initial building and we're going to build 120. 
JOHN CROSS: Okay. Well, we can work with that then. 
JOHN NOWICKI: Landscaping? 
MR. JACKSON: We have a landscape architect on board that will have those plans. 
RAY BLEIER: You know, I'm looking to see what is happening over there on Jetview 

ZBA? 

something the Planning Board can waive. 

parking. 

would look like. This is 372 spaces (indicating). 

Drive in total. What I am seeing is it is a Light Industrial zone, and we seem like we're getting 
more and more into General Industrial applications coming in, warehouses, storage and all of that. 
We're kind of losing out. I almost, you know, wonder ifthis is really good planning to allow this 
to happen. You know, perhaps the zoning should be changed. 

As a matter of fact, it might be a question of what we're doing here, in total, I'm speaking 
now, not just this application. I think they're kind of abusing the zoning. You know, that is my 
only concern for the area. We're seeing an awfizl lot of this, not only on Jet View, but going 
across on Commerce -- International Commerce's section over there. 

I had a question for Larry (Smith). What is Bunzel (phonetic) that is over there by Kolko? 
LARRY SMITH: Kolko is Bunzel (phonetic). Name change basically. Different owners. 
RAY BLEIER Is that d? Is it up for sale? 
LARRY SMITH: Is it up for sale again? 
JOHN NOWICKI: Just a point on Ray Bleier's point here. This is shown as Light 

Industrial and in Light Industrial it calls for conditional use for warehouse and distribution use. 
RAY BLEIER I know it does, but I think it's an abuse, myself. 
JOHN NOWICKI: AU right. 
RAY BLEIER I know it is. I know he is coming in under the code. He is not asking 

JOHN NOWICKI: I just wanted to &ke sure the audience knew that. 
RAY BLEIER I was well aware of it, but when you get an impression of Light Industrial, 

tell me what you see in your mind and tell me does it fit the pattern here for what is going on out 
there. I just have a little conscience grab there. 

for -- 

MITCH RAKUS: I was looking at it. Where are you going to park your trucks? 
MR. JACKSON: The trailers come in here (indicating). 
MITCH RAKUS: I can see they come in there. How m y  do you have? 
MR. JACKSON: They usually average somewhere around six to seven trailers a day. 

There are eight loading docks. There are four standards docks here (indicating) and four standard 
docks here (indicating), and there's two short docks here (indicating) and two short docks here 
(indicating). 

So the trailers come in, unload and the product is downsized, if you will, and then the 
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trucks take it out. 
MITCH RAKUS: You don't park there overnight? 
MR. JACKSON: No. 
MITCH M U S :  So the other areas have a lot of trucks? 
MR. JACKSON: This is not a trucking terminal. 
MITCH M U S :  I don't have any other questions. 
rm aware of some of the other questions. As long as it looks as good or better than any of 

MR. JACKSON: We can guarantee that. 
MITCH RAKUS: I like that. Put it in Writing. 
MR. JACKSON: We can do that, too. 

the other places, it looks okay to me. 

1 
L (Laughter . ) 

JOHN HELLABY: Just to expand on Mitch's concerns, I do have a real concern with the 
truck traffic. Are we getting any closer to resolution on the intersection at Jet View and Paul 
Road as far as the reconstruction? 

LARRY SMITH: That is scheduled to be totally completed for maximum build out. The 
next thing we do is work through putting the road through Wegmans' property. We're in 
discussions with that right now. But Jet View and Paul Road intersection is scheduled to be the 
next phase that they're working in now to be completed for maximum build-out of the areas. 
Both Jet View and International Center. 

RAY BLEIER: My biggest concern there is this maximum build-out, really consider all of 
the conditional use applications going in there, all of the trucks parked there. C & M Forwarding 
is another example -- 

LARRY SMITH: That area is becoming a major warehouse trucking area. 
RAY BLEIER It is. That is why I was all concerned with the other development across 

LARRY SMITH: I think the State is reviewing the maximum build-out. 
Have you seen that, Larry (Nissen)? 
LARRY NISSEN: I haven't. I got the impression -- I wondered ifmaybe the 

the street fiom Jet View. I thought it was time to redo that traffic impact study for that area. 

improvement of that intersection, Jet View, wouldn't be looked at in conjunction with the 
roadway improvements for the Rochester International Commerce Center. It seemed that would 
have been a perfect time to have done it and coordinate it with the intersection across the street. 
It is the same intersection. 

JOHN NOWICKI: Aren't they going to improve the whole intersection right there? 
LARRY SMITH: It was my -- that it was going to be built now to maximum build out? 
JOHN NOWICKI: Exactly right. 
LARRY SMITH: I don't know what the traffic study said. The State is reviewing all of 

JOHN NOWICKI: Exactly right. 
LARRY SMITH: I can probably obtain a copy for you to review. 
LARRY NISSEN: I don't know ifthe Town has plans on it. I haven't seen any. 
JOHN NOWICKI: I know they're working with the State. 
LARRY SMITH: They're negotiating fighting back and forth, right. The State is saying 

that now, 

this. The Cornerstone is saying this. I don't know what the final result is going to be as far as 
that intersection design. 

RAY BLEIER: I just have a whole concern with that whole situation in that area. 
LARRY SMITH: But I do know that the proposal by Cornerstone Group is to build that 

RAY BLEIER I want to see the day that that happens. I really do. 
JOHN NOWICKI: It's going to happen. 
RAY BLEIER: That's all. 
LARRY SMITH: I will make sure Larry gets some information and reviews it. 
LARRY NISSEN: It would be good if an applicant submitted plans to the State for permit 

intersection to maximum development now. 

-- in a situation like this, it would be good ifthe Town were copied so we knew what was going 
on there. 

LARRY SMITH: We'll make sure of that. 
MITCH M U S :  I am glad you're bringing up these questions because I asked this last 

month, and that whole area is inadequate as it is. 
LARRY SMITH: Absolutely. We know that, Mitch (Rakus). 
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LARRY NISSEN: We have been looking at it for years, Mitch (Rakus). 
MITCH M U S :  I h o w  that. That is the problem They have been looking at it. 
JOHN NOWICKI: Well, don't forget you have the major investment study almost done. 

That will be presented to the community. You have all of that stuff coming out yet. You haven't 
seen anything yet. 

MITCH RAKUS: That's right. 
RAY BLEIER And every application we get in here, all I am hearing is the traffic study 

was done. It is -- you know, and it should be adequate. I don't believe it. 
LARRY NISSEN: Well, you can make a case for having an applicant update and at least 

v e m  that with any subsequent development, that the assumptions that were made initially with 
the initial traffic study aren't being exceeded. 

JOHN NOWICKI: I have a copy of that traffic study. 
LARRY SMIW. The new one they gave to the State? 
JOHN NOWICKI: The original one. 
LARRY SMITH: That's no good any more, not with just what happened in the last three 

years. 
JOHN NOWICKI: They're working with the State now to change that, m o w  that and 

improve it just like Larry (Nissen) says. 
RAY BLEIER: I don't think this proposed application is going to seriously affect the 

situation there. It will affect it, yes, but there are other, you know -- something is going on in Jet 
View across the road that are definitely impacting that area. 

RAY BLEIER: Major impacts. 
JOHN HELLABY: Well, explore the truck traffic a little further. Hours of operation, are 

MR. JACKSON: I talked to Larry (Doud) today. He indicated that the trailers usually 

JOHN HELLABY: So there is staggered anival during the course of the day apparently. 
My biggest concern is we don't create another problem like we created down the street 

early in the morning or late in the evening. I travel that road numerous times during the course of 
the day, and it is not uncommon to see six, seven, eight tractor-trailers parked along the curb 
waiting to get in the parking lot. I just don't want to add on this -- the truck traffic, having them 
back out onto Paul Road waiting for dock space there. 

MR. JACKSON: We have eight docks there. We don't anticipate to have more than four 
trucks than we have docks for. 

JOHN HELLABY: It sounds easy, but that is the same thing the last guy said. I just want 
to make sure there is enough off-road spots for them to get off Jet View and wait in the parking 
lot ifthat is where they have to be. 

MR. JACKSON: In addition to the dock space, they could park in here (indicating) ifwe 
had additional trucks. There is more than enough room here (indicating). 

LARRY SMITH: To complicate things, you know, Wegmans uses Jet View extensively, 
JOHN HELLABY: Not extensively, but they use it. 
LARRY SMITH: Extensively, which they said they never would do. 
JOHN HELLBY: Because of Cldi Avenue. 
LARRY SMITH: But they're doing it. There are always sorts -- I see Wegmans trucks 

going in and out of there all day long and they're not supposed to be doing that. 
JOHN HELLABY: It is easy enough to stop. It takes a phone call. 
LARRY SMITH, Doesn't bother me. 
JOHN HELLABY: I'mjust looking at the cuing. At this point I want to make sure they 

h4R. JACKSON: That is a good point. I can tell you they won't be out on Jet View. I can 

DARIO MARCI-ITONI: You have about 14 overhead doors on this side (indicating)? 
MR. JACKSON: That's right. 
DARIO MARCHIONI: One is for the dumpster, but -- 
MR. JACKSON: 13, but a compactor, right. 
DARIO MARCI-IIONI: The fiont, um, did you mention anything how it is going to be 

MR. JACKSON: We're going to landscape it. I don't have the plans from the landscape 

you aware of the hours of operation? 

come in during the day, and the vans for distribution go out at the end of the day. 

can get off the road. 

tell you that as a fact. 

treated or look like? 

architect. That is why I didn't bring them tonight. 
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DARIO MARCHIONI: I mean the building itsel€ Will it have any masonry or just steel 

M R  JACKSON: It will be the same or similar to the Perry Jacobstein building. It is the 

As far as the front of this building, it may be different. But I can tell you it may be more 

right to the ground? 

standard LeFrois building with 8 feet of masonry with steel above it. 

masonry. It won't be more steel. Okay? And when I make the submittal or when I come to the 
meeting on the 13th, we'll bring the elevations to show you that. 

up with some brick or some split face blocks, I have seem them -- 
masonry and then steel above it. But in some cases where he has an office, he will put masonry all 
of the way to the top. 

DARIO MARCHIONI: Those steel buildings sometimes look massive. If you can break it 

MR. JACKSON: You h o w  the buildings that LeFrois built, he usually goes 8 feet with 
i 

DARIO MARCHIONI: Just something to break up the steel. 
I have no other questions. 
JOHN CROSS: Charlie (Robinson), I'm sure you just want to see the landscape plans 

CHARLES ROBINSON: Yep. 
JOHN CROSS: Duncan, you said you have a landscaper on stail'? 

presented at the Conservation Board prior to the next meeting. 

I MR. JACKSON: We'll have those ready Friday. 
~ JOHN LIMBECK: Go excessive. 

MR, JACKSON: We do that all of the time. 

PUBLIC HEARINGS: 

1. Application of Cedars of Chili, 1 Norfolk Drive, Rochester, New York 14624, property 
owner: Beaver Road Houses; for preliminary site plan approval to erect a 24' x 30' detached 
garage at property located at 94 Old Chili Scottsville Road in RM zone. 

Dave Volta, the Maintenance Superintendent of Cedars was present to represent the application. 

M R  VOLTA: What we would like to do is put up a detached garage, approximately 

JOHN CROSS: How do you spell your last name? 
MR. VOLTA: Volta, V-o-1-t-a. 
Basically we'll use it for storage of lawn equipment, Winter equipment, snow fences, 

JOHN NOWICKI: No outside storage? 
MR. VOLTA: Nothing for outside that building, no. 
JOHN CROSS: Well, before we start asking questions, I got one for you. 
MR. VOLTA: Okay. 
JOHN CROSS: The Chainvoman of the Zoning Board is here with us tonight to listen in. 

She brought to my attention that the last request you people had before the Zoning Board was 
regarding the enclosure of the dumpsters, and apparently your request was denied, but nothing I 
guess has changed regarding the complete enclosure of your dumpsters. 

24-foot by 30-foot7 pole barn type metal building. 

lumber, things like that. 

Can you tell us where you stand on that? 
MR. VOLTA: Actually, I wasn't really involved in that. I know that they did request a 

variance so they didn't have to have them done which was denied. Since then -- we have 13 
dumpsters there. I believe we only have three that are not enclosed right now. Probably I would 
say 80 to 85 percent done. 

they were to close them in at the time, the dumpster truck, because of the way the parking is, they 
can't make the turn. So the dumpsters are actually kind of angled on the pad so that the dumpster 
trucks can pick them up and empty the containers. To correct it, to enclose it properly the way 
you're looking with the gates on it, they may have to tear down the existing enclosure, maybe 
even tear up the concrete, reposition the pad. That is what they're kind of looking at doing now. 
I believe it is only three dumpsters that are not enclosed. 

JOHN CROSS: Lany (Smith), are you aware of any complaints from residents or -- 
LARRY SMITH: No. But we can make a condition that they take care of the dumpsters 

What is left, I believe it is three that are left. What they're debating to do with them is if 

before we issue a permit for this structure, you know, if you want. 
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JOHN CROSS: Okay. Well, I just wanted to bring it up. 
RAY BLEIER Well, a few people have noted that the size of the building on the drawing 

is a little different than what your description is. What is the size? 
MR. VOLTA: I had one quote which was fiom a place called Barns, Et Cetera, which 

has -- basically it is kind of like a kit, 24 by 30 feet. Um, I just kind of drew on that map to -- 
scale was an inch was 25 feet, so I drew it to scale an inch by an inch and a halfwhich I figured 
was covering more than enough area that we were going to use. That is the only reason I used 
those numbers. 

RAY BLEIER: But it looks like it will be 24 by 30. 
MR. VOLTA: Yes. It will be 24 by 30. 
JOHN CROSS: Actual size would be 24 by 30, not 30 by 30? 
MR. VOLTA: No. 24 by 30. 24 by 30 by 10 feet high. 
RAY BLEIER: I guess I'm not all too concerned about Conservation requirements of 

some plantings there. Just my own personal feeling in relation to where that building is and what 
it is going to look like. That is just my opinion. That's all. 

MITCH M U S :  I know where it is going. I'm not too concerned about it. It is kind of 
hidden away. You're not going to see it very much from the Old Scottsville Road, are they? 

MR. VOLTA: Actually, you wouldn't be able to see it at all because where the Water 
Authority has the pump station, it is all wooded there. The only way you would be able to see it 
is if' you were on Norway, Spruce or up on the railroad tracks behind it. You shouldn't be able to 
see it. 

JOHN HELLABY: Wood side, shingles? 
MR. VOLTA: Metal siding, metal roof 
JOHN CROSS: It is a kit? 
MR. VOLTA: Yes. It is a kit. It is all predone and ordered and just built on site. 
JOHN HELLABY: A single overhead door and a man door? 
MR. VOLTA: Exactly. 
JOHN HELLABY: Does that cut off the pavement on that circle? 
MR. VOLTA: Right off that. We would just pave off that so our tractor could come out 

JOHN HELLABY: Security lighting? 
MR. VOLTA: It would be on the building. There is lighting on the circle there. 

JOHN NOWICKI: Color of the panels of the building? 
MR. VOLTA: We want a blue gray, like a slate type -- blue gray type. 
JOHN LIMBECK: Was it suggested that we waive the landscaping on this? 
JOHN CROSS: Um, no. I think somebody was just waiting to review it. 
JOHN NOWICKI: There is a statement fiom the Conservation Board that -- they make a 

suggestion. 
JOHN CROSS: Charlie (Robinson), did you want to review the comments of the 

landscaping -- 
CHARLES ROBINSON: Yes. A hedge of 5-feet high arborvitae that is nursery-grown, 

balled and burlapped. The trees need to be planted balled and burlapped. Planted 4 inches (sic) 
on center along the fiont side of the building where applicable. 

of that. 

We would also be putting lighting on the exterior of the building. 

MR. VOLTA: In the fiont of the building, 
LARRY SMITH: That is 4 feet by the way. 
CHARLES ROBINSON: 4 feet. This would provide screening for the apartment dwellers. 

RAY BLEIER I think it is overkill. I think what might be more appropriate in this 

CHARLES ROBINSON: It up to the Board's discretion. 
RAY BLEIER That would be my recommendation. 
JOHN LIMBECK: What is the cost of the shed? 
MR. VOLTA: Um, the building itselfis approximately $7,000, and we budgeted about 

JOHN LIMBECK: Will there be a work bench, work area in here (indicating) or is it 

MR. VOLTA: Just storage. Lawn equipment, lumber, spare refiigerator for the tenants, 

That is the reason we want it. We also suggest $650 be set aside to assure -- 

situation is to have the donation made to the Town Tree Planting Fund instead. 

$2,000 for the concrete slab flooring, so approximately $10,000. 

strictly storage? 

spare stoves. 



t 
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JOHN LWIBECK: Gasoline? 
MR. VOLTA No. We keep that in our garages attached to the Community Center. 
JOHN NOWICKI: Charlie (Robinson), just a question for you. 
Are the plantings that you suggest -- when you say along the front sides, I assume you're 

dividing the pole barn against the apartment buildings. 
CHARLES ROBINSON: The intent was to provide screening for the adjacent properties. 

That would be the intent along the thing. Ifyou wanted to go to 1 percent, you can do that, but 
we're looking for more of the aesthetics, if you will. So absolutely, it is up to the Board's 
discretion ifthey wanted to proceed to the 1 percent. 

commitment for landscaping and -- we normally do, if you're not proposing to do any landscaping, 
we would ask you to set aside $1,000 in this case, or 1 percent of the total -- 

JOHN CROSS: We& are you in a position to speak for the owners regarding the 

RAY BLEIER: John, 1,000 is 10 percent. 
JOHN CROSS: That's 10 percent, right. You're spending 10,000 total? 
LARRY SMITH: $100, John (Cross). 
JOHN CROSS: So only $100, okay. Which is not very much. 
MR. VOLTA: I don't know exactly what you're looking at, but they did have plans to 

surround the whole thing with s h b s .  I don't know ifthere is something specific they're looking 
for. 

LARRY SMITH: By our code, you're supposed to put in $100 worth of landscaping. 
MR. VOLTA: I'm sure it is more than that, A bush is roughly $25 a bush. I'm sure to 

LARRY SMITH: They will exceed the 1 percent requirement. 
CHARLES ROBINSON: But here again, the intent here is for the aesthetics for the 

neighboring properties is what we're looking at. Grant you, there is the 1 percent and every 
applicant can come in and just do the 1 percent and be gone, but -- 

surround the building it would be more than four bushes. 

JOHN NOWICKI: That has to come out of that code. 
JOHN LIMBECK: They're proposing to put bushes all of the way around this thing 

JOHN NOWICKI: Why don't we have them submit a landscaping plan to them for 

CHARLES ROBINSON: That would be the best way. 
JOHN CROSS: We'll condition it on the Conservation Board's approval of the landscaping 

JOHN NOWICKI: That you guys come up with. 
JOHN CROSS: You can sit down and go over it with the Consewation Board, and -- 
JOHN NOWICKI: That would be the nicest way to do it. 
CHARLES ROBINSON: Thank you. 
LARRY SMITH: Again, you're required 1 percent, but it sounds like you're going to put 

CHARLES ROBINSON: Right. You're being overly generous and the Board appreciates 

MR. VOLTA: What do you need to see? Something in writing what we plan on doing, 

LARRY SMITH: Basically what you have done here, show the number and the kind of 

JOHN LIMBECK: An inventory. 
CHARLES ROBINSON: If you do a tree planting there, they have a standard 2 to 2 1/2 

MR. VOLTA: We won't have trees in the area because there are trees already there. 
CHARLES ROBINSON: Just have a landscaper lay it out and bring it to the Board or in 

JOHN NOWICKI: On this application, on the form here it indicates -- I find it hard to 

DARIO MARCHIONI: I was going to bring that up, 
JOHN NOWICKI: How is that possible? 
DARIO MARCHIONI: It isn't. 
JOHN CROSS: It isn't? 
JOHN NOWICKT: It is not in a drainage district. 

instead ofthe 1 percent, 

approval based on what they -- 

plan. 

in more than that. 

it. 

how many bushes? 

bushes going around the structure. 

inch caliper -- 

this case you could probably talk to Dick (Schickler), or whatever. 

believe that this project is not in the drainage district. 
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DARIO MARCHIONI: No. But we're going to ask them to put it in now. 
JOHN NOWICKI: That has been confirmed? 
DARIO MARCHIONI: Yes. It was built so many years ago, that -- 
JOHN NOWICKI: Okay. That has to be a condition, that it goes into the drainage district. 
DARIO MARCHIONI: Maybe he needs an explanation. 
MR. VOLTA: I'm not familiar with what you're asking here. 
JOHN CROSS: Okay. Each application that comes before the Planning Board is reviewed 

internally to determine when the last project was completed there, it was included in a drainage 
district, which the Town has a separate district set aside to take care of drainage problems on 
property owners' properties. E you had a flood, for instance, on part of your property, the Town 
would be allowed to send its Public Works Department people in there to correct it ifit was felt 
necessary. And you are assessed a small amount of tax on the total value of the property on your 
tax bill. Now, I don't know, are you still -- is that company that owns this not-for-profit? 

DARIO MARCHIONI: Special districts still pay. 
MR. VOLTA: As far as -- I can't really answer too much of that. 
DARIO MARCHIONI: There is no exception to districts. 
JOHN CROSS: Keith (OToole), we could just request them to petition the Town Board -- 
KEITH O'TOOLE: They should petition the Town Board. Not-for-profits have to pay the 

LARRY SMITH: When you get that landscaping, come in and talk to the Building 

MR. VOLTA: Yep. 
JOHN CROSS: We want to put a condition on here, too, regarding the enclosure of 

special districts, even ifthey're tax exempt. 

Inspector down the hall, okay? 

dump st ers. 

Inspector. 
JOHN CROSS: All dumpsters must be enclosed per Town code, to be verified by Building 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes. 

LARRY SMITH: Before you vote, landscaping architects shouldn't be required on this. 
JOHN CROSS: I don't think it was suggested. 
LARRY SMITH: But you should note it on there. 
JOHN CROSS: It wasn't worded that way, Larry (Smith). 
LARRY SMITH: Okay. Not that I'm trying to take anything away fiom you, John 

JOHN CROSS: I will also add that we waive final. 
(Caruso), but ... 

DECISION: Unanimously approved by a vote of 7 yes with the following conditions: 

1. Landscaping plans to be reviewed and approved by the Chili Conservation 
Board. 

2. Property owner is to petition the Town Board through the Town Clerk's 
Office within 30 days of the date of the decision letter to include their 
property in the Chili Consolidated Drainage District. 

3. All dumpsters on property must be enclosed per Town Code. This is to be 
verified by the Town Buildhg Inspector. 

Note: The Planning Board has waived final site plan approval. 

1 

2. Application of WVCO6 Development, owner; 3535 Buffalo Road, Rochester, New York 
14624 for final subdivision approval of 15 lots to be known as Black Creek Woods Section 3 
at property located at 561 Paul Road in R-1-15 zone. 
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John Caruso was present to represent the application. 

MR. CARUSO: Good evening everybody. We're here for the final section of the Black 
Creek Woods Subdivision. It is a 15-foot subdivision ofthe parcel. It doesn't get any easier than 
this. It is about 600 feet of road. It terminates at a cul-de-sac. This is the section that will back 
up to the railroad tracks to the south. The nature park for the Gates-Chili School District is to the 
west. There is Bausch & Lomb, a portion here (indicating), and the rest are single-family homes 
for the Carriage Subdivision. Site is rough graded overall. Preliminary -- at that point they 
graded all of it at that time. 

included. The sanitary sewer is a trunk sewer that m s  through the site and is all in. Very simple 
section extending 600 feet of waterline, extend the storm sewers and put the road in. 

plan that is signed is that the cul-de-sac will have the grass area eliminated from it at the request 
of MI. Can. We're not going to use that any more. 

So with that, um, I can tell you the current approvals that the project has is overall 
preliminary. It has SEQR negative declaration. It is in a drainage district, and it is in a lighting 
district. This section will have streetlights as the rest of them also have. So that is it. It is a very 
simple project that will close out Black Creek Woods. 

All of the drainage and storm water that feeds Section 2 is into the pond. The pond is 

So the only change that you will see from your plan, our original submission to the final 

Ifthere are any questions, I will be happy to answer them. 
JOHN CROSS: The only thing, John (Caruso), I have a comment from Conservation. 

Charlie (Robinson), do you want to take care of that? 
CHARLES ROBINSON: Yes. One of the Conservation Board members noted on Talos 

Way, that some of the trees were actually staked there. But when we got along onto Share Wood 
Circle (sic), that was not -- they weren't staked. In other words, they -- we would like to see all 
trees staked. 

JOHN LIMBECK: They weren't the right size, were they? 
CHARLES ROBINSON: They weren't the right sizes here. We would like to be assured 

all trees in the hture are at least 2 inches in caliper, staked and burlapped. 
MR. CARUSO: Don't we have a detail on our plan showing that, Charlie (Robinson)? 

The last page we should show the -- nope. 
CHARLES ROBINSON: Nope. 
MR. CARUSO: We'll show a detail of that balled and burlapped with the stake. We have 

a standard detail that we use fiom the Town. 
JOHN LIMBECK: How many trees were undersized? 
CHARLES ROBINSON: They didn't indicate. 
MR. CARUSO: What section was that, John (Limbeck)? 
JOHN LIMBECK I'mnot sure. 
CHARLES ROBINSON: It says it was Talos Way was staked, but Share Wood Circle 

MR. CARUSO: Shetland Circle. 
CHARLES ROBINSON: I'm sorry. They were not staked and are undersized. 
JOHN NOWICKI: Would you have a problem, John Caruso, with a condition of approval 

MR. CARUSO: No. It should have been done right. 
JOHN NOWICKI: I think a letter of credit should be established for the cost of that. 

MR.CARUS0: Sure. 
JOHN NOWICKI: We want a letter of credit for this landscaping and the previous section. 
CHARLES ROBINSON: For this -- 
LARRY NISSEN: But we need a quantity on that. We need to know how many. 
CHARLES ROBINSON: You submitted plans in the past, so therefore we could go back 

and visit the previous plans to determine the actual number of the count. Because they have been 
very good on submitting plans, so we can just probably look at the previous plans and determine 
the number of the count. 

something in a letter of credit that Larry (Nissen) reviews. I will throw a number in there for 
them -- 

(sic) -- 

to go in there and do the right job, correct that, as a condition of approval? 

Aren't you filing letters of credit for utility work? 

MR. CARUSO: Yes. I can go ahead and count however many lots there were and put 
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CHARLES ROBINSON: Usually one tree per lot. 
MR. CARUSO: I don't know how the trees that have been planted, you know, ifthey're 

undersized, how much that bothers you. I know that in Henrietta they were requiring the tree 
calipers to be 3-inch minimum. They upgraded to 3-inch minimum and they found the 3-inch 
minimum trees were not surviving as well as the 2-inch caliper. 

CHARLES ROBINSON: We ask for 2. 
JOHN LIMBECK. 2 to 2 1/2. As long as they're not whips that they put in. 
MR. CARUSO: I will put in something in the letter of credit for Larry (Nissen) to approve 

JOHN LIMBECK. Thank you. 
RAY BLEIER I have a couple of questions. 
Are any of these lot sizes different from preliminary? 
MR.CARUS0: No. 
RAY BLEIER: All the same size. I notice the sign out in front. I think the sign said 

houses starting at 129,900. Is that still appropriate for these houses or what? 
MR CARUSO: Um, I don't think -- you might be able to buy a real low-end house in the 

back side, but to be honest with you, Ray (Bleier), I don't think so, 
RAY BLEIER And I notice there are only a few vacant or empty lots yet on Shetland 

over there, and it looks like the whole project is coming along well. 
When do you anticipate actually starting development here? 
MR. CARUSO: It will probably take us another two weeks to get all of the sign-offs and 

RAY BLEIER This summer? 
MR. CARUSO: I would say by the end of June. He is very close. Even the site grading is 

The only reason I know is I had him stake it. I saw the finish grade is not far away. They 

and make it something substantial so he will go into it. 

to file the map. 

within halfa foot. It is that close. 

will start midsummer. The lots you saw, I think two or three out of the four or five lots are sold. 
So he is going to start digs on those. That is what prompted this (indicating). 

RAY BLEIER That's great. 
How does the market seem to be right now, building out this way? 
MR. CARUSO: In-- 
RAY BLEIER In Chili. 
MR. CARUSO: I tell this story -- my services in working for private sector in the last few 

years have been -- we did how many projects last year, apartments, 500 apartment units and the 
year before we did commercial projects. We did Tinseltown. 

This year I am doing five residential subdivisions. I can't believe how many subdivisions 
are back on the market. The market is there. The interest rates were down when the guys started 
them up. A lot of them own the real estate and they're in the last or middle sections of projects. 
So they have infrastructure in the ground. This is the time where some of the developers start to 
gain some h d s  back because the Mastructure is there for them. They don't have all of the 
start-up costs and all of that. I see a lot of subdivision work, to answer your question, occurring. 
They're absorbing lots. 

RAY BLEIER Good. That is healthy. That's all. 
MITCH M U S :  I have been in and out of your outfit, and it looks pretty fair. I haven't 

received any complaints. AU I can say is keep doing a good job that you're doing. 
MR. CARUSO: Thank you. 
RAY BLEIER: I have one more question. 
What the heck does WVC06 stand for? 
MR. CARUSO: That is one of Mr. Spaziano's companies that came out of the Westview 

UNIDENTIFIED FEMALE: That is the group in the back of the sherifPs house where 

JOHN LWIBECK Your site work, John (Caruso), is that done back there or is there a lot 

MR. CARUSO: All of the storm sewers are in. We have to pull a sanitary sewer spur up 

JOHN LIMBECK. Is he pulling any topsoil out of there? 
MR. CARUSO: No. All of the topsoil remains here (indicating). 
JOHN LIMBECK. He is using what is there back in the subdivision? 

Commons project in Gates. That is one of his development companies. 

they have those patio homes, because we were looking at those before. 

le& to do? 

and run the water down, and that's it. 
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MR. CARUSO: Yes. I think he is going to -- I think he will wind up very close. He may 
not have to pull a lot out. There is a whole bunch of room in the backs of these lots where he can 
fill in low areas with the topsoil. I will probably direct him to waste some here (indicating), and in 
here (indicating). 

JOHN LWIBECK: Okay. That is the only question I had. 
Thanks, John (Caruso). 
DARIO MARCHIONI: I have no questions. I know you always do a good job, John 

(Caruso). 
MR. CARUSO: Thank you. 
JOHN LWIBECK: He is not building the houses. 

KEITH O'TOOLE: John, I would like to see all existing Town easements called out on the 
(Laughter . ) 

mylar by Liber and page. And I would also like to make all new easements subject to Town 
Attorney approval. 

LARRY NISSEN: Just request that any Planning Board approval be contingent upon 
engineer's approval. 

LARRY SMITH: Started a new policy since the last time you were here. Show the house 
numbers on the lots. 

MR. CARUSO: Sure. New house numbers? 
LARRY SMITH: Get together with Linda Leach and she will tell you what house numbers 

MR. CARUSO: Verygood. 

i 

are on each lot. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

JOHN CROSS: SEQR has been done. 

John Cross reviewed the proposed conditions with the Board. 

DECISION: Unanimously approved by a vote of 7 yes with the following conditions: 

1. Pending approval of the Town Engineer. 

2. Applicant to review tree plantings on previous lots and all newly approved 
lots. An amount to be determined by the applicant's engineer and the T o m  
Engineer is to be included in the letter of credit. 

3. Indicate liber and page number of all existing property easements. All new 
easements are to be approved by the Assistant Town Counsel. 

JOHN CROSS: Is there anyone present in the audience to represent Mr. Ken Stein? 

No one responded. 

JOHN CROSS: I make a motion that we take a ten-minute recess. I talked to him today, 
and I assumed he would be here. I would rather give him the benefit of the doubt. 

The Board recessed for ten minutes. 

OLD BUSINESS: 

1. Application of Ken Stein, 80 Cook Street, Rochester, New York 14620 for preliminary site 
plan approval for a change of use to convert existing building to a moving and storage 
company with retail sales of moving materials at property located at 1436 ScottsviUe Road in 
G.B. zone. 

Ken Stein was present to represent the application. 

MR. STEIN: I apologize for not being here at 7. I thought I was the last item on the 
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agenda tonight. 
JOHN CROSS: You were first. 
MR. STEIN: Iapologize. 
I brought you a copy of -- the latest copy of the site plans which have the corrections that 

we talked about last week. Would anyone else here like a copy? I have extras with -- they're 
basically the same. Basically the same. There were a couple of typos concerning a property 
number, 

JOHN CROSS: Why don't you hand them out as long as you have them? 
MRSTEIN: Sure. 
JOHN CROSS: Would you like to review where we are, what we did last meeting and 

MR. STEIN: Yes. I think as of the last meeting we were waiting on the final landscape 

JOHN CROSS: Just speak up a little bit so everybody can hear you. 
MR. STEIN: As of the last meeting we were waiting on the final landscape plans which I 

have since gotten fiom Doug McCord, the architect. And we made a number of changes above 
and beyond what was shown in the last site plans that you had, which was basically based on the 
survey that was done about a month or so ago. 

I am still awaiting, I guess, review by the Conservation Board which I would like to 
continue with. I had gotten a letter back fiom the Board that there was, I guess, a few details 
that we needed to work out as far as the selection of the species of the trees that were shown in 
the plans. And I'm sure that those are details that we can work out. 

Basically we included in here something that originally wasn't on the plans, and that was to 
do some work on the right-of-way by the road. Since the last meeting we have checked with the 
Department of Transportation, and I guess usually they're not terribly keen on doing work on the 
right-of-way, but apparently they were pretty receptive to our plans here to put grass and 
landscape bed along the right-of-way, which would be right in the fiont of the property, which I 
think -- assuming they give us the approval to do that -- would certainly add to the appearance as 
far as fixing up the fiont of the property that everybody sees when they drive by. 

As you can see, basically the other plants are pretty clearly outlined as far as where the 
plants would be located, and how the parking would be designated in the parking lot. 

Basically what my hope was was that maybe we could at least have some kind of 
conditional approval to start some of the work on the property, because I know that with the 
weather being nice, now is an ideal time to do planting, and I feel that the sooner we can get 
going iu that direction, the sooner we can all start to see some positive improvements on the 
property. 

I think otherwise the plans are pretty self-explanatory. If anybody has any questions, I 
would be happy to try to answer them as best I can. But pretty much this is -- figure pretty much 
landscaping every available area around the perimeter of the property here. So basically I would 
like to have it look as nice as possible. 

work, that would be helpll. I imagine we would want to do the landscaping first and then 
eventually ultimately our goal is to pave the parkiug area. That would probably be among the last 
things to be done aRer doing the planting work. In addition, there is other work over there that 
needs to be done that I kind of wanted to get going on, work inside the building, painting of the 
building, that sort of thing. So -- maybe we can make a window of time to do the work. 

CHARLES ROBINSON: I have one -- has Dick Schickler at all seen these plans since you 
had them stamped? Because as of May 1 we hadn't seen anything at all. 

MR. STEIN: To be honest, I didn't notice -- when I first received these plans, I didn't even 
notice they weren't stamped. I had requested that Doug McCord make the changes, which he did. 
And I picked these up this past week, and I had informed Mr. Cross about that, and he said it 
would be okay to bring these to the meeting. These are basically the same plans as the ones I 
dropped off for Pat (Tindale) in the library, and that was about a week, week and a hag ago. 

the time they were stamped, they're the same plans. 

what was recommended you bring in to us. 

plans. 

Then ifwe could establish some kind of a window oftime with which to complete this 

CHARLES ROBINSON: In between the time you dropped them off to Pat (Tinsdale) and 

MR. STEIN: They're basically the same. 
CHARLES ROBINSON: What do you mean "basically"? 
MR. STEIN: We changed the address number. They had written, rather than 1430 

Scottsville Road, there was some other number there. Also the project number on the bottom, he 
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put the wrong project number. He actually put the project number for the place next door, so he 
made those changes and stamped them for signature. So everybody should be correct. 

(Schickler) has not seen the stamped plans. He has seen what we could call a preliminary plan? 
CHARLES ROBINSON: So based on the agreement, what we had said before, Dick 

MR. STEIN: Correct. 
JOHN CROSS: Basically ifDick (Schickler) has reviewed them, he has reviewed the same 

CHARLES ROBINSON: That was the thing. In order to get his approval, they had to be 

MR. STEIN: I can leave you however many copies you need. 
CHARLES ROBINSON: Sure. 
JOHN CROSS: I think it is a matter of record that -- Charlie (Robinson), it be noted that 

plans, but they weren't stamped. 

stamped, so -- right? 

there are some comments that were made on the landscaping plan, ifwould you like to review 
that. 

time -- this goes back to prior to when we seen the plans. No material was provided to the 
Conservation Board as of April 24th. Landscape plans were received on the following Friday. 
They were never signed or sealed. That is why I asked the initial question, that the plans that you 
gave were not stamped and sealed. As of May 1st of 2000 we had not received such plans. 

CHARLES ROBINSON: Yes. We did have some. They were based on -- basically at the 

MR. STEIN: That's correct. Neither did I. 
CHARLES ROBINSON: That is why I asked you the question, were these plans the same 

ones that initially had been distributed or given to Pat (Tinsdale) and which Dick (Schickler) had 
maybe looked at. 

MR. STEIN: They're not the same, in that they were not stamped, but as far as the actual 
content -- 

CHARLES ROBINSON: That is what I'm interested in. 
MR. STEIN: -- that is all of the same. The only thing changed was the address numbers in 

JOHN CROSS: Do you want to read that paragraph that was -- 
CHARLES ROBINSON: The last one said, "We are waiving the signed plans for the Chair 

So basically what this is saying is that in order to get approval from the Conservation 

a couple of places here (indicating) and the plan number, project number. 

to review. As of May 1,2000 they have never been received." 

Board, Dick (Schickler) would need to see the signed sealed plans you have stamped here and I 
was just talking to Larry (Smith) here -- do you have the mylar copy? 

black -- 
MR. STEIN: Yes. Well, that is what all these were original made from. You mean the 

CHARLES ROBINSON: Yes. So we need that. I guess that would go to Larry Smith. 
MR. STEIN: Okay. 
CHARLES ROBINSON: He actually needs that original one which Dick (Schickler) 

would then sign off on that and the other ones, and then I think you would be okay, provided that 
he agrees that these are identical to the ones you see prior. 

MR. STEIN: Yes. There were no other substantive changes as far as the plants and 
locations. 

JOHN CROSS: Charlie (Robinson), do you have a copy of Pat Tindale's letter dated May 
7th7 Addendum to the Planning Board report for May 9th? 

CHARLES ROBINSON: No, I don't. 
JOHN CROSS: You don't have that letter? 
LARRY SMITH: Why don't you just read the section? 
CHARLES ROBINSON: Read it. I don't have it. 
JOHN CROSS: I will read the paragraph. The same comments that Charlie (Robinson) has 

already read off were made. And the last paragraph states, "We fhally received a print of Ken's 
Neat Moving and Storage, Inc. but without a licensed landscape seal or signature on it. They 
show only one large size tree and one smaller variety. We would suggest they use a more showy 
specimen such as Red Sunset Maple or October Glory Maple. A specimen tree should be 2 1/2 to 
3-inch caliper. We do not feel the landscaping shown reflects 1 percent of the property value.'' 

CHARLES ROBINSON: No, I didn't see that. 
JOHN CROSS: It was in my mailbox today. 
CHARLES ROBINSON: Based on that comment, what I would suggest is these plans 

need to be reviewed against that letter and then referred to Dick (Schickler) to make sure his 
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recommendations are included in the letter and included on this plan. 
M R  STEIN: Well, I'm certainly open to other species of trees. I think one of the 

considerations may be when Doug (McCord) made these plans was there -- probably didn't want 
to have a tree that was going to grow to be 70 feet tall. I'm not w e  what the mature height is of 
the one that he had chosen here. But I'm certainly open to, you know, any input as far as that 
goes. I f a  maple would be better, and ifit would be more showy -- 

CHARLES ROBINSON: Which one was that, again? 
JOHN CROSS: Let's see. We suggest that a Red Sunset Maple or October Glory Maple, 

specimen tree should be 2 1/2 -- 
LARRY SMITH: Versus the Emerald Ash? 
JOHN CROSS: I guess. 
JOHN LIMBECK: Right out in front? 
CHARLES ROBINSON: Right. 
JOHN LIMBECK Out by the old truck scale. It is labeled FP- l? 
MR STEIN: Yes, that's correct. 
JOHN LIMBECK But it also states that the overall plantings aren't sufficient for the size 

Isn't that what you said, John (Cross)? 
JOHN CROSS: Yes. 
JOHN LIMBECK: So you have to add. 
MR. STEIN: Well, I guess the question really would be add what and where? I mean 

of the project. 

basically every area along the perimeter of the property is landscaped except for the actual area 
that would be paved. I don't know what other areas there are here other than every perimeter of 
the property which is shown. 

One thing that I had thought of also is on the right-of-way here (indicating), not only could 
we do the work in the middle here as shown on that oval island in the middle, but there are a 
couple of other pieces of the dght-of-way which stick out. One on the south end of the property, 
one on the north end. Assuming that the D.O.T. were to give permission for us to put anything 
out there, I would certainly be open to, you know, doing whatever landscaping we could that 
would be close to the road. 

CHARLES ROBINSON: But that is the key, though. You have a proposal doing 
plantings in a right-of-way which you have not been approved to do so. So in the event that they 
deny you to do it, then what? 

MR. STEIN: Well, based on the discussions that I have had with the D.O.T. people -- um, 
I believe it was Jerry Schuman, I believe that I spoke with at D.O.T. and Doug McCord has also 
discussed it with him -- they were actually very receptive to the idea. 

As far as the approval process, it could be done in as little as six weeks or as much as six 
months, from what I understand, and because of the fact that this is relatively simple -- we're not 
doing a very extensive huge -- we're not planting trees out there. They seem to feel it would be 
something we could get approval on hopefidly at the shorter end of that time frame. Because I did 
-- you know, we did discuss the fact that the time is good now for planting, u.m, so I kind of 
wanted to at least get some sort of conditional approval fiom the Planning Board before we go 
ahead fidl steam with, you know, all of the application process with the D.O.T. that we need to go 

Basically they need to get copies of those plans, which now that they're iinalized and 
stamped, I can provide them with. I guess there is some other application process we need to go 

through. 

through, but I'm prepared to do that. I 
CHARLES ROBINSON: I see there are a couple of issues here. Number one, you do 

have the planting in fiont going into the right-of-way which is a contingency, which you haven't 
got approval for. And you're basing this plan stamped as it shows right now based on that. So I 
mean that's going to have to be reconciled, and I would think that you would have to come up 
with some kind of contingency plan in the event that you do not get that, and then the other thing 
is the letter which John (Cross) has brought up, dated what -- May 7th was that, John (Cross)? 

JOHN CROSS: Yes. 
CHARLES ROBINSON: And that the calipers were undersized. Those are two issues of 

which this plan has not addressed, and I would think we would have to address that and go back 
either to Dick (Schickler) or visit this before the whole Conservation Board. It is your option. 
You would have to take it up with Dick Schickler and reconcile that, at which time the 
Conservation Board would concede to whatever Dick (Schickler) agrees to based on he is the 
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Chair. 
MR. STEIN: That is fine with me. 
As far as the actual choice of species for the trees, um -- I think in terms of the whole 

project, I am not going to insist it be an ash tree. A maple I think would be fine. And any 
revisions like that, Doug McCord is willing to revise these plans and make it so it is officially on 
them based on whatever the recommendations are of the Conservation Board. 

But I would like to think we could work out those details pretty simply. 
CHARLES ROBINSON: Fine. I mean I guess the onus is on you as quickly as you can 

MR. STEIN: For the record, the letter with the feedback regarding the trees, I just 

C&ES ROBINSON: The letter dated May 7thl 
MR. STEIN: Correct. I got the -- where it says the Sunset Maple and the other maples -- 
CHARLES ROBINSON: You're one better than me. I didn't get it at all. 
JOHN CROSS: Okay. Well, at this point we have to make sure that the stamped plans are 

reviewed by Mr. Schickler, the Conservation Board and any changes that have been suggested are 
agreeable with you and your landscape architect. I think we ought to move on to some of the 
other issues. 

but could you explain to me the purpose of -- there is a boat parked in fiont of the building today. 
Do you know anything to do about that boat? 

without Planning Board approval. 

kind of had appointments all around town so I didn't actually see a boat there. 

get it resized and back to Dick (Schickler) to reconcile it. 

received c ^ .  this today. Urn, SO -- 

I happened to drive by the site today, and I don't know if you were around, Ken (Stein), 

LARRY SMITH: I sent a notice to Mr. Spector he is not to store boats in that structure 

MR. STEIN: Okay. I don't know about the boat. I actually wasn't over there today. I 

LARRY SMITH: They have been there for several days. 
MR. STEIN: In the fiont? 
LARRY SMITH: The Fire Marshal saw them parked inside also. That is what -- a notice 

MR. STEIN: I don't know -- it is not a boat of mine, anyway. I don't know if Sid 

LARRY SMITH: Boats. 
MR. STEIN: I'mnot aware -- 
LARRY SMITH: Boats. 
JOHN CROSS: Boats. 
MR. STEIN: More than one boat? 
CHARLES ROBINSON: There is more than one boat. 
MR. STEIN: It is news to me. I saw a boat over there about a week or so ago that was on 

a trailer and it looked like -- I didn't even actually ask him about it. I figured he was just storing it 
temporarily there, but I don't know what -- I doubt that that is a permanent fixture. 

door? Why aren't they parked on this proposed site here? 

would like to have everything in one location, but as of this moment I don't have even a 
conditional approval to be there, so I have kind of deferred to the Town, and I'm trying to avoid 
using the building. We don't have any office there. We're not using it as a base of operations. 
We have parked the two trucks next door at the old gas station in the meantime, and I'm hoping 
that we can resolve to have everything in one place. The parking area there would be more than 
adequate. 

I know that Charlie (Blount) has plans to open a restaurant, a take-out restaurant in the 
old gas station, and I know he has been working on the landscaping plans to proceed with that. I 
guess he is in the process of getting those amended before the Board with the preliminary plans, 
So for now he is not using that area. 

open the restaurant, obviously we wouldn't keep the trucks there. But my hope is to have those 
next door after the warehouse building that we have on the plans here -- 

RAY BLEIER Well, Sid (Spector) owns both pieces of property right now, right? 
MR. STEIN: Yes. 
RAY BLEIER: I mean I guess I can't understand why you're still parking your trucks there 

of violation was sent to Mr. Spector concerning those. 

(Spector) has a boat that he was working on or storing there. 

RAY BLEIER: Well, yes. I was just wondering why are your trucks really parked next 

MR. STEIN: To be very honest, I would like very much for them to be parked at the site. I 

So basically it is really just strictly used to park the two trucks. Should he go ahead and 
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instead of in fiont of his place, the one where you're most likely to locate a business. 
MR. STEIN: I would very much like to park them there. 
RAY BLEER Why can't you? 
MR. STEIN: Personally I don't see any reason why I shouldn't be able to, but again, I kind 

of wanted to go through the process here of showing the site plans and what the intended plans 
would be. Frankly, I didn't want to make any waves or get people mad at me if I'm parking trucks 
there and I don't officially have approval to be there. So that is why I was hoping at least I could 
have conditional approval to be on the site, Right now I don't even have conditional approval to 
be present there. There is a lot of work that needs to be done over there. The only reason I am 
not going ahead fkll steam with it is because I'm waiting for approval from the Town to make sure 
we're all in agreement on the plans and that any concerns are addressed beforehand on this. 

those trucks? 

spots. Basically they're -- all of the spaces designated here (indicating), two of these are larger 
spots that would be for those two trucks. 

RAY BLEIER In the future, should you get approval here, where are you going to park 

MR. STEIN: Okay. Well, on the site plans here, it is shown, the locations of the parking 

RAY BLEIER Will you park them right in front of the building? 
MR. STEIN: That's correct. This would be actually at the end of the building so they 

would be out of the way as much as possible. The other parking spaces would be available for 
employees, customers. Like I said, those are the two biggest trucks that we have. The other two 
I have -- actually one is not even in use right now. The third truck is actually the small van. It is a 
little cube van, so that actually can fit like in a regular parking spot, but, um, that would be my 
hope, is that we can have everythmg centrally located right in front of the main building there. 

those trucks behind the building or inside the buildings? 

is really not practical in my opinion for a number of reasons. Um, as a last resort I suppose that 
there could be parking behind the building, but it is not really accessible from a standpoint of 
being able to pull in and out. I'm sure it could be done, but it would be very troublesome for us to 
actually have to do that. 

that I think is the best option for us. The interior of the building is -- I don't know how much of a 
big deal this is, but one of the concerns that was raised was an insurance concern, as far as 
actually storing vehicles indoors. I guess there would be the possibility of &el or f i e  or whatnot. 

RAY BLEIER: I guess I'm not too crazy about that at all. Isn't there any way you can get 

MR. STEIN: Well, this is an issue that has been discussed somewhat. Behind the building 

As far as parking inside the building, yes, we do have that option, but it is not something 

KEITH O'TOOLE: Isn't that what garages are for? 
MR. STEIN: I would think so. 
LARRY SMITH: Do you have a letter from the insurance company stating that they 

wouldn't insure the trucks? 
MR. STEIN: It is something I discussed a few weeks ago with my insurance agent. 
LARRY SMITH: I park my car in the garage all of the time. 
MR. STEIN: I do, too. 
LARRY SMITH. I never heard of that before. 
KEITH OTOOLE: We won't get involved with the insurance companies. 
MR. STEIN: The other thing, too, is fiom a practical standpoint, um, it is a pain in the 

neck to have to park all of the trucks inside and thus I will utilize space that we could be using for 
other things. 

My hope was to keep the interior of that building as clean as possible, believe it or not, and 
to have that as an inside storage area where you wouldn't constantly have vehicles going in and 
out in and out. It would create a lot of dust. AD of the exhaust would go right into the building. 

We have people in there working, even in the office area. We could avoid the constant in 
and out of the trucks. You h o w ,  when they're starting up, there is a certain amount of exhaust. 
All of that would go right into the building. That is a concern that -- 

KEITH O'TOOLE: I understand your points. Actually, Ray (Bleier), ifyou don't mind, I 
would like to interject some stuffso we don't go down some side paths here. 

I think the Board is aware of a letter styled "Conditions of approval.'' It is a 1Zpoint 
document previously submitted to the Board about the time this application was submitted. Upon 
a quick review of the map, plans submitted by Mr. Stein, I note a number of points that haven't 
been addressed, and I think the Board should take these into consideration. 

&e, it had been suggested that all fencing along Scottsville Road as well as any fencing in 
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the fiont yard be removed, Um, they're still called out on here, and they're called out as e is thg  
chain link fence and change link fence gate to repair. So I assume that the applicant wishes to 
keep those and repair those. 

The truck scale is still called out and one of the conditions was that the truck scale would 
be removed. 

Um, with reference to the landscaping, it is my understanding that D.O.T. never prohibits 
you from installing grass up to the curb line, at least not to my knowledge, so certainly at 
minimum a requirement that grass be installed from the property down to the curb line should be 
considered. 

There are also some other conditions in there which I believe the Board should take a look 
at and decide whether they're adequate to meet the concerns that the Board has expressed in the 
past. 

N o t b g  M e r  at this point. 
Sorry for intempting, Ray (Bleier). 
RAY BLEIER That's h e .  
MR STEIN: If1 may, I would just like to respond to a couple of the points that Keith 

(O'Toole) just made. 
There are a number of things that I agree with as far as conditions of approval. There are a 

number of things which I think we still need to work out. As far as the -- well, might as well start 
with the fence. 

main reason for my wanting to keep some fencing around the front of the property. 

of the building where it adjoins the restaurant next door, formerly Gilarmo's, right up to the 
corner of the building, and there would be a gate across in front of that little alley. There is kind 
of a little alley on the side of the building. So basically that side of the building, that whole fence 
line would be a nice, neat line that would be closed off so you would not be able to see down the 
side of the building. 

front, um, a few possibilities there. I think that the chain link fence makes the most sense from the 
standpoint of visibility, which is something that was mentioned in the conditions of approval. 
That would give people complete visibility to see the front yard. There wouldn't be any 
obstruction of people's view. At the same time, um, with the gate being functional, we would at 
least have a way to secure the property at night or when we're closed, given the fact there have 
been incidents ofvandalism and so forth in that area, especially ifwe're going to have our trucks 
on the premises or the contents of people's homes, their worldly possessiones could be on the 
site -- 

Security has been a big concern, especially with the kind of business I'm in. That was the 

As it is shown in the plans here (indicating), we would have a stockade fence along the side 

The chain link fence, fiom that corner of the building, up to the road and then across the 

LARRY SMITH: Another good reason to park your trucks inside. 
MR STEIN: Well, that is a point well taken. But even -- you know, regardless, if-- the 

ability to secure the premise I think would be a concern on my part. 
As far as the truck scale is concerned, that is something that we definitely have a use for in 

our business. It is ideal for what we do. We do containerized storage. Because of the size of the 
shipments we handle -- we don't handle tractor-trailer loads of M. They're in 5 by 7 feet 
container that can be weighed on a scale. Or, for example, any of the shipments that we would 
have on our smaller trucks, they're ideally suited for a scale that size. That scale can usually be 
refurbished. 

to that until we, you know -- until you all have a chance to review the plans and, you know, to 
make sure that we're all in agreement, but I would like the scale to stay. 

The -- the oak planks or whatever, the boards that are on the top, those can either be 
replaced with new oak or we would also -- we also looked into the idea of a metal platfom to go 
on the top of it. 

perfectly hctional and something that we use in our business regularly. 

I l ly  refurbished, you know, just to address any safety concerns that there might be about that. 

because it is something we actually have had a need for in the pait -- the only place that has a 
scale, the nearest place we can go to use a scale is Diamond Packaging down in Henrietta. Of 

It is something -- I have looked into it. I have delayed actually doing anything with regards 

But basically with some relatively minor work, there is no reason why that scale can't be 

If safety was a concern, um, I would be more than happy to cordon off that area until it is 

If we didn't have a use for it, I would say yes, just fiU it in and we'll pave over it. But 
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course, there is usually a fee to go and get weights done at other places, so it would help us out a 
lot ifwe could do that right at our location. 

RAY BLEIER: Lyell Metals has scales. 
MR. STEIN: We have never used their scales. I don't know -- 
RAY BLEIER: They're only down the road a short distance. 
MR. STEIN: Are they open to the public? 
RAY BLEIER: I'm sure they will be. 
MR. STEIN: Not all of them are open. I can't remember if1 checked with them sometime 

back. When I had gone looking for public scale use, Diamond was the one that was closest that 
we could find that would take trucks other than their own. I don't know about Lyell Metal. 

business or will you open this up to the public, as well? 

doing that. 

usually weight is a factor. It is usually a big factor, At least in this way instead of estimating 

RAY BLEIER What will you do with these scales? Is it strictly going to be for your 

MR. STEIN: No. It would not be used as a public scale. I really have no intention of 

It is just when we get shipments, particularly shipments that are going long distances where 

I someone's weight, we can actually be precise about it. It is something that comes up often in our 
business, and the fact that we haven't had our own scale or one close by has been slightly I 

~ inconvenient in the past, but it is something that we definitely would have a use for, so as long as 
it is safe -- 

RAY BLEIER: You don't have it now for your business, right? 
MR. STEIN: The scale is there, but not functional. 
RAY BLEIER: I don't mean on this site. 
MR. STEIN: No. We don't have our o w  scale at this time. 
LARRY SMITH: Um, I guess I'm getting it up to here (indicating). This was a stretch to 

begin with for this type of business to be in this zone. It is a GB zone. It came in with a proposal 
to put a retail packing store there so you could buy boxes and packing materials and -- such as 
this, right? 

I MR.STEIN: Uh-hdl. 
LARRY SMITH: That fits in the neighborhood. That is permitted in that neighborhood, in 

that zone. Regardless of what that building was used for before, it is a General Business zone. 
It was a preexisting, nonconformiug use when the garbage operation was in there. You 

came in with a proposal to make a retail shipping, boxing store, okay? We looked at it as being 
the primary use of that property, which it fit in with the zone, with a secondary use of a 
warehouse for shipping and some storage. Primary use being retail. 

It is turning to be where this is a warehouse function and it is being designed as a 
warehouse function and not a retail. There is not a store that I have ever been to in my life that 
has a scale as you walk into the fiont door, a truck scale; that has a chain link fence across the 
whole fiont and the sides, okay? It is a retail zone. 

you can negotiate. 

tryiug to help you get into the zone. Not having trucks out there -- this is General Business zone. 
We wanted to see that property cleaned up. Okay? Cosmetics like you have done here, I don't 
thiuk do it. Parking your trucks along the fiont instead of inside doesn't do it. Keeping up this 
fence, industrial type of fence doesn't fit in a General Business. That whole road is being cleaned 
up. That area has got to be treated as a General Business area. 

It is to a point now where it is becoming an industrial warehouse here, okay? That does 
not fit into that zoning. I would like to see him go in there and do what the Town wants him to 
do in this area. If he doesn't want to do it, I'm prepared to say, "I'm sony, you can't go in there 
without getting a Land Use Variance," and that is where it is going to sit. 

enough. If you don't want to go 100 percent with the conditions, you could try to obtain a Land 
Use Valiance fiom the zoning -- 
the question is can he jump over that hurdle and get the site plan approval? 

Now, these letters of conditions were provided you before, and you think that is something 

Okay, trucks? There is plenty of room inside the building to hide the trucks. We were 

He can ramble on all about all of the work he wants to do in here, fine. It is not good 

KEITH OTOOLE: He still needs a Land Use Variance. Let's be very clear about that. But 

LARRY SMITH But ifhe came in a retail site design -- 
KEITH O'TOOLE: This is a hybrid use. It is part retail, part L.I. 
JOHN NOWICKI: I don't want to get into the debate on that. 
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KEITH O'TOOLE: I'm just building the record. 
JOHN NOWICKI: When it comes back for a Land Use Variance, I will be at that meeting. 

I want to challenge that as an individual citizen of this Town. 
KEITH O'TOOLE: Certainly Mr. Stein has an opportunity to make his comments known 

to the various conditions as he has done in the past, but the Board has the right to impose the 
conditions and Mr. Stein can decide how he wants to move forward, ifhe wants to move forward 
at all. 

LARRY SMITH: I would like nothing other than to see that structure used with a quality 
operation. 

MR. STEIN: Me, too. 
LARRY SMITH: But we have been running back and forth. You know. 
RAY BLEIER: I don't have any other questions, but just one additional comment is that it 4 

seem like in your letter here you say that "I will do" this "at some reasonable time." At some 
reasonable time. What I would expect to see is definite time fiames. 

when is it going to be done, et cetera. I just want it more definitive and not left to someone's 
discretion. 

MR. STEIN: I would be more than happy to set specific time fiames for any of these items 
to be completed. The only reason we haven't moved ahead with this is I have been waiting to get 
approval fiom the Town, fiom the Planning Board, fiom the Zoning Board, that this is going to 
be okay for us to proceed with some of this work. 

approval.'' That is definitive. I mean that -- that is not a hard thing to do. 

Ifyou're going to pave something, when are you going to pave it? If you're landscaping, 

RAY BLEIER All you had to do is say "Three months after approval, six months after 

MR. STEIN: Iagree. 
RAY BLEIER: But just to keep saying, "I'm waiting for approval" -- you will not get 

approval until it is more definitive. 
MR. STEIN: Well, I stated in my letter, and I have numerous times, that I am ready to 

start immediately following the approval. 
RAY BLEIER But immediately, no. You see, immediately doesn't do it. 
MR. STEIN: Well-- 
RAY BLEER Two months fiom today, whatever that is, July 9th, that's definitive. 
MR. STEIN: I will be happy to set reasonable windows of time for this, if that is 

something that -- I mean it is easy to do. That is kind of what I thought was among the minor 
details that could be spelled out here, but I am happy to do that. 

I would just like to say as far as the use of this property and how it fits into the 
surrounding area, um, Larry's (Smith) point is well taken. I know this is a General Business zone. 
Apparently it has been a General Business zone since the 1970s, I understand. And as I outlined 
in my letter, there are three uses. Retail is one of them Offices for us to conduct our business, 
that's another use. And storage. No matter how you slice it, that warehouse, given how it is 
constructed and what it is, um, that use actually would occupy the most square feet if you look at 
it in terms of percentage of square feet that would be used for that. 

So originally when I approached the Board, I wasn't sure ifit would be a zoning variance 
or Land Use Variance -- 

KEITH O'TOOLE: That determination has been made and you made application to both 
Boards, so let's move on if you could. 

MR. STEIN: That's h e .  
JOHN CROSS: Have you made application to the ZBA for the Land Use Variance? 
KEITH O'TOOLE: If1 may answer that, John (Cross), he has made application. They 

have adjourned his application pending feedback fiom the Planning Board. Sorry for jumping the 
gun. 

letter to be followed, drawings be approved by the Conservation Board. I just want to see 
everydung right there on one page and I want the conversation to be limited to about ten minutes 
and have everything done right. 

This is not going correctly. It hasn't been going correctly, and personally, sir, I don't know 
where it's going. But until those things are met, I'm not happy with this at all. 

You have a traffic study there. I know Scottsville Road -- I don't agree with it. I look 
across the street and there are some beautifd places over there. This doesn't come up to snuE 

Deciding on the building, like our building person tells us is not compatible to the 

MITCH RAKUS: I would like to see everything brought right up-to-date. I want that 
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neighborhood. You know how I felt about it. I haven't changed my mind. Shorten everything 
UP. 

maybe it's time that we put this to a stop. I don't mean to be rude or anything like that, but that's 
the way I feel, It has been going on too long. Just set it aside. Let him bring everythmg up to 
date. One more time and that's it. Take it up with our Legal Department and our building man. 
Button it up. That's all I got to say. 

getting this plan through, come in with definitive answers, Not ifwhat comes, or what may be. 
I'll have the plans done June 1st. I'll have the black topping done July 1st. This is my entire 
operation. 

they no longer involved? Are we just looking at this parcel, or am I going to hear, well, you 
know. 

Is it just this parcel? There is still a question -- there are three parcels here. I saw an 
application for this one (indicating). That has gone nowhere. I don't know ifhe has a lease 
agreement made with Sid (Spector) or what, but it is still up in the area. 

on over there yet. 

How many times have we heard this now? This is about the twentieth, isn't it? I think 

JOHN HELLABY: Well, I'll agree with the general consensus in the room. If you plan on 

Um, I almost hate to bring it up. Where do we stand with these other three parcels? Are 

So that leaves the other one on the other side of the restaurant. I don't know what is going 

h4R STEIN: The old gas station? 
JOHN HELLABY: The gas station, I know the guy wants the restaurant. 
LARRY SMITH: This is only for this parcel. It is not for the gas station or the triangle 

JOHN HELLABY: Only this parcel. 
LARRY SMITH: The gas station is a separate parcel and that triangle is a separate parcel. 
JOHN HELLABY: Where we're headed is definitive answers. 
The only other question I have is for our attorney, is I still keep hearing underlying factors 

Are we going nowhere with this, or aren't we? I mean ifit is something that is going to 

parcel. 

of pending litigation on this property. 

keep -- I would like to know ifwe can't do anything until this is resolved. I would like to know 
that, I guess. 

KEITH O'TOOLE: There is nothing that stops you fi-om making a decision this evening. 
JOHN HELLABY: Thanks for that answer. 
LARRY SMITH: The letter of conditions that was done previously for the -- you know -- 

if you revisit that and see ifthere are things on there that you want to change, but that was the 
primary requirements at that time. They haven't been m e d  on this drawing. Is there anything 
in that letter you want to change? 

that you wanted to see on this drawing or not see on this drawing. 
Ken (Stein) thinks that these are negotiating points. Well, they're not. They were things 

KEITH O'TOOLE: Of the original drawing. 
JOHN HELLABY: There is a question I have to ask. I think I asked it at the last meeting. 
Where exactly did that letter come fi-om? That wasn't input fi-om us? 
KEITH O'TOOLE: Which letter? 
JOHN HELLABY: The letter with all of the conditions. 
KEITH OTOOLE: This thing (indicating)? 
JOHN HELLABY: Yes, that one. 
KEITH OTOOLE: My computer. 
JOHN HELLABY: All right. You see it was unclear as to actually where that was 

KEITH O'TOOLE: With helpful input fi-om various Town officials who have personal 
generated fi-om 

knowledge of the property and previous issues that were raised with regard to prior uses on the 
properties in question. 

JOHN HELLABY: All right. 
JOHN CROSS: Now, before I go to you J o h  (Nowicki), let me try to c l a m  a couple of 

There are two items that were on those conditions that Mr. Stein is I think trying to beg off 
items. 

on. The truck scale. He has indicated a use that he can -- you know, perhaps has a need to keep 
it there. Is there any reason, I guess, that we can't get the Town officials to revisit that item and 
agree to eliminate it? Or -- 
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KEITH O'TOOLE: I predict that the Zoning Board of Appeals will also impose it as a 

JOHN CROSS: Okay. 
DARIO MARCHIONI: Let's not negotiate. 
JOHN NOWICKI: What are we negotiating, to solve his problems? He has to solve his 

JOHN CROSS: These are conditions of the Town. 
JOHN NOWICKI: They're right here. They want it out of there. 
KEITH O'TOOLE: These are merely proposed conditions which you may wish to -- which 

condition. 

own problems. 

at a previous meeting you had suggested Mr. Stein incorporate in his plans. Nothing has been 
voted on, but I can tell you this, as attorney for the Planning Board and the Zoning Board, I will 
try to double stack those conditions and if one slips by here, I will try to whack him in front of the 
Zoning Board, and I mean that in the best possible way. 

has to get out of there. 

+ 
DARIO MARCHIONI: That scale also takes care of that little block building, too. That 

KEITH O'TOOLE: The block building is neither here nor there. 
LARRY SMITH: That block building could stand if-- 
DARIO MARCHIONI: Irrelevant. It is an obstruction. 
KEITH O'TOOLE: Mr. Stein has thousands of square feet in which to operate. Whatever 

I 

I deal he has with his landlord, he can work it out. And ifit means relocating a scale inside the 
building, he can do. That I know. I 

The State Police has a portable scale that they put in the back of station wagons. There are 
ways you can work around the issue. The issue here is to convert this property in such a manner 
that it can be compatible with the surrounding neighborhood and surrounding uses. It had been 
suggested at one point by the Building Inspector that a truck scale is not an appropriate thing to 
have located in a retail area where pedestrians walk around it, possibly getting whacked or get 
stuck in it or some other calamity. 

Just a suggestion. 
JOHN CROSS: I guess it makes it pretty clear the truck scale is going. 
MR. STEIN: My understanding fiom reading the original conditions of approval is that the 

reason for asking for the scale to be removed or filled in was a safety concern. And ifthe scale is 
up to current standards and it is hctional and has a safe platform for anybody to drive over or 
walk over, I don't see that it poses any concern. 

KEITH O'TOOLE: All I can say, Ken (Stein), is your concerns have been noted for the 
record and the Board will try to consider them. 

JOHN CROSS: Do you have -- 
MR. STEIN: I'm not trying to give you a hard time. 
DARIO MARCHONI: It's a hard time every step. 
JOHN CROSS: Do you have legal counsel that is helping you at any time? 
MR. STEIN: Ido. 
JOHN CROSS: Why don't you have him contact the Town administration and go over that 

JOHN NOWICKI: Wait a minute. Wait a minute. Wait a minute. No. 
JOHN CROSS: I want these conditions to be firmed up now. I don't want to be going 

back and forth saying that we need to know this or that. The man is asking us questions that I 
can't answer. 

I 

list -- 

~ KEITH O'TOOLE: If1  may. 
JOHN NOWICKI: Let's do it in front of the Board, not behind the Board. 
JOHN CROSS: Like you do it with the Town Attorney through -- 
JOHN NOWICKI: Do it in front of the Board with his attorney present so we know what 

JOHN CROSS: This is a legal issue. 
KEITH O'TOOLE: rm not trying to step on anyone's toes and i f rm out of place, say so. 

Everything on this list is something you can impose as a condition. Ewe want things nice and 
tight, what we can do is if you're in agreement as to these conditions, you can ask me to draft a 
resolution, making sure that there are no typos or any problems, and at our next meeting which is 
on the 18th, we can have a vote, and then we can mail it out the next day and Mr. Stein will have 
a nice clean copy of those conditions. He will understand them and then he can decide ifhe still 
wants to appear in front of the Zoning Board and proceed M e r .  

is going on. 
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JOHN NOWICKI: Or the Planning Board. 
KEITH STEIN: Actually ifwe vote on them as of the 18th, we're done. 
JOHN NOWICKI: That is ifthe Planning Board votes on them and approves them. 
KEITH O'TOOLE: That's correct. 
JOHN NOWICKI: I would like to take my questioning in a little different direction. 
I have a couple of letters here, one dated March 14th and March 20th. The March 14th 

. letter is fiom Larry Nissen to John Cross. It is Number 2 comment -- only two comments, but the 
second comment says, "The site plan has not been sealed by a New York State licensed engineer 
or architect, therefore, if final Planning Board approval is granted" blah, blah, blah. 

So what I see in fiont of me tonight is a landscape plan, and I see a landscaping architect 
stamp on this plan. 

The letter of March 20th, which was to Ken Stein fiom John Cross, has one item on here 
that says, "Applicant to submit all information requested to complete preliminary site plan criteria. 
Site plan must be stamped by a New York State licensed professional engineer and survey must 
be stamped by a New York State licensed surveyor." 

I don't see any of those stamps on any of these drawings. Is that correct, or am I wrong? 
LARRY SMITH: A licensed landscaper is a licensed professional. 
JOHN NOWICKI: I would defer to the legal counsel under New York State Education 

JOHN HELLABY: That is not correct. A professional engineer cannot stamp for a 

LARRY SMITH I'mnot talking about surveyor. 
LARRY NISSEN: That letter I wrote was in reference to the first plan that was submitted, 

JOHN NOWICKI: Whatever plan. 
LARRY NISSEN: Right. I agree. We're looking it over right now. 
JOHN CROSS: Well, the official plan that is in fiont of us tonight says, "Site and 

JOHN NOWICKI: Again, we have asked, the Board in the past -- and I guess I am not 

Law if that is correct. 

licensed surveyor and a licensed surveyor cannot stamp for a licensed engineer. 

not this plan. 

Landscape Plan.'' 

sure if we have received it yet -- for a survey map of these parcels of property that we're looking 
at. I have not seen a certified survey map that is required in our preliminary site plan review 
process. LfI am wrong, will somebody please tell me that? 

meeting. 
MR. STEIN: I did provide one of those copies to Lany Smith at the Zoning Board 

JOHN NOWICKI: Who was the surveyor that stamped the plans? 
MR. STEIN: The surveyor was Doug Mackie. 
JOHN NOWICKI: A recently stamped survey of the entire parcel. 
MR. STEIN: That is why this process is going on longer. When I first went to the Zoning 

Board meeting, I didn't have the current surveyor yet who was doing it. I then presented it 
immediately to the Town when I got it. 

on the landscaping plan. That is fine. This is a landscaping plan. I want to see a site plan that is 
stamped by a licensed professional engineer. 

that disk was used as the basis for these plans here -- here all based -- 
the site analysis and the site design? 

map that was done just recently, so all of the dimensions here and the lot sizes and measurements 

done on this property, ten or more years, so we really had nothing to work fiom. So all of this 
should be up to date. 

JOHN NOWICKI: Why is the requirement not met here? We have a landscaping architect 

MR. STEIN: The survey that was done by Doug Mackie, all of the information on that, on 

I JOHN NOWICKI: That was a survey map. Are you telling me now that he is also doing F 

MR. STEIN: Doug McCord has done the landscape design based on the current survey - 

should all be very current. We have to do that because it had been some years since a survey was I ,  

JOHN NOWICKI: Well, we'll determine that part. We'll determine that part. 
KEITH OTOOLE: Well, it would appear to me upon reading the Town code at 115-29, 

actually on page 115-66, subparagraph H, at the top, reads, "Landscape architect and a licensed 
professional engineer. Name or names of the landscape architect and/or licensed professional 
engineer and licensed land surveyor responsible for the preparation of the layout and information." 

It is not Town standard that we require the surveyor's seal on a site plan unless it is made a 
condition. So it would appear to me either the architect or the engineer's seal would be adequate, 
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one or the other. 
JOHN NOWICKI: We have a condition -- we made a condition -- 
KEITH O'TOOLE: You can certainly impose it as a condition -- . 
JOHN NOWICKI: We already have. That is what I am trying to say. March 20th, this 

Planning Board by a vote of six -- the Planning Board on March 14th at a public hearing, 
"Unanimously tabled by a vote of six the above-described application for the following reasons. 

, Application to submit all 'I -- I won't get into all of it. "Site plan must be stamped by a New 
York State licensed professional engineer and survey must be stamped by a New York State 
licensed surveyor." 

That is a condition. That condition has not been met. 
LARRY SMITH: John (Nowicki), I did see and he did provide a licensed -- 
KEITH O'TOOLE: There was a survey. 
LARRY SMITH: There was a survey that both Keith (O'Toole) and I verified. I'm kind of 

t 
depending on Ken (Stein) a little bit here, but this drawing was prepared from that survey, by the 
licensed surveyor. 

KEITH O'TOOLE: I believe we have one on file in the Town Hall. 
LARRY SMITH: I realize Al (John Hellaby) said an engineer can't do a survey and a 

surveyor can't do engineering. That is very true. I'm not saying that a survey was done by this 
licensed architect, but a licensed architect is a design professional that our codes say can do a site 
plan, An engineer or a licensed architect -- a landscaping architect is a design professional that 
can do site plan. Not surveys. 

JOHN HELLABY: I don't know about that statement, but you're opening up Pandora's 
box. 

LARRY SMITH: But that is in our code. We're not talking about any survey now, 
Al (John Hellaby). 

JOHN HELLABY: I'm not talking about survey. I'm talking about hture site plans 
coming in here. 

LARRY SMITH: Our attorney just verified -- 
JOHN NOWICKI: We have to be very carem on this one. 
DARIO MARCHIONI: If you design the underground sewers or waters -- 
LARRY NISSEN: There is none of that here. 
JOHN HELLABY: That is not what Lany (Smith)just stated. 
JOHN NOWICKI: A landscape architect is not qualified to do drainage studies; is that 

KEITH OTOOLE: Well, the traffic study you're referring to -- 
JOHN NOWICKI: No. Utilities. 
LARRY NISSEN: I will accept a drainage study from anybody if it makes sense. 
LARRY SMITH: To design a structure, you can be an engineer or an architect to design a 

JOHN NOWICKI: That is not a problem. 
JOHN HELLABY: Depends what the structure is, Lany (Smith). 
LARRY SMITH: Not by State Education Law. 
JOHN HELLABY: r m  just saying in the fbture if you are telling me you need a licensed 

LARRY SMITH: Without any mechanicals it should be suf€icient. 
JOHN HELLABY: You just changed your statement. 
LARRY SMITH: I'm not. rm not changing it. You can accept a landscape -- by our 

code, a landscape architect doing a site plan. It says that in the code. 
JOHN NOWICKI: Even ifthat says that in the code, can you come out, get a reading on 

that from the New York State Education Law because I don't know ifthat is legal. 
KEITH O'TOOLE: The short answer is that I don't know that a landscape architect can 

layout parking. 
JOHN NOWICKI: Sewers. 
KEITH O'TOOLE: That stuff1 know. But I don't know about parking. A landscaping 

architect cannot layout sewers. That much I know. 
JOHN NOWICKI: If you could somehow verifjf. 
LARRY SMITH: Let common sense prevail. 
JOHN NOWICKI: I will go on to a couple of other things. 
The last time you were here the Planning Board asked for, and I don't see it in front of me, 

correct? 

structure. 

landscaped architect to stamp a site plan -- 
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a fidl disclosure statement that our code called for. We also asked for any lease which the code 
called for and we don't have that in fiont of us. So those are issues that I would still like to see 
brought to our attention if you continue on with this project. 

other areas here that -- with legal counsel, if1 may. I always like to get you involved in this W. 
I will not get into a lot of the design considerations, but I will just investigate a couple 

KEITH O'TOOLE: By all means, John (Nowicki). 
1 JOHN NOWICKI: At the last meeting -- I will just answer the questions and see if1 can 

get an answer. I want them on the record. 
Has an electrical inspection been made of the existing facility? 
KEITH OTOOLE: We did receive an underwriter's certificate. 
JOHN NOWICKI: Have we had the Fire Marshal inspect the existing facility, and what 

KEITH O'TOOLE: At one or more points the Fire Marshal did inspect the facility. 
JOHN NOWICKI: What did he find? What was his report? 
KEITH O'TOOLE: I am not going to pass on the specifics at this point because when it 

status is that at? 

comes time to determine absolute compliance with the Town Board order, I don't want to make 
any -- an off-the-cuff statement which might be misinterpreted and used against the Town, which, 
of course, is my client in this instance. 

JOHN NOWICKI: According to this information that I have here, was a structural analysis 
made of the building by a licensed professional engineer or architect to satis@ the requirements of 
the Town to make sure the building is in a safe condition to be occupied? 

KEITH O'TOOLE: I don't recall whether that was a requirement or not of the Town 
Board order. 

JOHN NOWICKI: Okay. Has the Building Inspector made a current inspection of the 
building to v e m  the items that were depicted in his report? 

KEITH O'TOOLE: Which report would that be, John (Nowicki)? 
JOHN NOWICKI: The only date I have is the 17th of November, 1999, signed by Larry 

Smith, notarized by Keith O'Toole. 
KEITH O'TOOLE: The Building Inspector has made a number of site inspections, both 

with right of entry granted pursuant to the Town Board order, as well as inspections driving by 
through his truck and reviewing the site fiom off site. We are in the process of determining the 
level of compliance with the Town Board order. 

JOHN NOWICKI: Okay. I noticed on the application to the Planning Board that went 
back to March 14th also that this property is not in a drainage district. Has it ever been 
determined ifthat is true or not? 

will impose it as a condition of approval. 

night. 

KEITH OTOOLE: Whether it is or not, I am certainly confident that the Planning Board 

JOHN NOWICKI: And one other thing for now, as -- I will let it go on. It has been a long 

Has the applicant or have we prepared an environmental impact statement on this site? 
KEITH O'TOOLE: It was not a requirement of the Town Board order that an EIS be 

prepared, nor has an EIS been prepared, to my knowledge. 
JOHN NOWICKI: Okay. According to preliminary site plan procedure, an Environment 

Impact Statement describing the total result of the proposed project is a requirement, and I don't 
believe I have seen that; is that correct? 

KEITH O'TOOLE: It is not a requirement that it be prepared. 
JOHN NOWICKI: I'm reading out of the requirements for preliminary site plan approval. 
KEITH O'TOOLE: It is a requirement that an EAF be prepared, as appropriate. 
JOHN NOWICKI: A separate report that shall include all of the following information. 

I want those items on the public record. Thank you. 
So we can proceed from here. That is all I have at this particular moment in time. 
Thank you. 
JOHN LIMBECK: Very shortly, for years we had a situation here that was an eyesore, and 

Environmental Impact Statement describing the total result of the proposed project. 

I personally feel like I have an opportunity here now to improve this, and I don't want to get into 
another situation where we have got a lot of half-done things. I think all of these conditions 
should be met. I think it should meet all of the requirements of the current zoning, and that is 
what I am going to push for. I think you can park your trucks inside and you can have exhaust 
inside and take care of that. You can move the scale inside if it is important to your business, but 
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I just don't want another situation over there where the people in Town will look at the P l h g  
Board and say you boned us. That is all -- I mean everything else has been said. 

We have to do it right this time. This building needs improvement. The site needs improvement. 
We wish you the best. Eyou could cooperate with your business here to be part of our 
community, we would like to see a decent looking building. It is not impossible. AU of these 

, things can be done. I don't see anything impossible here. Everything can be done. It is just a 
matter of working with us and doing things right. That is all we want really. 

We want to drive down that street and look at this building and say, "Boy, this is a 
nice looking building." 

You can't change the shape of the building, but you can improve it. The front of the 
building -- I mean, you know -- it has been patched up. 

The other thing is that you got the little block building there. I think that should be 
removed completely. Also I want to suggest that where the dumpster is, the location of that 
dumpster, if it could be put on the other side of this -- on the east side of the building here 
(indicating) -- and the reason I say that, because there is another business going on next door that 
could consolidate the use of that dumpster or an area for, you know -- a regular dumpster on one 
side and -- 

DARIO MARCHIONI: I would like to echo the same things that everybody else said here. 

JOHN LIMBECK: We can't make him share a dumpster with another business. 
DARIO MARCHIONI: But at least on this other side. By cleaning up that corner there. 

But that is near this other property there (indicating). You know, it is just a matter of -- and the 
chain link fence, that is not a chain link fence. That's a big huge gate with a big steel bar on 
top of it. That thing does not look safe. 

with security. Those are the only comments I have right now. 

pattern for the trucks here, that he shows here on these two sheets here (indicating), um, ifthat 
shrubbery area there which is presently on the right-of-way, the New York State right-of-way, it 
could also be transferred over on this property (indicating). Because it does not interfere with the 
traffic flow there, according to his charts, so -- 

CHARLES ROBINSON: Okay. 
DARIO MARCHIONI: That could be widened, or, you know --just a suggestion. 
CHARLES ROBINSON: So you are saying they could move it backwards or whatever 

DARIO MARCHIONI: Right on this property (indicating), just flop it over. Because 

LARRY SMITH: This could be flopped over into here (indicating). 
CHARLES ROBINSON: Could you pull it back in? 

And as far as security, the building across the street, I don't think they have any problem 

DARIO MARCHIONI: One more thing, Charlie (Robinson). According to his traffic 

you want to do? 

according to the traffic -- 

I 
I DARIO MARCHIONI: Let's not interfere with the traffic pattern the way he shows it here 

(indicating), with both sheets showing the trucks coming in and out. 

whatever he wants to do. 
CHARLES ROBINSON: That's fine. I mean the -- for the Conservation Board, it is up to 

My point was that there was no approval for him to build in that right-of-way. 
LARRY SMITH: Ifhe gets it, there will be. 
DARIO MARCHIONI: Ehe  gets it -- ifhe wins it and puts some on his property, too, it 

will be a greater area for it. 
CHARLES ROBINSON: The layouts of the shrubbery or anything else -- will be -- 

whatever he wants to do. 
RAY BLEIER: John (Cross), can I make just one last statement here? That is I missed the 

March meeting, okay? And anyway, but, you know, the more and more I hear here, are we really 
addressing the very basic question here, and that is this change of use, this variance that he is 
seeking is an a- severe change from General Business to what I am hearing is going to be the 
business located there. You know, are we really heading down the wrong path here saying, 
"Well, you know, you meet these conditions, you -- you would probably be in good shape." 

we're being dumped on by the Town and the Zoning Board here. We're listening to this 
application. It should have a Land Use Variance before it gets to us, the way I see it. And 
Number 2, those 12 conditions that we reviewed with Keith OToole a few moments ago, they 
should be in concrete or you should have your attorney negotiate with the Town ifthere are one 

JOHN CROSS: I guess, Ray (Bleier), I have to support the fact that I -- I think in a way 
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or two items there that you feel strong about. We need to know, we have to have same direction 
on where it is -- 

JOHN LIMBECK Would you want a straw poll of the Planning Board to see ifthey're in 
favor of the use in this zoning before you go forward? 

JOHN CROSS: It wouldn't hurt. 
JOHN LIMBECK I will make a motion that we poll the Board right now unofficially as to 

DARIO MARCHIONI: Can we do that, Mr. Attorney? 
JOHN LIMBECK I suggested that we do a straw poll of the Board to see ifthey're in 

what their pleasure is. 

favor of granting this type of use in the existing zoning that is there now before we send this 
applicant any hrther to check out conditions, doing this, meeting that. 

road? 

operate this site plan safely and in conformance with State and local law. 

decision on site plan. If you refbse to make a decision on site plan, then Mr. Stein is caught 
between a rock and a hard place, as it were. Nothing is going to get done. 

appropriate if you think it can be approved. Ei t  cannot be approved because of violation of 
Town or State standards, then so indicate by resolution and turn him down, and that will end the 
exercise. 

Ewe  don't want it there, we're going to vote against it. Why have him go M h e r  down the 

KEITH O'TOOLE: The question isn't whether you want it or not. The question is can he 

The Zoning Board will not listen to his application, for a use variance until you make a 

I would strongly urge the Board to make a decision. Impose whatever conditions are 

So I would strongly discourage any straw votes with regard to use at this point. 
LARRY SMITH: Ehe  can comply to the conditions that you have outlined, and you feel it 

KEITH OTOOLE: E as concerned citizens you w i 5  to attend the Zoning Board hearing, 

DARIO MARCHIONI: Ijust got one question. 
E this applicant -- you know, what use is really for this building in the fbture? 
LARRY SMITH: That is something that the Zoning Board has to look at when they 

is a workable situation, that's hurdle one. Hurdle two, is the Land Use Variance. * 

you may certainly do so and make your concerns noted. 

decide on the use of this property. Can this property be used for the permitted use in that zone? 
That is one of the criteria. 

JOHN CROSS: But why do we have to -- I guess ifit is within the Zoning Board's 
authority to make that decision, why can't they grant the use pending our review of the site and -- 

LARRY SMITH: They didn't want to grant the use without knowing that the property 
could be used for the purposes. 

KEITH O'TOOLE: That is part of it. The other part is certain conditions that you impose 
may impact on the conditions that they might want to impose. And it may be that, for example, 
you prohibit outside parking of the truck. It may well be that condition they can incorporate in 
their conditions in order to make this thing a doable project. It may well be that you impose 
certain conditions that would make a use variance inadvisable because the character of the use 
will be established by the site plan in great respect. 

show in order to get a use variance? 

forget those standards, I will be happy to remind them 

JOHN NOWICKI: Has the Zoning Board been made aware of what the applicant has to 

KEITH O'TOOLE: The Zoning Board is aware of the statutory standards, and ifthey 

JOHN NOWICKI: I would hope so. 
LARRY SMITH: There are specific standards for a Land Use Variance. It is the toughest 

JOHN NOWICKI: That is what I will be looking for. 
JOHN CROSS: AU right. Where do we go tonight, guys? 
DARIO MARCHIONI: Well, I think we should rehash some of the things that we just 

JOHN NOWICKI: Let me throw this out. We discussed a lot of things here tonight that 

variance to get. 

discussed that are pertinent to this site plan. 

this applicant hasn't come close to getting on the site document. He has a way to go before I look 
at this thing to say this is a site drawing that I can vote on. There are a lot of things that have to 
be adjusted on before I can vote. 

unproductive this evening, he (the applicant) did not address the Board's comments on a point by 
LARRY NISSEN: A suggestion. I think some of the reasons it was somewhat 
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point basis. Ehe  had taken the time to respond to each one of these points and to -- if you had a 
dispute with any given point, to make a request for a consideration, I think you would have 
come -- we would have been much more productive tonight. I would suggest to you that you do 
that next time. 

"It's possible," "I might be able to do that." I want to see, like several of the other members said, 
J these are things that have to happen. Like I said, this Town has put up with an ugly site there for 

years and years and r m  not going through it again. I want to hear "I will pave it, paint it, take 
down that piece of thing, take down the fence, park my trucks inside, it will look nice and I will 
run a decent business. Here is my timetable, here is my site." 

ugly site on ScottsviUe Road. 
MR. STEIN: I agree. 
JOHN LIMBECK: Come back and say, "This is what I am going to do.'' 
I don't know how many times we have heard this, and it is all still very nebulous to me what 

MR. STEIN: I would be more than happy to make specik timetables for completion of 

JOHN LIMBECK: I will concur, but I don't want to hear "I will think about doing that,'' 

It is going to cost you money, but I will be dipped if1 will sit here and look at another 4 

is happening here. 

every single thing we talked about. That is not a big deal in my mind. There is no point in my 
going ahead and spending thousands of dollars on shrubs and doing all these -- 

KEITH O'TOOLE: We're not asking you to start construction at this point. All we're 
asking for is a timetable fiom the date you receive your approvals, when certain items will be 
done. Simply that. 

MR.STEIN: Sure. 
JOHN HELLABY: The point was made -- you got to get your attorney involved. You're 

KEITH OTOOLE: No. 
JOHN HELLABY: Well, it is just -- that is the only way he is going to get on, I think, a 

JOHN LIMBECK: There are a lot of things that can be done to make this a workable plan. 
DARIO MARCHIONI: Let me ask you, do you have a constricted budget on amount of 

KEITH O'TOOLE: Dario (Marchioni), don't even go there. 
DARIO MARCHIONI: It seems like he doesn't want to -- 
KEITH O'TOOLE: Not our problem We're not a partner in development on this project. 
JOHN NOWICKI: Get a copy of the minutes from the last Board meeting, this Board 

MR. STEIN: I'll be happy to address every issue. 
JOHN NOWICKI: Address every issue between the last two meetings. 
MR. STEIN: Between now and the next meeting could we draft a list of conditions of 

not going -- 

straight line and not keep wandering off the path. 

money you can spend here? 

meeting, come back here and do it, address it, period. 

approval so we could at least have some consensus on everything here so that, you know, 
basically we spell out the timetable, address the issue of the fencing and so forth. 

You have the conditions. You have two minutes of two Planning Board meetings. There is 
plenty of information there that tells you all we want. It tells you everything. 

last minutes? 

JOHN NOWICJSI: You have it all. You have it all. Go home and do your homework. 

DARIO MARCHIONI: Do you have a copy of our minutes? Do you have copies of the 

MR. STEIN: I do not have copies of the minutes, but I can get them. 
DAIUO MARCHIONI: What we discussed the last time. Ifyou don't, just get them 

LARRY SMITH: Also, you do have a copy of the proposed draft of conditions of 

MR. STEIN: That's correct. And I didn't receive anythmg after that point. 
KEITH O'TOOLE: I think what the Board has told you tonight is they like the conditions 

Because they're all in there, if you read it. 

approval. You responded to them at one time. 

the way they were posed. I think that is the sense of the Board. While they haven't voted on 
them, they're telling you incorporate them into the site plan. Lose the fence, lose the truck 
scale, submit a drainage petition signed by the property owners, the Spectors. 

We have heard comments on the landscaping. Show some more landscaping. nip the 
section near the curb. Add some extra landscaping there. Talk to the Conservation Board before 
the next time you come to us. 
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Did you get sealed plans yet? 
CHARLES ROBINSON: Yes. 
MR. STEIN: I'll be happy to do that. 
KEITH O'TOOLE: Some of the items you have already addressed. You have shown some 

parking spaces. You have striped them. Some you haven't addressed. I have just given you the 
sense. You have this document? 

MR. STEIN: Ido.  
KEITH O'TOOLE: Then hand it to your engineer and say, "Incorporate these conditions." 
LARRY SMITH: These weren't negotiating situations here, Ken (Stein). I have been 

trying to tell you that. Those aren't negotiating points. Those are what the Board wants you to 
do. They don't want your trucks parked outside. I have been telling you this forever. These 
people don't want your trucks parked outside. They don't want that fence up there. You have 
ignored everything I have said to you. These are not points to negotiate. That is what they want. 

MR. STEIN: I have not ignored everything you said. I would like to come to some 
resolution that you may not be 100 percent happy and I won't be 100 percent happy with, but I 
t b k  these are things that can be worked out, but I'm asking for a -- for example, the fence is not 
the &st order of business that has to be addressed. 

LARRY SMITH: You don't understand. 
KEITH OTOOLE: Ken (Stein), submit a punch list with a date of completion for each 

item, and by date of completion, I mean the number of days fiom the date you receive approval 
from both the Planning Board and the Zoning Board. 

MR. STEIN: Okay. That is feasible. 
KEITH O'TOOLE: So removal of fence, 15 days. Reinstalling new pavement, 60 days. 

Something simple like that. We may reject your time frame, but if you show us something that is 
reasonable, then that's a starting point. 

MR. STEIN: Well, I'm willing to work with you guys. I would like nothing more than to 
see the place fixed up and to implement these plans as soon as we can. At this point I don't even 
know if1 have a legal right to be on the property. And I feel that this has gone on a very long 
time. 

you know, the core issue here. The core issue here is I have a business that I would like to locate 
at that site. Can we at least arrive at some agreement that, yes, okay, Mr. Stein, you can be there 
on the property provided that we address X, Y and Z and spell out these issues with a time frame 
for completion? 

KEITH OTOOLE: We're not going to give you that authorization until you have all your 
approvals in place, and at least at this point until you complete the improvements. Eyou wish a 
delay in the improvements, then that may be something you may ask for, but until we accept those 
delays, it is not going to happen, and I can tell you, rm not here to argue about the Town Board 
order with regard to Mr. Spector. I think these conditions are pretty clear. Incorporate them into 

You say, "Well, we can talk about the fence. Those are not big issues." They're big issues 

I am willing to work out these details as far as the fence and the scale. Those are not the, 

your plans. 

for us in this, the Planning Board. In front of the Planning Board, the fence is an issue, the scale 
is an issue, the landscaping is an issue. Address the concerns. 

Again, they haven't voted yet, but they're not going to even vote until you address the 
basics, and those are basics. You haven't addressed them. You have talked about them, but you 
haven't incorporated them. You have basically said I don't want to do half ofthese things, and the 
Board has given you a sense that they do want you to do those things. And they can't vote on a 
half complete plan, and from their perspective without those changes, this is a half complete plan. 

MR. STEIN: I understand what you're saying. I would like to just say that when I got that 
original list of conditions of approval, I did address a number of those issues. I paid $1,000 to 
have an internal traffic study done on the property showing that, yes, you can safely pull the 
trucks in and out. 

least be entitled to state my positions on those tlzings and ifwe have a difference of opinion, that 
we should be able to hear that publicly and come to some resolution. "hat list of conditions was 
never voted on by any Board. 

As far as the issues of the fence and the scale, I feel that as a public meeting I should at 

KEITH O'TOOLE: That's correct. I have said that repeatedly. 
MR. STEIN: These people on the Platllling Board did not even see those list of conditions. 

They just appeared, and it is something that there may be some points that need to be worked out. 



PB 5/9/00 - Page 30 

t 

KEITH O'TOOLE: They have seen those, the conditions. It has been circulated and 
everyone has seen them. 

MR. STEIN: They have not voted on them. They're not gospel. They need to be 
discussed. 

KEITH O'TOOLE: You have discussed them. We're not coming here month after month 
where we repeat the same thing where they say "We don't want the fence"; you say you want the 
fence. This is not the first time we -- 

JOHN NOWICKI: I make a motion that we table this application until the applicant gets 
his act together, reviews the minutes, gets his engineer on plans -- 

KEITH O'TOOLE: I would like to see some forward motion here rather than tabling. I 
would like to see a resolution of the Board not approving it for preliminary site plan, but at the 
very least, asking Mr. Stein to incorporate the conditions of approval into his plan so the Board 
can make a determination of whether with those changes to the plan, whether, in fact, he can even 
be eligible for a preliminary site plan approval by the Planning Board. 

JOHN LIMBECK Can I make a motion based on the attorney's comments? 
KEITH O'TOOLE: And hold on. 
JOHN LIMBECK: So amended. 
KEITH OTOOLE: And on top of that, ifthere are any other issues that the Board would 

like to see addressed in the plans, now is the t h e .  I mean ifwe're going to insist on wet 
stamping, then let's see wet stamping. But I can tell you this, let's stay off that EIS track because 
he is not required to -- unless you do a positive dec, he is not required to do an EIS, and to my 
knowledge, we already have an E M .  I want -- 

JOHN NOWICKI: rm sorry. I can't vote on a project that goes against the code that I am 
reading and what I understand to be, what everybody else has to come before the Planning Board 
to comply with those code requirements. I will not support this one iota. I'm sorry. Everybody 
else in the years I have been on the Planning Board has done a pretty dam good job of complying 
with what the Board wanted and negotiated over a reasonable period of time. This is getting out 
of hand. Ifhe can't get the minutes and understand what we're saying to him, he has a serious 
problem and he should seek some professional help to get these documents up to speed and up to 
sna. 

that. 

not going to do the design work on everybody else's work. 

I will not stick my neck out, because I don't think the people in this Town want me to do 

MTCH =US: You know, Nowicki, I thought we made it clear in the past that we're 

JOHN NOWICKI: Exactly right. How many times have we done that? 
MTCH M U S :  We did that 150 times. 
JOHN NOWICKI: Not going to do it no more, nope. 
MTCH M U S :  It is not our job. We go overboard the way it is. And on this case, we 

MR. STEIN: For the record, I would like to say I think compared to the original plans that 
have gone overboard 200 percent. 

I originally proposed before the Boards, I think that the plans have evolved considerably, and I 
would like to think that what is shown on these plans here is something that we can work with to 
get something that will make everyone in this Town happy, and that would enable me to rutl a 
business there, keep it as nice as possible and have a site which is attractive. 

people of this Town, and I don't think that I would have waited two years to proceed with this 
project and get all these plans done and to spend the money to do that if1 wasn't committed to 
really improving the place and making it happen. And I would like to think that we could work 
fiom these plans to arrive at something that is agreeable to everyone. 

I would be more than happy to s p e c e  specific time periods for completion of everything 
that is listed on here. 

JOHN CROSS: Okay. Here is something that I put together. Keith (OToole), if you 
would approve of it. We'll be asking for Planning Board resolution asking Mr. Stein to 
incorporate the Town Board's conditions to use the existing building for -- 

KEITH O'TOOLE: John (Cross), the Town Board or Planning Board? 
JOHN CROSS: The Town Board conditions. 
KEITH O'TOOLE: No, don't. The T o m  -- ifyou're talking about the Town Board order? 
JOHN CROSS: Yes. 
KEITH O'TOOLE: From back in December? 

I mean I'm basically in agreement with you guys and with the Zoning Board people and the 
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JOHN CROSS: Yes. 
KEITH O'TOOLE: There really weren't many site plan conditions that impact on the site 

JOHN CROSS: What shall we call those 12 conditions, then? 
KEITH O'TOOLE: Oh, maybe that is part of the confusion. This is not part of the Town 

Board order (indicating). All these are talking points for your consideration for this application. 
JOHN CROSS: Okay. Now I'm really confused. What do you want me to incorporate? 
KEITH O'TOOLE: The document entitled conditions of approval. 
JOHN LIMBECK: What is the date on that? 
KEITH O'TOOLE: There is none. 
JOHN CROSS: Is it directed by anyone or signed by anyone? 
KEITH O'TOOLE: Drafted by the Planning Board attorney. 
MR. BRIXNER With no date. 
KEITH O'TOOLE: Yes, Mi-. Brixner, with no date. Is there a law that says every 

of this property, and I want to keep it very separate, please. 

document has to have a date? 
I MR. BRIXNER: Well, there is suspicion ifyou don't have a date. 

JOHN CROSS: Okay. I'm sorry, please tell me how to say those -- that particular 
document. 

KEITH OTOOLE: Resolved that the document styled "Conditions of Approval" as 
drafted by the Planning Board Attorney and previously submitted to the Planning Board, that the 
conditions of that document be incorporated into Mi-. Stein's site plan. 

JOHN CROSS: And I believe I heard also suggested that we incorporate any other 
conditions that we might want to put forth this evening. 

KEITH O'TOOLE: Resolved that in addition to these conditions, the Planning Board 
hereby imposes the following extra conditions which we require to have incorporated into site 
plans, and they are: 

~ 

JOHN CROSS: Okay. Extra conditions: Number 1, landscaping plans. 
KEITH OTOOLE: Approved by? 
JOHN CROSS: Approved by the Conservation Board. 
JOHN CROSS: Drainage district. 
RAY BLEIER The drainage district is a condition of approval. 
JOHN CROSS: We should have that done by now, Ray (Bleier). You know, it is 

LARRY SMITH: There has never been a decision by any Town Board, Zoning or 

JOHN CROSS: Well, why can't we just do that tonight? Why can't -- 
LARRY SMITH: Because you're not -- talk to the attorney here. 
JOHN LIMBECK: I would like to see interior parking of vehicles. 
KEITH O'TOOLE: Which vehicles? 
DARIO MARCHIONI: All business vehicles. 
JOHN LIMBECK The moving vans will be parked inside. I don't expect the customers to 

DARIO MARCHIONI: The vehicles for the business? 
JOHN LIMBECK: Yes. 
JOHN CROSS: I'm sorry. Keith (OToole), we were talking about the formation of a 

KEITH O'TOOLE: Yes. 
JOHN CROSS: Do we want to do that now? 

MR. STEIN: I'm a little confused on the drainage district. 
KEITH O'TOOLE: You can get a petition fiom the Town Clerk. Have the property 

something we keep talking about. 

Planning, so there has never been that condition placed on that yet, on that parcel yet. 

park inside. 

I drainage district. Is it proper to ask him to do that now? 

JOHN €ELLABY: Uh-huh. 

owner sign it -- all of the property owners. There are two parcels of land. You can ver@ that 
you get the correct signatures on it, 

Larry's -- is the property located in a drainage district, and I was told no. 

the district. 

MR. STEIN: I'm a little confused. When I originally'illed out the application, I had asked 

KEITH O'TOOLE: That is the point. Because it is not in the district -- we want it to be in 

MR. STEIN: Drainage district, basically that means what? 
KEITH O'TOOLE: Drainage district means that the landlord, not you, gets to pay a 

b 

' I  
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special assessment to the Town for drainage district issues. 
MR. STEIN: Like storm drain, that type of drainage -- as opposed to sewage? 
KEITH O'TOOLE: That's correct. 
DARIO MARCHIONI: Why is this property in two Merent accounts? Can't it be put 

KEITH OTOOLE: Don't go there. 
into one account? 

I RAY BLEIER: Delinithe time fiames for completion of landscaping, paving and other 
architectural finishes. 

constitute approval; that it is just things that we want to see? 

to the Planning Board. It shall not constitute an approval either preliminary, final or in any way, 
shape or form 

JOHN LIMBECK Does this need to state that it doesn't in any way, shape or form 

KEITH O'TOOLE: Resolved that this resolution is merely to complete the plans presented t 

JOHN LIMBECK: Thank you. 
KEITH O'TOOLE: You're welcome. 
JOHN NOWICKI: This is a first for this Planning Board. I have never seen this happen, 

KEITH O'TOOLE: I think there is an unusual level of concern presented by various parties 
and I think we're setting a precedent here that is dangerous. 

in the community and what we're doing here tonight is to insure that the plans are completed, 
taking into account the fact that Mr. Stein, rather than a design professional, is presenting the 
plans, So we are walking him through the process. 

JOHN CROSS: How about should we ask for codinnation fiom the New York State 
D.O.T. for landscaping in the right-of-way? 

KEITH O'TOOLE: John (Cross), I would prefer not to go there. I think what the 
Conservation Board can do is make the determination as to what type of landscaping they want 
there. And in the alternative, the Conservation Board can say that in the event that D.O.T. does 
not permit the landscaping, that we require that you install grass, which D.O.T. normally permits. 

MR. STEIN: They said they permit plantings up to 24 inches, and grass. 
KEITH O'TOOLE: Whatever they'll permit. 
JOHN CROSS: Let me just review these and see ifwe want to add to them, 
Landscaping plans approved by Conservation Board. 
Petition the Town Board to join the Town wide drainage district. 
KEITH OTOOLE: For both parcels. 
JOHN CROSS: For both parcels. 
All company owned vehicles, vans to be parked inside of building. 
RAY BLEIER: We& why don't we just say all trucks. Why are you allowing any trucks 

KEITH O'TOOLE: Because retail customers might actually drive up in a pickup truck. 
JOHN CROSS: Is that okay? 
RAY BLEIER. I'm thinking of overnight parking more than -- 
DARIO MARCHIONI: But ifthey're leasing the vehicles -- 
RAY BLEIER: More than any other -- 
LARRY SMITH: Company related vehicles. 
DARIO MARCHIONI: There you go. 
JOHN CROSS: That is what I said. 
MR. STEIN: Are you saying that no vehicles of the company can be parked outside ever 

at any time? Is that my understanding? 
JOHN CROSS: That's right. 
LARRY NISSEN: Cars? 
MR. STEIN: Are there any circumstances under which vehicles could be parked outside, 

KEITH O'TOOLE: Ken (Stein), are you asking for trucks or cars? 
MEL STEIN: I'm speaking specifically about the mo*g trucks, which we only have four 

total. Three actually that are in use. Under any circumstances whatsoever could they be parked 
outside the building? 

you may do it, so usually it is you can or can't. 

out in fiont? 

I 

because realistically, there is no way to keep all of the trucks in the building at all times. 

KEITH O'TOOLE: It is a dif€icult thing to enforce, you how,  to say 15 minutes at a time 

LARRY SMITH: You mean in and out of the warehouse for a minute? 
MR. STEIN: I am t e h g  you that I very honestly question the practicality of that request, 
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that the vehicles all be kept inside at all times. 
LARRY SMITH: How long would they be parked out front? 
MR. STEIN: Um, these plans, and what I think is reasonable and workable -- 
LARRY SMITH: I just asked you a question, You can't even answer that question 

MR. STEIN: I'm sorry. What was the question? 
LARRY SMITH: How long would someone have to park the truck outside? Ethey ran 

MR. STEIN: It couldvary. 
LARRY SMITH Anhour? 
MR. STEIN: Ifthere is stuff going on in the building -- 
LARRY SMITH: So you park them in the building ifthere is &going on in the building. 

How long would someone need to pull in front of your office and run in and get something or pull 
something out on a list and put it on the truck and drive away? 

straight. 

into to get their paycheck or ran into get their lunch. 

Now, we're being reasonable here. 

definitions as to what parking constitutes. 
MR. STEIN: Well, my hope was that we would be able to have parking for the few trucks 

that I have outside of the building. 
LARRY SMITH: That is -- 
KEITH O'TOOLE: You think they're saying no to that is basically where we're going. 
MR. STEIN: Could you explain to me why it is -- 
KEITH O'TOOLE: No, I can't, because it is late. 
MR. STEIN: There are businesses with far more trucks outside than I do -- 
KEITH OTOOLE: You have made your concerns known. E you wish to submit a letter 

I KEITH O'TOOLE: Parking is the issue. Not standing. The Vehicle and Traffic Law has 

to the Board to elaborate on it, maybe upon reading such a letter, they'll decide to remove a 
condition or two. These conditions are merely being incorporated into the plans at this point. 

be troublesome to actually implement on a practical daily basis. 
MR. STEIN: Okay. That is fine. I'm just being upfront about the fact that I think it may 

KEITH OTOOLE: John (Cross), anything else you want to add? 
JOHN CROSS: I have the architectural finish on building and paving of parking area. 
RAY BLEIER Those are related to defhitive time frames? 
JOHN CROSS: Right. 
MR. STEIN: That's h e .  
JOHN CROSS: Anything else on the definitive time frames? 

LARRY SMITH: Did he say the scale removal? 
JOHN LIMBECK. That was the original. These are the amendments to that document. 
KEITH O'TOOLE: If you want to see a punch list, times for completion, then Mr. Stein 

certainly is aware of that. Because the normal practice is we don't allow delays. We just simply 
say, "DO the work before you get to occupy.'' 

(No response.) 

So we don't have to make that a condition. 
JOHN CROSS: I think we're ready to vote except that Dario (Marchioni) asked to be 

excused for two minutes until he returns. 

There was a pause in the proceeding. 

JOHN CROSS: This is the resolution to incorporate the conditions of approval that were 
given to the applicant prior to this meeting, and it also incorporates conditions that the Planning 
Board feels are a requirement to continue the application. 

Conservation Board. 

join the Town wide drainage district for both properties. 

Item Number 1 would be the landscaping plans are to be approved by the Town 

Number 2, the applicant to petition the Town Board through the Town Clerk's office to 

Number 3, all company owned vehicles are to be parked on the interior of the building. 
And Number 4, the applicant is to give a definitive time frame for all improvements to the 

property, including, A, landscaping; B, architectural finishes to the building; C, paving of the 
parking area. 

I 

, 
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DECISION: Tabled by a vote of 4 yes to 2 no (Mitch Rakus, Dario Marchioni) in order to 
allow applicant to complete his application and bring his submissions to a level 
of clarity and completion so that the Planning Board can determine the 
applicant's compliance with site plan requirements. The applicant is directed to 
complete the following (and submit proof of completion to the Planning Board): 

1. Applicant shall amend his submission to incorporate the Conditions of 
ApprovaL'' a copy of which was attached to the decision letter and is on file in 
the Building Department. 

t 2. Applicant shall submit landscaping plans signed and wet stamped by a licensed 
landscape architect which have been approved by the Town of Chili 
Conservation Board. 

3. The property owner, not the applicant, shall petition the Town Board to include 
the properties at 1436 and 1434 Scottsville Road in the Town of Chili 
Consolidated Drainage District. Applicant shall submit copies of said complete 
petition application certilied by the Town Clerk to the Planning Board, 

4. The plan shall include a note that all vehicles belonging to the applicant or 
relating to the applicant's business shall be parked in the interior of the building. 
All parking spaces in excess of 19 feet shall be eliminated and replaced with 
19 foot spaces. 

5 .  It is a standard requirement that all improvements be completed prior to 
occupancy of the site. Should the applicant wish to complete certain 
improvements aRer occupancy has commenced due to extraordinary 
circumstances, the applicant shall submit a proposed schedule of completion 
stating how many days, after receiving his Use Variance from the Zoning 
Board of Appeals, he shall complete the following items: 

a. Landscaping. 

b. Architectural improvements to the building. 

c. Repaving and striping of the parking area. 

KEITH O'TOOLE: I would ask the Board to make one final resolution scheduling this for 

JOHN CROSS: June 8th -- 
MITCH M U S :  No. December 3 1st. 
KEITH O'TOOLE: For legal purposes, I would request that resolution. 
JOHN CROSS: June 13th, is that a good date? 

MITCH RAKUS: I don't think so. 
LARRY SMITH: The next meeting after that is on July 1 lth. 
JOHN CROSS: That is a big vacation month. I think June is better than July. 
LARRY SMITH: Okay. 
JOHN CROSS: Do we all agree to that resolution? June 13th, regular Planning Board 

a specific date. Resolved that this application is adjourned until blank date. 

I LARRY SMITH: Can he get everything done by June 13th? 

meeting? 

The motion was approved by a vote of 6 yes. 

The meeting ended at 10:05 a.m. 



CHILI PLANNING BOARD 
May 18,2000 

A meeting of the Chili Planning Board was held on May 18,2000 at the Chili Town Hall, 3235 
Chili Avenue, Rochester, New York 14624 at 7 : O O  p.m The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck, 
Dario Marchioni, John Hellaby and Chairperson John Cross. 

ALSO PRESENT: Keith OToole, Assistant Counsel for the Town; Larry Smith, Building 
Inspector; Charles Robinson, Conservation Board member. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and front table. He 
announced the fire safety exits. 

1. Application of William Howard, owner; 33 13 Chili Avenue, Rochester, New York 14624 for 
conditional use permit to allow a grocery/deWpizzeria/bakery at property located at 2968 
Chili Avenue in N.B. zone. 

2. Application of William Howard, owner; 33 13 Chili Avenue, Rochester, New York 14624 for 
preliminary site plan approval for a change of use to allow a grocery/deli/pizzeria/bakery at 
property located at 2968 Chili Avenue in N.B. zone. 

William Howard was present to represent the application along with Jeff Bonnerwith. 

MR. BONNERWITH: Good evening. I'm Jeff Bonnerwith with Avery Bonnerwith 
Engineers and Land Surveyors. I have placed on the Board that -- maybe we can turn that a little 
bit so both the Board and the audience can see. 

which is located at the northwest intersection of Chestnut Ridge Road and Chili Avenue, and the 
application as the Public Notice read is basically a change of use. We're not proposing any 
alterations to the building outside of its walls, anything on the grounds. It is just basically the 
exiting of the real estate business, which is now located over in the plaza here (indicating), which 
has been remodeled, the old bowling alley, and entering the new tenants, which would be the 
Martino's Deli and Pizzeria. 

I would just like to point out some of the site specifics. Namely, the parking requirement 
of one space per 200 square foot. That results in six spaces required, and we have the ability to 
provide 19 spaces, one of which is handicapped parking. 

The s ip ,  which is located on the fiont of the building -- I will just pass these around. Mr. 
Bonnenvith passed copies of photos around to the Board. 

MR. BONNERWITH: The sign on the front of the building could stay in its same location, 
and basically just the panels would be replaced with the new business name. 

RAY BLEIER Can you tell me about the Prudential -- right by the flagpole right there 
(indicating)? 

MR. BONNERWITH: Exactly. 
That's more or less the site specifics and the site statistics, you know, relative to the zoning 

JOHN CROSS: Jeff (Bonnerwith), do you want to take one of these photos down to the 

I believe all present are familiar with the parcel we're talking about, 2968 Chili Avenue, 

1 

! 

1 

requirements. We're not looking for variances or anything like that. 

side table? 

Mr. Bonnerwith showed the side table members copies of the photograph presented to the Board. 

RAY BLEIER I have a few here. That is, is there going to be any eating-in facility within 

MR. BONNERWITH Um, I have the owners here. They can answer some of the 
the perimeter of the building? 
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specifics of the use of the building. I should probably introduce them. 
This is Philip Leone. 
MR. LEONE: And my wife, Jennifer. We plan on putting approximately 12 seats in, three 

or four-people booths to accommodate some lunchtime people that may come in and want to sit 
down and have a sandwich. 

JOHN CROSS: So you will have seating for 12 people? 
MR. LEONE: That is what we're planning on or we would like. 
JOHN CROSS: They would just be booths? 
MRLEONE: Yes. 
LARRY SMITH: What kind of seating do you have? 
MR. LEONE: We planned on buying standard restaurant style booths, wall mounted. 
LARRY SMITH: Booths? 
MR.LE0NE: Yes. 

I 

LARRY SMITH: You figured the se 18 inches per person? 
,̂,e , ?.. , . 

: Four. Four seats, t h  
LARRY SMITH: 18 inches a person is what the State figures. 
MR, LEONE: Whatever the standard is. They're prefabricated. We're not building them 

RAY BLEIER: Approximately how many employees would be there? 
MR. LEONE: At a given time? 
MRS. LEONE: Between five and seven. 
RAY BLEIER: What would your hours of operation be? 
MR. LEONE: We would like to keep them similar to Wilson Farms, which I believe is 

RAY BLEIER: What t h e  in the morning? 
MR. LEONE: Generally our staff would come in around 10:30 to prepare for lunch. We'll 

RAY BLEIER: 10:30 a.m until midnight? 
MELLEONE: Yes. 
RAY BLEIER: And how many days a week? 
MR LEONE: Seven days a week. Sundays we'll close earlier. Probably 11 o'clock. 
RAY BLEIER: Some simple arithmetic, ifyou have plans to accommodate 12 people 

there, and you're going to have five to seven employees, it almost seems like you're far exceeding 
the required minimum of six. I can't understand why there is only six required in this situation. 
The parking area, it is not striped at present. It is kind of hard to see exactly where all this 
parking is really going to be there. 

the lot is not presently striped. 

ourselves. We're buying ready-made equipment. 

midnight during the week and -- 

open the door at 11. 

MR. BONNERWITH: The site plan should have those spaces designated. You're correct, 

I should also point out, the owners do have an existing business, as well. 
RAY BLEJER Right. That was written in the letter. 

I MR. LEONE: We should also note that some of the employees will be high school 
students that may or may not have driver's licenses, so they will be dropped off by their parents 

started out working in this type of business in high school as her first job, and we do offer that 
opportunity to the kids in the neighborhood. 

viable location due to a lack of this type of business in East Chili and South Gates. 

the line. There is Nick's. You know, of course you have Pizza Hut, et cetera. 

~ 

for working the dinner hours. We're both graduates of Gates-Chili High School, and Jennifer 

RAY BLEIER I notice in your letter, you did mention that -- or you say you feel this-is a 

We do have quite a few businesses that offer a lot of your same products, Colombini's up 

MR. LEONE: They're more towards Chili Center. 
RAY BLEIER This is not that far from Chili Center. 
MR. LEONE: But we're just outside of that limit, and competition is not -- you know, 

~ 

I 
I 

we're used to it. We have been in the business for a while now. Jennifer has been in it for 10 or 
12 years, and we have had our own store for a couple of years now, and we're very used to the 
competition. But when you head towards the east, there is not other plazas with food in it until 
you get to 390, which is almost five miles, so the people off of Marshall Road and Archer Road, 
finther up Paul Road, towards the airport, all of those businesses, there is really nothing out there 
to service them, and we would be the closest. That is the business that we're really looking for. 

RAY BLEIER: Approximately how many customers do you anticipate coming at your 
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peak times? 

our business is delivery. The remainder being walk-ins. As far as people coming into this store, I 
don't tbink we'll have a ton of traffic increase as opposed to what has been there in the past. 

RAY BLEIER There is some concern about the traffic situation there at that particular 
intersection. I'm sure the neighbors over here will testify to that. 

MR LEONE: I'm familiar with that. 
RAY BLEIER You're probably aware there is another application that is pending in the 

process, the canvash facility across the road there. That has some serious, more serious traffic 
implications. It is conceivable if all these things materialize, you're compounding an issue that is, 
you know, a little bit serious at times, so you have to keep all of that in mind. 

grew up in the area and have been through there probably thousands of times. I don't know what 
else -- business wise, for the space, there would be more traffic or less traffic. 

there. It was relatively few clients coming in. There was not a serious traffic impact. 

MR. LEONE: Numbers wise, I couldn't say, In our current location, 65 to 70 percent of 

MR. LEONE: I can appreciate that. That intersection, we're familiar with it. We both 

RAY BLEIER Well, it was somewhat of an ideal situation with the Prudential business 

MR HOWARD: Can I make a comment on that? 
I was the owner, and still am, of the building. I had 33 agents at one time working out of 

RAY BLEIER: Well -- 
MR. HOWARD: I overgrew that location. 
RAY BLEIER: Well, they may have f i e  or six there. 
MR. HOWARD: I had 33 agents working out of that facility. 
JOHN CROSS: Bill (Howard), before you sit down, let me address a question to you. 
MR.HOWARD: Sure. 
JOHN CROSS: In regards to the concern that I think everybody has for parking, 

that building. That is why we moved to the new facility. So, when they talk these numbers -- 

possibility of parking pressures, have you given any consideration to haviug a cross easement with 
the Wilson Farms parking area, so they could take some of the overflow? 

MR. HOWARD: I do o w  that building, too, so.. . 
JOHN CROSS: Is that a possibility then? 
MR. HOWARD: Yes, it is. I own the Wilson Farms building, too. I don't know if you 

have seen -- if you look at the map and the way our property -- we do have a lot more property 
that I could even go behind there on the side of Wilson Farms, if1 was to clear that out, but we 
have no intentions of doing that. 

Wilson Farms store that could be utilized. 
JOHN CROSS: I was just thinking that there are a fair number of parking spaces at the 

MR. HOWARD: Oh, absolutely. 
And Phil also has another business. He owns Regional Paving, so as far as striping, 

JOHN CROSS: Good. 
MR. LEONE: We're a pavement marking contractor as well as 111 pavement maintenance, 

snow plowing, seal coating and new installs. So as far as maintenance, you can be pretty sure the 
place wiU be kept up. And we can accommodate fiom a pavement marking standpoint, any 
requests you have providing that the space is there, which it is. 

JOHN CROSS: I don't recall it being asked yet, but you are obviously planning for a 
delivery service fiom the store, right? 

MRS. LEONE: Yes. 
MRLEONE: Yes. 
JOHN CROSS: And approximately how many vehicles would be used for delivery in a 

typical weekend, busy weekend? 
MR LEONE: Two drivers should be d c i e n t .  With the delivery, I would just like to 

add, the average driver takes four to five deliveries at a time, so it is that many less people that are' 
coming to the store, so it cuts back on the traffic. It is not l&e they're in and out. When they take 
f i e  deliveries, they would be gone for 40, 50 minutes at a time, so it is not like they are rushing in 
and out. They're well timed and have the time to make the deliveries. There will be less traffic 
there. 

particularly maybe describing the kitchen, the layout of the inside. I mean I have nothing here 
describing what the situation is. 

keeping the parking lot up, maintained, he is in that business. 

MITCH M U S :  I kind of would like to see a drawing of the inside of the building, 

I 
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Mi. Leone handed out a floor plan to the Board members. 

i 

WTCH M U S :  You addressed the traffic study. One thing I recall fiom years back -- I 
think you had a noisy air conditioner on the premises and the neighbors used to complain about 
that. Has that been corrected? 

towards the Wilson Farms' side, so that the neighbors would not be affected. 
MR. LEONE: Our plans for ventilation would be all of the ventilation would be put 

MITCH M U S :  Most of my other questions have been answered. 
I will be interested to hear fiom -- the neighbors's input. I will pass on to you, John 

JOHN HELLABY: Exterior fighting, will you add anything? 
MR. LEONE: We won't add anything. It will be exactly the way it is. 
JOHN HELLABY: With the addition of the coolers and ovens, are we looking at added 

MR. LEONE: All self-contained. 
JOHN HELLABY: As far as exhaust ventilation for the ovens and that? 
MR. LEONE: That will be out towards the back towards Wilson Farms. 
JOHN HELLABY: I'm sure Lany (Smith) will address the Ancil systems and all of the 

required fire protections. 
Beer sales. Is there beer sales? 
MR. LEONE: No alcohol. 
JOHN HELLABY: Soda? 
MR.LE0NE: Soda. 
JOHN HELLABY: The only other thing is I notice in the application, you are not in a 

drainage district. Is that correct? 
MR. BONNERWITH: I don't believe we are. We usually call over and it must have been 

the answer was no. 
JOHN HELLABY: That's all for right now. 
JOHN NOWICKI: Let's see. Al mentioned about the exhaust and ventilation fans. I think 

LARRY SMITH: That is it north wall, John (Nowicki). 
JOHN NOWICKI: The north wall. 
-- seeing an elevation of that, where those are going to be located and how you're going to 

MR. LEONE: They will probably be side-mounted units, out the back of the building. 
JOHN NOWICKI: I would still like to see them on an elevation to see what it will look 

The compressor is on the west wall, by the stairwell there? Ifthat could be relocated away 

LARRY SMITH: The air-conditioning compressor? 
JOHN NOWICKI: That side of the building should be cleaned up. I think you will 

(Hellab y). 

compressor units outside? 

that would be what, the west wall? I wouldn't mind seeing, as you come back -- 

discharge that exhaust. 

like. 

I 

I fiom that residential property. 

probably hear fiom other Board members, too, I wouldn't mind seeing a rather attractive fence 
put up all along that side line, if this project is approved. That is one of the things I would be 
looking for. 

going to enclose it? 

dumpster, and have it picked up several times a week versus having a big dumpster out there that 
can be picked up once a week. 

those, how many you will have and how you would enclose those and how -- 

The other thing, dumpster. ?&%at are you going to do about a dumpster and where are you 

MR. LEONE: The dumpster, we plan on having toters so you don't have an unsightly 
~ 

JOHN NOWICKI: Would you mind if and when you come back, to show us a picture of 

MR.LEONE: Sure. 
JOHN NOWICKI: And how you would shelter those fiom the area, the neighborhood. 
I would like to see a fhll disclosure statement on the property, the adjoining properties, 

who owns them, what your agreement will be, will it be a rental agreement, or a buyAease 
agreement? I would like to see that come around. 

The question on lighting was addressed. You said you were not increasing the fighting. 
I would like to question you and your engineer, if1 may, on the setback requirements in 
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this district. The best I can scale on this map, because they're not shown on the drawing here, is a 
60 foot setback. Unless a variance was granted for that sometime in the past, Chili Avenue has a 
75-foot requirement. And also on the side setback, on the west side, it requires 40 feet, and the 
best I can scale here is 30 feet. So you may need variances for those. 

LARRY SMITH: There were variances granted on them. 
JOHN NOWICKI: On both fiont and side? 
LARRY SMITH: Land use variance was granted, Variance in 1978 for 60-foot building 

setback fiom Chili Avenue. Variance granted for fiont parking. Variance granted for 19 feet 
backyard and 20 feet fiom the west. 

JOHN NOWICKI: 19 feet fiom the back? 
LARRY SMITH: That is the side to the west facing Josephine -- 
JOHN NOWICKI: Josephine scales fiom the building over -- 
LARRY SMITH That doesn't mean the building is built there, but that is the closest they 

JOHN NOWICKI: 19 feet. 
LARRY SMITH: 19 fiom the north and 20 fiom the west. 
KEITH O'TOOLE: Mr. Bornexwith can certainly call out all of the distances on his 

JOHN NOWICKI: Okay. I would like to see the setbacks on the map. Let's do that. 
Let's see here. Do you intend to have any outside eating tables or chairs for people to sit 

MR.LE0NE: Yes. 
JOHN NOWICKI: Would you show those on the map the next time you come back, 

How do you propose deliveries of food and/or equipment in and out of this building? What 

MR. LEONE: Again, the north exit will be used for most commercial type activity to limit 

JOHN NOWICKI: Can you or your engineer explain what are the existing access 

can get. 

revision. 

at? 

please? Thank you. 

exit, and how are you prepared to do that? 

exposure to the residences around there. 

easements there? Are those in place today, or are we going to need larger access easements? 
Again, if you could describe that and show that at the next go-around on this thing. 

to my neighbor here on the right, John (Limbeck). 

and screened fiom that residential property, moving that air-conditioning unit. You said you 
won't need more utilities, air-conditioning, enough water, sewer? 

far as outside exposure, as far as air-conditioning and whatnot, no, we're going to move that past 
problem to the north side, and that will be it. 

Probably for this moment in time, I think that is enough for everybody. I will just pass on 

JOHN LIMBECK I am also in favor of seeing a lot more of the west side being fenced 

MR. LEONE: I didn't say that. We'll upgrade the gas service, and the water is fine. And as 

JOHN LIMBECK: Did you get the Monroe County comments on this, on the property? 
MR. BONNERWITH: No. 
JOHN LIMBECK: Will you need a backflow preventer? 
MR. BONNERWITH: Ifwe're serving fountain drinks, that would be a possibility. That 

MR. LEONE: We won't be having fountain drinks, so I don't think a backflow preventer 

JOHN LIMBECK Does this require, Lany (Smith), for the building code, sprinklers and 

LARRYSMITH: No. 
JOHN LIMBECK The Fire Marshal will review this as a matter of course. 
LARRY SMITH Nothing there for him to review. 
JOHN LIMBECK If'we're putting in gas service and Ancil stoves. 
LARRY SMITH: That is a Building Department -- 
JOHN LIMBECK: That will be looked at, right? 

~ JOHN LIMBECK The new doors that you're putting in, what type? 
MR. LEONE: They will be aluminum-fiamed commercial doors, all glass. 
JOHN LIMBECK: One concern that I have with the delivery service, these guys aren't 

would be the only thing that would trigger that. 

would be necessary. 

that type of stuff ifthey will be eating in? 

LARRY SMITH: Uh-hull. 

known for their slow speed and taking it easy, and it is a real nasty corner. Fenton Road coming 

I 

r 

I 
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in, the curve on Chestnut Ridge. I just have visions of 17-year-old kids in and out with k e  
orders, and hurry up and go. How do you control that? 

t r a c  in the Long PondlGateslGreece area, but there is a convenient back -- in front of us. We 
had the store for over two years, and we have had no accidents, no tickets, nothing. 

MRS. LEONE: Our other store is real diEicult. We don't have a light and there is a lot of 

JOHN LWDBECE. It is just a concern because of how the area is laid out. 
MR. LEONE: We carry additional riders for all our drivers on our insurance, so we're very 

JOHN LIMBECK: The landscaping that is here, like I said, I would like to see some more 
responsible when it comes to putting people on the road working for us. 

along the west side, but if you're going to keep what is there, I would almost like to see it 
inventoried and added to the site plan so we know what is there ifwe do make any changes. ; 

That is all I have for right now, John (Cross), thanks. 
DARIO MARCHIONI: On this plan, it shows a basement. Do you have a basement here? 
MR. LEONE: Yes, a fbll basement. 
DARIO MARCHIONI: What will that be used for? 
MR. LEONE: Storage for dry goods such as flour, sauce, soda and we may put an office 

DARIO MARCHIONI: There is a stair in the back. Is that the exit to the basement? 
MR. LEONE: Yes. There is direct access on the west side that exits to the north. It runs 

along the west side of the building. 
JOHN NOWICKI: Dario (Marchioni), you had a good point and so did John (Limbeck). I 

think that use of that stairwell on that side would precipitate a very close look again for the 
architectural treatment -- not the architectural -- the landscaping treatment of that 
side along with the architecturally treated fence to protect the residential unit on that side of the 
building. So we just want to look at that very carefly. 

down there. 

MITCH M U S :  I have one more. 
You are in a very interesting location there and your hours are fiom 10:30 a.m. to 

MRS. LEONE: If1 work 'til midnight, I generally won't be up by 7 to serve breakfast. 9:30 
midnight. Do you expect in the fbture to have coffee and breakfast there maybe? 

is the earliest I would ever be there. I run the store myselfpretty much most days. Coffee, yes, 
but breakfast, no. 

out here in Chili, things really close down by 9 o'clock. 

longer. Ifthey get out at 11, they can pick up something. With the industrial parks in the area, 
they need to eat and their lunches generally start at 11 or 11:30. I definitely wouldn't want to 
stay open any later, but I think ifthere are neighborhood stores that are open that late -- the 
grocery stores are open that late because people eat at night, too, past 9 o'clock. 

RAY BLEIER Would you consider shortening your closing hours? Because realistically, 

MRS. LEONE: I think the second shift workers would appreciate us staying open a little 

RAY BLEIER: You will hear fiom some neighbors -- 
MRS. LEONE: Because of the lights? 
RAY BLEIER: No. The noise, the traffic and everything else that is going on. You have 

to remember, this is still a fairly residential neighborhood at this location. 
MRS. LEONE: Okay. I am in Gates now, and we're pretty much residential, too. And the 

nighttime shift called to have us open that late. 
MR. LEONE: Mainly focusing on businesses like Avanti, Case Hop, Jetview Drive. I 

don't think you will see a tremendous amount of traffic coming in as well as us going out to - 
deliver to the people. A lot of them have a halfhour for lunch. They won't have time to come to 
our store, pick up the food and go back to enjoy the lunch. - 

LARRY S M I T H :  What time does Wilson Farms close? 
MR. LEONE: 12 o'clock. 
RAY BLEIER: They keep changing their hours. 
MR. LEONE: As far as people coming in the stores and having a lot of doors slamming 

and cars coming in, I don't foresee it. I think a lot of it will be our own drivers going out to the 
businesses that run two and three shifts, which mainly run along Paul Road and up towards the 
abort .  Case Hoyt is -- I saw it in the Rochester Business Journal, they're the largest employer of 
printers in the City, with over 350 employees, and they do run more than one shift. So there is 
definitely business to be had at that hour. 

the map. 
K E I T H  O'TOOLE: I would like to see the Liber and page of the easements called out on 
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CHARLES ROBINSON: Two things. Ruling of the Conservation Board, and I would like 
to interject one other thought. The Conservation Board felt the present planting appears to be 
adequate if it remains intact and is maintained regularly. The shrubs that are placed -- that abut the 
private homes need some shaping up. Providing there is no removal or disturbance of present 
landscaping, we would recommend Mr. Howard make a donation to the street treeflandscaping 

, the plantings added to the map. The Conservation Board does do -- we have an adopted project 
where we go by, we actually check the properties for compliance, so in order to adequately do 
our job, we would like to have the inventory here on the map. 

there that want to say something tonight? 

h d .  I would also like to interject that as John (Limbeck) indicated before, I would like to see 
I , 

JOHN CROSS: Can I see a show of hands from the audience of how many people out 

A large number of people raised their hands to speak. 

JOHN CROSS: In consideration for the time that we have available, I would like to 
suggest that you try to limit your comments to about thee minutes each, and it will probably take 
a halfhour, 45 minutes to get there, based on the number ofpeople who do want to talk. 

We'll start in the first row, I guess. The lady up here. 

GAL PAPA, 2975 Chili Avenue 

MS. PAPA: Gail Papa, P-a-p-a, 2975 Chili Avenue. rm  directly across the street fiom the 
building that we're discussing tonight. And my main concern is the lighting factor, including signs 
on the property and on the building and within the building showing through windows. And just 
like Colombinis and Nick's and all those places, I can guarantee that they eventually will be 
putting up neon signs, which from what I understand, is allowable in the windows. I just think it 
is going to deteriorate the area. And the main sign should be turned off at a specific time, which 
the previous owner -- which was stipulated at that time -- um, always ignored and never followed. 

I admire people that do -- that want their own business, but I think for that area, we should 
have something more conducive, more quiet type business like Murty's, the accountant, which has 
more reasonable hours, not working -- maybe part-time working on Saturdays, no Sundays, 
sometbjng to that effect, instead of something that is so prolific as far as business. 

really don't think we need a business like this. And I think we all feel that we want our homes to 
be a sellable item in the hture, and you know, Xthis keeps mushrooming and more and more of 
this type of business comes into the area, I think, you know, at some point we could have a 
problem trying to sell our properties, when and Xwe do. 

- 

, f  

I think there is enough around the area to -- you know, with signs and everything that I 

That's about all I have to say. 
JOHN NOWCKT: Mr. Chairman, if1 could just ask Mr. O'Toole a question here, and Mr. 

I see the application tonight is coming before us for conditional use, and preliminary site 
Smith. 

plan approval. I would assume that in looking at the Neighborhood Business District designation 
that this co'mes under, that the particular project that is presented tonight does not fit in the 
permitted use. It does not fit in the conditional uses under C, but under C-6, I assume that is 
where this application is coming from, and I want to review that. 

''Uses of similar character, but not specifically listed in this subsection or Subsection B- 
must apply to the Planning Board for a conditional use permit. Such permits shall be granted 
upon a hding by the Board that said use is indeed of the same general character as the above 
permitted uses. I' 

Is that correct? 
KEITH OTOOLE: Yes. 
JOHN NOWICKI: Thank you. 

GERRY DAMBRA, 14 Old Ivy Circle 

MS. DAMBRA: I have two concerns. Mainly the fact of the traffic as we have been up 
here many times, and then the other concern I have is just like Gail Papa stated, everything that 
goes up there that is business lowers my chance of getting my property at the pice that I think it 
is worth if1 decide to sell it. 
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But I wanted to ask, is there a list of Neighborhood Businesses? Or who decides what that 

JOHN CROSS: Yes, there is, ma'am, in our code book. 
JOHN NOWICKI: In the code book under the Neighborhood Business designation, under 

permitted uses, I will read it to you. 
Permitted uses are "Grocery stores, barbershops, beauty shops; clothes-cleaning pickup 

, agency, including self-service cleaning establishments; drugstore, including soda fountain; dog 
grooming establishments, excluding boarding facilities and kennels." 

is? Is there a specific list that says a beautician, a florist, a -- 

That is permitted out right. 
Conditional uses are "Residential units not on the ground floor of a building; conversion of 

an existing dwelling unit to a permitted use; public and private utility buildings, structures and 
uses, but not including construction storage or repair yards, warehouses, power plants and similar 
uses; professional business offices; fimeral homes and mortuaries." 

something that might be similar to the above -- okay, and there is one more statement here: 
"Private animal kennels, provided no structure or area used for such purposes, including pens and 
exercise yards shall be located within 200 feet of any residential property." 

-. &&theKym-get into*tht statement f justread-about- where the Bowd,-&hey h d  - -- .--. , . -- -.- I --- ---.-- 

That is under the existing zoning. 
MS. GERRY DAMBRA: Okay. So actually a pizza and deli is not the same as a real 

KEITH O'TOOLE: It is not the same as a mortuary either, ma'am. The idea is there is 

MS. GERRY DAMBRA: I don't think there is, in my opinion. 
And Mr. Bleier mentioned that it is still a fairly residential area, but Xwe continue this, it is 

It is hard enough for us to get out of this street now, and I just don't understand why we 

estate office. So why do we want to change that? 

something on the list that it is close enough to. 

going to be definitely not a residential area, in my opinion. 

want to change that. Why can't you get the same type business? Like she mentioned, too, 
mortuaries, or Prudential. Though they had many agents, I never saw a lot of cars 
there. 

Where would somebody sit for outdoor dining? In the parking lot? Seriously. 
JOHN NOWICM: Again, we're waiting to see that be put on the map. 
MS. GERRY DAMBRA: Wouldn't that take up the parking spaces? I don't know. I -- 

that is all I have to say. 

DICK FARONE, 8 Old Ivy Circle 

MR. FARONE: My main concern is traffic, especially during the hours of noontime and 4 
to 6:30 or so. It is extremely dBicult coming on Chestnut Ridge or coming out of Old Ivy to 
make a left-hand tum. It is very dangerous. This is only going to add to the problem. Now 
you're talking about exhaust fans running until midnight to exhaust hoods. There is a lot of noise 
there. 

condensers. In time, who knows ifthat will change. They're noisy. 

things, and it will decrease the property values in that neighborhood. 

. 

Not only noise, there is an odor. He says he is going to have self-contained compressors, 

It is just -- it -- there is so much traffic there now, to add to it, it will compound 

Thank you. 

JOE O'DONNELL, 26 Old Ivy Circle 

MR. O'DONNELL: r m  sounding like a broken record. I'm here to go on record of being 
against this proposal, primarily because of traffic concerns. As people before me have said, it is a 
dangerous situation now. This could only make it worse. 

I am also concerned about the devaluation of my property. I'm getting to the point where I 
may want to go into a smaller apartment or something like that. I don't want to be hung up for 
20, $30,000 devaluation. 

it was, until you get to Route 390, that may be true right now, but in the very near fbture there is 
going to be an Applebee's in the Westgate Plaza. As a matter of fact, the building is practically 
up. So I don't see that as a very strong point for argument. 

To correct something Mr. Leone said about there being nothing east of Chili Center, I think 
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And I have a question. Does the Planning. Board have any influence whatsoever as far as 
petitioning the State to put a traffic light there ifwe're going to continue to have these proposals 
for businesses that -- all of which affect traffic, and we keep coming down here saying the same 
thing over and over and over again. We still have no resolution to the carwash thing. I don't 
know exactly how long it is, but I think it is way beyond a reasonable time where we have a 
resolution to that, but my main question is do you have any influence with the State as far as 

1 putting a track light there? 
JOHN CROSS: I would doubt it. 
MR. O'DONNELL: I talked to some State people years ago, and they said you don't need 

a traflic light there. Because I had pointed out that the hill -- if you're heading east on Chili 
Avenue, you don't see the cars that are heading east. They said that is taken care of by a 4 0 - d e  
speed limit. I said, "Buddy, you want to stand up there some morning and see how many people 
go by there at 40 miles an hour?" 

This is a very dangerous intersection. I think this proposal will add to it. 
Thanks for listening. 
JOHN NOWICKI: Sometimes what might work is if you can't get an elected official, either 

I 

an Assemblyman or Senator to take your cause up, it is possible to get a petition signed in the 
neighborhood. It might work and it might not. 

MR. O'DONNELL: To get a what? 
JOHN NOWICKI: Petition, door-to-door, stating you would like it to be a controlled 

intersection with lighting, and present it to your elected representatives. 

BART DAMBRA, SR, 14 Old Ivy Circle 

M R  DAMBRA, SR I'm very concerned with the traffic situation. Also, on a public 
hearing here it says zoned -- it defjnitely is zoned for a pizzeriddeli? Do we have that stated in 
our -- or is that something that they will have to apply for? 

JOHN NOWICKI: They are applying for it. 
MR. DAMBRA, SR: They are applying for it. 
It is zoned for that. They don't have to have a variance or anything? They can just go in 

and open up a pizzeria on the property if you okay it? 
JOHN CROSS: That's right. 
JOHN NOWICKI: Ifwe okay it. 
MR. DAMBRA, SR: Well, I tell you what, there is a house across the street for whom my 

father-in-law owned that is probably $150,000. There is one next to it that is for sale now that he 
has listed, that is about $175,000, right? That house is isn't selling. Josephine Pagliuco has been 
fighting the situation with him for I don't know how many years. How much money she spent, I 
don't know. How much money my father-in-law spent fighting these people constantly. Josephine 
Paghuco, ifthey put chairs or whatever they do, compressors -- she is in a nursing home at the 
present time, so who knows what is going to happen to that property. I don't know, The next 
thing that will happen is he buys the property, he will come up and want to change that to 
commercial also. 

When are we going to stop? When is this going to stop with this individual? It is just a 
constant thing that never stops. He started with the carwash, and now we're with this situation 
we're in right now. A restaurant. Who wants a restaurant -- how is a restaurant going to benefit 
us? What is this restaurant pizzeria going to do for me, except for making my property less than 
it is today? 

Thank you very much. 

MARY LOU ZEITVOGEL, 13 Old Ivy Circle 

MS. ZEITVOGEL: I'm against this for several reasons. I don't like the late hours. We are 
a residential area. We have Wilson Farms right there, the meat market. Now they want to put a 
grocery, deli, pizzeria. 

If1 recall right, several years back when the Jacksons were selling their house and they 
wanted to do something there to make it commercial, ifmemory serves me right, I believe Mr. 
Nowicki had a book that said the Town spent thousand of dollars on to keep us residential, not to 
be like Henrietta. And now we're talking about putting all these businesses right in our front 
yards. 
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And as everybody else said, the traffic is atrocious. You people all live in Chili. You have 
got to know that we cannot get out of our street and we have only one way out. We don't have 
another way to get out. And it is literally impossible. And I for one am dead set against this. I 
am tired of all of the businesses in our yards. 

Thank you. 
JOHN NOWICKI: What was your name again? 
MS. ZEITVOGEL: Mary Lou Zeitvogel. 

PATTY COLLINS, 2 Old Ivy Circle 

I MS. COLLINS: I'm just reiterating that the traffic situation is very bad, very dangerous. I 
felt relieved when my son was able to grow up and move out to Atlanta. I don't have to wony 
about him pulling out onto the Chili Avenue area any more. 

as most of these people here have, and -- I just feel for them, that they have to keep showing up 
here to fight for what they thought they bought into originally. 

out, maybe 10:30, 11 o'clock. And having to place police calls, et cetera. I just want people to 
think about that, as well. 

Thank you. 

.-- -..---. ",.&."* .~ B ~ ~ ~ ~ ~ . w s l r . e - ~ ~ . ~ ~ ~ ~ ~ ~ ~  te fight. I haven.lt.laa;en .hereas+ long 

I'm also concerned about becoming a hangout. Say we're going to have teenagers hanging 

JOE ZEITVOGEL, 13 Old Ivy Circle 

MR. ZEITVOGEL: Everything has been said that I want to say and I think it would be 
redundant to talk about the traffic. Any of you that spent any time on our street knows you can't 
get out of there. But as much as what was said about the traffic, we should say about pizza. You 
can't move to Chili if you don't like pizza because there are seven places to buy pizza within 
a mile and a half. Ifthere is anything we need in planning in this Town, it sure as hell ain't another 
pizza parlor. 

Thank you for your time. 

ANN DONAHCTE, 19 Old Ivy Circle 

MS. DONAHUE: We put a great deal of income in our property. This was always my 
concern when we moved to Chili. Joe Battisti assured me it would be fine. It is not turning out 
fine. We're very concerned our property is going down the hill. Not the property per se, but the 
value. Why do we need another pizza/grocery/deli/bakery when there is Wilson Farms right 
there? They serve coffee. They have deli meats. They're a grocery store. The meat market does 
delis, and they do submarines. Why do you want to duplicate services in the same spot? And 
what happens when they fold? Then what? 

MRS. LEONE: Ifthey fold. Ifthey fold. Not everyone fails. 
MS. DONAHUE: Thank you. 

JERRY BRJXNER, 14 Hartom Road 

MR, BRJXNER Thank you, Mr. Chairman, Jerry Brkner, 14 Hartom Road. 
Mr. Chairman, members of the Planning Board, I have a couple of questions and a couple 

First of all, I have been concerned for quite some time that a resolution hasn't taken place 
comments, if1 may. 

on the canvash. I don't understand it. It bothers me. Certainly the neighbors need to know what 
is going to transpire here. 

And I would think until you have a resolution of the canvash, how can you determine what 
kind of traffic situations a potential bakery/grocery/deli would bring? So I am concerned about 
the canvash. 

And r m  not the only one, because Mr. ODonnell and also Mr. Dambra brought the 
canvash up. 

I would like to ask a question, when it says "conditional use,'' does it have a time factor in 
here? Does that mean a permanent use, conditional or what is the definition of the word 
conditional"? 
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JOHN CROSS: Mr. OToole, can you address that? 
KEITH O'TOOLE: A conditional use is a term for a permitted use within a zone that is 

subject to conditions imposed by the Planning Board, so as to mitigate potential negative impacts 
at that particular use. Certain uses are classified in that category because we were concerned that 
they have a tendency to cause problems, so we impose conditions to eliminate those problems. 

As to the time factor, time factor can be imposed ifthe application so merits. 
MR. BRIXNER Thank you. 
Finally, I just want to make it clear, I appreciate Member Nowicki bringing up the 

permitted uses in the Neighborhood Business zone, and I heard a question relative to that, and if1 
am not mistaken, the Neighborhood Business zone does not permit outright this type of a 
situation, grocery/deWpizzeria/bakery. 

Thank you, Mr. Chairman. 

COUNCILWOMAN CAROL O'CONNOR 

COUNCILWOMAN O'CONNOR I would like to reiterate what Mr. Nowicki suggested, 
that ifthe residents do decide to take up a petition with regard to a traffic light, continue over into 
the Bright Oaks area. Get as many signatures as you can. Submit that list to our Traffic & Safety 
Committee, and to your State Assembly people. 

MR. ZEITVOGEL: I thought Jerry Brkner about four years ago got lists where the traffic 
light should be and it got turned down. 

COUNCILWOMAN OCONNOR: It could very well be turned down, but you can 
certainly try again. 

MR. ZEITVOGEL: Go do it again? 
COUNCILWOMAN O'CONNOR: Absolutely. 
MR. ZEITVOGEL: That is the Town's or our job to keep the traffic down? 
COUNCILWOMAN OCONNOR Both. 
MR. ZEITVOGEL: That's fine. 
MR. BONNERWITH: I would just like to state for the record that our application does 

not request that we be reviewed under conditional use, but that we be reviewed as a change of 
use. And I would like to offer for the Board's consideration -- the various neighbors have referred 
to this as a pizzeria, et cetera, and I would just like to pass these (indicating) down. What I have 
done is taken the Town of Chili's zoning map and identified some areas which are zoned 
Neighborhood Business, and attached to each a picture of a business which is situated in each of 
those parcels. 

The first one is on Scottsville Road. I believe Anthony Valvano started that business. 
The second is in West Chili at the northeast corner of Union Street and Chili Avenue. 
And the third zoned parcel Neighborhood Business is where the Pontillo's was situated at 

the end of Pixley Road, all of which are zoned Neighborhood Business. 
From my requests from the Building Department, prior to submitting these, it is my 

understanding that none of these applications required a conditional use. There are no records of 
anyone applying under that. 

JOHN NOWICKI: Is that your point? Is that the point you're trying to make? 
MR. BONNERWITH: My point is that this precedent has been set, that this type of 

business has been considered similar in use to the permitted uses in this zone. 
RAY BLEIER What about the fact that they're having sit-down facilities in there to - 

accommodate people in a restaurant fashion? None of these other facilities I believe have that 
type of facility. 

MR. BONNERWITH: I believe they do. 
JOHN NOWICKI: This one is getting tom down. 
JOHN CROSS: The one on Scottsville Road does. 
RAY BLEIER: I haven't been in there. 
JOHN CROSS: They have about three to four booths. 
JOHN NOWICKI: Mr. Chairman, can I ask you a question? We got to get this thing 

straightened out here with Mr. OToole and ourselves here before -- on what we're reading. I'm 
reading in fiont of me a legal notice that says "conditional use permit'' for this project, and then 
there is fancy wording that says, "preliminary site plan approval for change of use'' on 
Application 2. 

I read out of the zoning code what we're looking at this application under, and he is 
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standing up here now saying he wants a change of use. Are we going back to the Zoning Board 
with this? 

LARRY SMITH: It is a change of use. 
KEITH OTOOLE: It is certainly a change of use because it used to be a real estate 

JOHN NOWICKI: That I can understand. But it is going to be a conditional use? 
KEITH OTOOLE: That's correct. 
JOHN NOWICKI: I just want him to understand that. Thank you. 
Thank you, Mi. Chairman. 
JOHN CROSS: JefE; perhaps you can explain your application in the sense that -- is there 

some confusion now about Application Number l?  
MR. BONNERWITH: Yes, there is. 
KEITH O'TOOLE: Are you withdrawing your application for the conditional use permit? 
MR. BONNERWITH: I am suggesting that maybe it has been published in error. 
KEITH O'TOOLE: Well, you can't have it both ways. Either you want a conditional use 

permit or you don't. 
MR. BONNERWITH: Well, a guess as I pose to the Board, through my research I found 

from the Building Department a precedent has been set on three separate occasions that this type 
of use has been considered a permitted use because none of those businesses were ever required 
to apply to the Boards of this Town for a conditional use, and nor should we have to. 

agency. 

JOHN NOWICKI: Your decision. What do you want to do? 
KEITH O'TOOLE: If1 understand you correctly, you don't want a conditional use permit. 

The Planning Board is not empowered to make a determination as to the zoning. For better or 
worse. If you want an interpretation of the code, you can tum to the Zoning Board of Appeals 
and file an application. 

MR. BONNERWITH. Okay. 
KEITH O'TOOLE: So I guess the question remains, do you still want a conditional use 

permit? 
MR. BONNERWITH. I would have to -- 
KEITH O'TOOLE: Or do you want to withdraw your application until such t h e  as you 

MR. BONNERWITH: I believe I would like to just leave it tabled, or -- it is up to the -- if 

JOHN NOWICKI: Mr. Chairman, I suggest we table this application until they decide 

JOHN LIMBECK I would like to make one other comment. You can waive the flag of 

make that determination? 

the Board is not going to take action -- 
what they want to do with this application. 

precedent, but I look at every application on its own merit. I don't care what they did three miles 
away or what they did on ScottsviUe Road next to the river. Now we're in a different situation 
and I will look at that. You can take your precedence and put it where it belongs. That is fine. 
That is all I want to say. 

MR. BONNERWITH: Is it just different, I don't know, stacks of residents maybe? 
JOHN LIMBECK It is like we set the precedent and we have to do it for your application. 

KEITH O'TOOLE: You assume your exhibits are actually accurate. You haven't shown 
It doesn't wash. 

those are accurate. All you have shown us is digital photographs. You haven't shown us the- 
zoning. You haven't showed us whether anything is grandfathered, and even if something slips 
through sometimes, it doesn't give you cart blanche -- 

MR. BONNERWITH: Tluee? I have attached a zoning map. 
KEITH OTOOLE: "'his is not the forum for that. AU you are looking at is the 

conclusionary statement that somehow three other people have been given special treatment, and 
I don't see anything in the record that shows that, and again, this is not the forum for that 
discussion. 

table this or seek preliminary approval for a conditional use and maybe reapply under change of 
use, I believe maybe -- 

JOHN LIMBECK: I would suggest Xyou do that, that the application be more complete 
because there were so many questions tonight that none of the Planning Board could actually 
answer. We had nothing that showed the outside. I had nothing that showed where these new 

MR. BONNERWITH: I would just have to defer this to the applicants and ifthey wish to 
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fans are going, how we're going to do some of the parking -- the parking wasn't totally adequate 
for where the delivery vehicles would be. It didn't show where the dumpsters would be. There 
were a lot of things unanswered tonight. And we're sitting here tonighttrying to do the design for 
you. 

MTTCHRAKUS: Mr. Chairman. 
JOHN CROSS: We do have a motion to table the application. 
MITCH M U S :  Second the motion. 
JOHN CROSS: Mitch seconds the motion. 
JOHN LIMBECK What is the motion? 
JOHN CROSS: To table until the applicant reapplies. 
JOHN LIMBECK With a complete application; is that what I am assuming? 
JOHN CROSS: That is correct. I think for the applicant, Jeff (Bonnerwith), it would 

probably be a good idea to -- in a week or so, Sandy (Hewlett) will probably hopemy will be 
able to have the minutes of this meeting typed. You can obtain them from the Building 
Department or the Clerk's Office, read them thoroughly, and look at what we have a concern 

i 

about, and under new application, try to correct or present those items that were concerns. 
JOHN CROSS: Ray Bleier, to table? 
RAY BLEIER Are we tabling both proposals? 
JOHN CROSS: Yes. 
JOHN LIMBECK: Excuse me. Are we tabling to a date, because we already have two 

JOHN CROSS: No. Until the applicant reapplies. 
JOHN CROSS: I know right now we cannot do you in the month of June. We're booked 

solid. 
MR HOWARD: Can we stand on the same ground as to what the application has been 

presented and vote on what is already there in front of you and stay with what is there? 
JOHN CROSS: The feeling fiom comments from the Board members is they're not 

prepared to do an a b t i v e  vote tonight based on the lack of information. 
MR. HOWARD: Could they condition what we're applying for and list what they're 

looking for and stand on the merit of what we have presented? I mean we held a special meeting. 
We paid special fees and to tell us that we're not going to be able to come back, not even next 
month and then you put us back another month. 

JOHN LIMBECK I would have thought you would have had a complete application when 
you came in for a special meeting. I didn't have enough information tonight to look at this -- 

MR. HOWARD: I assumed -- 
JOHN LIMBECK: Maybe you should have worked closer with your engineer. 
MR. HOWARD: I did. 
JOHN LIMBECK I had this on my agenda for a month, and other than driving by and 

meetings in June? 

I 
I 

looking at what little information I had, there was an a d  lot that came up tonight that I couldn't 
address. 

MR. HOWARD: Such as traffic, layout? Most of the stuff you're talking about is building 
stuffthat we would add to the maps. 

As far as easements, those are things that can be added and you can condition to have those 
things take place. That is nothing you can't request and ask for and nothing that we can't deliver. 
I spent a lot of money to come in here to actually present it, and if something was wrong because 
the application -- I was under the impression there was a 111 application filled out, and it is 
standing there. We paid for this hearing to be here, and then you're telling us now, sorry, we 
aren't going to be able to get you in next month? 

JOHN NOWICKZ: Can I say one thing, Mr. Chairman? In our zoning code it spells out 
exactly, exactly what is supposed to be presented to the Planning Board on an application. The 
Building Department knows that. Your engineer knows that. I have to agree with this gentleman 
here. 'This application was not complete. We should have never even looked at this application 
tonight. It should have been tabled immediately because of lack of information. I don't like 
wasting my time, because my time is as valuable as your time. I would like to see these 
applications come in complete according to this zoning book every time. 

~ 

MR. HOWARD: It is complete as far as they're asking. 
JOHN NOWICKI: I have a motion on the table to table this application until they reapply 

MR. LEONE: I believe we answered all of the questions, though, and they're smaller 
with a complete application. 
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issues. 
M R  HOWARD: It is fidl application as far as change of use. 
MR BONNERWIW It is a change of use application. 
MR HOWARD: It is complete. 
MR. BONNERWIW I don't think the Board has been very clear either as to why it is 

tabling it. I guess I have to agree. We have to know what additional information is requested. 
JOHN NOWICKI: You can have a copy of the minutes. 
MR. BONNERWIW. No. I would like it basically Written out, I believe, on the 

1 

letterhead of the Town as far as the reasons why they're tabling it. Normally, that has been 
protocol. 

MR. HOWARD: That application is complete. And if you feel there is something that is 
missing in that complete application under your terms of "complete,'' then we need you to state 
that. It is complete. It was completely fitled out. The drawings were handed in. And if you're 
asking things -- that easements have to be added to maps, you know, issues -- 

_i -' 'TmCTcOD:'  C"tf;utrse&-db yorhave a. recommendation on whether we s h d d  
with our motion to table, or to make a determination with the conditions as requested b 
applicant? 

KEITH O'TOOLE: If1 am reading everyone correctly, and that may be a leap of faith, I 
understand that the Board, in order to make an informed decision, wants to see certain things on 
the plan, and I believe in the discussion, we went over those items, the dumpster enclosure, the 
notations for easements and so on and so forth. 

if the Board is of a mind, you can certainly put together a punch list, or we can provide a copy of 
the minutes so they can review it line by line and be sure to include each and every item in their 
revised submission, so the short answer is, yes, we can adjourn this. We can table it pending the 
completion of the plans, incorporating the items that the Board wishes to see on those plans. 

JOHN CROSS: Sandy (Hewlett), can I ask you how long do you think it might take you 
to type up the minutes for this meeting. 

Sandy Hewlett indicated she could turn the minutes in earlier than the regular two-week period of 
time. 

i 

.. -- 

Both the applicant and his professional consultant were present for those discussions, and 

I 

RAY BLEIER As far as possibility of meeting, what John Cross is referring to, our 
agenda for our normal meeting in June is heavily overbooked and there is consideration for 
splitting that up into two meetings in June, at which time it is possible they might come back for 
one of those meetings. 

JOHN CROSS: That's correct, Ray (Bleier). We are going to consider having two 
meetings in the month of June, so there is a possibility you could come back. 

MR. HOWARD: Thank you. 
MR LEONE: I have one question. Before we go, and once we review these minutes, you 

guys are kind of gray. You said you would like to see a fence. Does that mean you defbitely 
want to see a fence, and that will contribute to approval? Is that -- you know, ifwe do all of the 
things that you requested -- I mean is that a yes or a no? I mean ifwe put the fence in, and put 
the bushes in, and do the inventory, and move the air-conditioning, does that mean -- 

JOHN CROSS: I would say it would greatly increase your chances of approval, yes. 
MR. LEONE: So we need -- 
JOHN CROSS: Basically they're just concerns that were brought out tonight, but I think it 

MR. LEONE: Ifwe meet those concerns, are there any other concerns we need to know 

JOHN CROSS: I will ask again. Are there any other questions that anyone might have? 
RAY BLEIER: I am very much concerned about the late closing. I will be very honest. I 

would benefit you to follow them 

about? After everyone spoke, there were probably other questions that came up. 

would consider 10 o'clock a fairly reasonable closing. I am also in opposition to the outside 
seating, because those two together can combine into a noisy situation in a residential area, and 
some of the neighbors were complaining about the lighting. Not necessarily the sign lighting in 
front, but also the lighting from the interior of the building. You know, it does have an impact on 
those people that are across the street. I think those are points that you should address, and give 
some very serious consideration to. 

MRS. LEONE: Can we have a list of the hours of the local businesses, whether there are 
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grocery stores -- 
MR. LEONE: We can -- 
MRS. LEONE: -- stuff like that in the area? 
MR. LEONE: We're not trying to reset the rules. We're trying to work with everybody. 

We would like to be part of the community. 
JOHN CROSS: If you just call around, you can ask them what their hours are. I don't 

know what they are myself 
MR. LEONE: We want to work with you. We're not looking for a fight. We would like 

to be part of the neighborhood. We would like to be part of the community. I don't know ifthe 
neighborhood people have children, but they may need a &st job. You know, we want to be 
there to offer that. 

business in the area. We're a neighborhood business. The traffic is going to be neighborhood 
people, and -- 

JOHN NOWICKI: If you get approved, you will draw from the neighbors for your 
business in the surrounding area, so what I would hope you do is listen to the people that present 
themselves tonight because they're concerned about their property values. They really don't want 
to see the stores going in there when you have signs posted in every window with every color in 
the window, with dollar signs and all kinds of different advertisements going on all of the place. 

It is a very sensitive area that is close to a residential area. Neighborhood businesses are 
good ifthey're done right. You can't go in with a harsh business. You need a soft business. 

MR. LEONE: We would like to welcome everybody into our store in Gates. 1742 Long 
Pond Road. Feel ftee to come in any niglrt. 

MRS. LEONE: There are pictures in the Community News of the store. We don't put a 
lot of trashy signs in our windows. They're clean with our name on it. 

JOHN LIMBECK I would recommend the neighbors go look at their store. 
MRS. LEONE: There is a picture every Monday in Community News . Front cover. Last 

two years we have been on it every week. 
MR. LEONE: We don't have to do a lot of advertising around our store. We spend 

enough with the newspapers to let people know we're there, and we believe the location itseK just 
being there, will generate enough business. We don't need tons of neon. 

I 

As far as traffic, it sounds like traffic has been an ongoing problem with or without another 

MR. FARONE: I wonder, do you sell beer at the Long Pond store? 
MR. LEONE: No, we don't. 
DARIO MARCHIONI: Any music inside the building? 
MR. LEONE: Maybe a radio for the employees to listen to, but nothing that is blaring, or 

MRS. LEONE: A $40 CD player. 
MS. PAPA: Just one more thing. Gail Papa. 
Ifthey didn't own this building that they want to put -- not own it, but rent it, and they 

JOHN CROSS: Maybe you better come up. 
KEITH O'TOOLE: Mr. Chairman, we do have a motion to table here? 
JOHN CROSS: We have already acknowledged the lady, though, so we're going to let her 

MS. PAPA: I just want them to put themselves in our place. Ifthey -- if-- like I say, if 

nothing you will hear outside the building. 

weren't going to do that -- 

talk. 

they were not the ones that were renting the spot for this business, would they come and buy-my 
home, ifthey h e w  that that was going to be across the street? 

MR. LEONE: We were considering purchasing the Jackson home. 
JOHN CROSS: We're getting off the tangent. 
MS. PAPA: It is all relative to where we live. 
JOHN CROSS: Your question is relative to a lot of different things happening, though. 
JOHN CROSS: We do have a motion to table until the applicant reapplies. 

DECISION: Unanimously tabled by a vote of 7 yes until the applicant reapplies with a complete 
application. Applicant is requested to review the minutes of the May 18th, 2000 
Planning Board meeting, which will be available on May 26th, 2000, and respond 
to all comments made by Planning Board members, Town Council and Town staff 
Also, applicant to take into consideration, to the best of his ability, comments 
made by the audience at the public hearing in order to mitigate their comments and 
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CHILI PLANNING BOARD 
June 13,2000 

A meeting of the Chili Planning Board was held on June 13,2000 at the Chili Town Hall, 3235 
Chili Avenue, Rochester, New York 14624 at 7:OO p.m. The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Ray Bleier, Mitch Rakus, John Nowicki, Dario Marchion& John Hellaby and 
Chairperson John Cross. 

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building 
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation 
Board member. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and fiont table. He 
announced the fire safety exits. 

RAY BLEIER: John (Cross), do you want to make an announcement about the 
application that has been withdram? 

JOHN CROSS: Oh, yes. 
RAY BLEIER. Just for the record. 
JOHN CROSS: Ladies and gentlemen, if anyone was present to hear the Public Hearing 

Application Number 2, which was that of Sidney Spector, he has withdrawn his application, so 
that will not be heard tonight. 

OLD BUSINESS: 

1. Application of Ken Stein, 80 Cook Street, Rochester, New York 14620 for preliminary site 
plan approval for a change of use to convert existing building to a moving and storage 
company with retail sales of moving materials at property located at 1436 Scottsville Road in 
G.B. zone. 

I Ken Stein was present to represent the application, along with Doug McCord. 

I MR. McCORD: My name is Doug McCord and Ken Stein, the applicant, is also here if 
you have any questions for him. And Rod Prosser fiom Lakeside Engineering will also be here in 
10 or 15 minutes if we have any engineering questions. The last time this was presented the 
question of an engineer was brought up, and Rod (Prosser) has been called in to take a look at the 
plan. He has done that, and we have a site plan now that is stamped by Rod (Prosser), and he is 
bringing that over. 

JOHN NOWICKI: We don't have copies of that, do we? 
MR. McCORD: No. He is bringiug that over with some copies tonight. So you will have 

What we do have is a landscape plan that was presented to the Chili Conservation Board 
them by the end of the night tonight. 

last Tuesday, and they have approved that landscaping plan. It is much the same as what we had 
presented last month for you folks. 

The site plan itselfnow addresses all of the conceim that were in the conditions of 
approval. 

The parking for trucks is one item. That will no longer take place in fiont of the building, 
and Ken (Stein), correct me if1 am wrong, you're going to be parking inside the building or 
behind the building? 

gas station next door. 

Prosser, and he has approved that also. And that report --just to refiesh your memory, it talks 
about turning radii of those trucks getting in the site, exiting the site and getting into the door 
openings into the building, one of which is here (indicating). There is actually three. One 

- I 
i 

MR. STEIN: Either/or. Yes, either in the back of the building, inside the building or in the 

MR. McCORD: The traffic report which we put together has been also reviewed by Rod 
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(indicating), two (indicating), three (indicating) door openings into the building which outlines 
how the trucks would have the room and space to do that with this parking layout. 

to be removed. That includes the gate and that high structure that is 20 or 25 feet high. 
The fence along the fiont, we were originally going to be trying to save. That is now going 

JOHN NOWICKI: Mr. Chairman, can I ask a question? 
JOHN CROSS: Yes. 
JOHN NOWICKI: You know, ifwe can get some kind of format here that we can follow. - 

I 

We have a letter here that we just received tonight dated June 12. Your letter is dated June 7th. 
Would you mind if you addressed each of the points in the letter one by one and follow the format 
so we can get some semblance what the whole thing will look like here? We have comments from 
Mr. Stein in a letter. We have you in a different direction. We don't have a map in front of us. 
Can we follow that item by item so we have a clear picture? 

this just about ten minutes ago. I was here this afternoon, picked up some engineering 
information, and I was told make sure you find a letter there with five pages. 

Now, I can't make decisions on anything like this in ten minutes. Now, ifyou recall, last 
month I mentioned, right, that we on the Planning Board do not make decisions for the people 
that come in here. And here we go again. We're getting extended. It is going on. Our Town 
Attorney knows that ifthings were not put together here 100 percent, this was going to be denied 
tonight. And as far as I am concerned, I think these people ought to go back to the drawing 
board, like I said the last time. I just am sick and tired of coming to these meetings and the last 
minute we get something. 

MITCH M U S :  Mr. Chairman, I want to make it clear I'm very disappointed. I received 

I agree with Mr. Nowicki. I'm sorry, but that's the way I feel. Thank you. 
JOHN CROSS: Well, if1 may just state that I was in the department yesterday and read 

the letter myself. I signed it and dated it received and asked the secretary to immediately copy 
everyone in so in case you did stop by, it would be in your mailbox. I don't know what to say 
after that. I didn't see it myselfuntil yesterday. 

JOHN NOWICKI: Do you have a copy of the letter? 
MR. McCORD: You're speaking about the letter from Ken (Stein)? 
JOHN NOWICKI: To Mr. Cross. 
MR. McCORD: I have a copy now. I haven't seen it before now. 
JOHN NOWCKI: Neither have we. 
I would appreciate you going though that one by one. 
JOHN CROSS: What time do you expect Rod Prosser to arrive? 
MR. McCORD: Rod (Prosser) will probably be here in five or ten minutes. 
DARIO MARCHIONI: Let's go to the next application until then. 
JOHN CROSS: Would you rather wait until bygets here to continue this? 
MR McCORD: What questions would you-paye for him that I can't answer? 
JOHN CROSS: Is he familiar with this lette:; M?. Stein, Rod Prosser? 
MR STEIN: I don't believe he is. I brought that to your office last week, so it is relatively 

new. I didn't know that it was going to be circulated to everyone, so I don't think he has received 
a copy of it. Everything that was mentioned in there I think was shown. It is kind of a reiteration 
of what is on the site plans, everything that was covered. 

JOHN CROSS: In fairness to Mr. McCord and Mr. Prosser, who have neither been 
supplied with this letter, perhaps it would be best if you yourselfwent through each item. 

MR. STEIN: Okay. I would be happy to do that. 
Basically my letter was a response to the letter I had received from you, Mr. Cross, after 

JOHN CROSS: When did you deliver this letter to the Town Hall Mr. Stein? 
MR. STEIN: I believe this was last Friday. 
JOHN CROSS: About what time? 
MR. STEIN: I believe it would have been early afternoon, approximately 2 -- about 2 

o'clock. 2 to 3, somewhere in that time frame. I had called you right -- actually earlier that day to 
let you know that I was going to drop that OE 

the last meeting. 

JOHN CROSS: I was in here at 3:30, and I didn't see the letter. 
MR. STEIN: I left copies -- 
JOHN CROSS: Who did you leave it with? 
MR STEIN: The receptionist as soon as you walk in the building. I left three envelopes, 

one for you, one for Larry Smith and one for Keith OToole, as you had suggested. I didn't know 
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that this letter would have a lot of you know, relevance as far as everyone needing to have copies 
of that. But I can address the points on the letter. 

Basically I was following along with your original letter, your four points -- 
JOHN NOWICKI: Just to interrupt you for one second. Just so you understand where I 

am coming from. The letter that you sent to Mr. Cross is an answer to the Planning Board's 
decision of the last meeting. So each member of the Planning Board has a right to a copy of your 
letter so we even understand what you're trying to do here. And ifwe get this on the night of the 
meeting, it is not very proper. I'm not very codortable with the situation. Thank you. 

MR. STEIN: We -- I apologize. 
JOHN CROSS: Let's do this. Before we get into another go-around, I would just assume 

Again, I can't control what happened in the building about whether you received your letter 

JOHN NOWICKI: I don't have a problem with him as long as he goes though the letter 

delay this application until next week ifwe all agree that we need more time to read the letter. 

or not. I have no control over that. We'll have another meeting in the week. 

one by one and explains his position and makes it -- as quickly as possible. I don't want to be 
sitting here on this application another two hours. 

RAY BLEIER: Right. 
JOHN CROSS: So Mitch (Rakus), how do you feel? 
MITCH M U S :  Not very good. 
JOHN CROSS: Okay. 
MITCH M U S :  But I'll go along with it. He had the message last month, and he should 

have taken care of it, and he didn't. I'm losing codidence in this application. That is where I 
come from 

JOHN CROSS: Al (Hellaby), are you codortable going ahead with it? 
JOHN HELLABY: I agree with it, but I would agree with Mr. Nowicki. Let's get to the 

point, move to the question,"yes" or'lno,'' and -- this thing has dragged on for months. 
JOHN CROSS: Dario (Marchioni)? 
DARIO MARCHIONI: As long as we get the site plan before he ends. I would like to see 

the site plan, ifthere are any changes. That is the old site plan there (indicating). It shows 
everything that we wanted eliminated from that project, 

MR. STEIN: That is the new site plan. That reflects the changes that -- 
JOHN NOWICKI: We have not seen that yet. You're not complying with anything here 

MR. STEIN: Okay. Well, I thought you had received all of those things already. 
JOHN NOWICKI: No. 
MR. STEIN: I apologize that you haven't, but I had called Mr. Cross and mentioned that 

JOHN NOWICKI: I would just like to get staJfed on the letter. 
MR.STEIN: Sure. 
Basically the letter is a long-winded way of saying I basically agree with most all of the 

conditions that were presented originally back at the Zoning Board meeting in February. We can 
work through point by point. Basically, Item 1 on your letter, Mr. Cross, stated that I incorporate 
the conditions of approval. Basically Ijust address those points one by one. 

the perimeter of the property, particularly in the front of the property simply because we had 
problems in the past with trespassers on the property. I basically stated in the letter that even 
though I had some concerns about the security that would come from removing the fence, that I 
would agree to do that because I think from an aesthetic standpoint, it would be a big 
improvement over what is presently there. 

was kind of a -- several long paragraphs, but -- 

that we required. We should have had that days before this meeting. 

<T' these -- 
\ -  > . 

Item 1, I had simply stated that I had some reservations about eliminating the fence around 

Aud I don't know if you want me to read through the entire text of the letter -- Item 1 

JOHN CROSS: I don't think it is necessary. 
JOHN NOWICKI: So you're goiug through Item 1 under the conditions of approval? 
MR. STEIN: Yes. 
JOHN NOWICKI: You're saying you're taking the fence down? 
MR. STEIN: That's correct. 
JOHN NOWICKI: That's it. Just get to the bottom h e .  The fence is out. 
MR. STEIN: Point 2, I agree with the conditions of approval. All vehicles will pull into 

the property from Scottsville Road forward so there would never be any backing in of vehicles 
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from ScottsviUe Road. This is demonstrated on the internal traffic study that there is ample room 
for all vehicles to do this. So ifthere are any techical questions as far as that goes, maybe I will 
let Doug (McCord) address those because he prepared the internal traffic study. 

JOHN NOWICKI: You had no problem with semi-trailers being prohibited from the 

MR. STEIN: I noted in my letter we do not own or operate tractor-trailers, so that would 
property? 

eliminate any issue of tractor-trailers causing blocking conditions on Scottsville Road. Um, I 
believe -- let me just see here. As far as tractor-trailers, it is not an occurrence that we would 
have, since we don't run tractor-trailers. 

a tractor4railer did need to enter the site, there is ample room for such a vehicle to pull in 
forwards without blocking Scottsville Road," and even ifthere were to be a delivery made, you 
know, in the parking lot, that wouldn't have any disruptive effect on Scottsville Road traffic. 
Again, I don't see that that is even an issue seeing how we don't run tractor-trailers. 

JOHN NOWICKI: You have no problem with semi-trailers and tractor-trailers being 
prohibited? 

MR STEIN: They can be prohibited, but the only situation would be ifa delivery were to 
be made, like a box delivery were to come, we have had them come on tractor-trailers, and 
generally when that happens, it is something that may be like once every six months, just as a 
tractor-trailer would deliver to McDonald's or any other establishment. They usually come early 
morning, so it would be in and out very quickly. You would not have tractor-trailers in any way 
delivering or being there on a regular basis. 

JOHN NOWICKI: I suggest the people that deliver your product bring them in not 
tractor-trailer trucks, but in regular stake-body trucks or van vehicles. I think you can accomplish 
that by a phone call. 

MR STEIN: Okay. Item Number 3, architectural improvements to the building, shown on 
my original plans installation for new door, windows and canopy over the entrance to the office 
area located in the center of the block building. In addition, the block building will be painted gray 
to match the newly resided metal building, and also should we decide to keep it, the scale shed 
would also be painted to match. That was pretty much all I had on Number 3. 

So to translate, I agree with recommendation on the original conditions of approval -- to do 
everything we can to improve the aesthetics of the building itself as far as  its appearance. 

Item Number 4, this is one of the few points that I had a slight difference of opinion on. It 
was requested that for safety reasons the weigh station pit be filled in flush with grade. Basically 
my response to that is ifthe truck scale can be deemed hctional, that we be allowed to keep it 
because we do have a use for it in our business. Many household shipments are weighed, and 
currently in order to get a weight reading on any shipment, we have to travel quite a ways away 
from where we are to other places and use other scar& to get a weight. I had proposed in my 
letter a timetable for completion of the different itemk ofwork at the site, and I proposed a 
window of time for us to at least get the scale looked at. If it is serviceable, let's service it and 
make it functional. I also included in there that to allay any safety concerns, I proposed that the 
scale itselfbe cordoned off and/or that the deck ofthe scale be covered with steel plating. Ewe 
service the scale, and we determine it is not woith keeping, I would be more than happy to fill 
in that pit and pave it over so it would just be a continuation of the parking lot. 

In the timetable I proposed -- let me just see. Well, prior to any occupancy I propose that 
the scale platform, although structurally sound, should be cordoned over and covered with road 
grade steel plates, and the -- let's see here. As far as getting the scale serviced, and/or filled in -- if 
we decide to not keep it, that that would be within 12 months time. 

JOHN NOWICKI: When we get to that part of the letter, we'll talk about those time 
periods. I'm sure the Planuing Board will want to talk about that. 

MR. STEIN: Okay. That will be fine. 
That was it for Number 4. 
Number 5 was paving, and in the site plans it is shown that the parking lot would be paved. 

Number 6, again, that basically said that an approval shall be limited to one user. The 

I did note in my letter that in -- I will read from the letter, "In the unlikely and rare case that 

Again, the timetable for that is as listed separately, so I agree, yes, we want to get that paved. 

operator will be responsible for the use. I agree with that. There are no plans to have anybody 
else using the building, so that is that. 

Number 7, pertaining to the landscaping, I realize that this letter -- original terns and 
conditions of approval goes back to February when we had a somewhat difZerent landscape plan. 
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Basically the plans have already been submitted. They have been approved by the Conservation 
Board at the June 5th meeting, and I tried to incorporate all of your suggestions in those plans. 
So that should address that issue. 

on conditions of approval, the approved landscaping plans, does that comply with Number 7 
under conditions of approval? 

JOHN NOWICKI: Mi.  Chairman, can I just ask Charlie Robinson a question. Number 7 

CHARLES ROBINSON: I'm not sure I understand your question. 
JOHN NOWICKI: Under the conditions of approval, Number 7, there are specific things 

CHARLES ROBINSON: Oh, with the plans he submitted, we scrutinized it and it was 

KEITH OTOOLE: Could we have a moment on that question, John (Nowicki)? 
JOHN NOWICKI: Sure. I appreciate it. 
MR. STEIN: To add on Number 7, as far as  the landscaping, the work on the 

mentioned in there of how the landscaping plan should be impacted. 

adequate to our expectations in terms of -- 

right-of-way -- because we require permission from the Department of Transportation to do that, 
obviously we can't start on that stretch out by the road until we have their approval. What I did -- 
I did send them a letter actually last month, so we started that approval process. 

JOHN NOWICKI: Can we have a copy of that letter, please? 
MR. STEIN: Yes, sir. I don't know if1 have an extra one, but I can make you a copy. 
JOHN NOWICKI: Make us a copy and send it to us or give it to us. 
MR. STEIN: That is in process at this point. I know their time frame ranges fi-om six 

weeks to six months. They seemed to indicate to me we would probably be at the shorter end of 
that time frame because it is a pretty basic amount of work that we had proposed. Basically it is 
shown on the landscaping plans there that there would be grass by the road and a row of plantings 
along the fence line. So that should address the landscaping issue. 

plans as submitted. 
LARRY SMITH: Excuse me. D.O.T., I talked to someone there and they are approving 

JOHN NOWICKI: That is good. Thank you very much. Thank you. 
MR. STEIN: Okay. Number 8, "Property owner shall provide an internal traffic study.'' 

That was done several months ago. I believe copies of that have been distributed to all of you 
gentlemen. 

So that should address that issue. 
JOHN NOWICKI: Are you talking about -- 
JOHN CROSS: Number 8, internal traffic study. 
JOHN NOWICKI: That is being signed by Mi. Prosser? 
MR. McCORD: That's correct. 
MR. STEIN: Number 9. Again, these are datipg sohetime back, so a lot of these things 

have been addressed. Unclear where the property €&&s are. We had a survey done which, of 
course, is the basis for all of these plans. Those co& of the survey and the site plans have been 
provided to the Town, so it should be very clear from lookiug at those exactly where the 
boundaries are of each parcel. They're shown on the site plans. 

JOHN NOWICKI: Can I ask a question here, Mi. Chairman? 
JOHN CROSS: Go ahead. 
JOHN NOWICKI: There is a letter we received from Mi. Spector in regards to the 

LARRY SMITH: I received a letter fiom NlMO stating that that is their property, there 
right-of-way in the back of the buildiug, that he has not got clear information on that. 

has never been an easement and there has never been permission for Mr. Spector to use any part 
of that property, and they have informed him not to. 

JOHN NOWICKI: Wow, no kidding? 
MR. STEIN: If1 may address that point. I have talked with Mi. Spector about this, and 

he has been in contact with NIMO, and he is awaiting a response. As far as getting the formal 
easement, that easement on the NIMO property really affects the gas station next door where he 
proposed the ice cream stand a lot more than it affects this property here. There is a small corner 
of this property where I guess technically a NIMO easement will be required, but he is working on 
getting that. 

JOHN NOWICKI: I think that all of the Board members should read that letter. 
JOHN CROSS: I'm sony. I thought you had it. 
LARRY SMITH: Is that the NIMO letter? 
JOHN NOWICKT: I don't have a copy of that. 
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JOHN CROSS: Larry (Smith), can you make copies? 
MR. STEIN: I haven't seen the letter from NIMO, so I am not familiar with that. 
JOHN CROSS: I have a letter dated May 26th, 2000 from Niagara Mohawk addressed to 

Mr. Spector. Without reading the contents of the &st couple paragraphs, the last paragraph 
states, "Please be advised that there does not currently exist nor has there ever been an agreement 
for the use of said Niagara Mohawk fee owned land in accordance with your property, and there 
shall be no unauthorized use of any kind upon NMPC property without prior written consent of 
Niagara Mohawk Power Corporation. Thank you." 

only -- really the area that we would be using -- wouldn't really be on NIMO property at all. The 
only case in which that would be would again be around the back of the building. Otherwise, the 
NIMO property is really along the old gas station where the ice cream stand has been proposed. 
So I would like to think that NlMO issue wouldn't affect our occupancy of the building itself. 
That is something we're working on. 

JOHN NOWICKI: Mr. Stein, I will ask a question here. We still don't have a copy of any 
lease agreement we have asked for and we don't have a disclosure statement. Until we get that, 
that question is mute. That is in the record now. We're going to take a look at that. I would still 
like to see your lease agreement and a disclosure statement. Thank you. 

MR. STEIN: When you say "disclosure statement," I'm a little -- 
JOHN NOWICKI: I want to know who owns all of this property. 
MR. STEIN: Which property? 
JOHN NOWICKI: All thee  pieces. 
MR. STEIN: Okay. It should be shown right on the site plans. 
JOHN NOWICKI: I want to see the lease agreement, too, okay? 

MR. STEIN: My understanding is that Mr. Spector is trying to get written permission. Not 

Rod Prosser ai-iived to the meeting. 

JOHN CROSS: Excuse me. I see Mr. Prosser is here now. 
MR.STEIN: Yes. 
JOHN CROSS: Would you kiudly distribute the latest site maps to the Planning Board 

MR. PROSSER: Here is the signed, sealed one. These are duplicates. 
JOHN CROSS: Do we have one for Larry Nissen, our Town Engineer? 
MR. PROSSER: They were plotted on shoit notice. I don't have one immediately 

JOHN CROSS: Ken (Stein), why don't you continue going though your items? 
MR. STEIN: Okay. Let's see here. So 

So that pretty much addressed all of the 

members? 

available. I can get one to him. 

aithg the easement f?om Niagara 
at was the end of Item 9 here. 
s of approval. After that, the numbered 

Mohawk. Hopefblly that will be foithconhg. I 

points in your letter, there were thee others, Item 2; which really goes back to the landscaping 
plans which have already been done, submitted to the Town, approved by the Conservation 
Board. Also, we did add some additional landscaping above and beyond what was required along 
the front of the property, kind of adjacent to the right-of-way. There will be another planter bed 
with plants in there, as well. 

So that should do a little bit more to improve the f?ont of the property that everyone will 

CHARLES ROBINSON: Excuse me. Let me respond back to the prior question. 
John (Nowicki), in regards to Item Number 7 that you asked for, it has to do with the 

right-of-way. The Conservation Board did approve the landscaping plans, which did, in fact, 
show plantings along the right-of-way, so based on what Larry (Smith) said, they should be all 
set. 

MR. STEIN: Item 3, there was a request for filing a petition application with the Town 
Clerk's Office for property at 1434 and 1436 Scottsville Road to be included in the consolidated 
drainage district. Some weeks ago I picked up the paperwork from the Town Clerk's Office, I 
had given that to the property owner, and he is in the process of filling that out and will be filing 
that with the Town. So that has been addressed. 

parcel? 

I see on Scottsville Road. 

JOHN NOWICKI: Just a question on that. That 1434 and 1436, is that your particular 

MR. STEIN: That is the area -- yes. That is everything shown -- 
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JOHN NOWICKI: The parcel to the lee or the right? 
MR. STEIN: It does not include the old gas station. 
JOHN NOWICKI: Or the former storage area? Isn't that his parcel over there, too, where 

MR. STEIN: The other side of Gilarmo's Restaurant, that is not even included here at all. 

So yes, this is basically the area that has -- 
JOHN NOWICKI: Your parcel. 
MR. STEIN: The parcels with the block and metal buddings on it. 
As far as item 4, which was a request that all trucks -- let me just read from your letter. I 

don't want to misstate this here. I believe it said, "All vehicles connected with my business to be 
parked indoors," and I simply responded to that because I don't feel that that is practical for a 
number of reasons. I think we do need to have some outdoor parking for the trucks. My original 
plan called for parking of the four vans that we have in the fiont of the metal building and parking 
spaces were s h o w  for that. And that was my original hope, as far as where the trucks would be. 
At this point, it would either be indoors, on the side of the building or in the back of the building, 
but I just simply did not want to guarantee that they would be in the building at all times. 

There are several reasons why. When those trucks are started, especially in the winter, the 
whole building would IU with exhaust, which is not a healthy work environment, and I don't think 
we should have our parking options narrowed to that only option. 

So we had also discussed the possibility of parking iu the old gas station next door, which 
is fine. With the plans pending for the ice cream stand there, I would not be able to say to you I 
would be the exclusive only user of that parcel, but there is no issue as far as whether that could 
be shared or ifwe could use that to have access to the back of our building. But that was 
something that we had discussed, is to make that into just a parking area for the trucks ifit wasn't 
going to be used for the ice cream stand. 

JOHN NOWICKI: Well, ifthe ice cream stand or whatever they want to call that is 
approved by some process and -- 

LARRY SMITH: Apparently that is not a consideration any longer. 
JOHN NOWICKI: Oh, it's not? 
LARRY SMITH: No. 
JOHN NOWICKI: Let me change my question then. If you were restricted to parking 

they stored dumpsters for all of those years? 

I'm not involved with that. 

your four vehicles on just this particular parcel of land and in front of the building, what kind of an 
imposition for you or what kind of restriction does that impose upon you? 

JOHN NOWICKI: To have the four trucks -- 
MR. STEIN: None whatsoever. 
JOHN NOWICKI: In order to get in the back .*I Q€the'building, you have to have a 

LARRY SMITH: He can go though the bugding. 
JOHN NOWICKI: He can go though the building to get in the back. So once you have 

MR. STEIN: I just wanted to add, it is not possible to drive though the building. At 

LARRY SMITH: Six months ago there was one. 
MR. STEIN: There is a door in the back of the building, one overhead door, and there is 

one in the front of the metal building, but you can't di-ive straight though fiom one to the other. 
It is not passable. 

right-of-way from NIMO. 

an easement back there -- 

one time years ago there was an opening in the back of the building. 

LARRY SMITH: Since when? 
MR. STEIN: It has always been that way. You can't drive a truck straight though the 

LARRY SMITH: I have. I must have gone though these walls magically. 
JOHN CROSS: What kind of truck did you have, invisible truck? 
MR. STEIN: I want whatever truck you have. 
LARRY SMITH: 012 the side next to the gas station there was an overhead door. Directly 

MR. STEIN: That hasn't been there in a long time. 
LARRY SMITH: That has been there less than six months ago. Keith (O'Toole), I think 

you and I walked though. 
KEITH O'TOOLE: Such is my recollection. 

building. 

in the back of the building from that there was another overhead door. 
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MR. STEIN: Not to quibble. 
LARRY SMITH: I think you are, but that is besides the point. 
MR. STEIN: I want to claIlfjr. Ifyou look at the building, standing from the road, you 

will see the overhead door on the left-hand side of the metal building, the new door that was put 
in some months back. That is the only overhead door by which you can enter that metal building. 

LARRYSMITH: Now. 
MR STEIN: Well, yes. Even before the building was renovated and resided, that back 

LARRY SMITH: There was a chain link fence stretched across a bunch of metal and the 

- 
f 

wall was closed. It wasn't open such that you could drive though the building. 

door, but the chain link fence was not fastened and we walked through it. So there was a door 
there. There was a chain link fence in front of it. Okay. Do you want to quibble some more? 

MR STEIN: Not really. I'm just trying to make a point that you can't drive the trucks 
through the building to the rear of the building. 

JOHN NOWICKI: Would you have to come down the side of the building? 
MR. STEIN: Would you have to come down the side? At the veiy least it is inconvenient. 

It is not really where I would like to see the trucks parked. 
JOHN NOWICKI: Do you have room in the front to back into the building so they're 

facing the road at the end of the day? 
MR STEIN: Absolutely. There were oiiginally four parking spots shown in front of the 

building such that the trucks would be backed up to the building. They wouldn't be out toward 
the road. They would be back as far as possible to the building, all in four spaces neatly to the 
building. In all honesty, I think that is the best and most feasible parking arrangement for the 
trucks. Bringing them around the back of the building is really kind of ridiculous, especially 
at this point, not only for the easement issue, but in terms of actually pulling them in, they would 
need to be backed in, all of the way around the -- maybe they could be turned around, but it 
would be a tight squeeze, to put it that way, to turn a truck around behind the building. There is a 
small parking area behind the building which could be certainly used for cars. 

JOHN NOWICKI: That is in the right-of-way? 
MR. STEIN: No. That is actually within the property bounds. That has been there for 

JOHN NOWICKI: On the south side of the building, the south rear side condition. 
MR. STEIN: Going towards the river basically. 
JOHN NOWICKI: Mr. Prosser, does he have enough room in the front based on the size 

of the trucks he has, the tuming radii required for those trucks, to pull in and back in the building 
and leave sufficient room for vehicles to get thougli there? 

MR. PROSSER: We have reviewed a traffic study, internal traffic study that Doug 
McCord has made, and based on that, it would appeapt<hat ihey would have enough room to 
make those tums. We haven't literally gone out on $%and checked measurements and made sure 
that the radii are proper for the trucks, but based on &e' study and what he has presented, it would 
appear that that would be true. 

proposed for completing the different items that we had talked about. I don't know ifyou want 
me to read through all of this, or if you already have copies of it -- I had proposed a schedule of 
work within the next -- 

sometime. Basically if you were looking a t  the site plan, that would be the lower triangle -- 

h4R. STEIN: As far as the remainder of the letter that I had sent, it is a timetable that I 

JOHN CROSS: Let's go through that schedule, Ken (Stein). 
MR. STEIN: Okay. Starting from the beginning, prior to occupancy, I had simply made a 

note here that we have a satisfactory lease option agreement between me and Mr. Spector, and 
that is something that we have been working on, and I can provide you with a lease based on a 
copy of that agreement, if you like. 

JOHN NOWICKI: How soon might you be able to have a copy of that? 
MR. STEIN: Within the next couple of weeks. Would that be acceptable? 
JOHN CROSS: Is it signed by both parties yet? 
h4R. STEIN: Well, we haven't finalized every single thing. All of the items we have on the 

list as far as the landscaping -- there's a lot of excavating that has to be done before the 
landscaping can be done. These are things we were working on together. We have not actually 
spelled out down to the last penny who is going to be perfoimiug which work, but together we 
have been doing a lot of the work at the site already to get it to the point where it is now. But I 
can provide you with a more detailed breakdown of that if it would be helpful to you. 

JOHN CROSS: No. We want the signed copy of the agreement. 
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JOHN NOWICKI: It sounds like -- 
JOHN CROSS: It will be a condition of the approval. 
JOHN NOWICKI: It sounds like what you're doing here is that you're negotiating this 

lease -- the items you have mentioned here and your time fiame for completion are negotiable 
items in your lease. Is that correct, or is that not coirect? 

have currently is that the -- actually some of the h d s  that would be going towards a lease 
payment are actually going right into the property for improvements that are being done and that 
has actually been going on for probably the last six months, so -- 

parking lot? Who would pay for that? 

MR. STEIN: They wouldn't directly affect our lease. Basically my arrangement that we 

JOHN NOWICKI: For example, who is going to pay for the paving and striping of the 

MR. STEIN: Again, that is somethg we have to work out exactly who is paying for that. 
JOHN NOWICKI: That is what I am asking. 
MR. STEIN: Generally Sid (Spector) has been helpfid with some of the larger excavating 

type items because he does have some equipment that has been used for some of the excavating 
that has been done. As far as the paving of that, it would not be done by us personally. We 
would have a contractor do that. And as far as -- I mean again, I can outline for you exactly who 
is payiug for what -- 

JOHN NOWICKI: You know what I am driving at here? Your time fiame here, your time 
schedule in my estimation is not appropriate. I don't agree with it. But if you're negotiating many 
of these items in your lease agreement, then there is -- we have to wait until we get that lease 
agreement to see what you have in there, to see who is going to pay for the paving, the 
landscaping -- I won't wait two years for you to pave the parking lot. I will tell you that now. 
That is my feeling. I don't know what the other Board members feel. 

MR. STEIN: I tried to be as safe as I could in estimating the timetables frames. I would 
like to think we would be well w i t h  the time fiames. I put the paving last because of the other 
amount of work that needs to be done at the site. Also, there is work which I would like to get 
done inside the metal building, and it makes sense, I W, to complete that first before putting in 
brand new pavement. Everything has been removed from the buildings. 

As far as the stuff that Sid (Spector) had there -- the only thing that is remaining still is the 
large baler and metal building. In order to remove that, we may need to have some heavy 
equipment on the site, possibly a crane or some other heavy duty equipment. So I thought it 
would make sense to allow enough time to make sure that that is out of there, and that everything 
is open and clear inside the building before we put a beautifid brand new paved parking lot in 
there. So again, 24 months, that is an outside time fiame. I would like to have it -- 

understand your predicament. The point the Board p p t s  to make is that is excessive. 

platform, like we mentioned earlier, even though t&t3  structurally sound now, it would be 
cordoned off and covered with steel plating to make sure any safety concerns are addressed. 

and the scale shed, if, in fact, it is going to stay. 

restaurant along the fence h e ;  there is currently a chain link fence there. We would have a 
wooden stockade fence just along the building side. 

And let's see here. W i t h  six months proposed removing the existing gate and fence along 
the fiont of the property. 

Also w i t h  six months the landscaping to be installed in the right-of-way once we receive 
necessaiy approval fiom D.O.T. 

Within 12 months, installation of new entrance door and windows in the front of the block 
building, which would be the office area. 

Also w i t h  12 months, installation of landscaping in the fiont yard and fiont of the block 
building. 

W i t h  12 months also, servicing the scale mechanism and either replacing or repairing the 
scale platform. If upon evaluation of the scale, it is deteimined for whatever reason it is not 
worth jixiug or ifit becomes not needed in our business, I would be more than happy to fill in the 
scale pit and pave over that as I have discussed earlier. 

W i t h  18 months, installation of the remaining landscaping and the fiont yard of the 
property -- again, this is probably a larger time wiudow than we would really need, but I was 

JOHN CROSS: Well, Ken (Stein), we're going to need less than that time, but I think I can 

MR. STEIN: As far as the other poiuts Oh tke&metable; prior to occupancy, the scale 

W i t h  thee  months we would complete the painting of the exterior of the block building, 

Installation of the wood fencing on the south side of the property, the area adjacent to the 
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trying to be on the safe side here as far as allowing for weather. Also, we're basically leaning at 
this point towards a fall planting, so in the event that they weren't all completed this fall, we 
would be finishing the remainder next spriug. So I felt 18 months was a pretty safe window to do 
all that work. 

Within 24 months the completion of the remaining architectural improvements to the 
building. Some of that work is interior, just remodeling of the office area, which I don't know is 
really relevant to this site plan here. 

And then paving and striping of the front parking lot. Also within 24 months. 
So again, I would like to see us be well within these time frames. I thought those were -- 

M e r  that, in my letter, I just said that I would request permission to legally occupy the 
gives us a safe window of time anyway. 

property as soon as possible so I can actually get going on a lot of this work. At this point, with 
the application pending, I still don't have official legal approval to be there. I feel like I could get 
a lot more done if1 was there with approval and -- legally. 

Also I had mentioned as far as any safety issues with the building, an Underwriter's 
certificate has been on file with the Town since January, I believe -- December or January. All the 
electrical in the building has been redone, so that should all be up to code. There shouldn't be any 
issue as far as that goes. 

done yet, but we should have everything there as far as f i e  extinguishers, smoke detectors. All of 
those things are already in place. Ifthe Fire Marshal still needs to come and do an inspection, I 
would be more than happy to do that as a condition of occupancy. 

The property also will have a current fire inspection, as well. I don't know ifthat has been 

And that pretty much covers all of the points of the letter. 
RAY BLEIER: A couple of things. I guess I'm not too uncomfortable with the scale usage 

there ifwe put a condition in it is only to be used by Mr. Stein and his business. I don't want to 
open it up to the general commercial usage of that facility should you ever get that going. 

JOHN CROSS: For the applicant's use only? 
RAY BLEIER: fight. 
M R  STEIN: That is how I intended it. Definitely not open to the public. 
RAY BLEIER I have kiud of wrestled with the issue of the parking of the trucks in front. 

I did see thee  of the vehicles last night over next door there, and I suppose ifthey're backed up 
against the front of the property, that might be acceptable. 

in the front by the right-of-way should be set to a certain amount of months after approval from 
D.O.T. Rather than 6 months, 12 months, whatever. For example, three months after he gets 
approval. I think some of this landscaping should be done sooner than what is here. I thiik that 
the landscaping here that goes on for 18 months, thapjs not" acceptable. That has to really be 

Some of these timetables, though, I'm not comfortable with. I believe that the landscaping 

. a  .. . 
L.. 

completed sooner than that. , >  -:. 

The fencing along the front, I would like to :ee ;hat removed a little bit sooner. I would 
rather see that taken care of than the fencing on the 'south side of the property, which is a much 
larger undertaking. I would rather have a little more priority there. 

should be completed by the end of this season, you know, by the fall. I guess that's it. 

the parking situation. That is a too Q situation in my viewpoint on Scottsville Road. 

especially trailers. I have no idea how many are coming in or going out, and I don't want to hear 
any figures of "ifthis" or "ifthat." I don't like what is coming. I also have no guarantee on how 
many trucks are coming in and out of there. This is going to be a problem in that area which I 
have had a lot of experience over the past 30 years. 

We shouldn't even be talking about it here. 

one. I don't agree with the t h e  frame on everything. In my opinion, they're not going to be done 
on time. As far as I am concerned, the scale should have been removed a long time ago. We 
talked about that. We addressed it. Yeah, maybe he wants it. Well, I don't think it is the place 
for it. That's about it. 

Let's see. And the paving and striping, I tlzink that has to be moved up. I almost think that 

MITCH M U S :  Ray Bleier has covered things very well. Fencing, I have a problem with 

I also feel very strongly about the traffic problem that is going to be created, 

Now, this man should have taken care of the Niagara Mohawk situation thee  months ago. 

I agree with what Ray Bleier says about paving. Paving, hey, that has got to be number 

John (Hellaby), you're next. 
JOHN HELLABY: Well, I agree with everything that has been said. As long as you're 
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making the lease agreement part of his approval process , somewhere in there I would like to have 
confirmation of this drainage district that you resolve, as well as veriiication, because too many 
times these things fall though the cracks and he is liable to be in here two years fi-om now ifthis 
thing does get approved, and all of a sudden it is not in the drainage district. So we need some 
sort of vefication. 

see everything cut at least down to a third of what you're showing here. which would bring 
everythg back into h e ,  I W, of what it should be reasonably. For example, what you're 
stating to be done within thee  months, I would like to see it done w i t h  one. What you're 
stating to be done within six months, I would like to see it done w i t h  two. And these guys are 
correct, that this 24 months to get this building all paved out and dressed up is just absurd. So I 
honestly got to say I think you have come a long way. You still have a ways to go, but I don't 
understand why it took this much of our time to get to this point. 

other areas I would like to discuss. 

dramatically. I would like to have that timed -- or the timetable tined and figured in with the 
lease agreement. I would like to see the lease agreement and how that is being negotiated for 
some of the i tem in this time fi-ame here. 

the cost of those item, and ifnecessary, we would establish a letter of credit to protect the Town 
to be sure the work is completed on time w i t h  the timetable. I would also like to make sure we 
have a copy of the NIMO agreement when that is done. 

I would like to see the papeiwork on the inclusion of this propeity in the drainage district. 
I would like to see a wet copy of the letter from the New York State right-of-way that they 
approved that. 

I would also like to make mention with these container storages, that there be no outside 
storage of any containers or anythg else on the property. No outside storage. 

Aud I think that should get us to a point where maybe we can -- one more go-around get 
this thing cleaned up a little bit. Udortunately it took a lot of effort by every Board member here 
to pull it out of the applicant, which I don't appreciate. I want it on the record. It is not a very 
good application. Very poorly done. That's all. 

I also agree with my colleagues on the time frame is totally out of whack. I would like to 

JOHN NOWICKI: I agree with all of these gentlemen on the Board. There are a couple of 

Insofar as the timetable goes, I agree with the Board members it should be shortened 

I would also like to see the landscape architect and the engineer prepare an estimate as to 

DARIO MARCHIONI: Most of the points have already been addressed. 
I just have one question, maybe, if1 may. I would just like to address it to the Building 

Laiiy (Smith), once they get this approved, what do they get, temporary occupancy to go 

LARRY SMITH: I don't agree with that-schehle to begin with. 
DARIO MARCHIONI: The logistics of it. ~ ' 

LARRY SMITH: What we have to do is set up a letter of credit. When the Board has 

Inspector. 

in there? How do you work this out, all these monthyto do this, six months for this -- 

come up with their own time schedule, its possible he could get money from that letter of credit 
release as he completes part of the work. 

DARIO MARCHIONI: When each item is done you release the money? 
LARRY SMITH: He comes up with a sum that would be approved by the Town Engineer 

DARIO MARCHIONI: Thank you very much. 
I still say the scale and the little building should come out. 
Also, on these site plans, it still shows the fence here, the front fence here on the site plans. 
JOHN NOWICKI: You're light. There are items -- 
DARIO MARCHIONI: I was wondering ifthese could be released. 
MR. PROSSER: We can do anythiug you want. 
JOHN NOWICKT: That would have to be revised according to the end resolution of the 

MR. PROSSER: We removed the scale, too, on the site plan ifyou notice. 
MR. McCORD: I think we're showing the fence to be removed already. 
JOHN NOWICKI: There are notes on here that would have to be adjusted. 
LARRY SMITH: One of the problem I have always had with this application is that this is 

and the Town Attoiney, and as he finishes the project, we would release some of the money. 

Planning Board. 

for a retail sales also, so when you have people coming in to buy packagiug materials that have to 
walk around a ditch that is already a scale, travel between parked vehicles, I don't think that is a 

, ,  . .  .. 
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very safety, conscious way of doing that. I have a problem with -- why can't a determination be 
made now ifthat scale works, and ifit does, maybe the site plan should be revised to keep people 
away from it a little bit. 

The front existing gate and fence, w i t h  six months, well, that is a demolition. I don't see 
why that should take six months. You could probably do it in thee days. Any work that takes 18 
months to me is kind of out of the question. Even a year is out of the question. That's basically 
my comment. 

solution that would be satisfactory to everyone. 

timetable to have everything completed between now and the end of the year, and in accordance 
with whatever is in that lease agreement. I have to see that lease agreement. That is how I feel 
about it. 

RAY BLEIER: I think that is a good way to do this rather than to go through it item by 
item and trying to set time frames. 

CHARLES ROBINSON: J o h  (Nowicki), I would like to c l a m  somethg. Ken (Stein), 
did you say in regards to the landscaping, were you planning on all in or were you phasing in that? 
I wasn't clear. 

MR. STEIN: My plan was to start from the road and work inward to prioritize it that way, 
so that the fence would be the first thing to be removed. That has to be done before anythg. I 
realize it is kind of a big window of time. It is probably too big of a window. I would rather 
give a safe window we could be w i t h  rather than tell you I would have everything done by the 
end of the year and not have that happen. 

letter of credit. 

planning on phasing in the landscaping? Are you doing it all as one according to the plan, or 
would you piecemeal that, as well? 

the right-of-way, and the landscaping on what would be the south side of the property first. 

JOHN CROSS: I think at this point we need to go through the timetable and come up to a 

JOHN NOWICKI: Myselfpersonally, I will go on the first one. We can rearrange this 

JOHN NOWICKI: We'll encourage you to do it that way by the end of the year with a 

CHARLES ROBINSON: Excuse me. That wasn't my question. The question is were you 

MR STEIN: I planned on doing the landscaping in front of the block building, basically 

CHARLES ROBINSON: So you are going to piecemeal the landscaping? 
MR STEIN: If you want to call it piecemeal. 
CHARLES ROBINSON: Pierce here, piece there, piece there. Not all at once. 
MR. STEIN: I would be happy to do it all at once, but what makes us a difficult 

landscaping than most is all of the areas we're landscaping are either covered with concrete, very 
thick concrete, or asphalt. The right-of-way is all asphalt,Qwhich not a big deal to remove it once 
we get the approval, but the landscaping that would.g6~alodg the front of the metal building, that 
is all concrete. So I had tried to allow a safe arnoui$of time for us to do all of the excavating that 
has to be done first before we can put in topsoil. A.66 ihe landscaping plan calls for installation of 
curbs all of the way around. I wanted to make m e  we have enough time to excavate the old 
concrete, put in the new curbs, and then if we do all that and get all of that done prior to this fall, 
I would be happy -- I would be thrilled if we could get all of the landscaping done this year. I just 
didn't want to make a time frame so short that we risk not meeting a deadline. So I would be 
happy to try to shorten the times for some of these items as much as possible. 

CHARLES ROBINSON: Mr. Chahman, based on what Ken (Stein) has just said, I would 
also request on behalf of the Conservation Board a letter of credit be issued for the landscaping as 
well as the plans be established by which the Conservation Board can decide which pieces can go 
in first and the timetable in which that is done. Ifit is so accepted to be done that way. To be 
quite frank, the Conservation Board looked at it as being done as one. 

for the Board to be done, is that from the property owner, or from me, the applicant as far as 
that? 

out with him. 

already put up by the owner as a deposit on work that has already been done over there. 

MR. STEIN: I had one question, $1 may ask the Chairman. As far as the letter of credit 

JOHN CROSS: Yes. You're the applicant, so it would be your responsibility to work it 

MR. STEIN: Okay. Because my understailding is that it was or is $25,000 that was 

JOHN CROSS: I know n o t h g  about that. 
JOHN NOWICKI: That has nothing to do with this. That is a totally separate matter. 
JOHN CROSS: I think J o h  (Nowicki) made a good suggestion as far as the timetable for 
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completion of all of the work by year end, 12/3 1 of this year, including a landscaping schedule to 
be approved by the Conservation Board. And to establish a letter of credit for all of the work 
based on an estimate of cost by your engineer and yourself and the Town Engineer, Attorney. 

about building footprints, as well? 
LARRY NISSEN: Are we talking about just site work and landscaping, or are we talking 

JOHN CROSS: We're talking about the site work and landscaping, and -- let's see. 
LARRY SMITH: Everything covered by the timetable. 
JOHN CROSS: Yes. Everything that is listed under your timetable fiom completion of 

LARRY NISSEN: We'll need a copy of that. 
JOHN CROSS: You don't have that, Larry (Nissen)? 
LARRY NISSEN: No. I will get a copy fiom Larry (Smith). 
LARRY SMITH: He can get a copy from me. 
JOHN CROSS: I have so far listed eight conditions of approval. The Town Engineer's 

approval. Applicant to provide the Town a copy of the lease purchase option agreement. We 
should have an upset date in here. 

site work. 

How soon do you tlliuk you could wrap that up? 
MR. STEIN: The lease agreement? 
JOHN CROSS: Yes. 
MR. STEIN: Within two weeks I think would be -- is that soon enough for your -- 
JOHN CROSS: By the end of June? June 30th? 
MR. STEIN: That would be reasonable, yes. 
JOHN CROSS: Property owner to petition the Town Board through the Town Clerk's 

Office to join the Town-wide drainage district. You're already working on that with Mr. Spector, 
I understand. 

MR. STEIN: Coirect. 
JOHN CROSS: Just follow though to make sure he fdes the papeiwork. 
MR. STEIN: Okay. 
JOHN CROSS: Niagara Mohawk agreement to use their right-of-way when obtained. 
New York State D.O.T. right-of-way approval for landscaping. Copy of your letter. 
There will be no outside storage of equipment on the property. Any problems with that? 
RAY BLEIER. Materials, too? 
JOHN HELLABY: No outside storage. 
RAY BLEIER: No outside storage. 
MR. STEIN: We should have room inside for -- 
JOHN NOWICKI: Trucks is enough. 

JOHN CROSS: And applicant to provide a letter of credit for work to be completed as per 

JOHN NOWICKI: Well, any item. 
JOHN CROSS: -- in a letter dated -- 
JOHN NOWICKI: I want that tied into the lease agreement. 
JOHN CROSS: The letter is dated June 7th. 
KEITH O'TOOLE: AU work completed by December 3 1st. 
JOHN CROSS: Yes. Timetable for completion of site work to be completed by 12/3 1/00. 
KEITH O'TOOLE: Is that site work or all work? 
JOHN CROSS: AU work -- all site work -- 
RAY BLEIER: And landscaping. 
JOHN CROSS: -- and landscaping and -- architectural and landscaping. 
Include landscaping schedule approved by the Conservation Board with a letter of credit. 
JOHN NOWICKI: Fence is to be removed. That is Item Number 1 under the conditions of 

MR. STEIN: You might want to speclfL as to the fiont fence with the gate -- because 

JOHN CROSS: What number is the fence? 
JOHNNOWICKI: Number 1. 
MITCH RAKUS: Dumpsters inside? 
JOHN CROSS: Yes. I don't think there is any room out there for -- did you plan to put 

MR. STEIN: -- storage. .$.'ic' 

schedule -- 

approval. 

there would still be a fence on the restaurant side of the property. 

them inside? 
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MR. STEIN: We can do that. 
JOHN NOWICKI: It was shown -- 
MR. STEIN: It was shown on the site plans, but I don't think we really need to have an 

DARIO MARCHIONI: We'll remove it from the site plan. 
MR. STEIN: Okay. We can do that. 

exterior dumpster. 

, JOHN CROSS: Are we okay with the scale being utilized as long as it can be up and 
working and -- and probably maintained -- 

JOHN NOWICKI: I agree with Larry Smith on that one. Somewhere along the line, this 
applicant is going to have to make a decision rather quickly as to whether it is usable. Ifit is not 
usable, it should be taken out of there. If it is usable, then it is a question of a period of time, by 
the end of the year, to make it hctional and safe so that people using that property and buying 
product there will not be subject to the hazards of that weigh scale. 

Is that satisfactory, Mi. Smith? 
DARIO MARCHIONI: It should be totally e h a t e d ,  period. 
JOHN NOWICKI: I don't mind giving the gentleman the opportwdy -- ifit is just going to 

JOHN CROSS: How long will it take you to determine ifit is usable -- or ifit can be 

MR. STEIN: A month or two, at the most. 
JOHN NOWICKI: We may want to see that 

weigh stations, to see if it is hctional or not hctional. 
JOHN NOWICKI: Again, for his business use only. 
RAY BLEIER: When are you appealkg before the ZBA again? 
MR. STEIN: That would be their next meeting, I believe. I believe it is the 27th. I'm 

JOHN CROSS: I'm glad you brought it up, too. We need it subject to granting the use 

What about the parking of the vans in the front of the -- 
JOHN NOWICKI: That becomes a condition. They're supposed to be backed into the 

be for his customers coming in, ifit is hctional, but we don't know that. 

repaired, how long -- 

a letter from the people that inspect those 

pretty sure. 

variance. 

building at the end of the day. It is not bad advertising for llim either. On the site plan, it should 
show the designated parking spots for the four trucks. 

against the building? 
MR. McCORD: One question there, are you asking to back them into the building or up 

RAY BLEIER: Against the building. 
JOHN NOWICKI: Iu the parking spots in the front, backiug them into the parking spots. 

JOHN CROSS: Iu general, I would like to s&~applicant to refer to all conditions of 

JOHN NOWICKI: Mr. Smith, in thebuilding itseg are there bathroom facilities inside the 

LARRY SMITH: Iu the office, yes. 
JOHN NOWICKI: So they have sanitary and water. 
DARIO MARCHIONI: W e  he is writing it down, will you put any signage on this 

MR. STEIN: Yes, I would like to. I know there are limitations in the code as far as the 

DARIO MARCHIONI: Up against the building or up front? 
MR. STEIN: I plan it on the building, yes. 
JOHN NOWICKI: We need a Fire Marshal inspection, too. 
JOHN CROSS: Larry (Smith), you will end up giviug him a C of 0 after all of this is 

LARRY SMITH: He will need a permit and he will get a certificate of completion or 

JOHN NOWICKI: Are you including iu there semi-trailers and tractor-trailers 

JOHN CROSS: Well, let me c l a m  what you mean. According to Mi. Stein, he did say 

JOHN NOWICKI: You could probably modfi that a little bit by saying no semis or 

' <$'X , MR. McCORD: Okay. ; o r  < 

approval. 

office for the staff! 

building? 

type of signage and the size, but yes, I would like to have a sign -- 

completed? 

certificate of occupancy, depending on what he is doing. 

prohibited from being on the property? 

there may be occasions when the deliveries -- a semi may bring in material. 
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tractor-trailers will be allowed to park on the property at any time. 
JOHN CROSS: No parkiug of semi tractor-trailers at any time on the applicant's property. 
I have 15, 16 conditions. 
RAY BLEIER. You don't have to read them. 
JOHN CROSS: Okay. We all h o w  what they are. 
RAY BLEIER: You do have to open this up to the public since it is tabled. 
JOHN CROSS: That is right. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

J o h  Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no siguificant environmental impact, and the Board all 
voted yes on the motion. 

KEITH O'TOOLE: Is this for prekdnary or final? 
JOHN CROSS: Preliminaiy. 
LARRY SMITH: Prehinaiy only, right? 
JOHN CROSS: Preliminary only. 
JOHN NOWICKI: Can I ask a question -- okay. Preliminary. Okay. Thank you. All 

JOHN CROSS: Preliminary only with 16 conditions. 
DARIO MARCHIONI: These conditions reflect the original set of conditions we had, 

JOHN CROSS: Yes. They're basically the same conditions as -- plus I am also referring to 

right. 

right? 

Item Number 14 in the letter where you state the applicant referred to conditions of approval in 
Town letter dated May 16th,2000 for referencing above listed conditions. 

DARIO MARCHIONI: Thank you, sir. I vote yes. 
JOHN NOWICKI: A comment for the record. I want the applicant to know this is 

prelimiuary. E you come iu here on final and we do not have that information that night, prior to 
that meeting, to wrap this up and done, no way am I voting for it. I want you to understand that. 

MR. STEIN: Understood. 

DECISION: Approved by a vote of 5 yes to 1 no (Mitch Rakus) with the following conditions: 

(See thee-page document entitled "Conditions of Approval" on file with the 
Building Department. 

2. Application of William Howard, 33 13 Chili Avequsv Rochester, New York 14624 for 
preliminary site plan approval for a change of usdj"t0 allow a grocery/deWpizzeria/akeiy at 
property located at 2968 Chili Avenue in N.B. z-oie. 

RAY BLEIER: Before we get started, last month when Mr. Howard presented the 
application, there were two applications. One was for a conditional use and the second for 
prelimiiiary site plan. Was a determination made that the conditional use is not required? 

JOHN CROSS: Well, perhaps I should have called the Town Counsel on this, but unless 
you disagree with me, I felt it was not necessaiy to pursue with the conditional use pennit. 

KEITH O'TOOLE: That is correct, Mr. Chairman. I understand that the applicant 
approached Mr. Smith for an interpretation and basically argued that his application is really a 
small scale mixed groceiy iu small departments inasmuch as Wegmans, has a Chinese, Self-service 
Department, the same thing, on a much smaller scale, and he made that interpretation. 

from the public? 

here for the pui-pose of listening to this application raise your hands so we can have an idea. 

MITCH RAKUS: J o h  (Cross), may we have the hands of who is here on this application 

JOHN CROSS: Okay. MI. Rakus has asked that anyone who is in the audience who is 

J o h  Cross counted about ten people. 

Jeff Bomeiwith, Philip Leone, J e d e r  Leone and Bill Howard were preseut to represent the 
application. 

. .,. . . . 
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JOHN CROSS: Okay. Mr. Bonnenvith. 
MR. BONNERWITH: Good evening. I'm Jeff Bonuenvith with Avery Bonnenvith 

Basically we have come back before the Planning Board with some additional Sormation 

Since we talked about the use of the facility, what I am going to do is just kind of highlight 

Engineers and Land Surveyors. 

which was requested of us, and you should have before you a plan last revised May 22nd. 

I my recollection as to what some of the concerns were. And maybe just go fiom there ifthere are 
additional comments or questions. 

JOHN CROSS: Okay. 
M R .  BONNERWITH: Okay. The Conservation Board had requested an inventory of the 

Secondly, the Planning Board Counsel had asked for references as far as the liber and deeds 
site, what is there vegetation-wise, and that has been added to the plan. 

of pages for the existing access easements, and those have been added as well to the noith of the 
parcel. 

A request was made for numerous variances, that they be noted on the plan 
regarding any setback variances which have been granted to the parcel, and those have been 
added to the plan, as well. Both setbacks fi-om Chestnut Ridge Road and Chili Avenue, as well as 
the neighbor to the west. 

Aud two items. As far as some outside features go, I have shown on the plan where the 
enclosed dumpster location is being proposed. It originally said as needed. The applicants 
originally felt they could tote their rehse to the dumpster at Wilson Farms, and since then they 
decided they would go ahead and have their own dumpster enclosure. That is located to the 
northwest corner of the building. 

proposing to do that. There Wiu be no outside picnic areas or anything like that. 
And also mention was made regarding outside eating and whatnot, and the applicant is not 

I think that mostly covers some of the issues that I recall fiom that meeting. 
Actually one more thing or two. We talked about a fence along the side lot h e ,  and also 

as far as air-conditioning units, and we have some pictures which I wiU go ahead and pass 
around. 

There is a chain link fence presently along the lot line, and we just basically feel that 
duplicating that really does not serve much of a purpose. And there was also a question as far as 
the air-conditioning unit being on the west side of the building. And I thought it showed up in 
one of the pictures, a residence has their air-conditioning unit on the east side, so they're just 
basically going back to back, so I tlrink noise issues are kind of moot. 

west side of the property? 

- 

JOHN CROSS: Just to clarify the record, Jeff (Bomenvith), this chain link fence is on the 

MR. BONNERWITH: Correct. * 

JOHN CROSS: We have a letter from Cmse&ation stating we would like to see shrubs 
and bushes at the back of the building trimmed up. jFokmer landscaping is adequate providing it is 
maintained. We suggest a 1 percent donation to the'Town's Landscaping Fund in lieu of 
additional plantings. Does anyone have a problem with that? 

RAY BLEIER: If you're askiug Board members, no. 

The Board members indicated they did not have a problem with that. 

JOHN CROSS: We have a listing here of the existing inventory on the site plan. I'm okay 

I think we covered the parking spaces adequately last month. Handicapped space. There is 

LARRY SMITH: Miuimum of 1 percent. 
MR. BONNERWITH: We have 19 total and one of which is handicapped. 
RAY BLEIER: There were a couple other issues that were mentioned, and I believe I had 

mentioned them. One was the hours of operation. Especially during the weekdays, you h o w ,  
like Sunday through Thursday. Can you kind of refiesh us again on what you would like to have? 

MR. LEONE: We propose to keep it the same as Wilson Farms, which is midnight. 
RAY BLEIER: Midnight, seven days a week? 
MR. LEONE: Yes. 11 on Sundays. 
RAY BLEIER: I t M  I was more or less suggesting around 10 o'clock Sunday through 

with that. I agree that the bushes need to be trimmed up on the west side of the property. 

only one showing. Larry (Smith), is that adequate? -_ 

Thursdav. but Fridav and Saturdav. vou how.  the extended hours. 
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MR. LEONE: Would that have any effect on the setback as far as fenchg? 
LARRY SMITH: No. You can have 6 foot on the side, but n o t h g  on the fiont of the 

MR. LEONE: Okay. So up to the front of the building would be the limit? 
JOHN HELLABY: You have agreed to stripe the parkiug lot, correct? 
MR.LE0NE: Yes. 
JOHN HELLABY: Aud you are agreeing to turn the front s i p  out at closing? 
MR. LEONE: Yes. 
JOHN HELLABY: The only other issue was the exhaust ventilation and whatnot out of 

building out. 

I h o w  you said this might be a difficulty with the evening shiR staffing, that they like to 
get the extra hours, but this is still somewhat a residential area. It is primarily residential. There 
is just veiy little commercial around there. 

JOHN CROSS: I'm sony, Ray (Bleier), what time does Wilson Farms close? 
RAY BLEIER: Midnight. They change their hours. They were open all night, now they're 

down to midnight. Who knows what that will be six months from now. That was one of the 
conceim I had, and that was my suggestion, the 10 o'clock closing Sunday though Thursday. 

JOHN CROSS: Can you get by 10 o'clock, Sunday though Thursday? 
M R  LEONE: No, we wouldn't be able to. 
M Y  BLEIER Well, what I had in mind there was to -- let's try this out for a period of 

time, say one year, and if it looks like, you know -- you will probably make that decision yourself 
after that period of t h e  whether you want to stay open late or not during the week like that. 

MR. LEONE: Cei-tahly if the business wasn't there, we wouldn't be open. 
JOHN CROSS: E1 recall, you're not s e h g  any liquor product. 
MR. LEONE: No, we're not. 
RAY BLEIER: The other concern I had was the lighthg. By staying open later, obviously 

you will have more lights on, and that is a nuisance to some of the neighbors that are immediately 
across fiom you and around you. So that kind of ties hito the hours of operation again. I would 
like to see exactly what type of lighting are you going to be having on the building. 

MR. LEONE: Just existiug. We're not going to be changing that. 
RAY BLEIER I think I would like to see striping along the Chestnut Ridge Road area for 

Is that really the striping, Jeff (Bowerwith), that we're seeing? 
MR. BONNERWITH: No. I have it in there dashed -- we talked about it last meeting. As 

the parkiug. It is just showing like thee spots here or four of them. 

you pointed out, none of the parking lot is actually stiiped. We have no problem as a condition 
that the parking lot be stiiped. 

RAY BLEIER: Okay. Those are my conceim 
MITCH RAKUS: &e are about the same. I don't have many questions. I would like to 

hear from the neighbors that live there. Especially I would like to hear from the neighbors about 
the lighting situation from the Wilson Failns Store. I don't get over into that area a t  midnight, so 
I don't luiow ifthat affects the neighbors or not, Other than that, I pass it on to J o h  (Hellaby). 

.JOHN HELLABY: Just some of the notes I made from the last meeting. Drainage district 
application, has that been done yet? 

MR. BONNERWITH: As a matter of fact, we just got the abstract of title, so we'll be 
processing that. 

JOHN HELLABY: The landscaping is on the d r a e g ,  access easement, setbacks are 
shown. ..& ' 

Copy of the lease agreement. I know that sogebody stated they would like to see that. 
MR. BONNERWITH: Basically, they're wait&g for the outcome or -- ifit looks like it is 

- 

favorable, I can tell you they're lookiug a t  a five-yea? lease with an option to buy is what I have 
been told. 

MR. LEONE: That is exactly what we're looking at. 
JOHN CROSS: We would like a copy of that. You can strike out the dollar amounts. 
JOHN HELLABY: Dumpsters. You're having a dumpster now. I know that you did 

show us pictures of the chain link fence along the west property h e .  I h o w  that there is quite a 
bit of shrubbery over there, but I somewhat disagree. I think you would be better off putting up 
40 or 50-foot of stockade fence along that line to sort of screen it and clean that back end up a 
little bit. I don't know what the feeling is with the rest of the Board members, but that is my 
personal feelings. 
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the back of the kitchen area, but I know Mr. Nowicki brought that up, so I will let him pursue 
that. 

where those exhaust fans would go and what kind of noise factor they would present to the 
neighborhood. 

MR. LEONE: I apologize ifit is not on the site plan, but it would be on the northwest 
corner of the building, directly out the back. 

JOHN NOWICKZ: Are these going to be new exhaust fans? 
MR. LEONE: Yes, brandnew. 
JOHN NOWICKI: Would you submit them to this Building Department and the Board, 

MR. LEONE: Absolutely. 
JOHN NOWICKI: Will you use the stahwell to the west in the basement? 
MR. LEONE: We may use it for deliveries. 
JOHN NOWICKI: Then I would strongly suggest and I agree with Al (Hellaby) that 

JOHN NOWICKI: Let’s start with that. We were supposed to see some kind of placement 

I 

the cut sheets with the decibels units so we know what will go on over there? 

stockade fencing along that h e  to hide that operation from the residential character of the 
neighborhood would be a must. 

MR. LEONE: Okay. 
JOHN NOWICKI: No dumpsters on the site? 
MR.LE0NE: Yes. 
JOHN NOWICKI: Where is it? 
RAY BLEIER: On the plan, the northwest corner. 
MR. BONNERWITH: Basically b e h d  your parking spot number 19. 
MR. LEONE: The northwest coiner of the building. 
JOHN NOWICKI: Enclosed? 
MR.LE0NE: Yes. 
JOHN NOWICKI: Any types of speakers on the outside of the building or any music being 

played on the outside or anything like that? 
MR. LEONE: Absolutely not. 
JOHN NOWICKI: I would just like to have on the record that ifthere is a problem down 

the road or any complaints from that compressor on the west side, that that be taken out of there 
somehow. If we have any complaints, because we have had complaints. Whether or not the 
engineer thinks one negates the other, it depends on the compressor. Ifthat is going to be a 
problem, you’re going to have a problem with this Town. 

MR. LEONE: Noted. 
DARIO MARCHIONI: I agree With the fence there. Your handicapped location is a little 

bit north of the building. Also, the entrance to t 
front one has steps. The side one has steps. No 
plan. Are you going to eliminate the step -- 

uildings, YOU have steps going up -- the 
it shows just one slab here on the site 

MR. BONNERWITH: Yes. Basically that ~ill be ramped on the north side. 
DARIO MARCHIONI: The front entrance will be ramped? 
MR. BONNERWITH: Yes. 
DARIO MARCHIONI: Ethat is so, why is the handicapped so far away? E a  car parks 

Larry (Smith), shouldn’t -- 
LARRY SMITH: The entrance you’re ramping is on the noith side? Is that what you’re 

MR. BONNERWITH: That is the handicapped entrance. 
LARRY SMITH: That is the right spot for the north side. 
DARIO MARCHIONI: I thought the front entrance would be ramped. The one that 

shows the steps right now, the entrance with the two little dots -- 
MR. BONNERWITH: That will be ramped. 
DARIO MARCHIONI: The other oiie will have steps then? 
MR. BONNERWITH: That’s correct. 
LARRY SMITH: Non-combustible ramping. 
DARIO MARCHIONI: 011 the site plan you show the fi-ont one -- 
MR. BONNERWITH: It is inside. Inside. There is a little entryway with steps b i d e  on 

MR. LEONE: We’ll meet ADA compliance and Town code when it comes to the ramp. 

there, the handicapped people, they have to go way around the car. 

saying? 

the east side. On the noith side, there are presently steps, but that will be ramped. 
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JOHN NOWICKI: Mr. Cross, just two other comments if1 may. 
The only signage you will have is the existing sign out front? 
MR. LEONE: And one on the rear, I believe, too, that is mounted right on the building. 
JOHN NOWICKI: You're not proposing to have paper signs sticking in the windows and 

MR. LEONE: No. We're not looking to junk the place up per se. We want to have a 

JOHN NOWICKI: For the record again, I disagree with Mr. Smith's interpretation of the 

all that? 

clean image. 

code. I believe it does require a conditional use permit, and I want that on the record just in case 
something comes up down the road. Thank you. 

CHARLES ROBINSON: One t b g .  Just that a letter of confinnation be sent to the 
Conservation Board if 1 percent is granted. 

JOHN CROSS: We'll determine that 1 percent based on purchase price or -- 
CHARLES ROBINSON: One percent is what we normally do. 
JOHN CROSS: We would have to know the purchase price of the building. 
JOHN NOWICKI: I would rather see them take the money and clean up the site and clean 

up the s h b s  so it looks halfhay decent and is maintained properly. The place is shaggy looking. 
MR. LEONE: Maybe it would be easier to makea request for a flat donation. 
JOHN CROSS: Charlie (Robinson), have you guys worked that out with him, the amount 

CHARLES ROBINSON: Yes. 
MR. LEONE: We'll work it out. A flat number would probably be better. 
CHARLES ROBINSON: We can work out something like that. 

of the donation? 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

ANN DONAHUE, 19 Old Ivy Circle. 

week on two occasions I took the oppoituuity to go to their present site and observe the 
operation and how much traffic comes in and out of that strip plaza. And it is a strip plaza that 
they're located on with five other businesses. And on Tuesday, June 6th from 11: 15 a.m. to 12:30 
p.m, they had two deliveiy men. One was an MCC student whose car needed a new muffler and 
his motto was fast in and fast out. He had a Martino's car top sign on the car roof and when 
returning to pick up another delivery, he would leave the motor running, driver's door open and 
radio on for the whole plaza to enjoy. 

MS. DONAHUE: One issue the Board has totally ignored is the issue of traffic. Last 

The second driver was more sedate. 
JOHN CROSS: I'm soiiy. Ms. Donahue, whme was the property that you -- 
MS. DONAHUE: Long Pond Road b that $<p plaza there. From 11: 15 a.m. to 12:30 

p.m. 14 vehicles stopped at the store. Eight of these'14 stops were made by the two Martino's 
delivery men. The turn-around time for their delivefy men ranged from 3 minutes to 16 minutes. 
Average time was 8 minutes. So these two delivery men, in exiting and entering, had 16 -- 
basically 16 vehicles. 

Also, from 11: 15 to 12:30 p.m., drive- in customers accounted for six stops, and the turn- 
around time of these customers ranged from 1 minute to 16 mhtes ;  the average was 4 minutes. 
The customer who stopped for 16 minutes was in a 4 x 4 truck whose occupants drove into the 
lot veiy fast, placed an order and then they stood outside the shop talking, smoking and leaving 
their cigarette butts on the ground. They exited the lot as fast as they came in. 

the debris on the ground. 

27 stops at the store. That afternoon Maitino's had four or five delivery men, two with large 
truck-like vehicles, a Ford Explorer and a 4 x 4. W e e  had car top signs. Several of these drivers 
would also leave their engines running, car doors open and lpusic for the enjoyment of the whole 
parking lot. 

11 were made by their deliveiy people. Turn-around t h e  on Friday for their delivery people 
ranged from 1 minute to 23 minutes with the average being 5.2 minutes. 7 ofthe 11 stops by 
their deliveiy people were from 1 to 4 minutes. 

16 of the remaking stops were drive-iu customers. Turn-around time for 15 of the 16 

There are no containers outside the shop for cigarette butts or other debris as evidenced by 

011 Friday, June 9th, I was there again fiom 4:25 to 5:40 p.m. During this time there were 

Other cars parked in the lot included the cooks and the counter persons. Of these 27 stops, 
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stops ranged fiom 1 minute to 16 minutes. 12 of these stops were 1 to 2 minutes each. 
The three longer stops, which were 10, 11 and 16 minutes, were drive-in customers who 

placed the order at the time they Qove in and then stayed to wait for their orders. 
The sixteenth stop was three teenagers who arrived at 5:24 p.m, went in and placed an 

order, returned to the parking lot using loud and vulgar language, left the car doors open and the 
rap playing, again, for the enjoyment of the entire plaza. Their cigarette butts were also on the 
ground. 

When I left at 5:40 p.m they were still there. 
For these time segments Martino's accounted for 54 entry/exits in the plaza, more than any 

other business there. Probably what I obseived on early Friday evening was only the tip of the 
traffic, as they must have sufEcient business on Friday and Saturdays in order to justfi staying 
open to I p.m., and that is their stated hours on their advertising, and on their window, Friday and 
Saturday, to 1 p.m 

Security is by the Doyle Group, and I don't believe that has been addressed by this group at 
all. I don't remember it. 

A recent ad in the Community News says that they also serve fish f ies on Fiiday. Will they 
serve fish fiies at Chestnut Ridge? 

present location. 
Although no traffic light directly regulates traffic into and out of the plaza, there is a signal 

light on the light, a stone's throw fiom their driveway at the GateslGreece Town Line Road. To 
the lei? there are two signal lights, the one hrthest point away, the Spencerport route. The 
nearest point being Trolley Boulevard which helps to regulate the traffic in and out of that plaza. 

Other businesses along that section of Long Pond Road include a professional building, a 
convenience store, an Italian market, a doctor's office and a garage. These are in addition to the 
five that are located in the strip plaza. 

spans of time. To allow them to set up shop at C U  Avenue and Chestnut Ridge Road, I believe 
would be a recipe for disaster. With a dramatically increased traffic, noise and debris in an area 
that needs none of the above, I hope the Planning Board is wise and courageous enough to not 
subject tlie residents of C M  Avenue, Old Ivy Circle, Chestnut Ridge and Fenton Road to this. 

Odors present outside were of fried food and pizza. There is no outside seating a t  the 

This business generates a lot of traffic. Many cars entering and exiting in shoit 

Thank you. 

JOE ZEITVOGEL, 13 Old Ivy Circle 

and looked it up in the dictionary and it said to arrange a scbeme and design for a building, and a 
Board is a group of directors, so I'm assumiug, and ]dL#now you are, it is a group to direct and 
arrange things. 

d e s  dowi the road we have five places that sell piiza pies, and I'm including Wegmans because 
they have a deli there. We have thee gas stations where you get slices of pizza. You have 
K Mart where you can go in and get pizza sticks and a piece of pizza. Now, if we need a sixth 
pizza parlor in a t w o - d e  area, I can't see where we're going to design or arrange something 
unless nobody in Chili has a cookbook. I really just hope you all think about this. That's it for 
me. 

MR. ZEITVOGEL: I'm not a really educated person, so I wrote down "Planning Board" 

Now, from Chestnut Ridge and C M  Avenue where they're proposing the pizza parlor, two 

JERRY DAMBRA, 14 Old Ivy Circle 
MRS. DAMBRA: I feel like I have lost something here tonight. Have you decided that 

groceiy/deli/pizzeria/bakery is okay at that location? Is that what I have heard? 
JOHN CROSS: Yes, ma'am 
MRS. DAMBRA: You mean they don't need to change the use? 
JOHN CROSS: They are changing the use. 
MRS. DAMBRA: You have already approved that? 
JOHN CROSS: No. 
MRS. DAMBRA: Why don't they need that approval? Because this is a pizzeria. It is not 

MR. LEONE: This location is different. 
MRS. DAMBRA: This will have groceries in it? 
MR. LEONE: Yes, it will. 

a groceiy, in fact, in their other location, I t h k  they sell pop. You don't call that a grocery? 
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MRS. DAMBRA: Could you throw something else in there like dance hall and group it all 

JOHN CROSS: Let's stick to the subject, please. 
MRS. DAMBRA: Well, okay, we'll stick to the subject. Last time we were here, you were 

going to consider giving use to allow the grocery/deWpizzeria and now all of a sudden it is a done 
deal. How come? 

together and -- as long as it says grocery, you're going to approve it? 

JOHN CROSS: It is not a done deal until we vote on it. 
MRS. DAMBRA: You said it was and Mr. Nowicki referred to the fact he was against it. 
JOHN NOWICKI: They went to the Building Depaitment and got an interpretation of the 

code from the Building Depaitment, and they retracted their application for a conditional use. E1 
am iucon'ect, Mi-. Smith, you can correct me on that. So they have withdrawn their application for 
a conditional use and just come in before the Board for a preliminary plan approval. So what the 
Building Department is saying is their interpretation of the code is that because of the addition of 
some groceiies and things like that, that they come in under the permitted uses of a grocery store. 

MRS. DAMBRA: Didn't this still say change of use? 
JOHN CROSS: It is a change of use. 
JOHN NOWICKI: It has been used as a real estate office. 
MRS. DAMBRA: This indicates you will think about it. You have already done it because 

JOHN CROSS: Don't try to put words in our mouth here. 
MRS. DAMBRA: I feel like you're putting words in our mouth. You're t e b g  us it is 

he went someplace and talked to them. 

something that is already accomplished, and we're here waiting for an hour and a half and all of a 
sudden, well, it is just where do the hedges go? Who cares? Where does the traffic go? That is 
the problem. 

JOHN CROSS: Do you know that the application goes to the State of New York and 
Monroe County Traffic Departments? Aud they didn't have a problem with traffic at that site. 

MRS. DAMBRA: And they don't live here. That figures. 
JOHN CROSS: This is what we have to depend on, though, people. 
MRS. DAMBRA: You don't see it then. You have to see it. 
MS. DONOHUE: If you would like a copy of my log, I can give it to you. 
JOHN CROSS: You can provide a copy of your study, but that is a different site. You 

MS. DONOHUE: They wouldn't develop another site ifthey didn't expect business. 
JOHN CROSS: Well, of course. Nobody can argue that. 
MS. DONOHUE: Business will create traffic. 
JOHN CROSS: I wouldn't b e s t  iu a busiuess either ifit wouldn't be profitable, but that is 

JOHN NOWICKI: Again, we have no contr$l&er how many pizza houses or pizza places 

have to remember that. 

not the poiut. ._ p * 

in the T o w  there are. It is a free countiy, free ente$&e system. If somebody wants to win or 
lose, it is up to them to take that gamble. 

is approved to be used iu their neighborhood, you h o w ,  you can then buy the property and do 
whatever you want with it, but until that happens, an applicant can come before the Planning 
Board and ask for permission to utilize it for a use that is allowed, We can't stop it from being a 
pizza parlor if it is allowed just because there are five more w i t h  two miles. 

JOHN CROSS: Here agaiu, I don't mean to be rude, but ifpeople don't like something that 

BART DAMBRA, JR. 
MR. DAMBRA, JR.: What type of groceries will they be carrying? 
KEITH O'TOOLE: John (Cross), I believe the applicant can address that question. 
MR. DAMBRA, JR.: It is NI3 zone. They're saying it is a grocery, correct? They're 

saying it is a groceiy. So automatically they can put this iu. I would like to h o w  what kind of 
groceiies he'll be canykg. 

MR. LEONE: We'll be caiqkg a full line of baked goods, Italian breads supplied by 
Marticello's -- this a grocery-type item, as well as potato chips and support items for this type of 
business. Milk and bread and -- 

MR. DAMBRA, JR.: Is there a definition for groceiy in the law books? 
KEITH O'TOOLE: No, there is not. 
MR. DAMBRA, JR.: There is not. So it is up to the Board to decide ifit is a grocery or 

not? 
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KEITH O'TOOLE: No, it is not. It is not their jurisdiction. 
MR. DAMBRA, JR.: Just because they're calling it a grocery makes it a grocery? 
KEITH O'TOOLE: No, it is not. 
MR. DAMBRA, JR.: They're not carryiug grocery items. They're calling it a grocery, and 

KEITH OTOOLE: What they did, sir, is approached the Code Enforcement Officer who 
you're telling me it is a grocery, but they don't have grocery items. 

has legal authority to make zoning interpretations. The applicant's argument was that they were a 
grocery store. 

MR. DAMBRA, JR.: They're not carrying grocery stores. 
KEITH O'TOOLE: In support of their position, sir, they analogize they are like Wegmans 

which has a bakery section that sold bread, they have an Italian Classics section that sells like 
olive oil and other items they mentioned in application items -- which sells pizza and sells other 
prepared foods. The Zoning Ellforcement Officer -- or rather the Building Department -- 

MR. DAMBRA, JR.: Save it. Save it. I'm not interested. 

Mr. Dambra,, Jr. leR the meeting room. 

KEITH O'TOOLE: Well, veiy good. 

MARY LOU ZEITVOGEL, 13 Old Ivy Circle. 

tonight because I couldn't get out of my street, and that is without the pizzeria coming in. 

place, or they don't abide by the rules that were set up, what is the Town to do about it? I think 
nothing. Because we have the Short Stop, that sold pop, they had beer. Then it became a 
restaurant. It ended up with topless dancers. Nothing was done. 

Now we have that car lot up there, which my understandiug was 15 cars, no flags or 
decorations. That t h g  is loaded with cars and we have the decorations up there. It looks like 
Las Vegas coming down the street. So my question is, ifthis doesn't make it, anything can go in 
then? 

MRS. ZEITVOGEL: I'm against it right off the bat. I was almost late for this meethg 

Now, the problem I have is ifthis place should fold -- not particularly their pizza place, any 

JOHN CROSS: Not anything can go in there, ma'am. 
MS. ZEITVOGEL: What ifthey don't abide by the rules? 
JOHN CROSS: We can't predict what will happen. It is up to the owner of the business. 
MS. ZEITVOGEL: I understand that, but ifthey don't abide by the rules or the conditions 

JOHN CROSS: Then our Building Enforcement Code Officer will provide them with a 

MS. ZEITVOGEL: What about the used caf:$hing? 
JOHN CROSS: I don't h o w  about. We're-not talking about that tonight. 
MS. ZEITVOGEL: But that is my point. That is my point. They are. 
JOHN CROSS: You should go to the Town Code Enforcement Officer and complain 

MS. ZEITVOGEL: Okay. But that was my concern. 
JOHN CROSS: Valid comein, but we cannot deal with that tonight. 
MS. ZEITVOGEL: Okay, h e .  
LARRY SMITH: By the way, ma'am, the banners and stuff up at that used car lot, we sent 

MS. ZEITVOGEL: Thank you. 
MR. ADAMS: When? 
LARRY SMITH: They have ten days to respond to it. 
MR. ADAMS: I called down to you people a week ago yesterday and they said the 

LARRY SMITH: I will not discuss it any further, but a notice of violation has been sent 

MR. ADAMS: Where is our recourse to any of this nonsense? 
LARRY SMITH: You used your recourse. 
MR. ADAMS: Recourse is sell your house. 

that are being set up -- 

notice and a summons to appear iu the Town Court&'' 

about it. We are not here to do that tonight. Okay? 

them notice of violation. They have to come down. 

Enforcement Officer would take care of it. 

out. 

GAIL PAPA, 2975 Chili Avenue 
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MS. PAPA: Again, my main concern is the signage, and I'm getting a little gun shy with it 
because the same thing happened when Prudential took over King Arthur. There was thee very 
big stipulations, and all thee  kept getting broken. I wrote letters and he would be good for a few 
months and keep breaking it. 

11. Many nights all night long, and it was just a repetitive calling all of the time, Writing 
letters, so I don't know if-- ifit is monitored, or ifthese letters ofviolation go out -- I think there 
should be a very stiict and precise stipulation, and they should be fined big money. I'm not talking 
$100. 

The main one was that sign was supposed to be off at 10 o'clock, and it was always on to 

JOHN CROSS: You're referrhg to the large sign facing Chili Avenue? 
MS. PAPA: Yes. It was supposed to be off at ten and it very rarely met that stipulation. 
JOHN CROSS: Okay. Laiiy (Smith), do you recall the facts ofthis comment? 
LARRY SMITH: We have sent out notice of violation on the sign being on longer than 10 

o'clock. 
MS. PAPA: It was on constant. I mean it was just never followed. That was the one sign, 

plus maybe the one in the back that was supposed to be up, and, you know, all of the way down 
the road, there would be signs put up all over the yard -: you h o w ,  the freestanding signs. Then 
the signs in the windows started, which supposedly nothing could be done about. So even those 
these people are saying that there wouldn't be these neon signs, who is to say down the road that 
we're going to have any say in that? 

on the Chili Avenue sign? 
JOHN CROSS: Okay. Well, Lany (Smith), are you saykg that we can impose a time limit 

MS. PAPA: I'm talking about other signs, too. I mean it has been -- 
JOHN CROSS: Well, there is only one other sign. 
LARRY SMITH: The restiictions on the road sign that Prudential had when they came in 

and made the application for the variance for the freestanding sign also would be placed upon any 
use of that sign, reuse of that sign. 

on the front that just continuously read a message all night long. I live across the street. 
MS. PAPA: I didn't really lniud like the open signs, but then they started putting the one 

JOHN NOWICKI: Iu the window? 
MS. PAPA: In the window, even though there was a stipulation no other signs to be put 

JOHN CROSS: Do we have legislations on the signs in the windows? 
LARRYSMITH: No. 
JOHN CROSS: We can't restiict it. The applicant stated he would not place any -- 
MS. PAPA: So did Prudential. That is why I am getting guu shy about this whole 

JOHN CROSS: We do not have the authoritgto restrict it. 
MRS. LEONE: Our other stores don't haveit: 
MR. LEONE: We do have an open sign in the window. 
MRS. LEONE: We don't have any neon signs, any paper or nothing. 
MS. PAPA: Ethis does not go though, I would prefer a smaller business, Monday 

though Friday, 8 to 5. I agree with Jeny (Dambra) that I find that the tone of this Committee has 
changed quite a bit since the last time we were here, and ifthis does go though, I think we need a 
veiy strict and precise set of iules of how this is goiug to proceed. 

up. The ones inside are supposedly legal and they got away with it. It cheapens the area. 

y t  I situation. - \ *  

JOHN CROSS: What do you suggest, ma'am? What set of rules do you -- 
MS. PAPA: I'm talkiug about the signage. I mean just like Prudential, I mean it is like -- 
JOHN CROSS: We already said that -- the same rules that applied to Prudential will apply 

MS. PAPA: I'm going to have to -- but there again, just as an example, when the knight 
to this sign. 

was supposed to either -- the k s t  knight was supposed to fall down, deteriorate, whatever, they 
were not allowed to put another one up. Not only did he put another one up, he put up one thee 
times the size and got away with it and got some kind of an okay for it. So that is why I mean -- 
as far as being gun shy, I think a lot of these rules and regulations, they sound good here, and then 
we're the ones that have to monitor it and keep, you h o w ,  writing notes and c a h g  in every time 
there is a problem. 

JOHN NOWICKI: I have a comment to make. My comment to make -- again, because I 
objected to the interpretation of the Building Department, I want the people to know that your 
oppoi-tuity to control this a little stronger than noimal was though the conditional use process. 
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I 

You will not have that opportunity any more. That has been taken away fiom you. So the 
applying of any control here is only going to be by this gentleman here and his wife making sure 
they keep their promises, or ifthere is a major problem on the site, going though the Building 
Department. But the controls that normally the Town would have is though the conditional use 
process, and that is not going to happen. 

MRS. DAMBRA: I don't quite get that. What are you telling us? 
JOHN NOWICKI: When the applicant originally came before us the last time he was 

asking for two things. He was comiug in asking for a conditional use which would allow the 
Planniug Board to put certain stipulations and controls on the business for one year, two years, 
what have you and they would have to come back before the Planning Board at the end of one 
year, two years, or whatever time period we set to come back and get that renewed. And at that 
time, it would be advertised in the paper. You folks would have the opportunity to come back 
out here and complain if you had complaints. You will not have that any more, because the 
Building Department has interpreted that he falls under the permitted uses, thereby eliminating the 
conditional use. 

MRS. DAMBRA: That is why we're here complaining tonight. You don't get it. 
MRS. LEONE: Ijust wanted to address the -- 
JOHN CROSS: Speak into the -- 
MRS. LEONE: I just wanted to address the lady that observed the store. We are a very 

MS. DONAHUE: I realize that just fiom sitting there an hour and a quarter on Friday 

MRS. LEONE: Burns Persomel does have over 100 day. Visit them. 57 -- I don't want 

JOHN CROSS: We can't get into a discussion with each other. 
MRS. LEONE: We pay people every week to come in and clean up the parking lot. We 

busy store. 

afternoon and seeing the equivalent of 54 vehicles iu 75 minutes iu and out. 

to argue that. The point is -- 

share the parking lot with five others. Other people smoke. And not -- none of my employees 
smoke. They're other customers fiom the area or fiom other businesses, but we do clean them up 
ourselves. 

And we don't tolerate the diivers to drive fast. We fired a couple people when we do see 
them drive fast. We don't want any accidents happening. 

Chestnut Ridge Road? 
JOHN CROSS: You are personally going to maintain the clean up of the property on 

MRS. LEONE: We pay people to do it. 
JOHN CROSS: You will have a paid employee or whatever to do it? 
MRS. LEONE: Yes. 
MS. DONAHUE: What day do they come i u ' @ + a  I, 1 

MRS. LEONE: Saturday afternoons. 
JOHN NOWICKI: Do you monitor your d&rs with Martino's signs on top as far as 

MRS. LEONE: I didn't hear you. 
JOHN NOWICKI: Do you monitor those drivers p u h g  into your parking lot with the 

MRS. LEONE: Ethe radios are blai-ing, I tell them to turn it down. The week she was 

JOHN NOWICKI: You realize you are coming right into a residential neighborhood. 
MRS. LEONE: Same where I am at  now. 
UNIDENTIFIED SPEAKER: No. 
MRS. LEONE: Nisa Lane? 
JOHN NOWICKI: You will have a problem. 
MR. LEONE: We did let a driver go this past week that there were chronic problems with 

playing those radios in those cars? 

radios blaring? Do you have any control over that? 

talking about, I had -- I haven't been here in -- 

hun, with his radio, with his car and with his speed because there are five other businesses in the 
plaza. 

JOHN NOWICKI: Lfthat is tiue and you have that condition, your alternative is to get a 
hold of your elected couusel and have them pass a stricter noise control ordinance and ban the 
boom boxes. That is what you will need to do. 

JOHN CROSS: You will hear fiom either the neighbors or the TOM, so this is in your 
hands. If we approve it, you have to operate it like a -- you know, like a nice neighborhood 
business with not a loud boom box type operation. 
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MR. LEONE: We'll have regular staff meetings to address these issues. We're looking to 
go fit iu the c o m w i t y  and make the community our customers. We're not looking to alienate 
them or tuin them away. So we'll work with the comunity. We're not going to tolerate the 
radios either. It doesn't portray a good image for our company, and we don't want it. 

JOHN CROSS: Do you employ an outside security agency to monitor your operation 
during the week at all or weekends? 

MR. LEONE: As far as personnel? 
MRS. LEONE: We have a security company. 
MR. LEONE: We have a security system and we have buttons within the store to 

JOHN CROSS: That is for internal purposes. 
Do you have anybody that you can -- stop by on a Saturday night and check the -- to see 

MR. LEONE: No, we don't. The answer to the question is no. Law enforcement people 

automatically not* the police. 

that the neighborhood is not being polluted with noise? 

do frequent our place. Because of the later hours, we do tend to get -- our current location is 
right on the GatedGreece Town line. We tend to get a lot of people fiom the Greece Police 
Depaitment and the Gates Police Department. 

can't depend on them. 

hours of operation to midnight. Let me ask you a question. When you say that 12 o'clock 
midnight, does that mean you're cleaning up and everything else? How far beyond 12 o'clock -- 

MR. LEONE: Usually we're out the door a t  midnight. Usually a t  midnight -- we stop 
taking orders probably about 20 minutes 'til because, you know, by the time we make the foods, it 
takes 8 to 12 minutes to make the average item on the menu, and, you know, our people need to 
go home. We're open a lot of hours, so they try to be out of there by midnight. Ifthey're busy 
right up to midnight, they may be there until 12:30, 12:40, cleaniug the store, but that is two cars 
or one car. 

DARIO MARCHIONI: What I am biingiug up, this is a neighborhood. There are people 
sleeping. They go to work the next day. There are houses to the west here. If you say 12 o'clock 
and then it prolongs since you're cleaning up, you got to do this, do that, dump things in the 
dumpsters, openiug up the dumpster at 12:30 at night, 1 o'clock -- 

JOHN CROSS: You realize we don't have our Town Police Department in Chili, so we 

DARIO MARCHIONI: I have a couple of questions. You say you would like to see your 

- 

MR. LEONE: I would have the trash out of the store by midnight. 
DARIO MARCHIONI: What does it mean? The people can go to sleep and hear no cars 

MR. LEONE: Our business hours are closed a t  midpight. To say we might not be there 

DAEUO MARCHIONI: I'm taking about noiFe, cars staiting. 
MR. LEONE: There may be a car starting afier'midnight as  the manager leaves, but it will 

not be ten cars. There is maybe one or two people closing the store. 
DARIO MARCHIONI: What about making it 11 o'clock -- close at 11, and then until 12 

o'clock, you have the extra hour to clean up and everything else. 
MR. LEONE: It pushes the window -- 
DARIO MARCHIONI: If1 live next door here and I note at 1 o'clock there is still noise 

from the dumpster, cars starting and other things, it is kind of, you know -- then I know for sure 
what time I can really go to sleep. That is the poiut I am trying to make. If1 say at 12 o'clock 
exactly, I have to fall asleep without hither noise, then I can accept something like that. But ifit 

start; no thg ,  is that what it means? III other words, if1 say midnight -- 

after midnight counting up or mopping the floor, I G$ldu't promise that. 

goes on to 1 o'clock, or 2 o'clock -- - 

MR. LEONE: It would never be 1 o'clock or 2 o'clock. There may be -- 
MRS. LEONE: Maybe quaiter aRer, we're done, gone. 
MR. LEONE: Our people don't want to be there. I don't want to be there any lotiger than 

I have to. 
DARIO MARCHIONI: Can we have a condition that exactly 12 o'clock everything be 

shut down completely? 
RAY BLEIER: You know, ifyou were paying attention when you furst made the issue, 10 

o'clock closing, you can do this -- by the way, you know, with conditional use, you set conditions. 
With the preliminary or final site plan, you set conditions also. You know, it is not cut and dry 
without the conditions, so there is the oppoituuity to put conditions irt the approvals that they're 
given. "hat is why I was saying 10 o'clock because it might drag out beyond there, the Sunday 
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through Thursday thing. That is why I wasn't too opposed to the Friday and Saturday closing. 

They're a much larger store than we are, square footage and variety wise. I haven't sat there to 
see ifthey walk out the door right at midnight, but I do know the store closes at that time. 

JOHN CROSS: Lany (Smith), do we get complaints fi-om the neighborhood on Wilson 
Farms' late hours? 

LARRY SMITH: None that I can recall. 
RAY BLEIER The Wilson Farm operation is a little unique also in that it has got the 

MR. LEONE: We will not push anything past what Wilson Farms is doing right now. 

screening of this building here (iudicating) in between it and Chili Avenue where the residences 
are. It is a little different situation for Wilson Farms. 

there. Everybody has rights. 
DARIO MARCHIONI: We're tiyhg to protect the neighborhood and the people that live 

MR. LEONE: I appreciate that. 
DARIO MARCHIONI: I say 11 o'clock and then it gives them to 12 to have eveiythhg 

closed down. They can always come back to us ifit is a tremendous hardship later on. 
JOHN CROSS: How long does it take you to clean up the store after you take your last 

order and get out of there? 
MR. LEONE: The store, square footage wise, is probably 20 percent larger than our 

current store. U q  15,20 minutes we can mop the floor and be out of there. I mean it is -- we 
don't want to leave a dirty restaurant behind. I can have them mop the floor in the morning, but I 
don't thhk that is the way to leave a store. We like to run a clean place. 

MRS. LEONE: We generally throw out the garbage a lot earlier. I don't throw out 
garbage past 10 o'clock in the dark. I don't go to the dumpster then. 

JOHN NOWICKI: On your floor plan here you show ovens. Are you going to have deep 
fat fiyers in this place, too? 

MR. LEONE: Yes, we are. 
JOHN NOWICKI: Where are they located? 
MR. LEONE: Actually, they will be all this back wall right here (indicating) with 

JOHN NOWICKI: It is critical how those exhaust fans are placed. 
MR. LEONE: That is why we placed everything towards the rear. 
JOHN NOWICKI: It is critical. Absolutely critical. 
MR. LEONE: They will come right out here (indicating). I will draw them on there if you 

DARIO MARCHIONI: The neighbor next door, every night he sits out, he will be 

JOHN NOWICKI: You're close to that residential property. 
MRS. LEONE: We do fish fi-om 4 to 9 on Fridays. 
MS. ZEITVOGEL: It never was aiiswered..Are they goiug to have fish Ees  there? 
MR.LE0NE: Yes. 
JOHN NOWICKI: 4 to 9 on Friday night. 
MS. ZEITVOGEL: That is that much more traffic we will have, and not to mention the 

ventilation out the back. 

want. 

smelling fish fiies. 

smell. 

BART DAMBRA, SR., 14 Old Ivy Circle 
MR. DAMBRA, SR: On premise, will you serve on premise? 
MR. LEONE: On the site plan we'll have seating for 12 people. Four booths -- or three 

MR. DAMBRA, SR.: 12 o'clock at night, and you have people sitting in the restaurant at 

h4R.LEONE: Yes. 
MR. DAMBRA, SR.: Okay. But it will be limited to 12? 
MR. LEONE: Believe me, when you work -- 
MR. DAMBRA, SR.: The basement you will not use for tables? 
MR. LEONE: Absolutely not. 
MR. DAMBRA, SR: So it is a restaurant? It is not a -- it is a restaurant? You're serving. 

MR. LEONE: We're not serving there. There are a couple booths to sit down that they can 

booths. 

12 o'clock, which a lot of kids do, you will ask them to leave at 12 o'clock? 

It is a restaurant. 

sit there and eat if they like. 
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JOHN CROSS: We still need items indicated on the plans for the interior equipment. I 
don't think everything is spelled out that well on the floor plan. So I would recommend that we 
take a vote on preliminary only and do not waive final. I have made a list here of eight conditions 
that I feel that we need to address. We can add some as we go along ifyou like. 

John Cross reviewed the proposed conditions with the Board. 

JOHN CROSS: Anythhg else? 
DARIO MARCHIONI: All operations to exactly cease at midnight. 
JOHN NOWICKI: Let me ask you a question. Do you currently have an agreement with 

any landscape company or lawn company to cut the grass and do the maintenance on the 
property? 

MR. LEONE: John Testa Landscaping. He is local in Chili here. 
JOHN NOWICKI: He handles that for you now? Will he be handling this property here? 
MR. LEONE: I believe he did in the past when Prudential was in there. 
JOHN NOWICKI: He hasn't been there for a while. 
MR. LEONE: Well, since they left. 
JOHN NOWICKI: Maybe when you come back you could present some kind of schedule 

to indicate when he would get in there to clean up the shrubs, bushes, and what kind of 
maintenance schedule he would maintain on the shrubbery and lawn. Let us know how that 
would work out, some kind of contract agreement. 

MR. LEONE: The propeity will be maintained. It will not be let go at all. 
JOHN NOWICKI: Show us something on that. 
MITCH RAKUS: John (Cross), how will you address the blinking light problem? 
JOHN CROSS: Which blinking light? 
MTCH RAKUS: Well, make ,sure that they don't have a blinking light. 
JOHN CROSS: Do you have a blinking light? 
MR. LEONE: We don't plan on it. We'll have a neon open sign iu the window, but that 

JOHN CROSS: You will have one open sign that will be lit? It won't be blinkiug? 
MR. LEONE: No. We will not have blinking -- so it is clear for the record, there will not 

JOHN CROSS: What time will it go OW 
JOHN CROSS: Your open sign. 
MR. LEONE: At midnight, when we close. 
MS. DONAHUE: The ground lights that are in front of the building on the Chestnut Ridge 

would be the extent of it. It won't bliuk. 

be any bliukiug signs in the window. 

side are laying on the ground and have been for at least six months. Can you mandate those be 
repaired and maintained properly? 

care of the lighting problems, too? 

the fence put up. We'll have the lawn cut. We'll fix any broken fixtures or lightiug or anything 
else that is unsightly on the outside. We want to portray a very professional image. We're not 
looking to have a run-down place in the middle of Chili. We're looking to run a nice 
establishment. 

first and then let the Town h o w .  

JOHN CROSS: Okay. Maintenance of landscaping and -- can your maintenance guy take 

MR. LEONE: We'll bring the place up to spec. We'll have the bushes trimmed. We'll have 

JOHN CROSS: Just keep your eye on it. Lf you have any problem with it, let them know 

DART0 MARCHIONI: How about the seating number, not to exceed? 
JOHN CROSS: Not to exceed 12. And no exterior seating. 
MR. BONNERWITH: Mr. Chairman, I have just been asked -- we have no problems 

whatsoever with any of these conditions or mandates whatever. Is there anything that we would 
bring back to a future meeting which would cause a Board not to grant fiual? Like I said, I have 
been told they have no problems whatsoever, and ifit -- 
the vents and the fiyers -- 

JOHN CROSS: Well, Larry (Smith), I guess would be the floor plan and the placement of 

LARRY SMITH: That is for the permit. 
JOHN NOWICKI: The type of fencing and how far the fencing -- where it will start and 

MR. BONNERWITH: They're williug to go with what the Board wants. 
end, we want to see that on the drawings. 
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MR. LEONE: We'll go to the Mest  extent. We can't go beyond the front of the building. 

JOHN CROSS: We're proposing a condition they do install the fencing. 
JOHN NOWICKI: I would like to see the fencing, the quality of the fence. You really 

should block off the stairwell and the dumpster as far back as you can on that property. 
MR. BONNERWITH: Right. You could go ahead and mandate it, we want it from here 

to here (indicating), stockade fence. 
JOHN NOWICKI: Where that dumpster is going, back by that parking spot. 
DARIO MARCHIONI: Those stockade fences need a lot of maintenance. 
JOHN NOWICKI: A medium-priced fence. 
MR. LEONE: We don't want something we have to fix every year. We'll probably put up 

JOHN CROSS: Can you review that with the applicant and make sure it is a quality -- 
LARRY SMITH: Alternate board, or what kind of fence do you want? 
JOHN NOWICKI: Vinyl. 
LARRY SMITH: Vinyl or alteinate board is a good fence. 
DARIO MARCHIONI: I think Vinyl. 
JOHN CROSS: The problem with vinyl is it does deteriorate and rip after a few years. 
JOHN NOWICKI: We're not talking about that. 
DARIO MARCHIONI: Full vinyl. Rails. 
JOHN CROSS: A hll Vinyl fence. 
MR. LEONE: I tlliuk you're getting into costs that are two and thee  times of a wood 

fence. I mean we'll put up a pressure-treated fence that doesn't need regular maintenance, but -- 
DARIO MARCHIONI: The neighbor next door will look at that fence every day. 
JOHN NOWICKI: A good pressure-treated fence done right -- 
MR LEONE: We'll get -- to get in a vinyl fence, it's not a standard around t o w ,  and I am 

LARRY SMITH: Alternate board or stockade? What do you want? 
JOHN CROSS: Stockade, alternate. 
JOHN NOWICKI: Alteixate board-on-board. 
LARRY SMITH: With two sides. 
MR. LEONE: I don't have a problem with that. Alternate board is more than stockade, 

but it is a better-looking fence. I don't have a problem with that. I would agree to putting up a 
board-on-board, alternate, and that would give you a better appearance. It would be a pressure- 
treated Uuit because I don't want to replace it two years fiom now. 

JOHN CROSS: Larry Nissen, we don't have much-here that you have to comment on, but 
do you have any problem with us waiving final? If all; of these conditions that we discussed are -- 
that are in place? 

LARRY NISSEN: I have no problem. I suggest that we may want to see the handicapped 
ramp on the plans. It is a site improvement: 

DARIO MARCHIONI: Lairy (Nissen), I have one question, the swale between the two 
properties, is that a drainage for just this lot here or hither up north? 

LARRY NISSEN: I'm not sure. 
JOHN CROSS: That comes out to 12 conditions, including the handicapped. Anything 

JOHN NOWICKI: Maybe a get-to-know-your-neighbor pizza paity? 

MR. LEONE: No problem. 
DARIO MARCHIONI: No additional lights than presently existing. 
MR. LEONE: On the exterior, no problem. 

Ifyou want that to be a condition, that is h e .  

I 

a pressure-treated unit. 

willing to bet they're a lot of cost. 

else? 

(Laughter.) 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

The vote on the application was 3 yes to 3 no. 

JOHN CROSS: We need a tie-breaker. I don't tW I can recall a situation where we have 
been in this predicament. Where do we go from here? 
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KEITH O'TOOLE: Anything less than four votes on a seven-man board is no action. 
What one of the Board members can do is propose a new resolution and see how that goes. 

JOHN NOWICKI: I propose a new resolution. We include the filing for a 
conditional use permit and I would vote for the project immediately. 

KEITH O'TOOLE: If1 may interject. I don't think you can impose that condition. I don't 
believe you have that legal authority. 

JOHN NOWICKI: Okay. 
DARIO MARCHIONI: We can ask the applicant to apply for it. 
KEITH OTOOLE: No, you may not. 
DARIO MARCHIONI: Can they volunteer? 

KEITH O'TOOLE: If1 may offer, site plan and conditional use permit are virtually mirrors 
(Laughter.) 

of each other in terms of your powers. You can impose the conditions of approval on either one. 
I think you can get where you want to go with both. 

JOHN NOWICKI: We don't have the right to bring them back in a specific period of time? 
KEITH OTOOLE: I think that is probably the most m c u l t  of the bunch. 
JOHN NOWICKI: If we had the right to bring them back here in a specific period of time 

so they can make the neighbors more comfortable, thatwe have some control over the project, I 
would have no problem with it. I like these people, probably a great business and great product, 
but I'm uncomfortable with the neighborhood. It is the neighborhood that I am uncomfortable 
with. 

JOHN CROSS: So the vote technically then is no action by the Board? 
KEITH O'TOOLE: That's correct. 
JOHN CROSS: So that's it. That is h a l .  
MITCH M U S :  How about a return without prejudice? 

I .  

DECISION: Due to a tie vote, no action was taken at the June 13,2000 public hearing of the 
Chili Plauniug Board. Therefore, the applicant will be heard on July 11,2000 
before a 111 attendance of Board members. 

JOHN CROSS: Okay. Thank you for your t h e  and we'll take a break, gentlemen. 

There was a recess in the proceedings. 

JOHN CROSS: Ladies and gentlemen, Town Couusel has just informed me that the 
applicant and his host tenant have asked to be heard on the floor again for a few minutes, so we 
will do that now. 

MR. BONNERWITH: Okay. We recognize that the conceim of the Board basically b g e  
on hours of operation and possible noise hi the neighborhood, and what we would like to propose 
is some self-imposed conditions. 

One that was brought up, Wilson Farms being buffered by the building basically reduces the 
noise on the houses on Chili Avenue. I thought as a way of going though with that philosophy, 
we would have our delivery vehicles only on the north side as well so we would gain the same 
benefit of the building, buffering the noise again. 

Secondly, the hours of operation. 10 o'clock on Sundays, but they would like to remain at 
the midnight hours for the other days of the week. And we're willing to revisit that and you can 
moditL those hours maybe after a year's review. 

?$ 

JOHN CROSS: I'm sorry. Sunday closing a t  what time? 
MR. LEONE: 10 o'clock. 
JOHN CROSS: 10 p.m The rest of the week? 
MR. LEONE: Remains at midnight, but we'll make sure our drivers -- most of our business 

is deliveiy later that will use only the noith entrance for the drivers to come and go which faces 
Wilson Farms, and we'll buffer any cars slamming or cars starting to the Chili residents and people 
on Old Ivy because you have a full stretch between them and the cars. Much like Wilson Farms 
has the buffer of the building, we'll be using the same side facing the Wilson Farms. 

JOHN CROSS: Okay. So if1 understand you, you have recommended two self-imposed 
conditions; one, that deliveiy vehicles will always be parked on the north side of the building. 

RAY BLEIER Not parked. 
MR. LEONE: Well, that is where they will enter and access through the north side of the 
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building. 
JOHN CROSS: Where would you park them? 
MR. LEONE: Right there (indicating). There is parking on the north side of the building. 
RAY BLEIER But that -- you are talking about your customers or deliveries? You're -- 
MR. LEONE: Our drivers. Those are typically the -- most of our business later at night is 

delivering to the industry along Paul Road and Beahan Road. That is what we're tllinking the 
business will come fiom That is why we're going to be open. Those people won't have time to 
leave their work, come to the store, get their food and go back, so we're going to have to deliver 
to them, so we suspect that most of our business is going to be delivery at that time. There won't 
be a lot of people coming into the store. 

JOHN CROSS: I guess I'm confused. Can you not limit your delivery vehicles to be used 
only by entering, exiting and parking on the north side of the property? 

MR. LEONE: Yes, we can do that. 
JOHN CROSS: No parkhg on the -- 
MR. BONNERWITH: On the east side. 
MR. LEONE: No. We won't park on the Chestnut Ridge Road side. That is what we are 

proposing. We'll dedicate those spots on the north side to the delivery vehicles. 
JOHN NOWICKI: That is the side of the exhaust fan? 
MR.LE0NE: Yes. 
There is an entrance there, so there wouldn't be any doors, opening doors to the residences. 
RAY BLEIER: This is all well and good, but, you know, in lieu of fact that all of the 

JOHN CROSS: They are. 
RAY BLEIER: You can't. You better not do it. 
MR. BRJXNER: I don't -- 
JOHN CROSS: We have not offered the audience the opportunity to speak yet. Let us do 

MR. BRJXNER: Okay. Thank you. 
JOHN CROSS: Ray (Bleier) makes a point. I would say that under the circumstances, 

people -- I hope you're not asking for a revote tonight. 

our discussion. Then we'll get to you. 

that we can do this again at the next meeting. Our actual next meeting is scheduled for about a 
week fiom tonight, but it wouldn't be advertised. 

RAY BLEIER: That is right. 
JOHN CROSS: In order for it to be advertised that -- 
JOHN NOWICKI: I would like a legal interpretation ifwe can legally do this. We have 

KEITH OTOOLE: Actually you haven't voted in the real sense because you only had a 3/3 

JOHN NOWICKI: What is wrong with that? 
KEITH O'TOOLE: On a board of seven you need four people yay or nay to make a 

JOHN NOWICKI: Will you have to readvertise this to come back? 
KEITH O'TOOLE: No. 
JOHN NOWICKI: The people walk out of here and they don't know that. 
KEITH O'TOOLE: There is no requirement for readvertising. 
JOHN CROSS: What else is new to them other than we're restructuring the parking of the 

JOHN NOWICKI: That's it? You're not changiug anything else? My vote would stay the 

MR. BONNERWITH: We heard the hours of operation were reasons for two of the nay 

JOHN CROSS: We have rectified that problem. 
MR. BONNERWITH: We're just askiug to poll the Board again, or if-- as I had said, if 

already voted on the application. 

vote. '6 

decision one direction. No action is what the Court cases call it. 

delivery vehicles and the hours? 

same. 

votes and we're trying to come up with some sort of compromise. 

you had caught that, we were proposing -- and this was a self-imposed condition -- 10 o'clock 
p.m. on Sundays, midnight the remaiuiug days, and we will be back before the Plamiug Board in a 
year to revisit those hours, and ifthose have uot worked, then new hours could be set. 

if e v e q t h g  goes well. Boy, I tell you, I could no way face any of those people that were out 
there if1 were to change a vote now after they're all gone. No way would I do that. 

RAY BLEIER: I like the conservative approach and set an earlier closing and expand that 

MR. LEONE: I felt that, you know, what I got fiom the public was they were concerned 
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more with traffic than anything else. 
RAY BLEIER. They were very concerned about that. 
MR. LEONE: As far as hours, there was one or two people that may have been concerned 

JOHN CROSS: Well, Keith (O'Toole), correct me if1 am wrong, but the alternative is for 

KEITH OTOOLE: Yep. 
JOHN CROSS: -- at a hture date -- 
KEITH O'TOOLE: Actually -- 
JOHN CROSS: -- for a hll vote of the Board? 
KEITH OTOOLE: Actually, I believe the Board controls its own schedule, so you can 

certainly table it until a given date. Presumably the next meeting of the Planning Board. Ifthe 
applicant who is standing here tonight wants you to consider it at a date beyond that, they can 
certainly ask for that, but the sense I got is they prefer an immediate response. Basically what 
they're doing here tonight is suggesting a resolution which narrows the scope of their 
original application. Therefore, it falls within the original application. And they're asking one of 
the Board members to suggest a new resolution based on that and see ifit flies, to see ifthey get 
their four votes on approval. 

with the hours, but the traffic at that hour -- 

the applicant to reapply -- 

JOHN CROSS: Based on the comments I have heard, I don't think we're going to get that. 
KEITH O'TOOLE: In the alternative then, ifno one is willing to make and second that 

resolution, then I would suggest that the Board table this for the next meeting of the Planning 
Board in the hope of having seven members present so we can get that fourth vote one way or 
another. 

declare a tabling. 
RAY BLEIER: We didn't table it originally. I don't know how we can all of a sudden 

KEITH O'TOOLE: Because we had no action. 
RAY BLEIER: I don't buy that. 
KEITH O'TOOLE: If1 may -- let me point this out, and I am sure they're aware of it, too, 

the law says that once the public hearing is closed, you have your -- I believe it is 62 days to make 
a decision; otherwise, they get an automatic site plan approval as submitted without any 
conditions whatsoever. So the Board had best do something. 

JOHN NOWICKI: The Board did make a decision. 
KEITH O'TOOLE: No, it did not. The Board had a tie vote, 3/3, a no action. 
RAY BLEIER: Did I someplace read a majority, at  least four members vote for an 

application it is approved, but ifyou don't get that four, then it is automatically turned down? 
KEITH O'TOOLE: You may be aware of a Court case I'm not. It wouldn't be the first 

time. '6 

JOHN NOWICKI: Is this the law or Roberts Rules? 
KEITH O'TOOLE: I don't read Roberts Rules. That has no binding effect on anyone. 
JOHN NOWICKT: Is there some law we should be aware of we could quote from or get 

an interpretation on? I tend to agree with Ray (Bleier). I never heard of this before. I don't 
understand how you can do that. 

situation where we had a tie vote and that tie vote constituted a negative vote, a turn down. 
RAY BLEIER I have been on this Planning Board for over 20 some years and I recall a 

JOHN NOWICKI: Absolute. Period. That is the way I read it. 
KEITH O'TOOLE: You can rely on that recollection or perhaps the alternative is to have a 

new vote just to be sure to  tun^ it down. I would suggest, however, that you table it until the next 
week so hopellly we'll have a seven-member Board. 

RAY BLEIER I don't agree with that. 
JOHN NOWICKI: I will take my chances. I just feel uncodortable the way you made that 

statement about -- the Planning Board -- you threatened us by sayiug ifwe don't do something 
here, they will get their application here. That makes me uncomfortable. 

KEITH O'TOOLE: I didn't create the statute. That is merely my humble interpretation. 
JOHN NOWICKI: I would like to see it. I would like to see it in writing or something 

before I do something. I'm veiy uncomfoitable. These people have all gone home. I'm not 
touching it with a 10-foot pole. 

JOHN CROSS: Mr. Faso, you have the floor. 

COUNCLMAN J. DONALD FASO 



I 3 15 

PB 6/13/00 - Page 32 

COUNCILMAN FASO: Thank you, Mr. Cross. 
Based on my e@erience as former Chairman of the Planning Board, in attending many 

workshops and seminars, I have to agree with Mr. O'Toole. I think there are Court cases that 
state the applicant has a right to be heard by a 111-member Board, so a three to three does not 
constitute a I11-membership Board and he has a right to request an audience before a 111 Board 
of seven so that he could possibly get that fourth vote one way or the other. 

DARIO MARCHIONI: Let's table it. 
JOHN CROSS: Okay. Let's do this. Does anyone at this point in time know whether or 

not you will be attending the July 1 lth meeting? If someone is going to be on vacation, it won't 
work. That would be my recommendation, that the applicant reapply for the July meeting. But if 
we won't have a seven-member Board, there is no sense in doing it. 

The Board members all indicated they would be present for the July meeting. 

JOHN CROSS: We can't speak for Mi.  Limbeck. He has a problem with a kidney stone 
tonight. Hopefbly he doesn't have to have surgery, so we'll expect llim to be here. That is the 
best we can -- 

KEITH O'TOOLE: Next week or next month? 
JOHN CROSS: Next month. It would have to be -- I think the Board -- the feeling is they 

KEITH O'TOOLE: Very well, Mr. Chairman. 
JOHN CROSS: Jerry ( B h e r ) ,  I cut you off. Did you want to offer something new here? 

want to advertise it so the public is aware of it. 

JERRY BRIXNER, 14 Hartom Road 

Council Member. I believe that the thinking of the Board is very accurate, that a vote has been 
conducted. The vote ended into a tie. My judgment of the rules is that it is not effected, not 
approved. 

Town Board at the start of the year indicates, I'm pretty darn sure, that the Roberts Rules of order 
should entail at each of the meetings of the Town committees. 

MR. BRD(NER: I would suggest that Councilman Faso identify himself as Chili Town 

Thirdly, to Counselor O'Toole, Keith O'Toole, I will note to Keith (OToole) that the Chili 

Thank you, sir. 
KEITH O'TOOLE: And I wiU respectfully point out to the former Town Supervisor that 

State statute does not authorize Roberts Rules of order to override the State planning statutes. 
Thank you. 

MR. BRIXNER: Dulynoted. 
"6 

PUBLIC HEARINGS: 

1. Application of Robei-t Mowers, owners; 60 Red Bud Road, Rochester, New York 14624 for 
conditional use permit to allow an in-law apartment at property located at 60 Read Bud Road 
in R-1-15 zone. 

Diane Habeeb was present to represent the application. 

MS. HABEEB: Diane Habeeb, Robert Mowers' wife. H-a-b-e-e-b. I'm Robert Mowers' 
wife. 

MS. HABEEB: We have -- I guess we -- we received a notice that said we have an in-law 
apartment, and I guess it has been determined that is what we have, so we are applying for what is 
called a conditional use permit. 

JOHN CROSS: Okay. Are you saying that the apartment is already existing? You just 
want to make it legal? 

MS. HABEEB: Well, when we put our addition on, ,we did eveiything according to -- it 
was inspected. I mean everytbg was done and no one said anything. It was an addition for a 
guest room -- well, we did a big addition. 

JOHN CROSS: When was the addition done? 
MS. HABEEB: About 12 years ago, I think. And the downstairs has a -- what we use as a 

guest room and a living room and has a kitchen area, so my dad lives there now, and, urn, it's -- I 
guess it is an apartment now. 
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JOHN NOWICKI: An in-law apartment? 
MS. HABEEB: In-law apartment. Well, it is a daddy apartment. 
DAN0 MARCHION: You can't rent it out. It is just for family use. 
JOHN NOWICKI: It is a walk-out basement? 
LARRY SMITH: It is a raised ranch. 
JOHN NOWICKI: Nice-looking layout. 
JOHN CROSS: Larry (Smith), you have been on the premises? 
LARRY SMITH: Yes. We're just trying to legalize it. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

DOROTHY BORGUS, 3 1 Stuart Road 

and that nobody in the Building Department wised up to the fact this was an illegal apartment? 
MS. BORGUS: Am I hearing that all of the proper permits were filed and complied with 

JOHN NOWICKI: How many years ago? 12 years ago? 
JOHN CROSS: I don't know what happened 12 years ago. 
MS. BORGUS: Maybe the Building Inspector could enlighten us. 
LARRY SMITH: The one that did the inspectiolr is dead. I would like to ask him, but I 

MS. HABEEB: One appraiser saw it as pait of the house and another appraiser saw it as 
am unable to. 

an apartment, and that is probably what -- we never thought of it as anything. There was a guest 
room and a living room and kitchen. 

c o l m s  in the papers or whatever of our laws, and that it just doesn't apply to in-law apartments. 
It also applies to in-home businesses which are rampant in this Town and the people think they are 
within the law. The Town should step forward and make the law well known to the residents. 

MITCH RAKUS: May I enlighten you a little bit? I talked to Mr. Mowers today during 
the rainstorm, and he iufonned me that they did have permission to build a guest room because 
they were housing foreign exchange students, and then the foreigu exchange situation ceased, and 
now it is your father. 

MS. BORGUS: It is d o m a t e  in this Town that the Town is not made aware through 

MS. HABEEB: My dad, yes. 
MITCH RAKUS: He is the in-law now. So I don't know if Larry (Smith) knows about 

what was there previously. I didu't h o w  it. 
MS, HABEEB: It was a guest room. 
MITCH RAKUS: It was a guest room for foreign exchange students. It was properly 

MS. HABEEB: There is no rental. My dad daesn't pay rent and no one has ever paid rent. 
JOHN NOWICKI: How did someone discover the fact you had this? 
MS. HABEEB: I wanted to refinance, so an appraiser came in. He looked at it. He 

apparently decided it wasn't, but then there was the notice, and Larry (Smith) decided it defhitely 
is. 

LARRY SMITH: Basically they appraised it as a house with an in-law apartment. We're 
trying to legalize the situation. I don't know what went on. The person that inspected it is dead. 
Can't ask h We're just trying to make t h g s  legal. 

DARIO MARCHIONI: I commend you for taking care of your father. It is very nice of 
you. 

MS. HABEEB: "hank you. 

presented to the Building person at that particular time. - , 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no s i m c a n t  environmental impact, and the Board all 
voted yes on the motion. 
John Cross handed a copy of the standard in-law apartment conditions to the applicant. 

DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 

1. The conditional use is granted for use by in-law only and shall cease to exist 
when the in-law ceases to use it. 

2. The apartment may not be used as a rental uuit. 
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3. A copy of this decision must be filed in the Monroe County Clerk's Office 
under miscellaneous records and tied to the liber and page of your deed. The 
cost for f i g  is to be reimbursed by the applicant. 

4. Furnish a copy of your deed (both sides) to the Assistant Town Counsel. 

2. Application of Sidney Spector, owner; 20 Sandy Lane, Pittsford, New York 14534 for 
preliminary site plan approval for a change of use to allow a take-out and food delivery 
service at property located at 1430 Scottsville Road in G.B. zone. 

DECISION: The above-listed application was not heard a t  the June 13,2000 Planning Board 
meeting per the applicant's request to have the application withdrawn that evening. 
The application will be put on the July 11, 2000 meeting. 

3. Application of Pearce Memorial Church, owner; 4322 Buffalo Road, North Chi& New York 
145 14 for preliminary site plan approval to erect two additions totaling 21,200 sq. ft. at 
property located at 4322 Buffalo Road and a portion of 2301 Westside Drive (owned by 
Roberts Wesleyan College) in R- 1- 15 zone. 

Jeff Bonnerwith was present to represent the application. 

MR. BONNERWITH: Before we get started, I have a note here that we were going to be 

MS. MARTIN: It is almost ready. 
JOHN CROSS: It is almost ready. 
MS. MARTIN: Katllryn Martin, Pearce Memorial Church Administrator. We should have 

the contracts finalized this week with Roberts. As long as they're finalized, you will all get copies. 
M R  BONNERWITH: Okay. I believe there was -- approximately a month ago we were 

in before the Board to show you what was called Phase 1, which is this interior addition 
(indicating), and we pointed out that depending on the congregation and fimding, et cetera, and 
how the cost of the project came in, they may consider doing some additional phases 
simultaneously, and they have gotten favorable votes fiom the congregation and they are now 
going to proceed with all thee  phases. That is what we're in here to show you this evening. 

property which m s  roughly -- I would say about two-thirds of Phase 2 and a small portion of 
Phase 3 is presently w i t h  the Roberts Wesleyan property for which we obtained subdivision 
approval before, but that is before the T o w  Board, Melieve, on the 27th for them to take up the 
rezoning issue there. Also, I will point out that we are also on the agenda for the Zoning Board. 
You will note this is kind of on a fast track so we're trying to do one t h g  b e h d  the other. 

Phase 2, and a fiont setback variance for Phase 2, as well. Other than that, I believe I filled in the 
Board a little bit last time. 

I just remind you again, Phase 2 is a meeting room for congregational functions. Phase 3 
will be extended classroom space, and we have also got a library area, patio -- these plans have 
been submitted to the Conservation Board. I will admit not prior to their last meeting. They will 
be reviewing those a t  this upcoming meeting. Dick Schickler has been given a set, and we'll have 
some input for you on that. 

Architectural, basically the -- the architect could not be here tonight, but we do have some 
colored renderings. Basically it will be a continuation of the brick that is being used presently. 

supplied with a parking agreement between Pearce and Roberts. Has that been forwarded to -- 

I would point out, application has been made to the Town Board to rezone a portion of 

So anyway, we have requested from the Zoning Board setback variances on Phase 3 and 

JOHN CROSS: Can you hold it a little higher, Jeff (Bonnerwith)? 
MR. BONNERWITH: Sure. 
JOHN CROSS: Can you point out the additions? 
MR. THOMPSON: Paul Thompson, with the Nichols Team. 
This drawing illustrates the Phase 2 addition which comes off the noi-th side of the 

MR. BONNERWITH: One other t h g  I would point out, too, because of our Phase 2 
previously approved Phase 1 addition to the church. Very similar architecture. 

addition and the buffering and foundation plantings that we're putting here, presently if you 
picture this road extending straightforward, this is parking lot (indicating) which will be lost, and 
what you see north of this green area (indicating) is an appropriate number of spaces that we will 
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be replacing. 

more? 
RAY BLEIER: When you say appropriate -- you say you're losing 48. Is there 48 or 

MS. MARTIN: I believe there is 67. 
RAY BLEIER: 67. So you're gaining 19? 
MS. MARTIN: Yes. 
RAY BLEIER: I'm glad of that. With the additional buildings there you will probably have 

MITCH RAKUS: I compliment our Town Engheer for looking into the drainage problem. 

- 

more activity and more need for parking. 

That's the only question I have. I h o w  that when it rains like it rained heavy today, there is a 
little water around. As long as it disappears, fine. That's all I have. 

is always encouraging to see churches expand. It is nice to see that. Thank you. 
JOHN NOWICKI: It is always nice to see architectural drawings well done. Nice job. It 

DAIUO MARCHZONI: Job well done. 
LARRY NISSEN: Nothing other than the points I mentioned in my letter to you, John 

JOHN CROSS: Would you like engineer's approval, waiving final? 
LARRY NISSEN: Yes. 
CHARLES ROBINSON: Just a notation that we received landscaping plans tonight. I will 

give them to Dick (Schickler). 
JOHN CROSS: We'll make a condition that they be approved by the Conservation Board. 

(Cross). 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

DOROTHY BORGUS - 3 1 Stuart Road. 

Wesleyan. 
MS. BORGUS: I'm wondering how much of this property s h o w  here belongs to Roberts 

MR. BONNERWITH: North of my pen (indicating). 
MS. BORGUS: Belongs to Roberts Wesleyan? 
MR. BONNERWITH: They're subdividing -- it is approximately a half an acre fkom the 

top of that green area to I will say the middle of this large tree here (indicating), if you can picture 
that area there (indicating). 

regarding the maximum coverage by buildings on a piece of property. How does that apply when 
there are two owners to the land in question? 

MS. BORGUS: Given that that is the case, I would ask the Board what the situation is 

JOHN CROSS: Good point. Lany (Smith), have you reviewed that? 
JEFF BONNERWITH: I can answer that. I @dn't include that when I was talking about 

the setbacks. The Zoning Board application, we did also request a lot coverage percentage, as 
well. We do need to get relief from that, as well. . 

MS. BORGUS: So you're asking for that fiom the Planning Board? 
MR. BONNERWITH: No. That will be handled by the Zoning Board of Appeals. 
MS. BORGUS: Is that not a concern to the Plarlnitlg Board? 
JOHN CROSS: We'll make it a condition it be approved by the ZBA. 
MS. BORGUS: Thank you. 

John Cross reviewed the proposed conditions with the Board. 

JOHN CROSS: Do you have a landscape architect on those plans? 
MR. BONNERWITH: Yes, we do. 

J o h  Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no siccant environmental impact, and the Board all 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 6 yes with the followkg conditions: 

1. Pending approval of the Town Engineer. 

2. Applicant to provide a copy of parking agreement between Pearce Memorial 
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Church and Roberts Wesleyan College to the Building Department. 

3. Pending Town Board approval for rezoning ofthe approximate .56 acre 
parcel fiom Roberts Wesleyan College to Pearce Memorial Church. Scheduled 
for a Town Board hearing on June 21,2000. 

4. Pending approval of the Zoning Board of Appeals for setback variances and 
lot coverage requested. 

5. Landscape plans (sigued and sealed by a licensed landscape architect) be 
submitted to the Clzili Conservation Board for review and approval. 

Note: The Planning Board has waived final site plan approval. 

4. Application of M R B  Group, 2480 Browncroft Boulevard, Rochester, New York 14625, 
property owner: Rochesters Cornerstone Group; for conditional use permit to erect a 
distribution warehouse at property located a t  50 Jet View Drive in L.I. zone. 

5. Application of MRB Group, 2480 Browncroft Boulevard, Rochester, New York 14625, 
property owner: Rochesters Cornerstone Group; for preliminary site plan approval to erect 
a 55,000 sq. R. distribution warehouse with 12,000 sq. ft. office area at property located at 
50 Jet View Drive in L.I. zone. 

Carl Schoenthal with the MRB Group was present to represent the application. 

MR. SCHOENTHAL: I will introduce Rich LeFrois who is plamiug to be the builder on 

We present tonight a plan and we're requesting conditional use permit and prelirniuary with 

It may be Werent fiom the plan you have currently on your table. The total square 

the project. We have Larry Doud who is the owner of Rochester Drug Cooperative. 

final approval for a warehouse construction on Jetview Drive. 

footage of the building is to include a 17,000 square foot mezzanine that may not show up on 
your plans. We made a revision for a total square footage of 84,000 for the Phase 1 building. 
Phase 2, which would be a hture phase, will be a 62,000 square foot addition. 

JOHN CROSS: Carl (Schoenthal), let me go back to -- your application -- we have 55,000 
feet for a distribution warehouse with 12,000 square foot for office area. Is that still the same? 

MR. SCHOENTHAL: That's correct. There is also 17,000 square feet for a mezzanine 
included in the warehouse area. 

JOHn CROSS: That 17 is included? 
MR. SCHOENTHAL: That's correct. Some of the engineering aspects of this project -- 

the site drains fiom east to west, and it drains basically -- the whole property drains to itself 
on the same parcel. What we're proposing is for the parking area which is located on the 
southerly part of the parcel, to pick that up with storm drainage to a detention basin located to the 
west of the office area. Any drainage that passes the northerly part of the parcel which is where 
the truck access and truck loading area are will also detain on a detention basin on the west side 
of the parcel and will enter the Town sewage system. The detention basins will hold off the peak 
runoff on site. 

(indicating), and the car is at the south. 

anticipated use of the facility by the developer. We propose eight 4-fOOt dock bays which would 
be for tractor-trailer unloading. We propose 4 docks which are at 2 feet height which are for 
smaller trucks. One drive-in door, and then one door which will be used for a compactor unit. 

If you have any questions about the planned Operational use of the facility, the owner is 
here. Any questions in regards to the architectural components of the building, the builder is here, 
as well. 

RAY BLEIER: It will probably be for the owner here. What are the hours of operation 
going to be for this here (indicating)? 

MR. DOUD: To correct the record, I wish I was the owner, but I'm not. I'm the CEO of 
the company. The hours of operation are, we open at approximately, oh, 2 o'clock on a Sunday 

Two entrances for the parcel, one for cars and one for trucks. The truck is a t  the north 

The parking as we proposed is for 121 spaces. That is for the current use and the 
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afternoon and we N continuously until approximately 5 o'clock on Friday afternoon. We're 
closed from 5 Friday afternoon until 2 o'clock Sunday afternoon. 

RAY BLEIER. This is day and night? 
MltDOUD: Yes. 
JOHN CROSS: You said 5 p.m. on Friday? 
MR. DOUD: Yes. That is about what time we close on Friday afternoon. 
RAY BLEIER: Your hours are open all this time -- is that when we might expect the big 

semi-trucks aiiving, all hours of the night? 
MR. DOUD: No, sir. The semi-trucks that do come to our facility would be coming 

during the day. Our receiving hours are from 9 o'clock in the morning until 2 o'clock in the 
afternoon. At night we do our shipping. We fill our orders at night, and we receive our 
merchandise during the day. The orders are shipped out at night. We start our operation about 6, 
and the first truck comes in about 7:30, and it stops at about 1:30. There are approximately five 
trucks that go out between 7:30 and 1:30. Aud then at 5:30 in the morning, we get a couple more 
trucks in. These are not semis. These are -- I guess you -- I'm not sure how big you call them, but 
they're bigger than a UPS truck, but smaller than a tractor-trailer. And then we have two of our 
own trucks which are vans, strictly vans that do local deliveries here in Monroe County that 
would leave at about 8 o'clock in the morning. 

JOHN CROSS: That brings up a good point. What geographic area do you serve? 
MR. DOUD: We service from'New York City to Pittsburgh, Pennsylvania. 
JOHN CROSS: How old is the firm? 
MR. DOUD: Rochester Drug was founded in 1905. We have been at 320 North 

Goodman Street since 1954. We are a cooperative. There are only thee companies like us left in 
the United States, We're owned by independent pharmacists, and one of your proud citizens of 
the Town of Chili is the reason that we're coming here, Jim Spillane. He has been on our Board 
of Directors since probably about 1962 or '63. 

RAY BLEIER What about lighting on the buildings? 
MR. SCHOENTHAL: We have a lighting plan. We plan to use a shoe box type fixture for 

all fixtures to reduce spillage onto adjacent properties and onto the right-of-way. These fixtures 
are & o m  on Plan 2. We have lighting geometrics on those, as well. On the building we'll have 
down lights which will be a box fixture. At the docks we'll have a wall pack type unit, and the car 
parking lot will have lights that are facing towards the parking area, not towards -- they will be 
shielded towards the adjacent properties. 

We also submitted a landscape plan with this project. Doug McCord, Landscape Architect. 
RAY BLEIER: Is most of the landscaping in front of the building on the Jet View side? Is 

there any proposed for the rear? 
MR. SCHOENTHAL: We have proposed in s plan to produce a scheme that is going to 

have new landscaping on the front of the building a ndscaping around the parking area, and as 
well as on the south side. We have also preserved an area to the east which on the grading plan 
shows 125-foot buffer. We plan to do no excavation work in this area 125 feet back from the 
right-of-way from McNair and Jacklp Drives. 

RAY BLEIER: We didn't get to the audience yet. That goes to the expansion. 
MR. SCHOENTHAL: The expansion comes out another 62,000 square feet. Then there 

is an area that will be graded approximately 50 feet wide to provide drainage around the building. 
There won't be anything done beyond this limit of earthwork for 125 feet to the residential 
properties. 

JOHN HELLABY: Isn't that pretty well wooded back in there? 
UNIDENTIFIED SPEAKER There is swamp. 
MITCH RAKUS: From the building to McNair is 125 feet. 
MR. SCHOENTHAL: From the limit of earthwork to the right-of-way is 125 feet. There 

RAY BLEIER: On the map here you site 212 feet fiom the edge ofthe building. 
MR. SCHOENTHAL: Okay. We have a different plan. This plan shows the buffer is 125. 

MITCH RAKUS: Are you plallniug a noise buffer in the area? 
MR. SCHOENTHAL: There are no plans other than the existing vegetation that is there. 

is approximately 40 to 50 feet graded for grading purposes. 

The distance is 212. The buffer on this plan is 125 (indicating). 

The truckiug operations are concentrated near Jetview Drive, on the north side of the building. 
The building will act as a buffer, as well. 

MITCH RAKUS: Lighting and -- the noise on the trucks would bother me if1 lived on 
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Jacklyn Drive, I suppose. No, that's it. 
JOHN HELLABY: Architectural aspect of the building? 
MR. LEFROIS: Basically it will be a warehouse type building, with a masonry up to an 

8-foot height:' Masonry around the fiont with bands of windows and a stucco facade around the 
top office area. 

DARIO MARCHIONI: What type of masonry? 
MR. LEFROIS: Split face. Or split rib. 
JOHN HELLABY: Colors? 
MR. LEFROIS: We're looking at basically a tone something on this order (indicating). 

Mr. LeFrois showed the Board a sample. 

MR. LEFROIS: With a siding in this area (indicating). It will be very comparable to what 

JOHN NOWICKI: I just wanted -- what is your first name? 
MR. SCHOENTHAL: Carl. 
JOHN NOWICKI: I wanted to compliment you and MRB on the presentation and the 

Perry Jacobstein's is next door. 

quality of the drawings. Very well done. It was quite obvious you have done your homework on 
this project. I would like to compliment you on the landscaping also. It is well thought out. I 
think the Board members have covered most of the issues here as far as -- you know, it is really 
easy when it is done right. You did a great job. I have no other questions. 

DARIO MARCHIONI: I find these plans are very informative. Just one comment. 
In the parking lot, you have these two center islands with the greenery (indicating). A lot 

of developers feel these are a nuisance when they're plowing in the wintertime with heavy snow. 
So I don't know ifwe still require these or not, John (Cross). 

JOHN CROSS: They're still in our code, but we can waive them. 
DARIO MARCHIONI: We can waive that if you desire. 
MR. LEFROIS: From a maintenance standpoint, we would appreciate that. 
DARIO MARCHIONI: When you're plowing the snow, it just becomes an obstacle in the 

way, especially with the heavy snow. That is only the ones in the middle. 
JOHN HELLABY: I do have one other question. As far as refigeration units, air handling 

units and whatnot -- I don't know how many of these drugs need refigeration. Is there a need for 
any large refigeration? 

we'll screen, and then anything that is placed on the roof will be screened, but it will be very 
minimal. 

MR. LEFROIS: Well, a couple units that will be placed in this area here (indicating) that 

JOHN HELLABY: You're pointing to the lower roof 
MR. LEFROIS: That will be the W A C  that will service them. 
JOHN HELLABY: There is nothing of any.major size or concern? 
MR. LEFROIS: Not really. There 6 i U  be a couple units set on the ground outside here 

JOHN NOWICKI: Any senior discounts? 

JOHN NOWICKI: The Consewation Board landscape check list, they were very pleased 

JOHN CROSS: I agree. It is certainly refieshing to see an applicant follow the rules. 
RAY BLEIER: In your notes, Larry Nissen, you said a drainage report has not been 

LARRY NISSEN: We received the drainage report today. We have given it a brief look 

(indicating), but nothing of any substantial size. 

(Laughter.) 

to see someone comply with that. Thanks, Charlie (Robinson). 

received. 

and I will be reviewing it with them, I believe. I don't anticipate any problems. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

NEWEL HANVEY, 21 McNair Drive. 
MR. HANVEY: Jetview Drive, is that the entrance coming onto Paul Road? 
JOHN CROSS: Yes. 
MR. HANVEY: I know for a fact now that tractor-trailers can hardly make that tuia going 

JOHN CROSS: You're absolutely right, sir, and -- 
into Jetview Drive. That whole entrance was supposed to be widened out considerably. 
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MR. HANVEY: That is a bad area in there. 
JOHN CROSS: We're concerned about that work being done in a timely manner. 
Larry Nissen, have you had any recent conversations with the developer over there on how 

MR. LEFROIS: John (Cross), if1 can address that. I'm holding money in escrow until that 

LARRY SMITH: The State is reviewing it right now, John (Cross). 
JOHN CROSS: As long as -- 
MR. LEFROIS: I'm holding money until that work is done. 
RAY BLEIER I'm glad to hear that. 
MR. LEFROIS: We're concerned about it also. 
RAY BLEIER: That is all I keep heariug from every application. It is being reviewed. It 

far along they are with the State D.O.T. -- 
work is done and supposedly they're in the final set of approvals. 

is going to be done. Oh, yeah. It never gets done. 

BRUCE RANDALL, 26 McNair Drive 

function? 

are taking prescription medication and go to a drugstore to get it, the pharmaceutical 
manufacturer manufactures it. We, along with about 40 other wholesalers in the United States, 
buy it and put it in our distribution centers and we go out and try to encourage customers to do 
business with us and as they need the product, they buy it from us and we ship it. We take the 
orders up until maybe 9:30, 10 o'clock at night fiom the drugstores we service and we ship it so 
they receive it hopemy the following moixing by noon. 

MR. RANDALL: I'm a little conhsed on your trucking schedule. You left out a.m.'s and 
p.m's in some of your -- 

MR. DOUD: We receive product during the day, the daylight hours, and we ship product 
at night. So duiiug the day we have receiving hours of 9 o'clock to 2 o'clock. That is the hours 
that UPS, RPS, FedEx and whatever tractor-trailers would be coming in to us. 

At night we start shipping at about 7:30 p.m. until about 1:30 a.m., and then we have a lull 
until about 5:30 a.m., and then we start -- we'll have two more trucks at this point that come in to 
take merchandise out and then two more trucks about 8 o'clock in the morning that do local 
deliveries. 

MR. RANDALL: Could you explain the way your business operates? What is the 

MR. DOUD: We're a wholesale drug distributor.. We buy fiom the manufacturer. If you 

MR. RANDALL: Tractors or vans? 
MR. DOUD: They're large. I don't know what you call them. They aren't tractor-trailers; 

MR. RANDALL: A cab with like -- 
MR. LEFROIS: A box on the back. 
MR. DOUD: What we do is we depot. We use almost all contract carriers. They come in 

they aren't semis. 

and take our orders over to -- University Avenue or Corporate Express. They break the orders 
down by regions, they go depoted to Syracuse, Syracuse to Albany, Albany to New York, then 
we go to Buffalo, Jamestown and Pittsburgh, so we have trucks coming in -- 

MR. RANDALL: You're essentially an around-the-clock kind of business. 
MR. DOUD: Yes, we are. That is what we are, around the clock. 
MR. RANDALL: We didn't get a chance to look at the drawings, John (Cross), but it 

looks like the loud loading is on the north side. You have quite a few employees for 120 cars. 
MR. DOUD: You know, the nice thing because we're split shift, we're not there all at the 

same time. Plus we have 12 folks that don't live h the Rochester area that work for us, so we are 
probably supporting around 80 people there, and we have about 40 on at night and 40 on during 
the day. So it is very rare that you would see all of us there a t  the same time. 

MR. RANDALL: It seems like that is a lot of parking. 
MR. DOUD: We're hoping to expand. 
MR. RANDALL: Eyou were having 60 or 80 a day during the day, you wouldn't need 

You mentioned, J o h  (Cross), the buffer area. That is going to remain sort of undisturbed 

MR. SCHOENTHAL: It is 125 feet. From right-of-way to -- 
MR. RANDALL: What is the right-of-way? 
MR. SCHOENTHAL: It is probably 50 feet. It is a 60-foot right-of-way. 

much more than that. 

for how many feet? 

. . .  
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MR. LEFROIS: We're trying to keep everything intact to basically shield the neighbors 

MR. W A L L :  That is our intent. 
MR. LEFROIS: That is what we're trying to do, is basically not disturb this area here 

MR. RANDALL: Do we have to know anything about this right-of-way? What was that 

MR. SCHOENTHAL: It is a 60 feet right-of-way. To the center of the road it is 155 feet. 
MR. W A L L :  It is not a way to get in and out -- 
MR. SCHOENTHAL: The right-of-way is the street that comes around. There is no plan 

MR. RANDALL: Not like an emergency road or somethg? 
JOHN CROSS: No. 
MR. RANDALL: That brings up a question. A tangent t h g  right now. The railroad -- 

fiom this development. Our intent is so that you don't know we're really there. 

(indicating) so that you know -- there is a pretty good growth of trees in there. 

all about? 

to access the site fiom -- 

the Rochester Southern runs over Fisher Road, right? Now, I know it has nothing to do with 
what we're doing here right now, but the reason I think about this merge road is because once in a 
while I will take a hike on that railroad and there are some pretty long trains coming through 
there, like 120 cars, and these are coal, the big long coal cars loaded. You know, some of those 
rail lengths are 10, 12 feet long. 

It is pathetic, the rail section. There are splits iu the rails, running the length of the rail. 
They're falling apart. Aud I just needed to -- a point in time to relay this, that that is an unsafe 
railroad bed for the type oftrainsthey're bringing though there. 120 cars as New York 
Central-type train. Now, I know they're going awfUl slow, but that could be a real problem for 
our little Chili area. 

JOHN CROSS: Have you been in contact with any County or State agencies on that? 
MR. RANDALL: No, because I'm trespassing when I am doing that. I'm walking on their 

JOHN CROSS: I don't think there is much that we can personally do. 
MR. RANDALL: It is just a point that I thought ought to be aired. There isn't going to be 

JOHN CROSS: No. 
MR. RANDALL: What happens ifwe're not satisfied with the lighting or we're getting 

JOHN CROSS: I think Mr. LeFrois has a good reputation for working with the neighbors 

MR. RANDALL: The last building, it doesn't bother me, but I know they're getting lights 

JOHN CROSS: Is that your property, ma'am? 

railroad bed for exercise or something. 

any access fiom our Fisher Road -- fiom McNair to -- though the woods there? 

reflections in our bedroom wiudows? 

and if you pointed it out, he would work with you. 

shining in their living rooms and upstairs rooms. 

MRS. TOM CONNELL, 33 McNair Drive . 

no lights. That is important to us. We don't want -- 
MRS. CONNELL: They turned them down, but -- we could walk around our home with 

MR. RANDALL: That really saves a lot, the foliage. 
MR. SCHOENTHAL: As opposed to wall pack shining out, these are a box fixture that 

shines down in, but they protect the back of the building for safety. 
MR. RANDALL: You mentioned they would also be working on Jet View and Paul Road. 

Is a signal light or something on Beahan Road part of that package at all? 
LARRYSMITH: No. 
MR. RANDALL: Paul Road -- 
LARRY SMITH: On Paul Road, yes. It is going to be a signaled iutersection. 
MR. W A L L :  Because that is troublesome at times. 
LARRY NISSEN: It is on Jet View. 
MR. RANDALL: I'm talking about Beahan and Paul Road. 
LARRY SMITH: Not that I know. 
JOHN NOWICKI: It has n o t h g  to do with this. 
MR. RANDALL: It certainly does. At the time that people want to make a left-hand turn 

fiom Paul Road, it can get kiud of ambitious b e h d  the wheel there after a while at ceitain times. 
The problem being any time there is a road emergency, the expressway is shut down, it becomes a 
pretty busy alternate. Plus this additional busiuess traffic that is thankfully coming; I'm glad to see 



PB 6/13/00 - Page 41 

it in all honesty. 
JOHN CROSS: It will keep your taxes reasonable. 
MR RANDALL: It helps. There is a lot of pressure on that intersection. 
JOHN CROSS: There is a study being done by the County. We should hear more about it 

MR. RANDALL: People with right-hand tuins don't have a problem o f f  Paul Road, but 

' 

in the next few months. 

left-hand traffic, expressway people, tractor-trailers and Roadway, sometimes it gets to be a 
problem out there. 

What is the compactor? Is that a noise maker? 
MR. DOUD: I don't know. 
MR. LEFROIS: It is a trash compactor, but it is not really a noise -- it is basically a ram 

MR RANDALL: Ifyou're -- 
MR LEFROIS: It is basically for cardboard. 
MR. HANVEY: The gentleman said they will cut a ditch behind McNair and Jacklyn. The 

that just pushes it inside the box. 

way I understand it, you're going to put some kind of a drainage ditch down here (indicating)? 
This is all natural spring up in here (indicating). Will that affect the natural spring? 

building. 
MR. SCHOENTHAL: The purpose of the ditch is to relieve draiuage fiom the back of the 

MR. HANVEY: This is all natural springs (indicating). 
MR. SCHOENTHAL: If it flows -- it will be left alone. There will be a swale cut from the 

back of the building around the ditch to bring drainage around to protect the building fiom runoff. 
I can't say that it -- 

MR. HANVEY: There are geese, ducks, everything up in that area, and XtEs can possibly 
drain it, I don't see where that will help things a lot. 

JOHN CROSS: Carl (Schoenthal), I think you said you will not really disturb that. 
h4R. SCHOENTHAL: Our plan is to leave it ungraded. The plan is to provide for 

MR HANVEY: Depends how far you go into the natural swale. 
adequate drainage around the building on the outside. 

MR. SCHOENTHAL: We're only grading back about 40 to 50 feet fiom the edge of the 

JOHN CROSS: Maybe you could take a moment to clarify it for everybody to make sure it 

MR. RANDALL: We would prefer it made as thick as possible. 
MR. SCHOENTHAL: What we can say is we're not grading anywhere beyond that limit of 

building. 

will not be disturbed as it exists. 

grading. Ifthe vegetation is there -- it is a flat area, so it is bound to provide drainage for the 
back of the building. The building floor elevation is 5 5 5 .  The elevation of the wet area is 5 5 5 ,  so 
the ditch is going to be a foot lower and deeper as it comes around the building. There is no other 
way -- we brought the building up as high as we can to keep the grades on the site to be a 
balance, so there is no need to bring access ill to the site or to bring fill off the site. 

MR. RANDALL: Right now the water is flowing to the northeast. That is the way it 
works light now. So you're saying you are going -- so you're going to have to reverse some 
water there some way. 

M R  LEFROIS: Basically this is 560 (indicating), and it is flowing this way (indicating). 
MR. RANDALL: That's right. But it is flowing -- 
MR. LEFROIS: If you would like a berm there to leave it wet, we could do that. 
MR. RANDALL: No. I was just wondering how you would do it. 
MR. LEFROIS: We basically take the swale and -- 
MR. HANVEY: You are starting a natural swamp in a sense and that is what I am 

concerned about. Your plan is fine, but I can't see -- you can't tell me it won't destroy that 
swamp. I think you guys know it will destroy the swamp. 

MR. SCHOENTHAL: It will take drainage away fiom the back of the building. We're not 
going to disturb the area east of the building, east of the grading h e .  But the potential is there to 
remove the drainage from the site, That is the reason for the ditch. 

MR. RANDALL: You will move it to the west? The water will go to the west? 
MR. SCHOENTHAL: Tbe water will go around the detention basins, and fiom there it 

will go iuto the storm sewer system. If' it is the wishes of the Board to have gradmg, or berm 
there or an aspect to retain that grading, that is something we can put into the plan. 
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MR. LEFROIS: We're trying to keep everything intact to basically shield the neighbors 

MR. RANDALL: That is our intent. 
MR. LEFROIS: That is what we're trying to do, is basically not disturb this area here 

MR. RANDALL: Do we have to know anything about this right-of-way? What was that 

MR. SCHOENTHAL: It is a 60 feet right-of-way. To the center of the road it is 155 feet. 
MR. RANDALL: It is not a way to get in and out -- 
MR. SCHOENTHAL: The right-of-way is the street that comes around. There is no plan 

MR. RANDALL: Not like an emergency road or something? 
JOHN CROSS: No. 
MR. RANDALL: That brings up a question. A tangent thing right now. The railroad -- 

fiom this development. Our intent is so that you don't know we're really there. 

(indicating) so that you know -- there is a pretty good growth of trees in there. 

I all about? 

to access the site from -- 

the Rochester Southern runs over Fisher Road, right? Now, I know it has nothing to do with 
what we're doing here right now, but the reason I think about this merge road is because once in a 
while I will take a hike on that railroad and there are some pretty long trains coming though 
there, like 120 cars, and these are coal, the big long coal cars loaded. You know, some of those 
rail lengths are 10, 12 feet long. 

It is pathetic, the rail section. There are splits in the rails, running the length of the rail. 
They're falling apart. And I just needed to -- a point in time to relay this, that that is an unsafe 
railroad bed for the type oftrainsthey're bringing through there. 120 cars as New York 
Central-type train. Now, I know they're going awfbl slow, but that could be a real problem for 
our little Chili area. 

JOHN CROSS: Have you been in contact with any County or State agencies on that? 
MR. RANDALL: No, because I'm trespassing when I am doiug that. I'm walking on their 

JOHN CROSS: I don't think there is much that we can personally do. 
MR. RANDALL: It is just a point that I thought ought to be aired. There isn't going to be 

JOHN CROSS: No. 
MR. RANDALL: What happens ifwe're not satisfied with the lighting or we're getting 

reflections in our bedroom windows? 
JOHN CROSS: I thbk Mr. LeFrois has a good reputation for working with the neighbors 

and if you pointed it out, he would work with you. 
MR. RANDALL: The last building, it doesn't bother me, but I know they're getting lights 

shining in their living rooms and upstairs rooms. ' 3 

JOHN CROSS: Is that your property, ma'am? 

railroad bed for exercise or something. 

any access from our Fisher Road -- from McNair to -- through the woods there? 

MRS. TOM CONNELL, 33 McNair Drive - 

no lights. That is important to us. We don't want -- 
MRS. CONNELL: They turned them down, but -- we could walk around our home with 

MR. RANDALL: That really saves a lot, the foliage. 
MR. SCHOENTHAL: As opposed to wall pack ,chinitlg out, these are a box fjxture that 

shines down in, but they protect the back of the building for safety. 
MR. RANDALL: You mentioned they would also be working on Jet View and Paul Road. 

Is a signal light or something on Beahan Road part of that package at all? 
LARRYSMITH: No. 
MR. RANDALL: Paul Road -- 
LARRY SMITH: OU. Paul Road, yes. It is going to be a signaled intersection. 
MR. RANDALL: Because that is troublesome at times. 
LARRY NISSEN: It is on Jet View. 
MR. RANDALL: I'm talking about Beahan and Paul Road. 
LARRY SMITH: Not that I know. 
JOHN NOWICKI: It has nothing to do with this. 
MR. RANDALL: It certainly does. At the time that people want to make a left-hand turn 

from Paul Road, it can get kind of ambitious behind the wheel there after a while at certain times. 
The problem being any time there is a road emergency, the expressway is shut down, it becomes a 
pretty busy alternate. Plus this additional business traffic that is thankfblly coming; I'm glad to see 
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it in all honesty. 
JOHN CROSS: It will keep your taxes reasonable. 
MR. RANDALL: It helps. There is a lot of pressure on that intersection. 
JOHN CROSS: There is a study being done by the County. We should hear more about it 

M R  RANDALL: People with right-hand turns don't have a problem off Paul Road, but 
in the next few months. 

left-hand traffic, expressway people, tractor-trailers and Roadway, sometimes it gets to be a 
problem out there. 

What is the compactor? Is that a noise maker? 
MR. DOUD: I don't know. 
MR. LEFROIS: It is a trash compactor, but it is not really a noise -- it is basically a ram 

MR. RANDALL: Eyou're -- 
MR. LEFROIS: It is basically for cardboard. 
MR HANVEY: The gentleman said they will cut a ditch behind McNair and Jacklyn. The 

that just pushes it inside the box. 

way I understand it, you're going to put some kind of a drainage ditch down here (indicating)? 
This is all natural spring up in here (indicating). Will that affect the natural spring? 

building. 
MR SCHOENTHAL: The purpose of the ditch is to relieve drainage fiom the back of the 

MR. HANVEY: This is all natural springs (indicating). 
MR. SCHOENTHAL: Ei t  flows -- it will be left alone. There will be a swale cut fiom the 

back of the building around the ditch to bring drainage around to protect the building fiom runoff. 
I can't say that it -- 

MIL HANVEY: There are geese, ducks, everything up in that area, and ifthis can possibly 
drain it, I don't see where that will help things a lot. 

JOHN CROSS: Carl (Schoenthal), I thhk you said you will not really disturb that. 
MR. SCHOENTHAL: Our plan is to leave it uugraded. The plan is to provide for 

MR. HANVEY: Depends how far you go into the natural swale. 
adequate drainage around the building on the outside. 

MR. SCHOENTHAL: We're only grading back about 40 to 50 feet fkom the edge of the 

JOHN CROSS: Maybe you could take a moment to c l a q  it for everybody to make sure it 

MR. RANDALL: We would prefer it made as thick as possible. 
MR. SCHOENTHAL: What we can say is we're not grading anwhere beyond that limit of 

building. 

will not be disturbed as it exists. 

grading. If the vegetation is there -- it is a flat area, so it is bound to provide drainage for the 
back of the building. The building floor elevation is 555. The elevation of the wet area is 5 5 5 ,  so 
the ditch is going to be a foot lower and deeper asit comes around the building. There is no other 
way -- we brought the building up as high as we can to keep the grades on the site to be a 
balance, so there is no need to bring access fill to the site or to bring fill off the site. 

MR. RANDALL: Right now the water is flowing to the northeast. That is the way it 
works light now. So you're saying you are going -- so you're going to have to reverse some 
water there some way. 

MR. LEFROIS: Basically this is 560 (indicating), and it is flowiug this way (indicating). 
MR. RANDALL: That's right. But it is flowing -- 
MR. LEFROIS: If you would like a berm there to leave it wet, we could do that. 
MR. RANDALL: No. I was just wondering how you would do it. 
MR. LEFROIS: We basically take the swale and -- 
MR. HANVEY: You are starting a natural swamp in a sense and that is what I am 

concerned about. Your plan is fine, but I can't see -- you can't tell me it won't destroy that 
swamp. I think you guys know it will destroy the swamp. 

MR. SCHOENTHAL: It will take drainage away fiom the back of the building. We're not 
going to disturb the area east of the building, east of the grading line. But the potential is there to 
remove the drainage fiom the site, That is the reason for the ditch, 

MR. RANDALL You will move it to the west? The water will go to the west? 
MR. SCHOENTHAL: The water will go around the detention basins, and from there it 

will go into the storm sewer system. If it is the wishes of the Board to have grading, or berm 
there or an aspect to retain that grading, that is something we can put into the plan. 
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JOHN NOWICKI; Town Engineer will take care ofthat. 
MR. RANDALL: I was just tllinking the water would go in the opposite way, which 

RAY BLEIER: I'm afiaid some of that water would back up on Jacklyn and McNair. 
means somebody would have to do some digging. That is all. 

People wouldn't want that water on their properties. 

DOROTHY BORGUS - 3 1 Stuart Road. 
MS. BORGUS: I'm wondering ifthere is any COMlDA funding involved in this project? 
MR. LEFROIS: There is the jobs plus initiative. There is no funding per se. There are 

MS. BORGUS: Benefits in the form of? 
MR. LEFROIS: Tax incentives. 
MS. BORGUS: Is there going to be any rise in the employment as opposed to your 

MR. LEFROIS: Yes. 
MS. BORGUS: How much of an increase in employment? 
MR. DOUD: Ten people over the next thee years. 
MS. BORGUS: Over thee  years. Thank you. 
MR. RANDALL: One question is, can we expect people walking in an out or trespassers? 
MR. LEFROIS: I can't envision why anybody would want to do that. 
JOHN NOWICKI: Nobody is back there now. 
MR. RANDALL: Well, when you stick a factory back there, I'm wondering if'people 

would want to come out our way possibly. That is all. 
JOHN NOWICKI: They want to go home. I'mjust exposing a topic of conversation, John 

(Cross). Thank you. 

benefits we're receiving, but no funding. 

present location? 

ELAINE HANVEY, 21 McNair Drive 

I'm still worried about, because the company works 24 hours, the noise. Is that sufficient, that 
natural area to prevent the sound from canying? We're going to have more noise. Is that 
&cient? Is that sufficient for a noise buffer? That is what I am worried about, the noise of the 
trucks going 24 hours. 

MRS. HANVEY: I'm still worried about -- even with the 125 feet and the natural buffer, 

JOHN CROSS: Do you have a proposal for bufferi ig? 
MRS. HANVEY: No, I don't, but that is what I am asking. We're down the street, yes, 

but with the trucks -- like they say, they work fiom -- Friday they stop at 5 o'clock and start 2 
o'clock on Sunday and go 24 hours a day and trucks are coming and going. Is there some way of 
preventing noise? 

MR. LEFROIS: In our design we tried to keep this as far away from the residents as 
possible and keeping all of this intact. I mean compared to everything else on the street, this is 
going to have an a w f d  lot less noise than really anything else that is on the street right now. 

MR. RANDALL: That appears to be the biggest parcel on Jet View to date. 
JOHN NOWICKI: One of the things is you're dealing with motor carriers who have well- 

maintained vehicles. You're not dealing with construction vehicles that have brakes on -- 
MR. RANDALL: We're familiar with horns and all of that, yes. 
JOHN NOWICKI: You have a well designed building far enough away fiom you and well 

MR. RANDALL: It is just that that is the biggest building that is in Jet View, and it is also 

JOHN NOWICKI: I think they have done a good job to keep it all up to the Jetview Drive 

MR. RANDALL: I appreciate it. I hope it all works out. 

maintained vehicles. 

the closest to our residence. 

side. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no s i m c a n t  environmental impact, and the Board all 
voted yes on the motion. 

DECISION ON APPLICATION #4: Approved by a vote of 5 yes, 1 no (Ray Bleier) with the 
following condition: 
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1. Approved for a period of four years. 

DECISION ON APPLICATION #5: Unilllimously approved by a vote of 6 yes with the 
following conditions: 

1. Pending approval of the Town Engineer. 

2. Planning Board waived the requirement to have islands between parking 
spaces. 

Note: Final site plan approval has been waived by the Planning Board. 

INFORMAL: 

1. Application of St. Chistopher's Church, 3350 Union Street, North Chili, New York 145 14 
for revised site plan approval for additional parking at  property located at 3350 Union Street 
in RM. zone. 

Tom Palumbo was present to represent the application. 

MR. PALUMBO: Tom Palumbo from the Sear-Brown Group at 85 Metro Park. 
As the application says, we're looking for revised site plan approval to allow some 

Currently we can park approximately 180 cars on site. We have experienced a need for 

By relaying out the parking as is shown on the plan, and slightly adjusting this westerly 

additional parking for St. Christopher's Church of Chili. That is a 15.75 acre parcel in total. 

additional parking there, particularly on the summer weekends. 

driveway entrance (indicating), we would like to bump that about 65 cars, to about 245 cars in 
total. As well, as we would like to have four more spaces down at the rectory, which is also of 
also off King Road. That is pretty much all we're looking to do. 

We're going to do some improvements of the curbing along the front entrance there. We 
would restripe the area that is currently a circular fiont to back parkiug that all stacks in there to a 
more conventional stall style of parking. And most of that occurs behind the church as you look 
at it fiom Union Street. 

We'll maintain the existing lighting and landscaping as is, We feel that enough of the area 
will be lit at least at this point to deal with the eveniug services. 

And as I said, we're here in fiont of you today to hopehlly obtain approval on the revision 
so we can go foiward with this plan. 

JOHN NOWICKI: Nice to see St. Cluistopherk growing, too, right? It is great. 
Something is going on. 

DARIO MARCHIONI: I think Chili is growing, too, so churches have to grow. Good 
job. 

JOHN CROSS: Tom (Palumbo), the only t h g  I will say -- it will not affect my vote, 
however, I think it should be noted that -- I think the landscaping on the property can use some 
maintenance and improvement. Any additional landscaping that you include in the fbture I think 
would make the property look more attractive, Maybe you can talk to the priest about the 
landscaping. Have you had any discussion with them about it? 

brought up to another level. 
MR. PALUMBO: I think we'll definitely talk about making sure the maintenance gets 

JOHN CROSS: I would appreciate that. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

BEVERLY NEDER, 82 Attridge Road. 

going to be losing some frontage along Union Street will affect the existing parking? 
MS. NEDER: I'm almost too tired to stand. I was just wondering ifthe fact that you are 

MR. PALUMBO: No, it shouldn't because really the parking is all off of King Road. 
MS. NEDER: What about the current driveway fiom Union Street? 
MR. PALUMBO: That would remain. 
MS. NEDER: That will not be affected by the loss of the 15 feet or so? 
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MR. PALUMBO: It may be shorter, but some of the -- this parking (indicating) is being 

RAY BLEIER: I just have a comment. On the application form here it says they're not in a 

DARIO MARCHIONI: We made that condition the last time they were here. 
RAY BLEIER St. Christopher's? When were they here? 
DARIO MARCHIONI: A few years back. 
RAY BLEIER: I don't remember. They're saying they're not in a drainage district. 
MR. PALUMBO: We'll check that. 
RAY BLEIER You may want to before you come in for site plan. 
DARIO MARCHIONI: They were here for a garage or somethg. 
JOHN CROSS: They did build a garage on the property about four years ago. 
DARIO MARCHIONI: We made it a condition to enter into the drainage district. 
MR. PALUMBO: We might have just missed that when we put that application together, 

JOHN CROSS: Now, Tom (Palumbo), am I of the understanding that you're looking for 

MZLPALUMBO: Yes. 
JOHN CROSS: You won't come back? 
MZL PALUMBO: That is what we had understood. We would just go for any formal 

approvals that we may need to get from Town Engineer or Building Inspector and go from there. 
JOHN CROSS: Does anyone have a problem with Us? 
CHARLES ROBINSON: Mr. Chair, I have one. It was my understanding because it was 

done so we can try to stop parking on the driveways. 

drainage district, so they should apply. 

too. So we'll check with the Town and go from there. 

us to approve this revised site plan tonight as presented? 

inf'ormal, the Conservation Board did not see any plans. We thought they were going to be 
coming when they filed. 

comments. We really weren't going to do any additional landscaping but definitely from a grading 
standpoint. 

we can have a perspective what is really going on. 

MR. PALUMBO: We could provide plans to the Conservation Board and address their 

CHARLES ROBINSON: We would want to see plans showing the existing plantings so 

JOHN CROSS: So you could provide a list of current inventory? 
MR.PALUMB0: Sure. 
MS. NEDER: Excuse me. I have a question. Just for my own information, why is it listed 

JOHN CROSS: Is Lany Smith here? No. 
DARIO MARCHIONI: We approved the site plan four years ago. They were before us 

MS. NEDER: With the garage? 
DARIO MARCHIONI: We're just revising that site plan fiom four years ago. I remember 

MS. NEDER: All right. I was just wonderhg. 
JOHN CROSS: As long as we're listing the conditions, we could also include the drainage 

as a revised site plan? Are we going back 30 years or so to the original site plan? 

for the garage. 

looking at a site plan and also landscaping. .They went through the whole process. 

district. 

John Cross reviewed the proposed conditions with the Board. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no s i m c a n t  environmental impact, and the Board all 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 

1. Pending approval of the T o m  Engineer. , 

2. Provide list of current landscaping inventory to the Conservation Board for 
their record. 

3. Petition the T o m  Board ( w i t h  30 days of the date of the decision letter) to 
include this parcel in the Chili Consolidated Drainage District, ifnot already in. 
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The meeting ended at 11:35 p.m. 



CHILI PLANNING BOARD 
June 20,2000 

A meeting of the Chili Planning Board was held on June 20,2000 at the Chili Town Hall, 3235 
Chili Avenue, Rochester, New York 14624 at 7:OO p.m. The meeting was called to order by 
Chairperson John Cross. 

- PRESENT: Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck, 
1 Dario Marchioni, John Hellaby and Chairperson John Cross. 

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith (anived 
I 

during the meeting); Larry Nissen, Town Engineer; Charles Robinson, 
Conservation Board member. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and fiont table. He 
announced the fire safety exits. 

PUBLIC HEARINGS: 

1. Application of Wegmans Food Markets, owner; 100 Wegmans Market Street, Rochester, New 
York 14624 for preliminary site plan approval to erect a 2,150 sq. ft. addition to security 
building at property located at 249 Fisher Road in G.I. zone. 
i 

Art Pires, Bill Dunn and Garth Winterkorn were present to represent the application. 

i 

JOHN HELLABY: Mr. Chairman, before you proceed, I would request to step down fiom 
Applications 1 and 2 this evening as they're being presented by my employer and I'm a shareholder 
in the company. 

JOHN CROSS: You're excused. 
MR. PIRES: My name is Art Pires, Project Manager for Wegmans Food Markets. With 

me this evening is Mr. Bill Dunn, Project Architect for the security expansion as well as for the 
second application, the meat distribution facility. 

Also Mr. Garth Winterkorn of Costich Engineering, our site engineer. 
The security building expansion is a pretty basic application. It is an expansion of 2,150 

square feet to an existing security structure in the center of our office industrial complex. We 
have elevations at the bottom that show the before and after, and I will walk over to point out the 
location and the elevations. 

Orienting the Board and the citizens-to the project, north is up (indicating). We have Chili 
Avenue at the northwest corner of this plan (indicating). Market Street is in this locale 
(indicating), coming into the project. The coiyorate offices are in this locale here (indicating). 
Perishable warehouse, fiozen food. The fiozen food expansion that was recently approved and 
under construction is this location right here (indicating). The security building is exist -- existing 
structure is at this locale (indicating), approxhnately 4,000 square foot. The expansion is 2,150. 
The purpose of the expansion is strictly to accommodate the existing employees. They quite 
fiankly have run out of elbow room and we're asking for additional space for them. 

The elevations Mr. Dunn has quite nicely done on his home computer. This is the existing 
facility (indicating). This to the right (indicating) shows the expansion of the facility. Very basic. 
Certainly no impact on the surrounding community. Basic application. Ifthere are any questions, 
I would be glad to address them at this time. 

RAY BLEIER: You handle all of the security for all of the Wegmans facilities, in the city 

I ,  

-- 
MR. PIRES: That's correct. This is the central -- and it is at the heart, not only of the 

RAY BLEIER: It looks very basic. It is just like stretching it out fiom the middle a little 

MR. PIRES: That's it exactly. 

complex, but of the whole corporate operation, correct. 

bit. 
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RAY BLEIER: It looks very good. 

RAY BLEIER I have no other comments. 
MITCH M U S :  You handle the security in your other establishments out of state, too, 

MR. PIRES: Everything is out of this office, that's correct. 
MTCH M U S :  Everytlllns is basic to me also. I understand you have addressed all of 

RAY BLEIER Could you elaborate a little -- I understand you're going to expand the 

MR. PIRES: Thank you. 

. 
out of this office? 

_- 
I 

the drainage problems, so -- 

retention facility. 
MR. PIRES: There are fidl scale plans, but initially ifthe Board is comfortable, cwrently at 

the southwest corner is the existing storm water facility, the detention facility. That will be 
expanded in this area here (indicating). As noted in the reports to the engineer, we meet all of the 
requirements for the storm water quality requirements. 

the meat distribution facility. 
Certainly, it not only applies for the security building expansion, but it will also apply for 

RAY BLEIER: Basically the expansion is to the north? 
MR. PIRES: The structure itselfis to the north. Yes, the detention is -- right, correct, in 

MITCH M U S :  How much capacity are you increasing it by? 
MR. DUNN: Up to 30. 
MR. WINTERKORN: Close to 40 percent additional capacity to what is there now. 
MR. PIRES: That is because of not necessarily the security, but the distribution. 
MITCH M U S :  I'm familiar with the pond. That is why I asked. Thank you. That's all. 
JOHN NOWICKI: No comments from me. I am sure the landscaping plans will be 

approved by the Conservation Board, We have an engineer's report. The County Comments are 
minor comments. 

this area here (indicating). 

DARIO MARCHIONI: We need more security. 
CHARLES ROBINSON: Just a comment, that Conservation Board is in agreement that 

the applicant do 1 percent for the two properties, the freezer plant and the repacking plant. We 
concur with that, but we would just like to be aware of the process which is followed for the form 
of the payment or whatever. 

RAY BLEIER Can you explain that comment on the note here fiom Pat Tindale? It says, 
"The Conservation Board is proposing Wegmans bank 1 percent of the total cost,'' and that -- it 
kind of dies there. Then it says, 'Ithe Landscape Fund." 

Now, is this Landscape Fund different than the Tree Planting Fund, or what exactly is that? 
C-ES ROBINSON: You raise a good point, Ray (Bleier). That is what I am asking 

clarification on it so it will be noted. It is a subject that needs to be worked out. What we have 
done is -- as Wegmans has illustrated, the properties on which they're building is not in the public 
view of our highways of Chili and Paul, so typically when we normally ask for such a structure or 
development, we ask for a 1 percent donation to the Tree Planting Fund. 

RAY BLEIER: That is not what this note is saying. 
CHARLES ROBINSON: Let me finish. Let me finish. Being that Wegmans is going on -- 

they're doing a phased-in approach. They are doing the freezer plant, the packaging plant and 
they anticipate doing some other things down the road, what we're saying is per applicant, that 
when they do these things, that they commit themselves to the 1 percent and the 1 percent 
therefore be banked. So when they finish, we asked the same question because it hasn't been 
determined yet. One, we need to get the money, we need to get it up fiont per applicant. This 

- could be a 10, 15 -- 

particularly, though, what we had asked, and the Board was questioning -- okay, we offered and 
allowed you to bank when you had the frozen food expansion. Rather than spending the 1 
percent of the building cost in plantings around this structure, which would not certainly benefit 
the community -- and we felt, quite frankly, ourselves here,'albeit we like nice landscaping for the 
food markets and corporate and any areas visible to the public or recreational areas for ourselves, 
we didn't think it was money well spent. 

We asked the Committee that ifwe could bank the dollars both for the frozen food as well 
as the meat distribution, at such time that there are improvements in areas of this portion of the 
site (indicating) or any possible fbture right-of-way -- we can bring it up before the Board at this 

MR. PIRES: Well, we don't have any definites. If1 might, that summarizes it. More 
I 
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point because I know it is public knowledge and has been in the press. 

extension coming up along the westerly property line, ultimately tying into the new intersection 
and ofiamp of the 204. We felt it would be more appropriately spent for the Town as well as 
Wegmans ifwe could bank the dollars until such time. The Board didn't want it going out 10,20, 
30 years never seeing that money. We can certainly not commit to a final date, if at all this will 
ever happen, but it seems to be coming more clear in the whole realm of things of doing the study, 
coming to a final decision on what the ultimate alternative will be and then there are obviously the 
next steps of approval and fimding. But it appears to be a more clear picture of the ultimate, ifit 
will happen at all. We think that will happen sooner than later. The Board understood that and 
we believe accepted that. A final vote happens next week. We have a letter to Mr. Chairman on 
record and I have a copy here ifyou would like to see it, saying that is where we would like to 
bank those dollars. 

So once again, along areas of our site that would be visible from current right-of-way of 
Town and possible fbture. That is what it is about. 

Obviously you always have the right, understood implicitly, ifthat did not happen, we 
would spend the money elsewhere on site, but they wanted a time frame in why we were asking to 
bank it and not have it open-ended. So that is why we're proposing that to the Committee. And 
in speaking to the Chairman just before the meeting tonight, though he couldn't tell me the final 
vote, he agreed that that was the understanding on June 5th. So that is what we expect. 
Hopefhlly, that is clear. 

based on the engineer's estimates or this Town Engineer's estimates that at some hture date X 
number of dollars will be dedicated by Wegmans to landscaping? 

CHARLES ROBINSON: He is giving us a letter tonight which states based on the 
development of the fieezer plant and the meat packing plant that they have committed themselves 
to the 1 percent for the banking. So, you know, this will be -- and it looks like it is going to be an 
ongoing thing. The Conservation Board here is knowing that Wegmans will do whatever they say 
they are going to do, but we wanted to make sure of the process, how it would be done, so there 
is no misunderstanding between the Conservation Board and Wegmans, because we do have an 
agreement. 

letter? 

properties visible. I would mention that as a condition of approval. 

because for the small expansion of the security, we can certainly spend that dollar around that 
particular building. 

One of the options relative to the airport corridor study is the possibility of Jet View 

JOHN NOWICKI: Are you looking to have a letter from corporate offices saying that 

JOHN LIMBECK: Would this serve as a condition on the approval then, the terms of this 

JOHN NOWICKI: So it is open-ended. It is either existing or future rights-of-ways or 

MR, PIRES: For the Board, that is for the meat distribution and for the frozen food, 

JOHN NOWICKI: Will you landscape around that building as you are currently -- 
MR. PIRES: As evidenced by Mr. Dum's beautfil picture. 
CHARLES ROBINSON: Again, we have done that in the past, the 1 percent donation, 

JOHN CROSS: I think with the Town Attorney reviewing it, we can come up with a 

JOHN LIMBECK: It is a good idea. 
JOHN CROSS: Let me just take a moment to read it to the audience. 
This is fiom Arthur Pires, Project Manager, Real Estate at Wegmans, to Mr. Richard 

"Dear Mr. Schickler, This letter serves as Wegmans' formal commitment to spending the 

except we're now doing it in a different way, so that -- I think. 

legitimate way to handle it. 

Schickler, Conservation Board Chair. 

requisite landscaping dollars associated with both the new meat distribution facility and frozen 
food warehouse expansion applications. 

extensive landscaping in the two areas, the two sites, the requisite dollars would be better spent 
on landscaping those areas of Wegmans' Market Street complex that are or will be visible from 
the current and/or fbture Town's right-of-ways. 

We thank you for your time and attention to this matter and look forward to any further 
questions or comments at the Planning Board meeting June 20th. 

Please call me at 464-4600 if you should have any questions or require any additional 
information. Thank you, Respectfully Yours, Arthur Pires." 

As stated to the Board on June 5th, we respectfblly submit that in lieu of installing the 
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JOHN LIMBECK So we have exempted the security expansion? 
JOHN CROSS: Yes. 
KEITH O'TOOLE: I would like to c l a m  the amount or fix it at the 1 percent, because the 

amount of the construction is called out in the building permit, so that is not too big an issue. I 
think I would also want to have a drop-dead date and an understanding that this is a supplemental 

projects. 
MR. PIRES: M i  Chairman, if1 could address that one question or comment about the -- 

or statement about the drop-dead date, that there be a defjnitive date. That was one of the issues 
that we talked with the Conservation Board, whereas we would like to have that time, that other 
rights-of-way will be available -- we can't commit to that. We know that there is, if you will, a 
study in process. There are alternatives and recommendations coming out shortly. We're hoping 
for the best, as well as the Town is, but we ask that there not be a date, because we don't know 
what that would be. 

RAY BLEER: What is an alternative -- might be to set a date, but just for review 
purposes, to review it again, because ifthis whole thing drops dead in five years, falls apart 
completely, we might want to consider some other action and not leave it open-ended any longer. 

amount of landscaping to be on top of any other landscaping requirements that comes with fbture I 

MR. PIRES: That makes good sense, yes. 
RAY BLEIER Okay? 
JOHN CROSS: We can put something together. 
KEITH O'TOOLE: Board's pleasure. 
JOHN CROSS: I hear what Ray (Bleier) is saying, and I hear what you are saying. I think 

h4R. PIRES: I appreciate it. 
JOHN LIMBECK: A quick question. We often set conditional uses, and we have seen 

you and I can get together and put something together that will work for everyone. 

that a lot of these don't get reviewed. Who is going to make sure that this gets reviewed in one 
year or two years and just doesn't fall by the wayside? - 

RAY BLEIER I don't know ifthe Building Department has any recourse on that. It is 

JOHN LIMBECK: I have no problems with Wegmans' word being good, but a lot of times 

JOHN CROSS: Perhaps we could ask Mr. Schickler to keep an eye on it. 

almost like attaching a conditional use to it. 

on our end a lot of tllings don't get followed up on. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

C O U "  DON FASO, 7 Lily Pond Circle. 
COUNCILMAN FASO: With regard to the landscaping time limit, may I suggest a 

renewable letter of credit. This way it is kept track of There is a list of the letter of credits and 
when they come due. And it is just a simple matter of renewing it. And there is your guarantee. 

JOHN CROSS: Yep. Good point. 
COUNCILMAN FASO: Not that I doubt you're not going to do it, but just to ease the 

JOHN CROSS: Is that more appropriate, Keith (OToole), do you feel? 
KEITH O'TOOLE: A letter of credit always works. 
JOHN CROSS: Is a letter of credit okay with you? 
MR. PIRES: As always, we would prefer -- a letter itselfwould serve as evidence that 

concern of the Board. 

we'll abide by it at such time, but certainly we're not going to -- ifthe Board so desires, have 
strong arguments against it. We submit that the letter stands on its own merit and Wegmans 
stands behind that letter. But once again, whatever the Board chooses at this point. 

Town is holding the money; is that correct? 
RAY BLEIER I guess it is a question of who holds the money. The letter of credit, the 

KEITH OTOOLE: That's correct. 
RAY BLEIER As opposed to what you're proposing, Wegmans is holding the money. 
JOHN NOWICKI: It is just a question of record keeping. Having the letters on file so -- 
MR. PJRES: And we submit that -- the letter of credit versus the letter on file, we're back 

JOHN CROSS: Or another alternative we have for smaller amounts is to get an official 
to the situation where it is keeping track of the -- 
bank check for the amount that is agreed upon, and the Town Clerk will deposit it into an account 
and then reimburse you when the work is done. 
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MR. PlRES: Right. At this point, whatever the Board desires. We can certainly work it 

JOHN CROSS: I Wiu talk to Dick Schickler and Keith (O'Toole) about it. I think we'll 

JOHN NOWICKI: We'll just make it a condition of approval. 
DARIO MARCHIONI: Make it a letter of credit, and that's it, it's done. 

out. 

come up with something that will tie everybody up here. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

I 1  

I 

- 

JOHN NOWICKT: I suggest we waive final. 

DECISION: Unanimously approved by a vote of 6 yes with 1 abstention (John Hellaby) with the 
following conditions: 

1. Pending approval of the Town Engineer. 

2. As and for landscaping, Wegmans Food Markets shall provide one of the 
following to the Town of Chili in an amount equal to 1 percent of the total 
project cost: 

a. a cash in lieu contribution to the Town of Chili tree planting fimd 
payable to the order of the Town of Chili; or 

b. a cash escrow to be held by the Town of Chili as sole Escrow agent 
for the applicant to provide landscaping approved by the Planning 
Board as part of the extension of N Y S  Route 204 to the Monroe 
County Airport. If at the end of five years from the date of the decision 
letter such landscaping has not been approved and installed, then the 
escrowed funds shall be surrendered to the Town; or 

c. a I l ly  renewable letter of credit in a form approved by the attorney for 
the Town Board, which shall be to the benefit of the Town of Chili. 
The letter of credit shall provide that the applicant shall provide land- 
scaping approved by the Planning Board as part of the extension of 
N Y S  Route 204 to the Monroe County Airport and shall at all times 
be kept in full force and effect by the applicant. If at the end of ten 
years from the date of the decision letter such landscaping has not 
been approved and installed, then the Town of Chili shall be authorized 
to draw down the Letter of Credit to recover said amount. 

d. Such other security arrangement as is approved by the Town Attorney 
in his absolute and sole discretion. 

Note: The Planning Board has waived final site plan approval. 

2. Application of Wegmans Food Markets, owner; 100 Wegmans Market Street, Rochester, New 
York 14624 for preliminary site plan approval to erect a 74,865 sq. ft. meat distribution 
building at property located at 249 Fisher Road in G.I. zone. 

Art Pires, Bill Dunn and Garth Winterkom were present to represent the application. ' -  

MR. PIRES: Once again, Art Pires with Wegmans Food Markets. Also Bill Dunn of 

The proposed meat distribution facility -- and that is what it is, just a meat distribution 
Wegmans, Project Engineer Architect and Garth Winterkorn, Costich Engineering. 

facility. There is no processing going on or handling of product other than boxes and packages 
going on. This is contiguous itself'to the existing perishable warehouse in this location that we'll 
call the middle western half of the overall office industrial complex (indicating). 
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The proposed loading locks, 26 additional loading docks for this facility will be located on 
the east side of the structure, mimicking the existing loading dock and area for the perishable 
warehouse. It will also be for the parking for the employees, a parking field contiguous to the 
existing parking field for the perishable warehouse. 

agencies. Everything has been satisfactorily addressed on that. 

there was a traffic report done on this plaza -- excuse me, plaza -- I just came from Syracuse at 
another meeting, I apologize -- for this development, It was shown that the traffic generated by 
this facility can be accommodated at the existing Chili Avenuemarket Street intersection with 
some nominal restriping at that intersection on the Market Street area, and basically what that 
would entail is a though left and then a dedicated right. Simply done, that would accommodate, 
mitigate any incremental traffic. 

noted on the application, which when we were doing the study, that is what we wanted our traffic 
engineers to focus on. The actual application is for the 75,000 plus or minus as read into the 
record, so the impact would be even less than that. So we have the employees, the trucking. 

impact on that. We have elevations, actually photos and floor plans produced by Mr. Bill Dunn. 
What we have on the right side is the existing facility. This is the eastern side with the existing 
loading docks or trucks (indicating). 

This is a projection of the hture with the meat distribution attached (indicating). 
So the look of the building in essence is -- one is the same as the existing perishable 

We have the westerly beim with the plantings, and this is a larger scale. Once again, 

I believe, as on the other application, all of the review comments are back from the 

The facility itselfwill accommodate approximately 30 new employees. As far as traffic, 

I would also like to note in that report it assumed a 100,000 square foot facility, and as 

As far as impacting on surrounding commuuities,.we respectfblly submit there would be no 

warehouse in height, materials, orientation, access, both with trucks and the parking. 

existing perishable warehouse, meat distribution facility, loading docks, parking, the existing 
berm, residence to the west. 

We also have a line-of-sight drawing though the berm from Lexington Park right-of-way, 
typical house (indicating). We have that vegetation there today, so we tried to simulate that here 
(indicating). More importantly, this shows an individual at the first floor, second floor, looking 
over the existing b e m  in an easterly direction over the treed berm, Austrian pines and you can see 
the line of sight A fkom an individual in the back, that comes up well above the proposed 47 1/2 
foot high building at this point (indicating). 

Then also the second line of sight takes it from a second-story window over the trees, and 
it carries it over the height of the proposed building which is one and the same a s  the existing. 

In summary, that's the project. Ifthere are any particular questions, I would be glad to 
address them. 

RAY BLEIER: I was just looking to see if you took into account the stiuctures on top of 
the roof 

MR. PJRES: Yes, we do. The height of the structure itself is 47 1/2 feet and we have an 
incremental 12 feet plus or minus, 59 feet, So -- there are thee new W A C  units approximately 
centered on the structure, one, two and three (indicating). And locating it -- it shows it a little 
better over here (iudicating). So that has -- 

sight? 

correct. (Indicating). 

concerned. And I think you have also answered the question with the increased size of the pond , 
that is going to take care of this increase in water flow, right? 

RAY BLEIER: They're not on the back of the building where they're closer to the line of 

MR. PIRES: Correct. They're hrther away. That is reflected on both of these drawings, 

MITCH M U S :  You have answered my questions as far as visibility and site is 

MR. PIRES: Correct. It is accounted for the water flow as well as water quality. 
MITCH RAKUS: The increase in 40 percent takes care of both structures. 
MR. PIRES: That's correct. That has been reviewed by engineering, as well, also. 
MITCH RAKUS: Thank you. You handled it veiy well. 
JOHN NOWICKI: I only want to hear from Lai-ry Nissen on engineer's comment. Was 

LARRY NISSEN: Yes, it was. 
JOHN NOWICKI: No questions. 
JOHN LWIBECK: The extra trucks that will be here, do they cycle through the plant 

your fist letter supposed to be covering this application also? 

I 

1 . .  
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before they pick up things and then leave? 

between 15 and 25 trucks coming into this facility. What happens is some of them come fiom 
1500 Brooks Avenue. Others come fiom outside vendors. The intent of being -- picking up to 
have some meat product -- once again, they're bringing over some of it to be cross-docking to 
other trucks to go out to the various stores. Others to pick up and fill up with the trailer with 
other perishable goods, anything that needs refiigeration. There is cross-docking, so that is where 

MR. PRES: There are two things. We anticipate on a daily basis, five to six days a week, 

the 15 to 25 are coming $I daily. 
, JOHN LIMBECK: All day long? 

MR PIRES: It is over a period -- they're coming in between 6 a.m. and 2:30 in the 
afternoon and then leaving a little lesser of the numbers because they're not all going out 111 -- are 
leaving between 6 p.m and 3 o'clock in the morning. 

JOHN LIMBECK: Your traffic study shows that wiU not flood that Chili Avenue -- 
MR PIRES: Absolutely not. 
JOHN LIMBECK You said no processing that -- 
MR. PRES: No. Everything is packaged. It is a matter of bringing fiom one truck to 

another, cross-docking, or being delivered by another vendor -- storing -- some of the product 
might be there a couple of days and that is why we have the reftigeration units, and then back on 
the trucks. It is purely distribution, not processing. 

- - 

JOHN LIMBECK: Will it get into fiozen sections or cool? 
MR. PIRES: Just cooled. 
JOHN LIMBECK: Will we need ammonia centers? 
MR. PRES: We'll have incremental ammonia for keepiug cool the facility. 
JOHN LIMBECK: Will that be on rooftop units? 
MR. P m S :  It will be rooftop units. 
DARIO MARCMONI: On the height, to the west -- you have a height variance for this 

project. 
MR. PIRES: I don't believe it was for the perishable. I believe we're in code. We have the 

summary sheet right there on the application. I believe we're in code on that. I think it was for the 
other building, the original fiozen -- 

MR. WINTERKORN: 50 foot is allowable. 
JOHN LIMBECK: I think it was on the Stacker Building, 
MR. PIRES: Yes. 
Building height is 50 and our structure is 47. The roof tops are higher, but per the code 

LARRY NISSEN: When did you say the revised traffic study was completed for this 

MR. PIRES: Yes, that was completed. It was submitted -- did you not receive -- 
LARRY NISSEN: No, we didn't. Could we have a copy for our records? 
MR. PIRES: Certainly. In fact, I can hand you this one tonight. You will have it tonight 

before I leave if1 can find it, otherwise you will have it tomorrow. 
LARRY NISSEN: No other questions, John (Cross). 
CHARLES ROBINSON: No questions. 
JOHN LIMBECK: I assume we'll add the same landscaping note? 
JOHN CROSS: Yes. 

we're in compliance. 

building? You mentioned a revised traffic study. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a deteimiuation of no si&cant environmental impact, and the Board all 
voted yes on the motion. 

I 

DECISION: Unanimously approved by a vote of 6 yes with 1 abstention with the following 
conditions: 

1. Pending approval of the T o w  Eiigiueer. 

2. As and for landscaping, Wegmans Food Markets shall provide one of the 
following to the Town of Chili iu an amount equal to 1 percent of the total 
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project cost: 

a. a cash in lieu contribution to the Town of Chili tree planting fimd 
payable to the order of the Town of Chili; or 

b. a cash escrow to be held by the Town of Chili as sole Escrow agent 

Board as part of the extension of N Y S  Route 204 to the Monroe 
County Airport. Ea t  the end of five years fiom the date of the decision 
letter such landscaping has not been approved and installed, then the 
escrowed h d s  shall be surrendered to the Town; or 

for the applicant to provide landscaping approved by the Planning i -  

I 

c. a I l ly  renewable letter of credit in a form approved by the attorney for 
the Town Board, which shall be to the benefit of the Town of Chili. 
The letter of credit shall provide that the applicant shall provide land- 
scaping approved by the Planning Board as part of the extension of 
N Y S  Route 204 to the Monroe County Airport and shall at all times 
be kept in fdl force and effect by the applicant. E a t  the end of ten 
years fiom the date of the decision letter such landscaping has not 
been approved and installed, then the Town of Chili shall be authorized 
to draw down the Letter of Credit to recover said amount. 

d. Such other security arrangement as is approved by the Town Attorney 
in his absolute and sole discretion. 

Note: The Planning Board has waived fiual site plan approval. 

3. Application of Robert Fallone, Jr., owner; 3 173 Chili Avenue, Suite 300, Rochester, New 
York 14624 for resubdivision approval with site plan ofthree lots into five lots in the 
Kaiser-Chili Subdivision at properties located at 3498,3504 and 35 12 Chili Avenue in 
R-1-20 zone. 

Rob Fitzgerald was present to represent the application. 

Let me walk over to the board here. 

doing a five-lot subdivision fiom those thee lots. 

and 3, we'll be subdividing those and a small portion of Lot 4 into a four-lot sub. 

fiom Lany Nissen. He had no si@cant issues with it, nor did DRC in their review. 

With that, I would be happy to answer any questions. 

guess would it be Lot -- 

proceed with, so as far as I understand, it is the same use. 

MR. FITZGERALD: Good evening, Rob Fitzgerald with Avery Bonnerwith Engineering. 

What we're doing, there are existing three lots right now known as Lot 2, 3 and 4. We're 

Lot 4, which would be a resub of the existing Lot 4, including the barn parcel and Lots 2 

We're proposing four houses there, using common driveways. We received comments 

We have been given verbal approvals from both the Water Authority and Pure Waters. 

RAY BLEIER Is there any change as to the thought of the use for that existing barn on, I 

MR. FITZGERALD: As of this date, there is nothing that we have been instructed to 

RAY BLEIER: I see you have to take the silo down. 
MR. FITZGERALD: The silo would be coming down, that's correct. 
Another detail, too, is we'll be relocating the hydrant because it just happens to fall on the 

common lot line. We'll use a key so we don't have to retap the main. We'll just extend it over to 
the east. 

RAY BLEIER: It is uncanny how each lot is 20,001, conforming to the R-1-20. It just 
happened to work that way? 

MR, FITZGERALD: Yes. I guess in doing that, too, we kept them so they met the 
requirement of the existing zoning, but we also wanted to keep some separation fiom the barn. 

RAY BLEIER Right. I have no other questions. 
MITCH M U S :  All my questions have been properly answered. However, what price 

tag is goiug to be on these houses, do you know? 
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MR, FITZGERALD: I could not answer that. 
JOHN NOWICKI: Are the owners present tonight? 
MR. FITZGERALD: Robert Fallone is the owner. 
JOHN NOWICKI: Are they present right here? 

Robert Fallone was also present to represent the application. 

\ MR. ROBERT FALLONE: They will be 150 and up. 
MITCH RAKUS: We have Autumn Woods across the road, and I was thinking that we 

would like to upgrade the value of some of the property in the Town of Chili. We would like to 
compete a little bit with Penfield and some of the outer areas. Other than that, I'm satisfied with 
what I see. 150 piice tag I guess is reasonable. Thank you. 

JOHN HELLABY: I guess I don't have any real questions, per se. I know one thing that 
pops in mind. The fist go-around a year or so ago, the setback issue was a real stumbling block. 
Has that all been resolved? 

without setting any restraints on ourselves. 

proposing? 

Forest. 

see too many of those, but the ones we do -- how does that work out with the common 
ownership like that? 

MR. FITZGERALD: We would like to approach it the way we did last time, per code, 

JOHN NOWICKI: Any comments you can make 011 the architectural styles you might be 

MR. ROBERT FALLONE: More contemporaiy, kind of like what my father does in King 

JOHN NOWICKI: What has your experience been on the common driveways? You don't 

MR. ROBERT FALLONE: With plowing? 
JOHN NOWICKI: With plowing, maintenance. 
MR. ROBERT FALLONE: We have a couple in Pedield that we don't have any problems 

JOHN NOWICKI: For sale units? They're not rental Units, duplexes or anything like that? 
MR. ROBERT FALLONE: No. 
JOHN NOWICKI: How about the New York State Highway Department? Have you 

MR. FITZGERALD: We received their DRC comment and they said they approved the 

JOHN NOWICKI: And the existing bain, do you have any ideas what you might be able to 

UNIDENTIFIED SPENCER: Just for storage, that is all. 
DARIO MARCHIONI: What was the setback per Town code? 
MR. FITZGERALD: It is that situation where they take the average of the two parcels on 

the west or the east. And I guess one reason it was a big discussion before -- now, what ifthey 
build the middle house first and they go to build one of these houses, they take the average of that 

, 
with. 

contacted them and -- 

access. They definitely require the common access. That is why we followed their guidelines. 

do with that or what you will be able to do with that iu the hture? 

and lot -- 
DARIO MARCHIONI: Just keeping in mind when you build these houses, the hrther 

back from the road you keep them, it is more advantageous. There is a lot of traffic on that road, 
so noise and traffic. 

JOHN NOWICKI: It is not getting any less, either. 
DARIO MARCHIONI: Eventually the State might even want extra room to widen that 

LARRY NISSEN: What is the lnillitnum fiont setback here? 
JOHN NOWICKI: Well, there is 60 and then asterisk 75 feet minimum front yard setback 

only for those along the major affected highway, 115-40(d). So I would say that is an affected 
highway, so I would say it is 75 feet based on that. 

adjoining lots are closer than that, then you take the average of those two lots. 

plan; are they? 

road sometime, so you would be wise to set those as far back as possible. That's all. 

MR. FITZGERALD: There is also a section where it refers to, that you can take -- ifthe 

LARRY NISSEN: Rob (Fitzgerald), I didn't notice that the setbacks are called out on the 

DARIO MARCHIONI: It says "per Town zoning code." 
MR. FITZGERALD: That's correct. One thing we did, too, when we went though this 

recently -- I tjliuk it was six months ago, that was a request just to leave that off because -- again, 
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we -- that was a request by the Building Department. 
LARRY NISSEN: Okay. Thank you. No other questions, John (Cross). 
CHARLES ROBINSON: The Conservation Board would like to see a list of the street 

MR. FITZGERALD: We can make a note to that effect. 
JOHN NOWICKI: L a y  Nissen, drainage, are you all right on this? 
LARRY NISSEN: Yes. There is a drainage swale that serves -- 
JOHN NOWICKI: To the back. 
LARRY NISSEN: Same situation as before. 
JOHN NOWICKI: They pick it up in that swale. 

tree plantings for the intended use, including the calipers. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

MITCH RAKUS: Is the project in the Drainage District? 
JOHN LIMBECK: It is marked so on the application. 
JOHN CROSS: Rob (Fitzgerald), make sure to check to see ifit is in the Drainage 

MR. FITZGERALD: We did file that papeiwork the last round. 
District. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a deteimination of no significant environmental impact, and the Board all 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 7 yes with the following conditions: 

1. Pending approval of the Town Engineer. 

2. Applicant to submit a list of street trees to the Conservation Board for review 
and approval. 

4. Application of Lifetime Assistance, hc., owner, c/o R J. Taylor, 14 Jet View Drive, 
Rochester, New York 14624 for preliminary site plan approval to erect a 40' x 160' addition 
to building at property located at 425 Paul Road in L.I. zone. 

Richard Taylor was present to represent the application. 

MR. TAYLOR I'm Richard Taylor of R J. Taylor. I'm here to answer any questions you 
might have. 

RAY BLEIER: The only observation I had was that I think your plantings are done in 
extremely good taste out fiont. It is such a shame the berm is hiding them out there. This is 
to the rear and it shouldn't really have any visual impact to anybody on Paul Road. 

parked in the parking lot. We built that building originally in 1988, so that was a requirement at 
that time. I see they're making the other people on Paul Road do the same thing now. I think it 
accomplishes what you wanted it to do. You don't see the vehicles there. 

MR. TAYLOR The berm was a requirement of the Town so you couldn't see the vehicles 

JOHN NOWICKI: Right. 
MITCH RAKUS: I visited the site, and I don't see anything there out of the way. I'm sure 

MR. TAYLOR We're going to increase the pond to capacity to take care of the additional 

MITCH RAJSUS: Very good. That is all I have. Thank you. 
JOHN HELLABY: Architecturally, will you match everything that is there? 
MR. TAYLOR Yes. We have not done the plans yet or started because they're still 

JOHN HELLABY: Just additional classroom type place? 
MR. TAYLOR Workshop space. They have large work where they do work for all of the 

the engineer got together with our engineer to address the drainage problem. 

roof water off the roof 

plaming their needs and we need your approval -- 

other industries in the city. They bring outside products in from Kodak and Xerox, and the 
people work with it, package it. They're trained to work in a factory, and the rest are going to 
stay. They train them to work at McDonald's and to make them employable. 
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JOHN NOWICKI: They do a good job catering foods. I see they're not in a Drainage 

MR. TAYLOR I'm sorry? 
JOHN NOWICKI: Are you aware of that? 
MR. FITZGERALD: Did we have it checked off "no"? 
RAY BLEIER: Yes. 
MR. FITZGERALD: Apparently they're not then. 
JOHN NOWICKI: I would like that a condition that they be put in a Drainage District. 

MR. TAYLOR: A big pond in the back. 
JOHN NOWICKI: Roger Brandt built wetlands back there that he could sell to you. 
MR. TAYLOR: We'll have a sewer interest. We'll run another sewer line. We'll add 

District. 

I 
I 

1 Other than that -- the wetlands in the back there -- you have plenty of the drainage off the back. 

toilets inside the building, but it will all be inside the existing structure. They need more toilet 
facilities. 

JOHN LIMBECK: What kind of landscaping is there right now that you will be takhg 
out? Is there anything on the back of the building? 

MR. FITZGERALD: No. That will depend on the architectural drawings, whether the 
window locations -- will that be in the same package? 

JOHN LIMBECK: Being b e h d  the building, would it make more sense to have a 
donation? 

CHARLES ROBINSON: The Conservation Board hasn't seen anything, so we can't really 
determine if a donation -- 

JOHN LLMBECK: I'm just looking, it is way behind the building. Paul Road is a couple 
hundred feet to the north. I'm just wondei-ing if it makes sense to have llim go though it or to 
make a donation to the Tree Planting Fund. 

JOHN NOWICKI: Maybe to Mi. Faso, if you recall, is this a non-profit organization? 
CHARLES ROBINSON: Yes, it is. 
JOHN NOWICKI: I don't h o w .  Can they waive that inclusion into the Drainage District? 
COUNCILMAN FASO: No. 
JOHN NOWICKI: I wasn't sure how it would work. 
COUNCILl" FASO: That would be considered a Special District tax that they would 

still be liable to pay. 
JOHN LIMBECK: Because of where this addition is, I don't h o w  if it would be beneficial 

to make them do a lot of landscaping back there. Something to tlliuk about, Charlie (Robinson). 
CHARLES ROBINSON: J o h  (Cross), you raise a good point. The reason why the 

Conservation Board was asking for landscaping plans is because there was no depiction what they 
have now. We have no idea what is existing or -- 

pond. 

Board a current list of your -- 

MR. TAYLOR: There is no landscapiug iu the rear at the present time. There is a large 

JOHN CROSS: Really, it is not going to be noticeable. Can you provide the Conservation 

MR. FITZGERALD: That is an a 6 1  big list. 
JOHN LIMBECK: Take a 1 percent donation. 
CHARLES ROBINSON: Again -- I agree with John (Cross). Just get with Dick 

(Schickler), and the Conservation Board would go along with that being that the structure is in 
the back and it is not visible. 

JOHN CROSS: Okay. We'll go for the 1 percent donation. 
MITCH RAKUS: Ifthis is a tax-fiee situation, shouldn't they have that benefit to waive 1 

RAYBLEIER: No. 
CHARLES ROBINSON: We have to have a little something for conducting busiuess 

MITCH RAKUS: Some of us feel dserently about those things. 
DARIO MARCHIONI: Talking about catering, did you cater when they opened the Bank 

MR. TAYLOR: I'm the builder. 
DARIO MARCHIONI: I'm wondering if they did cater. It was fantastic. 
JOHN CROSS: They did. 
DARIO MARCHIONI: That was really wondefi.  

percent? 
I 

there. 

of Castile? 
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JOHN CROSS: I have no questions about this application. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

COUNCEMAN DON FASO, 7 Lily Pond Circle, North Chili 
COUNCILMAN FASO: I briug this to the Board's attention, because this is a personal 

observation, and I know the circumstances and the facts behind it. 
They have a driveway to the west that is for vans only. They requested that when they 

came to the Planning Board for site plan approval. The State did not want to grant them that 
driveway, if you remember that, calling back on the old timers to remember that. The Town and 
the Planning Board went to bat for LAI to convince the State to allow them to have that 
driveway. The condition for that diiveway is that it be for a van entrance only so the vans can 
come in and pull up in front of the building and the doors will be on the right side for the 
passengers to exit, It was supposed to be a van entrance only and they had to put a sign up that 
said "van entrance only," and the sign does exist. 

However, I thiuk maybe in a decision letter you need to reinforce the fact it is an entrance 
only because I have personally seen vans come out, and what brought it to my attention was there 
was a van pulliug iu as a van was colniug out, and a van came to a complete stop halfhay into the 
driveway, the tail end of the van sticking out on Paul Road, which I thought might have been a 
dangerous situation. Lfthe person behind there wasn't paying attention, it could have rear-ended 
it. 

JOHN NOWICKI: They need a one-way in sign. 
JOHN CROSS: I thought it was a one-way -- 
COUNCILMAN FASO: The s i p  is there. 
JOHN CROSS: Is there a one-way sign, too? 
COUNCILMAN FASO: No. It says, "van entrance only." Maybe that needs to be 

JOHN CROSS: Iustalliug a one-way sigu might be -- 
COUNCILMAN FASO: Could be, Just bringing it to the Board's attention because I 

reinforced. 

know the history on it. 

J o h  Cross made a motion to declare the Board lead agency as  far as SEQR, found this to be an 
unlisted action and made a detei-dnation of no significant environmental impact, and the Board all 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 7 yes with the following conditions: 

1. Pending approval of the Town Engineer. 

2. Petition the Town Board, through the. T o m  Clerk's Office, to include this 
parcel in the Chili Consolidated Draiuage District. This is to be done Within 
30 days of the date of this letter. 

3. In lieu of landscaping, applicant is to make a donation equal to 1 percent of the 
construction cost to the TOW'S tree planting program Check to be made 
payable to Richard Brongo, Town Clerk. 

Note: The Planning Board is recommending the placement of a one-way sign at 
the Paul Road van entrance to the complex. 

Note: Final site plan approval has been waived by the Plaming Board. 

FOR DISCUSSION: 

1. Maithi Construction - proposed warehouse at 383 Fisher Road (Jet View Business Park 
Sub.) 

An unidentified speaker indicated Dwight Paul was about three minutes away. He stated Mr. Paul 
thought the Board meeting would be &g until 8:30. He indicated Mr. Paul was on his way 
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JOHN CROSS: Okay. We'll go ahead with the others. 

2. Christa Construction - proposed office/trahing facility with storage area a t  property located 
at a portion of 1300 ScottsviUe Road in G.B. zone. 

John Radisi was present for the discussion item. 

MR. RADISI: John Radisi with Chista Construction, Vice President for Christa 
Construction, along with Erdman Anthony Associates who will be introducing themselves in a 
moment, Jeff (Lookup) and Tim (O'Bourne). I would like the opportunity to approach you about 
the project we're thinking of for ScottsviUe Road. 

The property is approximately 18 to 20 acres. It is currently occupied and in negotiation 
with Mr. DiChario, and Chista Development Corporation will be purchasing the property, and 
the utilization of that property will be recoguized for Rochester Gas & Electric, RG&E. 

RG&E's intent for this 18 acres that would be dedicated to them is going to be office 
utilization, training facilities, shop storage, garage area, maintenance area. They are also going to 
be having an external training area as well a s  a storage area on the exterior of this property, this 
parcel of land. Um, the building is going to be approximately 139,000 square foot -- round 
figures, 138,500 to be exact, under the current program. Um, it will be a two-story building. 
Most of it -- excuse me -- some of it will be lligh bay for the warehouse area, 20 to 30 feet. That  
is still in the design development stage for that particular component of the building. And the 
garage area is a couple of slips light now. The rest of them, the vehicles will be parking inside of 
the facility. Um, there will be parking accommodation for approximately 350 vehicles. 

intended delivery date is early summer of 2001. And there is much work to do obviously on that 
size of an undertaking to get started. 

Some of the site specific issues I would like to turn back over -- and then I will answer any 
further questions -- to Jeff Lookup and his associate Ti333 (O'Bouixe), and be able to answer 
hrther questions about the building. 

There is some exterior elevations. Maybe I should take a look at that first. Early again -- if 
you can hear me all right -- this would be the highway (indicating). I don't know how well you 
can see it fiom there. I apologize it is not larger. This is the area still under design relative to the 
overall height (indicating). This would be the front of the building, facing the ScottsviUe Road 
side (indicating). All of the way around the building will be split face masonry block. In the front 
part, there will be ribbon band windows and then a separation above will be efis or the drive-it 
type system. 

There will be a main entiy off the Scottsville Road side. Along the side of the building, this 
will be for public (indicating), et cetera, and the employees specifically will come in off the side, 
and this portion of the building (iudicating),.again, following masonry around the periphery of the 
building, the balance of it will be siding. These are preliminary drawings. There will be some 
lights, windows, if you will, up along the upper poition of the building to allow some natural light 
into the facility. 

And they will be able to capture that. Again, it is still a workiug document, but it gives 
some flavor of what is tiyiug to be accomplished out there. 

JOHN NOWICKI: Mr. Radisi, what view is that -- 
MR. RADISI: West elevation. Upper one would be again right -- north elevation, ifyou 

MR. LOOKUP: Jeff Lookup with Erdman Anthony. Along with me is Tim O'Bourne. 
Just to highlight some of the site features and to let you know where we stand on a couple 

of the issues. A couple of the preliminary requirements for RG&E is they're also moving some of 
their traiuiug facilities out there. Pole climbing, some of those types of things. So they have a 
requirement for this area, about 4 1/2 acres of traitling (indicating). There is nothing 
permanent in there. A lot of it is activities just so they can provide some additional training to 
their people. 

wire, pipe, cables, things like that. There would be a couple racks of transformers. Nothing 
would exceed over 15 feet in height. So no equipment, as far as machinery, would be stored 
withiu the secure storage facility. AU of the trucks and things would be stored inside the rear of 

RG&E will be vacating the Jefferson Road facility and hlly occupying this facility. The 

will, right from the Scottsville Road side. 

They also have the secured storage area. Basically all that is is where they currently store 
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the building. 

Larry Smith arrived to the meeting. 

MR. LOOKUP: One of the prerequisites for the facility is RG&E wanted a traffic signal 
out on Scottsville Road. We have made application with New York State D.O.T. and 
preliminarily have approval for that. Along with that would be a right-turn lane and the 
improvements of Scottsville Road along the frontage of our property -- actually beyond the 
frontage of our property. As one of the conditions of that approval was the recommendation -- 
more of a recommendation was to eliminate the Air Park Drive entrance and to try to coordinate 
an access road through our property to accommodate both an Air Park Drive and the elimination 
of a couple other entrances we have along Scottsville Road. 

We have been in negotiations with Mr. DiChario, presented him a plan recently. Basically 
what the proposal would be -- and again, we have not really approached the Town on this issue 
yet, would be to bring in a dedicated road which would connect up to Air Park Drive (indicating). 
This would give him the ability to have access to a dedicated road for the development of the 
remaiuiTlg portions of his propei-ty, but also, as I said, it-would facilitate trying to consolidate all 
of this stuff into the traffic signal which D.O.T. would really like to have. We're preliminarily 
briuging this to the Board, seeking comment on that, and the overall plan itself 

Road; is that correct? 

would be piivate for the owners of Chista Construction. 

JOHN HELLABY: This plan would alleviate the existing access of Air Park on Scottsville 

MR. LOOKUP: Yes. A dedicated highway here (indicatiug). Everything beyond that 

JOHN NOWICKI: Would it be dedicated all of the way through? 
MR. LOOKUP: To the edge of his property -- this would be private from that point on 

(indicating). 

Ron DiChario was also present for the discussion item. 

h4R. DiCHA€UO: May I speak, John (Cross)? Actually we have a question for the T o w .  
We were lookiug for help from the TOW. We looked at a way to be able to divide the property 
for utilization for RG&E and still have our subdivision for our remakhg six plus acres so that we 
would have a frontage on the main road. Iu order to do that, we collectively, together with Dave 
Christa's organization, looked at dedicating that road and still calling it Air Park Diive and 
bringing it to the cul-de-sac or the circle. That circle would allow us to have the presence of our 
flag lots, we'll call them, onto a dedicated road which would satisfjr, I believe, the requirement for 
legal subdivision or legal flag lots. 

LARRY SMITH: Not unless you have 40 feet of frontage. 
MR. LOOKUP: Onto the new dedicated road would you have that? 
MR. DiCHARIO: Onto the new dedicated road. 
LARRY SMITH: You need 40 foot, Ron (DiChai<o), on dedicated road. 
MR. LOOKUP: Would you have that? 
MR. DiCHARIO: We would have that. Actually with the circle, we would have that, and 

we would satisfy I believe -- which we have to look a t  -- that would be a question we have -- we 
would satisfy the requirement to be able to have our lots not be illegal subdivisions and still be 
able to satisfy the requirement of the RG&E facility by utilizing that circle. And that is one of the 
major questions that we have, because that places an important impact on how we make that 
division of land between RG&E and our property. 

The other thing we talked about, because we have a presence of tenants in Air Park Drive, 
that the road would be still considered Air Park Drive and we're excited about it because it allows 
us more safety getting vehicles into Scottsville Road with the deceleration or turning lanes that 
wiU be placed on Scottsville Road. That diiveway also is opposite the driveway that goes right 
straight across and goes into the aviation facilities over there. 

MR. LOOKUP: This is Hangar Drive (indicating), just for relationship. 
JOHN NOWICKI: How would the mow removal work in this particular case? 
MR. DiCHARIO: That is why we did the cul-de-sac. Ifthe T o m  took dedication -- 
MR. LOOKUP: They would be responsible for plowiug this portion of it (indicating). 

MR. DiCHARIO: W c h  we maintahi presently now. So that is one question we have, if 
Eveiytlfiig beyond that would be kinl, piivate. 
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you have the required area, would we be able to do that and still have those lots be legal 
subdivisions? 

Department of Highways wants this road. It is rather unusual. Perhaps they should go speak 
with Joe Can. 

KEITH O'TOOLE: Mr. Chairman, there is a threshold issue here as well as to whether our 

JOHN CROSS: I would suggest also that you all -- 
MR, LOOKUP: It was our intent to go do that. 
JOHN CROSS: -- that you contact our Highway Superintendent and review it with Em. 
MR. LOOKUP: As I said, we just recently received a letter from New York State D.O.T. 

and we have been trying to figure out how to accommodate, and this issue really just came up 
today. We thought we better biing it up tonight. We wanted to take the opportunity to at least 
present it and get prelimiuary comments back from the Planuing Board. 

moving trucks, large trucks with sizing of the road and the amount of area brought back from 
Scottsville Road, once you hit the deceleration and the tuilz onto the property. 

MR. LOOKUP: A little more background, "hey will be bringing in trucks, trailers, 
bringing them in and out of this facility, so, you know, that is an important net requirement for us 
as far as making sure that the roadway system in here flows fairly well. 

because that is really going to impose a lot of cost on the Town. You will have heavy loads going 
in there on that road, and I tell you ifthat road is not built to very high standards, the Town could 
face some very high costs. I don't think that would be fair, to be honest with you, to impose that 
on the Town. 

JOHN CROSS: I think our Town Engineer and Joe Carr should review it thoroughly and 
make a decision whether or not you all think it is a good idea. 

RAY BLEIER: Exactly what was the State's position now? They did not want you to 
have a separate road cut on Scottsville Road? 

MR. LOOKUP: No. They approved our road cut. They think it is the best location for a 
road cut because it is opposite Hangar Drive. Basically, the State is trying to reduce the number 
of curb cuts on Scottsville Road. Because of having a major intersection within so many feet of 
our intersection, and safety improvements along here (indicating), it would be preferred to 
eliminate that access road. Aud as long as we were going to provide an access to it, it now 
became an issue could we try to consolidate the curb cuts and eliminate that and provide -- but in 
order to provide legal access to this rear property -- because we're really kind of cutting it off -- 
with the exception of this 60-foot right-of-way that is in here for Air Park Drive (indicating). 

JOHN NOWICKI: I don't know what the possibility would be, but maybe some thought 
should be given to creating a highway improvement district for the landowners that are actually 
benefitting from that road to pay a tax to maintain that road over the life of the lease or whatever 
you have over there. That way I think it would spread the fairness out a little better. 

MR. DiCHARIO: A great amount of care has been taken into utilizing the roads for 

JOHN NOWICKI: That is why it is goiug to be so important for you to talk to Joe Carr, 

- 

JOHN CROSS: It certainly would be more -- 
MR. DiCHARIO: Excuse me, John (Cross). An important factor also that is not visible 

because we don't show it there, is there is another 30 acres of property and Air Park East, which 
houses high tech businesses, which will utilize that road, so working together to create a safe 
situation for in-going and egress traffic, this seems to create the safest scenario. Aud what we 

possible ifthe Town approves it, to dedicate that portion to the Town. 

dedicate all of the Air Park Road such as the concrete gutters on the side. The road is very long 

rest of the road. 
Although what has to be built now would have to be built to standards of the Town or 

State also because of the heavy vehicular traffic that would be on the road, so it shouldn't pose an 
additional problem, I wouldn't think. 

that road, either. It is their major ingress and egress. 

elimiuate that cut from Air Park onto Scottsville Road. 

I tried to do again is the dedicating and puttiug the cul-de-sac or the large turning area, it makes it 

We have built the Air Park Road to specs. We don't have all of the requirements to 

and it is excessive in cost, so at this particular time we wouldn't want to consider dedicatiug the 

I 

- 

__ 

MR. LOOKUP: I think RG&E would support that, too. They don't want problems with 

LARRY SMITH: I talked to the State several times on that matter and they just want to 

MR. LOOKUP: The way it angles onto Scottsville -- 
LARRY SMITH: Everythg about it is unsafe, the distances, the angle. 
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-~ . 
I 

MR. LOOKUP: This scenario of connecting this into here (indicating) is the best and 
safest way to bring that. That was a suggestion originally that we brought to them. They have 
really supported trying to do that as much as possible. 

We have actually worked collectively to make a smooth swipe with the Air Park -- a flow 
into the existing now to get back out onto Scottsville Road so we wouldn't have a problem. You 
notice it changes. It doesn't run towards Scottsville Road, but it will make a 20-degree 
left turn and stays on the outside of what I will call a cul-de-sac or turning radius which allows 
traffic to flow though there or for trucks and flowiug to be able to get in and out without any 
problems. And that will also accommodate any large vans of any size. 

JOHN CROSS: Sounds sensible to me, but we have to have Joe (Carr) to review it. 
MR. LOOKUP: I'll be in touch with Joe (Carr) the next day or so to bring it to his 

MITCH RAKUS: I think you ought to have a traffic study on it, too, don't you? Or are 

MR. LOOKUP: We have already done the traffic study. It has been submitted to D.O.T. 

MITCH RAKUS: They say you have a workable situation? 
MR. LOOKUP: Yes. They have said conditionally or basically they have approved the 

MITCH RAKUS: What are the heaviest trucks that are going to come in there? 
MR. LOOKUP: Utility service trucks you see, the ones with the booms. 
MR. RADISI: The h e  trucks? 
MR. LOOKUP: The h e  trucks. 
JOHN LIMBECK: With a trailer and a backhoe? 
MR. LOOKUP: A trailer on the back. 
MITCH RAKUS: The weight of the trucks doesn't exceed the capacity of the weight of 

MR. RADISI: That's right. 
JOHN LWIBECK They'll have bigger tractor-trailer trucks probably coming into Air 

Park. 
MR. LOOKUP: RG&E will have a couple tractor-trailers coming in for delivery, but not 

an excessive amount of them. 
RAY BLEIER The training area, you mentioned poles and that. Will you have any 

structures or things that will exceed the roof line? 
MR. RADISI: No. What they're tiyiiig to accomplish is teaching their line men and their 

pole h e  men how to physically honestly climb the poles, and they are up and down. They're not 
going to be standing there as sticks, if you will. And also, to teach them how to operate 
equipment, backhoes. 

could certainly put it to use ifthey -- I didn't see you making a note, John (Radisi). 

(Laughter.) 

attention. 

you considering -- 

Their traffic analysis has been done and they have accepted our traffic counts. 

light in the location as shown and the development of this site. 

the road? - 

- 

JOHN LIMBECK Will they teach them how to trim branches around the line? They 

MR. RADISI: I did, John (Limbeck), honest. 

JOHN LIMBECK: You might want to hire a sub, too. You could mention that. 
RAY BLEIER The visitor parking up front, what type of visitors do you get to this 

facility? 
MR. LOOKUP: Um, basically all their engineering hc t ions  will be on site here 

(indicating) that is currently on Jefferson Road. They won't have 350 employees. What they will 
be bringing in is, you know, groups of training sessions. In the office area here (indicating) is a 
large portion of this training. They will bikg in people from their other facilities around Monroe 
County and other sunomding counties and do the training right here on site. 

- 

RAY BLEIER: RG&E personnel? 
MR. LOOKUP: RG&E personnel. So the visitors are people that don't basically work 

there on a hll-time basis, but who will be there for training., And, you know, there may be some 
public stopping in there, but this facility would not be one of their bill-paying facilities. 

MR. RADISI: No, it is not. 
MITCH M U S :  Refiesh my memoiy. How many employees will be in this facility? 
MR. LOOKUP: Somewhere around 150 employees. 
MITCH M U S :  Catered cafeteria? 
MR. RADISI: "here is an allocation currently for a cafeteria area. They have not made up 
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their mind, so it will be internal, yes, and to the best of my knowledge, it will be catered, but I 
can't tell you that specifically. 

MITCH M U S :  Good enough. I don't have any more questions. 
JOHN HELLABY: I guess my only conceix would be is to make sure that there was 

SUfFicient b e h g  and plantiugs around that outside storage area for visibility reasons. The front 
rendering that shows the actual front of the building is not really a true perspective as you are not 
showing the warehouse -- 

MR. RADISI: The relationship, you're right. 
JOHN HELLABY: What is the maximum you envision you could get -- you must have a 

MR. RADISI: For the warehouse pait, AI (Hellaby)? 
JOHN HELLABY: Correct. 
MR. RADISI: Their okginaI RFP stated that they needed 32 feet clear in the warehouse 

feel -- 

area. And what that is is basically spools and storage, dry storage. There are conversations now 
because of the newer racking systems and automated retrieval things that they could actually drop 
that possibly 10 foot. So the relationship has not been done, not because we couldn't do it; it was 
merely a matter of it is still kind of liquid as to what that is exactly going to be, and those 
development things are taking place, and I'm tiyhg to work that through now with RG&E and 
their o w  internal processes. 

actually going to own this facility. Is that a correct statement? 
JOHN ELLABY: The scuttlebutt going around RG&E light now is that they are not 

MR. RADISI: That's correct. 
JOHN HELLABY: This is going to be owned by Ccs t a  Construction? 
MR. RADISI: Christa Development, sir. 
JOHN HELLABY: Long-teim lease? 
MR. RADISI: Yes, ten years plus. 
JOHN HELLABY: The only reason I bring it up is everybody is aware of the 

MR. RADISI: You're right. 
JOHN HELLABY: I envision and you envision them staying in there the duration. I mean 

deregulations. My wife has 20 some years there. There are a lot of changes going on there now. 

ifthey all of a sudden -- something did happen and -- other clientele, can you envision somebody 
else using this facility? 

won't make a huge investment like that without having a fall-back position. I can't tell you what it 
is, because I do not know that answer. Those conversations have been takiug place. 

JOHN HELLABY: David (Chista) does an excellent job. I'm sure everythg will be up 
to snuff. It is a visual impact thing trying to get that whole area in general squared away. 

MR. RADISI: We feel we would like to be the forerunner to the things that will happen in 
that corridor and we're paying attention to all of the t h g s  that you folks are directing us and 
Larry (Smith) and his staff and Supervisor Hendersliott and the Board members, and we're trying 
to be attentive to these issues. 

MR. RADISI: David Chista has explored that option. He has to cover ]lis base. He 

RAY BLEIER: Heatiug/air-conditioning units, will they be on the top or ground level? 
MR. RADISI: That hasn't been deteixined because of the dserent utilizations inside the 

building. It may be a couple things. We have thought about heat pumps that are concealed in the 
ceiling cavities, because the height of the building may allow us that flexibility. 

would have a soit of concealment, like a false parapet potentially. That development is still 
ongoing. It has not been finalized, but we're aware we're not interested in putting an a h 1  lot of 
t h g s  up there either. There's a sensitivity to that. 

We have also looked at possibly some roof mounts maybe in the front poition where we 

RAY BLEIER: The Planning Board is veiy concerned with that issue. 
MR. RADISI: Yes, sir. 
JOHN NOWICKI: What do you think your time frame on this project is as far as getting 

MR. RADISI: I would have been more optimistic -- with this latest change it will probably 
back before these Boards with preliminary drawings and to start the actual construction? 

put us back a couple of weeks or so. I have got to believe that we would like to be under 
construction late summer or early fall, so that doesn't leave us a whole lot of time. I will be 
struggling here to give you definitive answer. I would like to bring the next iuformation within 
three or four weeks %possible. A lot of it is contingent on RG&E issues. We can attack the 
issues that are most meallingfbl to the tomslip and to the development of that corridor, but to 
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give you a hard and fast answer this evening, I can't. I think we're probably three or four weeks 
away. 

people we're working with. 
MR. LOOKUP: We're tiying to h a h e  issues with RG&E and Ron (DiChaiio) and trying 

to get those t h g s  done, I think those will happen in the next couple of weeks. Once we finalize 
those issues, it is probably us putting pen to paper and getting the t h g  out w i t h  a month and 
getting it submitted. I would say four to six weeks on that. 

proposed for that area, razor wire? 

Jeff (Lookup), what's your opinion on that? And of course, Ron (DiChario) and his 

JOHN NOWICKI: The storage area for the vehicles and the equipment, the fencing 

h4R. RADISI: No razor wire. 
MR. L O O I O :  The basic perimeter of the site will be fenced. 
MR. RADISI: Entire facility will be. Pretty much. 
MR. LOOKUP: There is a question on whether -- where the fence stopped iu here, 

whether this parking lot is a secure parking lot. They typically like their employees to be w i t h  a 
secured area. 

JOHN NOWICKI: As Board members have said, the sensitivity to architectma1 treatments 
and the sensitivity to the landscapiug is veiy hpoitant. Past the cul-de-sac, the rectangular piece 
of property up to the noi-th, what is that intended for? Is that a separate piece or is that included 
in this parcel? 

David Chista may be doing a small development in there. 
MR. RADISI: The entire acquisition will be owned by Christa Development. That last one 

JOHN NOWICKI: That is a developable piece of property? 
MR. RADISI: Yes, it is. 
MR. DiCHARIO: John (Nowicki), just to address that, the entire property, which is just 

under 27 acres, the 18 to 20 acres that will be the RG&E development will cover the fiii-ther most 
west side next to Olympic, coming all of the way back to where the Air Park Drive road is. The 
remaiuing six plus acres will be developed with similar buildings like that we have on Air Park 
East. So w i t h  the next couple of years, the site fiom Olympic, all of the way down to Elliot 
Press' property will be totally developed, so there will be no more old houses, old buildings or old 
anytbg. We already have a corporate facility that we'll be putting up next to this, to the east, 
which we are submitting with all of the landscaping, which will fall in with this design and just 
blend iu and make that entire parcel finished off 

JOHN CROSS: Will it be a four-stoiy building? 
MR. DiCHARIO: Yes, a four-stoiy building with corporate offices in it. 
LARRY SMITH: With no shadows, Ron (DiChario)? 
MR. DiCHARIO: No shadows. No shadows, promise. 

JOHN LIMBECK To take the truck bays a little fiu-ther, will they do their own 

MR. RADISI: My answer is no, and I will tell you why. The West Avenue facility that 

(Laugh er. ) 

maintenance on site with all of these vehicles? 

was done about five years ago is where they do all of the maintenance, This is merely to get them 
out of inclement weather, particularly in the winter months. The depth of that garage -- I forget 
the depth of that. It will accommodate a 55-foot piece of equipment, meaning the utility truck 
and the trailer and the backhoe mounted on so they can get them physically right inside the 
building. And I believe, ifmemoiy serves me light, there are 12 bays to accommodate those units. 

no intention of -- 
So the maintenance, as I understand it right now, will be done on West Avenue. There is 

MR. LOOKUP: There are no lifts, no heling facilities? 
JOHN LIMBECK: No heling at all. 
MR. RADISI: No, 
JOHN LIMBECK: With the training they will do, will they do a lot of PCB handling on 

MR. LOOKUP: None on this site. All of that is done at a hazardous waste materials 

JOHN LIMBECK: Any kind of electrical substation here as pait of their traiuing, that will 

MR. LOOKUP: I don't think so. At least they have not mentioned that one. 
JOHN LIMBECIC If they're training guys on high voltage, I'm wondering where they're 

this site? 

handling site. 

be iustalled here? 
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getting the high voltage. 

lines, the gas. 
MR. LOOKUP: Everything they have talked about for training here has been the poles, the 

MR. RADISI: Excavation. 
MR. LOOKUP: Putting poles in, stringing wires, those types of training exercises. 
JOHN LIMBECK Agaiu, ifthey're training live gas, live voltage, it will be nice to see how 

MR. LOOKUP: They will be able to attend the next meeting. 
JOHN LIMBECK. Will they still do the high voltage training at this facility that they 

do at Jefferson Road? I know a lot of the local towns, volunteer &e departments visit these sites. 
MR. RADISI: To go through that process. That has not been mentioned, John (Limbeck), 

and I don't know of accommodations under the current plan or ifthere is even mention iu the RFP 
relative to that. They have been very specific about the square footages and acreages, John 
(Limbeck), relative to the utilization of that. 

what you won't allow. 

they liked the site is because of the close association with that facility, so -- 

that is detailed on the next drawings. 

JOHN LIMBECK That might be a Chista concern, too, what you're going to allow and 

MR. LOOKUP: Monroe County's training facility is down the road. One of the reason 

MR. RADISI: Cross-training. 
MR. LOOKUP: Probably a lot of that traiuiiig type stuff will occur d o m  there. 
JOHN LIMBECK: Is this a buy-back lease or renegotiated after ten years? 
MR. RADISI: NO, dptions after ten years. 
JOHN LIMBECK: Will they look for tax relief on this? 
MR. RADISI: "They" meaning? 
JOHN LIMBECK You. 
MR. RADISI: Are you offering? Are you offering? 
JOHN LIMBECK mat is the plan? 
MR. RADISI: I believe that David and Biian McKiuuon have been investigating that 

JOHN LIMBECK: Tlzat would be nice. Ifthey plan to do it, bring it back to the Town to 

I see that the road ends kind of back by the dock. Will they have any kind of a 

! 
opportuuity. I don't know where they are with it, honestly. 

let us know what they're doiug on it. 

drive-around facility? It is a big site and I'm coiicemed about the Fire Department having access 
to it, or -- 

MR. RADISI: Four-sided egress, et cetera. 
JOHN LIMBECK: Just in case somebody falls off a pole or whatever. 
MR. LOOKUP: The intent is -- this will be all stone. This is 100 percent accessible. Right 

here (indicating), we're still working out the details of what the treatment is of this, but we have 
already talked to the Fire Marshal and said we would loop this back (indicating). 

JOHN LIMBECK: You said the magic words. You have talked to him. 
MR. LOOKUP: We agreed to have hydrants on all building corners and we would extend 

JOHN LIMBECK: That is all I have. 
LARRY SMITH: A building of that size requires four-sided accessibility. 
MR. LOOKUP: Which actually we are, you know, 100 feet short of right now, so ... 
DARIO MARCHIONI: Did you say the front of that building will be blocks? Mr. 

DiChario's buildings down the road are all bricks. 
MR. RADISI: The current thought was a decorative kind of earth tone split face block and 

then a component of that up -- maybe take that up 8 foot and then you have your professional 
windows as you have in your facility here (indicating) and the upper portion would be the drive-it 
or compo or efis system. 

DARIO MARCHIONI: I think I was tl~inkhg more to be consistent. The whole street has 
brick. I t h k  it would look better. Also another question pertaining to the elevation in the front, 
the architectural, anything you could do -- it looks like a huge, you know, one -- one cut. Is there 
any way of doing something with that fiont that doesn't look like a barracks? 

MR. RADISI: Yes. The front of it, the entiyway will be pronounced, and it will come out. 
You don't see it very well on this drawing. I apologize. It will have definition, and that is again 
just prelimhiaiy. 

Actually what happened, the reason that oiie was dram in that fashion was that the 

the road across. 
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Chairman for RG&E wanted it for his purposes, so it had to have been done quickly, but in the 
RFP they had delineated some of the wall-type compositions that they would be interested in 
having. Again, very similar to you folks, some aesthetic values that they would be vely proud of 
also. Again, David, being a builder, David Christa, obviously has a vested interest in this facility, 
as J o h  mentioned earlier. 

DARIO MARCHIONI: Like those windows, they're all the same. Maybe you could have 
a few different. 

M R  RADISI: The upper ones have definition. The bottom ones are more office 
atmosphere. I'm not sure there is a whole lot of difference, but you may interrupt them for a 
break of windows and a section of wall, a break of windows and section of wall. 

Again, this is all preliminary. We're not proposing this is it. I just wanted to give you 
today's temperature exactly where we are. 

JOHN LIMBECK: Tell David (Cluista) to go for a design award on the architecture. 
DARIO MARCHIONI: We want to have a nice looking building over there. 
MR. RADISI: I don't blame you and I agree with you. I agree with you. 
DARIO MARCHIONI: No blocks either. 
JOHN CROSS: The only other comment I would have is to check With our Building 

Departmeat secretary for the date of our Conservation Department meeting so you can attend 
them with your landscaping plan. 

have talked about going into their meeting in July. 
MR. LOOKUP: We have already discussed that with her. At least at this point in time we 

CHARLES ROBINSON: The fouith Monday. 
KEITH OTOOLE: Town code requires landscaping every ten parking spaces, and the 

north area of the parking lot looks deficient in that regard at this point. 
JOHN CROSS: I'm sorry? 
MR. LOOKUP: Yes. We need to throw a couple more in here. 
JOHN LIMBECK Ten contiguous spaces with the landscaping breaks in the parking lot. 
DARIO MARCHIONI: We could give them an exemption, but they still have to show it. 
JOHN NOWICKI: Is that what they want? Keith (OToole) is just bringing it up to their -- 
MR. LOOKUP: Every ten spaces, you -- 
DARIO MARCHIONI: If it creates a hardship, we have the prerogative of waiving that, 

KEITH O'TOOLE: The Zoning Board of Appeals has that prerogative. 
MR. LOOKUP: We're at 11 spaces right now across there, so we're just -- you know. 
MR. DiCHARIO: John (Cross), I have a question. There is a construction pressure on 

but it -- 

David (Chista) to get this building done and in the interest of time, the subdivision has to 
precede, I believe, everything else. 

JOHN CROSS: That's true. 
MR. DiCHARIO: Is that a Planuhg Board decision on the subdivision? And -- you know, 

for J o h  (Cross) and for all of us, so maybe we just have -- when we leave tonight, we have a goal 
to get to the next step accomplished so we don't trip over -- 

JOHN CROSS: That is a good point. You may want -- 
MR. LOOKUP: Actually, that is our intent. The survey is under way now and we'll 

hopehlly be done in the next -- we want to make that submission, but we're probably -- the site 
plan will probably be lagging behind. 

JOHN CROSS: Okay. 
LARRY NISSEN: Our main conceim here will be the dedicated roadway, it's 

configuration, which is somewhat unusual for a TOW dedicated roadway, but we're willing to 
work with the applicant and Joe Can to come to some sort of resolution on that. 

Our other main concern here will be drainage. As usual. 
MR. LOOKUP: Drainage for this overall 27-acre facility will be consolidated into one 

facility. At least that is the intent at this t h e .  We're trying to consolidate the efforts so that an 
overall application package for the drainage will be pursued,. 

is the pond that selves the existing subdivision as I recall? 

we had oiiginally staited and did the calcs on where all our water was going for the entire parcel 
until this whole process started. 

LARRY NISSEN: The existing stom water management area as shown on the plan, that 

MR. DiCHARIO: Actually, Rod (Prosser) should probably address that. What we did was 

Now, we're tiYjllg to combine that -- maybe you could talk about that a little bit? 
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Rod' Prosser was also present for the discussion item. 

MR. PROSSER: We went though our own analysis With our own computer software to 
see how we could reconfigllre and upsize the existing -- what is already oversized storm water 
detention area in the rear of the Amchar area, and we have, you know, quite a bunch of 
calculations in there as to how we could go about doing that. Essentially what it amounted to was 
that we could raise the dam, and we can flood out a larger area, and thereby gain additional water 
storage that would provide for this area. And a t  the same time, we're talking about downsizing 
the pipe that is coming out ofthe lower pipe, the outlet pipe, the main outlet pipe fiom 15 inches 
to I tlliuk it is 10 inches. That will actually decrease the flow when this is all said and done. 

We're elevating the weir several feet, and even though that doesn't seem like much when 
you're already 10 foot in height, what it does is allows you to get coverage over a much wider 
area, which would cause no problem. We have looked at all of the elevations. Thereby negating 
the need for additional storage. 

LARRY NISSEN: I just briug it up at this point because drainage is usually a critical path 
item. They are looking for a speedy approval. 

MR. PROSSER: Hopehlly it is all in the report and ifwe don't have it -- 
LARRY NISSEN: We haven't seen anythg  yet, but if you submit that at preliminary, that 

LARRY SMITH: Most everything has been addressed. 
CHARLES ROBINSON: Most everything has been addressed. 

would be to your advantage. 

For Discussion Item 1 was recalled. 

Dwight Paul was present to represent the application. 

MR. PAUL: My name is Dwight Paul. I'm With Martini C&struction representing 
American Fleet Maintenance. David Connors, with me, is the President of American Fleet. Our 
concept is that -- again, this is in Jet View. To give you some better location of this, I have a 
series of maps that might help you locate this. 

Roadway is in this location (indicating). This is a new proposed road already identified in the 
park called Runway Drive (indicating). 

two lots. Two 3-acre lots. And we're proposing to purchase 5 acres of the two for a 19,000 
square foot building. It is a single-stoiy structure. Metal frame, solid masonry on the office, 
which is a low area. 14-foot elevation. There is a 24-foot elevation on the larger frame with 
about 5,000 square foot of office, which again, is totally masonry enclosed. And we have five 
doors that service either side of this building. 

realize we're only here for concept and we appreciate the discussion -- um, we have located the 
building on the far west side of the parcel, observing the lot lines that are necessary, the setbacks 
and we're abdicating additional landscaping on this side of the property which isn't there now. 
The back of the parcel is fairly heavily treed right now, and we propose not to disturb that, but to 
clean it up and maybe enhance it with some of our own landscaping. 

The topography of the site is such that the natural drainage on this site is to the rear of the 
property, between these two owners (indicating). And there is a considerable elevation change 
between this owner and our concept plan. They're about 8 feet higher than we are right now. So 
this is a natural tree liue (indicating) between the two of us that we don't want to disturb. 

As I indicated, the drainage kind of comes to the back of this property (indicating), in this 
direction (indicating), so again, we did not want to disturb that, but when we get to the 
engineering stage, lay it out such that we take advantage ofthat opportunity and retain our own 
water. 

We need your help with a conditional use permit. This is a Limited Industrial District, but 
under your conditional use zoning code item number 4, we're applying under a similar character 
that is not specifically listed in the code book. So again, we need your help With a conditional use 
permit. 

This is Jetview Drive (indicating). Um, this is Airline Drive (indicating). Presently, 

To break it down a little h e r ,  the way these lots are laid out, this is originally planned for 

Pardon me. The way the parcel lays out, just in terms of some site plan issues -- and I 

There is another valiance that we would like to apply for, and again, we're anxious to talk 
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about that at the site plan approval stage, but this is orighally laid out for two lots which would 
have two entrances onto Runway Drive. You would need to grant us a variance for a second 
entrance onto the parcel. The reason we're doing that is, um, really twofold. 

That entrance that would have been on Runway to begin with had another applicant come 
in, but because we're combining the lot, we need the opportunity to utilize the space around our 
building to exit and leave in a proper fashion. American Fleet Maintenance does just what the 

If you have some questions about that, David (Connors) can probably help us with that. 
The building has, as I indicated, a single-story office, single-story usable base. We have six 

bays in here (indicating), five doors to serve either side of the building. So as people would come 
in, we have space at the back of the property to leave a trailer when that tractor is inside the 
building being repaired. 

words imply. They maintain fleets of trucks. Um, local people as well as over the road. 
I '  

I 

I guess that is all I have to say for right now, and then we'll answer some questions. 
JOHN CROSS: Yes. The other gentleman that is with you -- I'm sorry, I didn't get your 

MR. CONNORS: David Connors. 
JOHN CROSS: Could you explain to us the nature of your business? 
MR. CONNORS: Yes. American Fleet maintains commercial vehicles, um, fiom a small 

van such as an Airborne Express van to tractor-trailers similar to what you see Wegmans using, 
and everything in between. 

JOHN NOWICISI: How do you service them? Do you tune them up, change tires, change 
Oil? 

MR. CONNORS: Yes. All phases of maintenance fiom changing a light bulb on say a 
headlight to, um, diesel engine fiames, rebuilding diesel engines. 

JOHN NOWICKI: Any outside storage on this property of blocks, tires, anything like 
that? 

MR. CONNORS: The only thing that may be kept9utside in a fenced-in area would be 
tires, and what we do is we bring in our new tires. They're in a storage unit, and any scrap tires 
are taken away on a quite regular basis. 

name. 

JOHN NOWICKI: We would be extremely sensitive to how that is handled. 
MR. PAUL: We have identified on drawings a masonry enclosure, a dumpster enclosure 

that would serve that building, and the mateiial on that building would match the material on the 
building. 

JOHN NOWICKI: We don't want anytbg sticking up or out. 
JOHN CROSS: The used tires would go to that storage area temporarily? 
MR. CONNORS: Yes. They're removed frequently by Modern Disposal, which recycles 

JOHN CROSS: Recycles them. 
JOHN LIMBECK That would be true for oil, batteries, that type of ste, as well? 
MR. CONNORS: Exactly. 
MR. PAUL: This is an exiting business coming into the Town of Chili from another town. 
JOHN CROSS: Where are you located now? 
MR. CONNORS: h Gates on Deep Rock Road. 
MR. PAUL: One of the reasons David (Connors) is taking advantage of this opportunity 

them. 

to take a little more space. He anticipates this business will grow and he wants an opportunity to 
do that, so one end of this buildiug is what we call expandable materials. 

JOHN NOWICKI: Do you tow vehicles in or drive them in or both? 
MR. CONNORS: Generally they're driven in. Occasionally they're towed in. 
JOHN LIMBECK: You wouldn't have wreckers that you're parking here? 
MR. CONNORS: No. 
JOHN NOWICKI: How many people do you employ? 
MR. CONNORS: Cunently 13. I'm saying we'll probably go to 24 to 26. 
RAY BLEIER: What about hours of operation? 
MR. CONNORS: Currently we operate fiom 7 a.m. to 1 a.m. Um, we would like the 

RAY BLEIER: Now, since you service all types of trucks, including the semi, do you just 

MR. CONNORS: The trailers, as well. Quite often the trailers do arrive on our site with 

, 

flexibility to work 24 hours in the fbture. 

get the cab part of the semis, or do you get the back part? 

the tractor or the cab. One of the reasons for moving and expanding is we need more space. We 
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do want to expand into doing more trailer work than we do now. So there will be trailers being 
repaired. 

RAY BLEIER: Approximately how many trucks per day would you anticipate coming in 
and out of your proposed facility? 

MR. CONNORS: Probably 25 to 40. 
RAY BLEIER: 25 to 40 a day? 
MR. CONNORS: Yes. We don't offer any kind of fuel services, so there isn't a high 

volume of trucks coming and leaving. They generally come in and they're with us for a period of 
time for repair. 

RAY BLEIER: That is all I have at the moment. 
MTTCH RAKUS: It sounds as though you repair the cabs and the trailer trucks both, the 

MR. CONNORS: Yes. 
JOHN NOWICKI: Do you do any painting? 
MR. CONNORS: Very small amount. Very small amount. 
JOHN NOWICKI: Do you have spray paint booths? 
MR. CONNORS: Um, we are considering that, but -- 
JOHN NOWICKI: That will be special consideration of the Planning Board. 
JOHN CROSS: Something you might want to talk to the Fire Marshal about. 
JOHN NOWICKI: Again, aesthetically, too, from the standpoint of the building. Outside 

MITCH RAKUS: I'm a little sensitive about outside storage. Other than that, nothing. 
JOHN CROSS: Well, let's go back to that subject. I understood that you're going to have 

whole enchilada? 

appearance, exhaust fans, you're going to have to be very careful how you handle this. 

an enclosed facility in the rear of the property for storage of tires. What else would you need to 
store outside? 

MR. CONNORS: Just the vehicles will be parked in the lot. We have managed to keep all 
of our storage presently indoors because new parts are weather sensitive. Even new tires are 
weather sensitive, so they're all stored indoors. The only thing really stored outside is a dumpster 
for general -- your office paper, et cetera. Um, and used tires, which currently our relationships 
with our vendors are they come and take them on a regular basis and get lid of them for us. 

MITCH RAKUS: What is the time basis, that regular basis? 
MR. CONNORS: We call them on an as-needed basis. It really depends on how many 

tires we replace in a period of time. Um, in the fall, when vehicles are preparing for the weather 
change, we see a much larger tire turnover. In the summertime, now, it is a much reduced rate. 
They are usually w i t h  a day of us calling, they're at our facility to remove the used tires. 

based on its present use. We can maybe enlarge that some to anticipate a little fbture use so that 
doesn't have to be an outside issue. U q  David (Connors) has been very expressive to me, at 
least, from the beginuiug that that is somethg that he doesn't want to see. He expects to 
maintain a clean site, well landscaped, subtly lit. He wants to be a good neighbor, but I'm sure 
that that is something -- 

MR. PAUL: One thing we caii do to help with that, we have sized this dumpster enclosure 

MITCH M U S :  Well, you h o w ,  those are big tires. 
MR. PAUL: Yes, sir. 
JOHN NOWICIU: The inside storage, 55-gallon drums of oil, or a tank in the ground, 

MR. CONNORS: Oil is all stored in generally 250-gallon tanks supplied by our suppliers 

JOHN NOWICKI: Recycled oil? 
MR. CONNORS: Used oil goes in a tank and is removed by Safety Kleen. 
JOHN NOWICKI: Batteries inside the building? 
MR. CONNORS: They're kept inside the building. New and used. They're also removed 

JOHN NOWICKI: Welding equipment inside? 
MR. CONNORS: Yes. 
JOHN NOWICKI: You will have to watch OSHA requirements on that, and get in touch 

with the Fire Marshal on all this stuff. 
JOHN HELLABY: I think eveiybody has hit on it. Architectural treatments, landscaping. 

You heard the last application. 
E1 could ask, where are you presently on Deep Rock? 

above ground, for oil changes and things like that? 

indoors. 

by our battery supplier. 
, 
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MR. CONNORS: We're on, I guess it would be the -- well, ifyou're headed down Deep 

JOHN HELLABY: How long have you been over there? 
MR. CONNORS: Since October '94. 
JOHN HELLABY: I travel that area all of the time and I can't recall seeing the place. 
JOHN CROSS: Maybe that is good. 
JOHN HELLABY: It blends iight in. All right. 

Rock away fiom Brooks, we're on the right side, Number 73. 

JOHN LIMBECK What has your relationship been with the Town of Gates for the last sk i  I 

or seven years? 
MR. CONNORS: It has been good. 
JOHN LIMBECK. No complaints about the clead.kess of the site or a noise -- 
MR. CONNORS: We had a noise complaint. 
JOHN LIMBECK Yes. But that is with Welde behind you? 
MR. CONNORS: Yes. They're extremely close to our building. There is probably 40 feet 

fiom the building to the fence and it is just a chain liuk fence that divides the industrial area fiom 
the adjacent neighbors, and we have actually rectXed the problems. We have kind of adjusted the 
way we do things. We make sure our doors are closed in the evening by 9 p.m. We try to be as 
quiet and neighborly as we can, which can be tough when you're -- 

JOHN LIMBECK: The type of work you are doing. 
MR. CONNORS: Yes. But we have managed to take care of any problems that did exist. 
MITCH M U S :  It will be mostly diesel repair on engines, I presume? 
MR. CONNORS: It is actually diesel engine repair, or rebuilding is a small poition of what 

we do. U q  we do repair diesel engines, but it is everything to do with a truck, fiom changing a 
tire, light bulb. We do do tune-ups on gasoline engines, on your smaller deliveiy vans. Diesel 
engines go a long way before they require any kiud of rebuilding or maintenance. They're pretty 
tough engines. 

JOHN NOWICKI: Install mufflers and things like that? 
MR. CONNORS: Certainly. 
JOHN NOWICKI: So you have a storage problem, there, too, where you put that -- 
MR. CONNORS: All steel goes into a dumpster, which is a -- just your normal 20 to 

40-yard dumpster. It is all below the level of the dumpster sides. Aud then it is removed by a 
recycler. 

to be as loud as they seem to be? 

driver has the ability to adjust the engine brake from rtlitlimum to maximum, which could be fiom 
one to six cyliuders, activated when he -- 

JOHN NOWICKI: Engine brakes. I have a question for you. Engine brakes, do they have 

MR. CONNORS: Um, it depends on the conditions. Engine brakes are adjustable. The 

JOHN NOWICKI: His back firing is controlled inside the cab? 
MR. CONNORS: Yes, to an extent. Then there is the design of the exhaust system on the 

JOHN NOWICKI: Which cm control that; is that correct? 
MR. CONNORS: Yeah. There are trucks out there that don't run m d e r s .  
JOHN NOWICKI: That is what I am asking you. But that can be controlled with a 

MR. CONNORS: Ceitaiuly, to a point. To a point. Any engine brake makes noise. 
JOHN NOWICKI: To get the decibel level down to where it would be acceptable in a 

residential neighborhood? 
MR. CONNORS: Well, it depends on what acceptable is. Some people don't want to hear 

any exhaust. 
JOHN NOWICKI: Well, there are just a couple hot rod guys out there that use excessive 

engine braking when it is not necessaiy. 
MR. CONNORS: That's correct. 
JOHN NOWICKI: And they don't have comect muffler system on the truck. I appreciate 

DARIO MARCHIONI: Will this building be one floor? Will you have wells, or pits -- 
MR. PAUL: No. There is nothing below the floor. The office area is single story. We 

vehicle itself. 

muffler system? 

that. 

intend to air condition the space, and those units will be contained within the building. And this 
space (indicating) is just heated, not cooled. That is single story, as well. 

DARIO MARCHIONI: You will have above ground lifts? 
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MR. PAUL: Nothing below finished floor. 
JOHN NOWICKI: What is your time frame for submission? 
MR. PAUL: Ifyou can give us a green light, we want to come right back as soon as we 

can. We have to do some site engineering and obviously the site plan approval, but we're geared 
up and ready to go, John (Nowicki). The next meeting we could probably make is the August 8th 
meeting, but I have a deadline for July 7th, so... 

the summertime, I would t W  that the sound of the impact wrenches may carry. You're not too 
far from a residential neighborhood. Perhaps the site plan should call out the distances so we get 
a sense of that. 

KEITH O'TOOLE: Just a few comments. Ifthey're going to have the bays open during 
I 

That's all at this point. 
JOHN CROSS: Do you normally keep your bays open? You don't have an air conditioned 

MR. CONNORS: The seivice bays are not air conditioned, as I mentioned. So it is nice to 
facility? 

have the doors open. It gets air flow through the facility. Um, we could close the doors on the 
side of the facility that is closest to that residential area. Urn, which, in fact, when I fist 
approached the landowner on this area, they suggested we be on the other side of this proposed 
road. 

MR. PAUL: We're looking at these two sites (indicating) on the flip side which backs up 
to this existing residential neighborhood (indicating), and because of that very situation, we opted 
to move across the street. 

MR. CONNORS: That would put us -- 
MR. PAUL: Now we back up to an existing business. 
MR. CONNORS: It puts us over 4,000 feet from the neighbors. 
JOHN CROSS: I mean there are probably other alternatives to cooling like ceiling fans or 

MR. CONNORS: We will use cooling by ceiling fan. 
JOHN CROSS: I guess the point is the less the doors have to be open, the better. 
MR. CONNORS: Certainly. We have become accustomed to that where we are now. 
DARIO MARCHTONI: Trees along the back are also a help. 
KEITH O'TOOLE: 

LARRY NISSEN: Nothing at  this time, Jolui (Cross). 
LARRY SMITH: Nothing. 
CHARLES ROBINSON: The Conservation Board would like to see a set of landscaping 

JOHN CROSS: You can get the dates of their meeting from the Building Department 

whatever. 

in fact, the Board considers any outside storage, I think a proposed 
site plan should call out where it is located and the heights of any piles of stuff 

plans stamped by a licensed architect. A visit would also be nice for a presentation. 

secretary. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

JERRY BRIXNER, 14 Hartom Road 
MR. BRIXNER: Jerry B k e r  -- 
RAY BLEIER: Wait a minute. This is sormal. 
JOHN CROSS: This is an iufoi-mal discussion, Jeny ( B k e r ) ,  so we better not hear you 

MR. BRIXNER: Well -- 
JOHN CROSS: Come back. 
MR. BRIXNER: I'm veiy disappointed. Ray (Bleier) would object. 
RAY BLEIER: I'm objecting in principle. In principle we do not open the iuformals to the 

MR. BRIXNER: I was just going to ask ifthe applicants would be nice enough to keep 

JOHN CROSS: Any other statements, questions, objections, you would like to air at this 

JOHN LIMBECK: I would remind the applicant there is an a h 1  lot of nice landscaping 

LARRY SMITH: Would you mind if1 came down with a DB meter and took a couple of 

yet. 

general public. 

their maps up for a couple minutes, Ray (Bleier). 

time? 

over there. Keep it in mind when you go through your plans. 

samples at your shop? 
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MIL CONNORS: Certainly, no problem. 
JOHN NOWICKI: Thank you, Mr. Smith. That's good. 
How close are you over there to Mark IV's operation? Mark IV has a storage yard over 

MR. CONNORS: On Deep Rock Road? 
JOHN NOWICKI: Right-hand side going down. 
MR. CONNORS: I'm on the right-hand side, just past the curling club. I'm not familiar 

JOHN NOWICKI: They have a lot of plowing equipment for all their apartment projects. 
MR CONNORS: Spin-Rite Development has a lot of plowing equipment over there. 
MR PAUL: Do I understand that we have a favorable nod or -- 
JOHN CROSS: Well, I would say so at this point. I don't hear any startling objections. 
JOHN NOWICKI: I think you have most of the sensitivity questions out. We're very 

MR. PAUL: Any major objection to the two accesses because we have a larger parcel? 
JOHN CROSS: I don't see any. 

there, Mark N Construction. 

with Mark IV. 

sensitive to these areas. 

3. Ron DiChaiio - proposed four-stoiy office building at propeity located at a portion ofthe 
1300 S c o t t d e  Road in G.B. zone. 

Ron DiChario was present to represent the matter for discussion. 

MR. DiCHARIO: This h e  right here (indicating), if you reference this (indicating), would 
be the RG&E parcel. As you saw Erdman Anthony do with Jeff, this is Olympic Bowl 
(indicating). The property line actually takes a couple jogs and goes back like this (indicating). 
This would be 18 plus, close to 19 acres (indicating). 

This line here (indicating) would actually be the subdivision line, and the other six acres, six 
plus acres on the east side we would retain. 

The building that would be the hithest east next to our other site would be the four-story 
office building. 

We changed fiom a square building, and we actually raked the corners and made them on 
an angle. The reason we did that, visually when you're inside the building, the tenants get to see 
everything. You can see the whole abort ,  not just on a fiontal view, but on a side view. We 
have a floor plan now and we utilize a lot of the glass in the hallways, so besides our own 
corporate office, anyone inside the building gets to see the outside fiom almost any perspective 
inside the building. 

JOHN CROSS: How many square foot? 
MR. DiCHARIO: It is 48,000 square feet. 

Now, we're doing sometling different with 
100 by 120. So 12,000. Footprint is 12,000. 

It is actually 12,000 a floor. The building is 

this, too. Now that the construction will be 
completed on Air Park East, we're proposing a storage out building which will be just a one-story 
building. We'll put everything that we utilize for construction, including grounds equipment, 
inside of this building so we can clean up the look of the outside. No more bulldozers outside, no 
more backhoes. For many reasons. One for aesthetics, two for security. 

So what will happen now is we'll have the office building. We have put -- and Larry 
(Nissen) will have a chance to review that because Rod Prosser, our engineer, has designed all of 
this -- but we have put two retention ponds in the fiont, so you actually come in the driveway 
with these ponds here (indicating) for architectural beauty to kind of keep it looking more than 
just a blacktop jungle. 

bushes just all over. We have put plantings all of the way across the front. We have put a 
planting on your entrances. We have put trees and s h b s  here (indicating). We have trees here 
(indicating), here (indicating) and here (indicating). We have a planting of trees all of the way 
d o w  the side that butts the RG&E propeity, so if you kind of remember how they flowed into 
this (indicating), you will see how we butt that property with our -- with -- actually our trees are 
here (indicating). 

We do end up with two large lots of approximately thee plus acres each. We'll utilize the 
hrthest east lot, and the lot between our property and the RG&E property will stiU be available 
for a development, and we have some presence of still a hotel that we're t a W g  to now, so we're 

If you look down at the actual plan view, we have trees all over the place. Trees and 

I 

I 
I 
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hoping that we can really hit a home run and make this whole thing happen Within the next couple 
of years. 

JOHN CROSS: That would be great. 
MR. DiCHARIO; And the other thing, too -- we haven't had time to draw this, and we 

kind of interrupted bringing this to the Town because of the RG&E negotiations, but this 
cul-de-sac here (indicating) -- that goes back into what is allowed, this cul-de-sac here (indicating) 

what we'll have is we'll have one, two lots, and if we can get dedication to this road (indicating) 
fiom the Town with the cul-de-sac that we saw before, we can satisfy that subdivision 
requirement. 

cul-de-sac that you just looked a t  on the RG&E site. 

collectively together. I think it is a tremendous security and safety issue for traffic by utilizing 
that, And, you know, a couple things that we negotiated was this Air Park Drive has to continue. 
We named it Air Park Drive here because we have a presence for tenants in the building to have 
an entrance and egress, We're cooperating with that, and our end is going along very smoothly. 
We just have to make sure whatever help we can get from the Town, we can do that as far as a 
requirement goes. That will give us legal subdivision. So we actually have to come back for the 
sake of them getting, you know -- for the sake of Dave (Christa) getting what he needs, we have 
to back and get this subdivision approved before anything else goes on. I think the subdivision 
approval will have to contain this tumiug. 

talk with Joe Carr and Larry Nissen, and your engineer. 

and got the approval from DEC, um -- D.O.T., I'm sorry, for the road cut and the deceleration 
lane and the light. 

I would have to be able to satisfy the legal subdivision requirements, 40 feet each lot, because now __ 

Ifwe can't, then we have to go out on an angle to ScottsviUe Road which changes the 

And we're very much in favor of it. We have kind of looked at it. We have been talking 

JOHN CROSS: Yes. I would thiuk -- I would recommend that you -- as soon as possible 

MR. DiCHARIO: We just found out, about a week ago that they went and did the survey 

LARRY SMITH: D.O.T. required that? 
MR. DiCHARIO: And D.O.T. required us to close the driveway, but we just had presence 

of this knowledge in about maybe eight, nine days ago. So we sat down and we developed 
collectively together a way to do this that would work for everything, and it does work. It works 
for all our tenants. It works for the RG&E site. 

JOHN CROSS: I think that is the main roadblock to get over, to make sure you have 
everybody on board. 

MR. DiCHARIO: And, you h o w ,  this road now gets closed here (indicating), rolls back 
over into their -- we utilize the light with them, and that closes anything that is near those 
deceleration lanes going into the light. That would be part of RG&E's corporate facilities. Our 
building wiU be four stoiy. It will be mainly glass. It sets back. We take the position of keeping 
the building way back so we can do -- actually, ifyou will take a look at this, we didn't -- we 
colored it up here (indicating) kind of briefly. What you will see when you come out of the front 
here (indicating), there are sidewalks. These are handicapped ramps out here (indicating). We 
have done two sets of sidewalks. We have taken sidewalks around to where vehicles are parked 
with the separations between the number of vehicles, and we have also taken this area (indicating) 
and made it a huge green area in front of the building to kind of keep the building looking a little 
nicer than just a blacktop. 

JOHN CROSS: Ron (DiChaiio), what type of demand are you getting for office space? I 
know you have some -- you know, your present space being occupied. It seems to go very well, 

MR. DiCHARIO: What we're actually going to do, John (Cross), is the back portion, the 
but -- 

- 
I fist two floors we're going to be looking to put our helicopter operation in. And ifyou will also, 

we also have a heli-pad here (indicating) that we're going to be looking to reposition from our 
other location. So we'll be looking to put a heli-pad here (indicating). The back two floors of 
the buildiug will be for a completely different type of shop, a kind of a display area for larger 
aircraft, jet rangers and aircraft that are iu -- you have walked into the very fancy facilities that 
have glazed floors and there is absolutely not one spot of oil or grease, that is what this will be. 
Our coiyorate offices will be upstairs. Rod (Prosser), we're hoping -- and we're going to hook 
him and drag him with us, but his offices will be there. Bob Dum, our surveyor's office will be 
there. We can't get rid of him. Now he is there all of the t h e .  

We're lookiug for corporate offices. We'll occupy about close to 40 percent of the building 
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since the building is done with OUT -- between the heli-copter and our corporate facilities. The 
other 60 percent we'll be leasing to corporations or companies that will look forward to coming 
into this area, and preferably engineers, people that have a use for offices that want the location, 
the view and, you know, the park setting. We're kind of utilizing that. We didn't draw it, but it is 
on another -- it is on -- fiom here over (indicating) is all of Air Park East, which we're finishing 
now with the 400 building that we're under construction with. 

JOHN NOWICKI: You looking for a 2001 start? 
MR. DiCHARIO: We would have been in with this site plan to the TOW, except we 

waited for Dave (Clurista) to get his stuff done so we could kind of, you know, jointly come in and 
make this work together. It seem sensible to do the subdivision together, because they will have 
one piece and we'll have the other piece, and ifthe road -- once we get Joe (Carr) to look at the 
road and get that approved and it works out from a legal standpoint, then we're ready to go. 

JOHN NOWICKI: Type of building? Metal, brick? 
MR. DiCHARIO: Um, this will be all -- actually Rod (Prosser) is desipiug the building for 

us. It will all be conventional Construction with steel, metal deck, poured concrete floors. We're 
hoping to use a panelized system much like the Maniotts and all of the hotels use now where all 
of the panels are erected off site and they're brought in and clipped and bolted and welded to the 
super structure, so it will be all conventional construction except for panehation. 

We're just doing the inside designing in a cubicle form so that they can put tenants in there of 
various sizes. Elevator goes up, Actually, we -- you don't have it yet, but this whole front is a -- 
we have a lounge on every floor. When you get off the elevator, 28 feet back, you walk out into 
a lounge. People can sit out on the floors, looking at the airport waiting to go into the offices on 
the floors. 

JOHN CROSS: Do you have any type of conference areas that could be shared by -- 
MR. DiCHARIO: Yes. We'll have them on the floors also. 
MITCH RAKUS: So what you're really saying, you're going to work the two RG&E -- 

MR. DiCHARIO: Yes, actually, Mitch (Rakus), I'm excited about this, because I think 

We're in the process now of looking at different windows and finishing our interior layouts. 

RGS and your building, and they will both complement one another a t  the same time? 

that that will be RG&E's corporate facility, which I mean we're -- you h o w ,  we would have 
developed the land. We are excited that they're coming on because it will happen faster with 
something that size. 

My goal is to have our building start. We fiuish the construction this year. We want to be 
in the ground by next year come spring on this building (indicating), They will also be going on it. 
So the only thiug that we can't at this particular time say is going to happen right now is this one 
lot (indicating) we have left, but that will be the only lot left in 54 acres, starting fiom the bowling 
alley going all of the way d o w  to Elliott's (Press') property. 

MITCH RAKUS: I look at that building and say with your close proximity to the airport, I 
wonder if you could stick in about a dozen hotel rooms in there. I don't know ifit would work, 
though. 

MR. DiCHARIO: We're keeping our fingers crossed. We can't divulge the people we're 
talking to, because they asked us not to, but we are looking at a couple groups that have an 
interest possibly of going on the lot next to us. Ifthat happens, we'll have RG&E, a hotel and then 
a corporate office facility and them going into the rest of that. We're in the process of -- this year 
we'll fkally get rid of all of the equipment on Air Park East and get that cleaned up. I invite you 
to look at it by fall when we're finished with everything because it will be totally cleaned up. 

MITCH RAKUS: I have been in and out of there. We like what you're doing. 
MR. DiCHARIO: We're tiyiug. Ifit stops raining, it will be okay. 
JOHN CROSS: Mitch (Rakus), is hard to please if you're on Scottsville Road. 
MITCH RAKUS: Not with Ron (DiChario). The only suggestion I make to him, and he 

knows what is coming, maybe you could expand this to the south and include the Spector 
Building. 

MR. DiCHARIO: But that is desert landscaping. 
RAY BLEIER: Now, that is a challenge. 
MITCH RAKUS: You and I sat on a lot of meetings. That is a sore subject for all of us 

MR. DiCHARIO: The good thing is Scottsville Road is really -- with all of the 

, 

for a long time. 

construction right from the expressway now will be a total change. I mean by the end of this year 
or w i t h  say a year it should look like a whole different avenue. 

I 
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MXTCH M U S :  What is the building on the other side of the road? 
MR DiCHARIO: That is the County. 
MITCH IUKUS: What is going iU there? 
MR. DiCHARIO: That will be the County 9 1 1, adjunct for 9 1 1, and it will also be, I 

believe, a State Police will be occupyiug part of that building. So that is State police barracks, 
and that is supposed to be approximately 40,000 square feet. Across the street is their academy, 
80,000 square feet. 

building? 

- 
1 1  

, 
I /  

JOHN NOWICKI: Wha t  is the one next to Bausch and Lomb where Costello owns that 

MR. DiCHARIO: I thhk it is a maintenance facility to work on aircraft. 

The meeting ended at 9:35 p.m. 

. 
I 



CHILI P L A " G B 0 A R . D  
July 11,2000 

A meeting of the Chili Planning Board was held on July 11,2000 at the Chili Town Hall, 3235 
Chili Avenue, Rochester, New York 14624 at 7:OO p.m. The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck, 
Dario Marchioni, John Hellaby and Chairperson John Cross. 

ALSO PRESENT: Keith OToole, Assistant Counsel for the Town; Lany Smith, Building 

I 

I 
I 

Inspector; Larry Nissen, Town Engineer; Charles Robinson, Consemation i 
Board member. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and front table. He 
announced the fire safety exits. 

JOHN CROSS: We'll proceed in the order it was published except the secretary made an 
error. She put the William Howard application under "Old Business" at the end of the agenda. It 
should have been printed at the top. Usually we do Old Business first. However, I talked to the 
applicant, and we have agreed that it would be appropriate to wait to do theirs until the end of the 
agenda because that is the way it was published. 

PUBLIC HEARINGS: 

1. Application of Donna Donovan, 3258 Union Street, North Chili, New York 145 14, property 
owner: Susan Howarth; for preliminary site plan approval for a change of use in portion of 
building to allow a retail chocolate and pastry shop at property located at 3258 Union Street 
in G.B. zone. 

Donna Donovan was present to represent the application. 

MS. DONOVAN: Good evening, gentlemen. I'm Donna Donovan. rm looking to open a 
small chocolate and pastry shop with the decor of an old fashioned chocolate shop with a small 
sitting area for people to be able to sit and enjoy the pastries. I will also be offering dessert trays 
and cookie trays for businesses, as well. 

business? 
JOHN CROSS: Ms. Donovan, just a quick question. Are you presently operating a 

MS. DONOVAN: No, sir. 
JOHN CROSS: This will be new? 
MS. DONOVAN: Yes. 
RAY BLEER: Are you going to be occupying this whole building or part of the building 

MS. DONOVAN: Just a portion of the lower part of the building. The upper part is an 

RAY BLEIER: But the first floor level? 
MS. DONOVAN: The first floor. I will only be occupying half of it. The other halfis 

RAY BLEER: It sounds like since you're going to have a sitting area there, that you will 

MS. DONOVAN: Coffee, that type of thing. 
JOHN HELLABY: No changes to the exterior ofthe building? 
MS. DONOVAN: No, sir. 
JOHN HELLABY: Hours of operation? 
MS. DONOVAN: 10 to 8. 
JOHN €ELLABY: Seven days a week. 

that is there? 

apartment. 

occupied by Howarth Builders. \ 

probably be offering drinks, coffee? 1 
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MS. DONOVAN: Six days a week. On Sunday, 12 to 5 .  
JOHN HELLABY: Any employees? 
MS. DONOVAN: Not at this time. 
JOHN CROSS: Larry Smith, my only question, when I drove by the site, is the parking. Is 

LARRY SMITH: To answer you John (Cross), rm not sure. 
JOHN CROSS: Maybe you could just vefifjr it before we waive final. It seems like if it 

LARRY SMITH: The real estate office I don't think will be existing any more, is it? Just 

MS. DONOVAN: The real estate office will be existing. They simply use it as an office. 

parking adequate for that propem? 

was going to be a multiple use with the real estate office still existing there, the parking -- 
the lawyer's office. 

There is no in and out trafEc other than Mr. and Mrs. Howarth, themselves. I did check into the 
parking as f% as how many spots I would be able to get back there, and they said eight to ten 
spots would be available for parking in the rear. I have also talked with the owners of the Glue 
Factory, which is next door, and they're very willing to work with me as far as customers parking 
in their lot and walking over. 

JOHN NOWICKI: Larry Smith, on the Town of Chili Planning Board application, are they 
in the drainage district? 

LARRY SMITH: No, John (Nowicki). 
JOHN NOWICKI: They'll have to be included in the drainage district. 
Are you going to be signing a lease on this building? 
MS. DONOVAN: Yes. 
JOHN NOWICKI: How long is your lease? 
MS. DONOVAN: One year at this point. 
JOHN NOWICKk Okay. Do you intend to place any signage on this building outside the 

MS. DONOVAN: Yes. The current sign that is there, there is a sign frame out front with 

JOHN NOWICKI: No window signage or signs in the windows or anything like that? 
MS. DONOVAN: No. 
JOHN NOWICKI: Any change in lighting on the premise, building lighting or site lighting? 
MS. DONOVAN: No. What is there is sufEcient. 
JOHN LIMBECK: Will you be preparing food there, cooking it, or will you be 

MS. DONOVAN: I will be preparing chocolates there. 
JOHN LIMBECK: The bathroom, is that strictly for employees or is that for people in the 

MS. DONOVAN: It will be available for the people in the store, as well. 
JOHN LIMBECK: I don't have any other questions. 
LARRY SMITH: Excuse me, John (Cross). How many square feet is that? That is the 

MS. DONOVAN: I don't honestly h o w .  
JOHN NOWICKI: The drawing here (indicating), if it is to scale -- do you want to take it 

JOHN NOWICKI: About 900 square feet maybe. 850,900. 
LARRY SMITH: They would need four parking spots then, five. 
JOHN CROSS: Okay. 
JOHN NOWICKk Just one other question. For conditions, the Department of Plannjng 

building? 

a sign for what used to be Philadelphia Insurance. I will be replacing my sign in that same area. 

re-assembling it? 

store, as well? 

question I had on this. 

off the drawing? 

fiom Monroe County indicates -- there are a couple conditions regarding being a food service 
establishment. 

JOHN LIMBECR Did you get a copy of the County Comments? 
MS. DONOVAN: No, I did not. I have spoken 16th the Department of Health as fir as 

the permits needed and what is required for the building, being it is a food service building, and 
I'm obviously in the process of meeting all of those needs for the permits. 

m Y  SMITH: We'll have to have all copies of the approvals from the County for food 
service preparation area along with your permit. 

commercial sales. What kind of equipment would you need to prepare the chocolates? 
JOHN CROSS: Ms. Donovan, I'mnot familiar with how you prepare chocolates for 

MS. DONOVAN: Basic equipment would be a stove and a reftigerator. Just a regular 
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house stove and refiigerator. Most of the pastries will be prepared outside and brought in by 
vendors, by suppliers. The chocolate candies themselves is what I will be preparing in the store, 
and a double boiler on a stove. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

BEVERLY NEDER, 82 Attridge Road 
MS. NEDER I would just like to make one comment regarding the parking. I imagine 

that the busiest times of the year for candy would be around the holidays and the Glue Factory 
also has a tremendous business around the holidays. In fact, last year they ran out of parking and 
a lot of people were parking across the street in the plaza, so I really wouldn't count on parking 
there too much during the busy season. 

with pastry trays and dessert trays, that type of thing. A lot of delivery-type things. 
MS. DONOVAN. A lot of the business.that r m  currently looking at is through businesses, 

JOHN CROSS: I see. 
JOHN LIMBECK: Would that be your own vehicles or do you use a commercial delivery 

MS. DONOVAN: My own vehicles. 
JOHN LIMBECK How many do you have? 
MS. DONOVAN Just one. 
JOHN CROSS: Well, as long as you meet the code today, I guess that is fine with us. We 

wish you the best, and Zit is approved, maybe you can have your own building some day and not 
worry about the existing parking. 

service? 

JOHN NOWICKI: Are you having a grand opening with samples? 
MS. DONOVAN: Absolutely. 

(Laughter. ) 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact. The Board all 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 7 yes with the following conditions: 

1. Owner of this property is to petition the Town Board, through the Town 
Clerk's Office, to include this parcel in the Chili Consolidated Drainage 
District. This is to be done within 30 days of receipt of this letter. 

2. Applicant to review the comments made by the Monroe County Department 
of Planning's Development Review Committee. 

Note: Final site plan approval has been waived by the' Planning Board. 

2. Application of C & M Forwarding, owner; 45 Jet View Drive, Rochester, New York 14624 
for preliminary site plan approval to erect a 25,000 sq. ft. warehouse addition at property 
located at 45 Jet View Drive in L.I. zone. 

Jeff Bonnerwith, Kevin Daily and Roger Langer were present to represent the application. 

Engineers Land Surveyors. 

their -- their business is located at 45 Jetview Drive, and we were in -- oh, let's see -- back nearly 
three years ago with the original proposal, and since that time the business has thrived and finds 
that it needs additional space. 

building. 

MR. BONNERWITH: Good evening. I'm Jeff Bonnerwith with Avery Bonnerwith 

Before the Board tonight is a proposed building expansion for C & M Forwarding at 

What the proposal is is to add approximately 25,000 square feet to the west of the existing 

MR. LANGER: This piece right here (indicating). 
MR. BONNERWITH: What we're proposing to do is basically take some loading dock 

We were before the Zoning Board of Appeals for a request for additional parking that 
areas for the tractor-trailers and mimic what is there currently and just stack it to the west. 
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we're going to need because of the building expansion, and that request was for parking within the 
front yard. That was granted at their meeting at the end of June. 

What I need to also do is request that the Board -- for the number of parking space 
waivers, we were told by the Zoning Board that that is something the Planning Board can do. 

On my site plan, we make a reference as far as the count that is required, and that is 130 
spaces because of the square footage, and we're proposing 44. And what that consists of are 
existing spaces which accommodate what they need -- it is located to the north and east of the 
present building. What we're looking to do is more than double that. Currently those numbers of 
spaces suflice. We're not quite doubling the size of the building, but we're more than doubling the 
proposed parking spaces. They find that the number of spaces they have now serve their 
purposes. So we would like to make a formal request of the Board for that, as well. 

Board suggest you do when you come here? 

said that is not what they were reviewing that evening. 

JOHN CROSS: Jeff (Bonnerwith), maybe I missed your point. What did the Zoning 

M R  BONNERWIW Based on the zoning, one parking space per 400 square feet, they 

JOHN CROSS: Oh, okay. 
MR. BONNERWITlZ It is basically'something that the Planning. Board, they said, can 

JOHN CROSS: So they basically approved your application for the fkont parking? 
MRBONNERWITH: Yep. 
As part of our proposal to the Zoning Board, and it should be of interest to the Planning. 

waive. 

Board, as well, is the illustration to the lower right is -- there will be a berm which is put along the 
Jetview Drive in front of the parking, very similar to the business across the street, to buffer, you 
know, visual impacts. 

Our area that we're utilizing, I know the County Comments has gone through and 
recommended a rather elaborate pond, but with this site, this is part of an overall industrial park 
which was approved and the detention facilities have been put in, it is my understanding based on 
the overall possible lot coverages in the park. So the concrete channels are already in to the north 
and to the west. That just empties into the Town property which is located to the west of us. 

JOHN CROSS: Larry Nissen, are you okay with the drainage solutions? 
LARRYNISSEN Yes. 
RAY BLEIER: This is quite an expansion, doubling the size here in a short period of time. 

I'm just wondering what do you attribute all of the success to or some of the major factors. 

KEVIN DAILY, the General Manager at C & M Forwarding. 

import/export business. 70 percent of our business is related to that. We're an in-land carrier for 
agents that handle the transportation all around the world. Our service lanes are 
Rochester-Chicago, Chicago-Rochester, JFK area. We find we can manage inventories here in 
Rochester, truck it to a proper gateway or fiom the international gateways a lot more competitive 
than our competitors in New York City and Chicago because it is a s d e r  city, a lot more 
conducive to this type of business. It just complements our service, pretty much the reason for 
the growth. 

you get any plans yet, Charlie (Robinson)? 

to see a licensed landscape stamp on them. 

providing it fiom their office. 

accept it until then. 

there. 

MR DAILY: A big part of our success is probably the fact that Rochester has so much 

RAY BLEER Now, I know the Conservation Board had some concern here about -- did 

CHARLES ROBINSON: The plans that were looked at were not stamped. We would like 

MR BONNERWITH: The architect is Roger Langer with N H  Architects. They will be 

CHARLES ROBINSON: We'll need the stamp. I think it will be approved, but we won't 

RAY BLEIER: It sounds like you will improve the screening back there for the neighbors 

MILBONNERWITH: Right. 
RAY BLEER Could you just give us a brief picture what that might be, landscaping? 

ROGER LANGER, NH Architecture. 

goals in terms of screening of this property. One was in regards to diminishing the impact of the 
MR. LANGER: My name is Roger Langer with NH Architecture. We have two major 
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fiont parking that we received a variance for, so what we created was a large berm, heavily 
evergreened in order to provide a year-round screening of b a e r  between the road and the 
parking lot. You can see at these sections here (indicating), we're raising a grade a good 33 1/2 
feet up, cutting down the view any traffic will see of the parking area while still just maintaining 
the visibiliq of the top of the building. 

supplementing that screening by adding evergreens which again would provide year-round 
screening. Right now what is back there is mostly deciduous, and what we're trying to do is 
improve that year-round site screening. 

or would that have ground cover proposed for that? 

channel actually between where the proposed plantings will be and where the facility is. 

notice you got two types of pines proposed. Are they going to be intermixed, interspersed some? 
What type of spacing between the trees and the number of trees? 

MR, LANGER: The trees will not be alternately spaced. They will probably be in clusters, 
giving a little more of a natural feel than just alternating tree types. 

And the spacing will range between 15 to 18 feet, but on angles so that it is kind of two 
rows of them at that spacing. So they will fill in between each other. Quantity wise. 

JOHN NOWICKI: Across the back -- how many clusters, how many trees? 
MR. LANGER A number of clusters, oh, probably talking about six clusters, about four 

JOHN NOWICKk Charlie Robinson, is that what you have seen before the Conservation 

CHARLES ROBINSON: The plans, as I recollect, we did see the drawings with them 

Then in the back there is an existing fairly heavily wooded area which we're planning on 

JOHN NOWICKI: Just a question on that. Would that rear berm be maintained or mowed 

MR. BONNERWITH: I think basically it is left best wild because there is a concrete 

JOHN NOWICKI: Could you describe for us the types of plantings in that rear berm? I 

trees each. 

Board? 

being staggered, but the reason we requested the stamp is we wanted to make sure the calipers 
and heights would be what we wanted. 

JOHN NOWICKI: They saw the clustering of the trees on the back -- 
CHARLES ROBINSON We always recommend that they be staggered. They did have 

some clusters, but we recommended they be staggered in essence so you couldn't see straight 
through there. In other words, going on an angle. 

JOHN NOWICKI: That is very critical on the back. 
Are you proposing the same thing in the fiont berm, too? 

MR.LANGER Yes. 
JOHN NOWICKI: The same patterns and the clustering on that? 
MR. LANGER: Correct. 
MITCH M U S :  I visit this area quite often. One thing I always find is a trailer truck 

parked on the road. How do you control this? This happens just abok every time I go there. I 
visit the area quite often. Is there any explanation for on-road trailer truck parking? 

cases we have drivers park there and they come into us -- because of the heavy Wegmans truck 
tr&c on one end, and then Bunzl I think on the other end, they have a lot of volume in and out 
and a lot of times we get the drivers coming into us looking for one or the other. Typically once 
they get in there and you tell them where they are, they want to use the phone, so we're trying to 
control that to keep the stragglers out. 

The other thing we have is a lot of the common carriers that pick up fiom us and the other 
people, they will make the pickup and then they go out there and do 20 minutes of paperwork. It 
is a concern. When it is our employees, we're obviously on top of them. It is normally not ours 
because they're right outside the window and we can say, "Why are you sitting there for a half 
hour?" But it is a problem and we're working on it. 

it will not get any better. 

MR. DAILY: I know what you're talking about. We have that concern also. A lot of 

MITCH RAKUS: Tm sorry to put you on the spot, but with the area growing the way it is, 

MR. DAILY: It is a concern. 
JOHN CROSS: Lany Smith, don't we have no-parking signs posted on Jet View up to 

LARRY SMITH: I believe there is. 
around Bunzl? 
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JOHN CROSS: What would it take to extend some signage? 
LARRY SMITH: MorSifiring the law. 
JOHN NOWICKI: Petition the Town Board. 
JOHN HELLABY. If1 could expand a little bit on what Mitch (Rakus) started here, I was 

down there I believe last Saturday morning, a week ago Saturday morning. There were two of 
your containers parked on Jet View that didn't even have a tractor hooked to them. They were 
staged out there, right in the middle of the road. 

MR. DAILY: On a Saturday? 
JOHN HELLABY: They were there. 
UNIDENTIFIED SPEAKER: How do you know they're theirs? 
JOHN HELLABY: They had your name on the side of them. 
MR. DAILY: Are you sure it was a Saturday? 
JOHN H E L M Y :  It was a Saturday morning. I have to agree with Mitch (Rakus). I 

want to hear some sort -- you're talking to drivers. I want some guarantee fiom you that this isn't 
going to happen. You're starting to cover up more of your lot area with building. You have 
probably close to 50 or 60 trailers back there right now and this goes on. I mean they're trying to 
get Jet View opened up to Chili Avenue. You will have constant traffic and you will-- 

M R  DAILY: We weren't open Saturday. Could it have been Monday? 
JOHN HELLABY: It was early some morning, but those were your boxes in the street. 
MR. DAILY: The volume in our business is probably about ten times bigger on the last 

Friday of a month than any other time in the month, and especially the last Friday of a quarter. So 
the last Friday of a quarter, truck traffic everywhere will be the heaviest because most shippers 
ship everything they can. With the holiday Monday, pretty much everybody was closed. I came in 
for a while mysell: I did see we had one of them dropped out there. I think it was just a matter 
they were trying to make some empty doors. The good news is when we have an addition, we're 
going to double the amount of doors so we'll be able to drop trailers at doors. Right now we can 
only have 12 at doors. But when we're done, we'll be up to 22. So that is going to almost double 
our capacity there. 

lot of this area where you're parking trailers right now? I see this -- you're putting this addition 
up. That means instead of two boxes out there, you will have four. 

space will go away, yes, but we're going to create a duplicate of it, a mirror image of it back 
M e r  in the lot. 

JOHN HELLABY: You can't handle the trailers you have now and you're adding floor 
space to bring more trailers in. All I am looking fiom you is some sort of guarantee as to how 
you will curtail this. 

for a little over two years, and I think it is probably twice I ever seen anyone drop a trailer in the 
yard -- or in the road like you saw it. And it was Monday. I'm almost posithe it must have been 
Monday, and that is very abnormal. Again, the whole street was pre& much shut down with the 
holidays, so a driver probably figured, "I will drop it here, pull a few out, put it in the yard,'' and I 
am sure that is probably what you saw. 

Does that answer your question? 
JOHN HELLABY Do I get a guarantee that won't happen in the hture? 
MR. DAILY: As best I can control it, I can tell you it won't, but it has happened. 
When you first said "container," we have a neighbor that does ocean containers across the 

JOHN HELLABY: But you're not giving me a real good feeling. WiU you be taking up a 

MR. DAILY: Actually right now all of the trailers are parked right here (indicating). That 

MR DAILY: We can certainly restrict anyone fiom dropping trailers. We have been there 

street and they do the same thing sometimes, so obviously it is a concern. I can control my 
people, but I can't sign for the neighbors. 

I can certainly put a memo out to our people. 
JOHN NOWICKI: Just a question on that. Keith O'Toole or Larry Smith, do you say there 

is a limit to where those parking signs come in that say no parking? 
LARRY SMITH: Every time you have a no-parking area, the Town Board has to pass a 

law making that a no-parking area. So ifthe old Jet View had a no-parking area, that does not 
include the new Jet View. So in order for that to be included, they have to go to the Town Board 
to revise that law. 

JOHN NOWICKI: We could make that a condition, Mr. O'Toole. 
LARRY SMITH: You can't make a condition -- 
JOHN NOWICKI: Just an aside letter to the Town Board to get that no parking pushed 
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through. 

it a condition. 
LARRY SMI[TH: Ifthe Town Board wants it. It is a recommendation, but you can't make 

JOHN NOWICKI: We'll make it a recommendation. 
Lighting, any change in lighting on the building, site lighting that would impact the 

MR. BONNERWITH: No. Basically -- it is my understanding -- probably the architect 

MR. LANGER We'll continue the same type of lighting that is there now. 
JOHN NOWICKI: Lights shining down? 
MILLANGER Yes. 
JOHN NOWICKI: Any concern we should have in the community as far as the types of 

materials being hauled in and out of here on a daily basis that maybe our Fire Marshal should be 
aware of? What are we moving here? 

MR. DAILY Um, primarily we're a general commodities hauler. 90 percent of what we 
haul is unfinished goods, parts. We haul Kodak, Xerox, Bausch & Lomb. But -- most of those 
manufacturers here in town, the product they're shipping are parts going to assembly places 
somewhere else in the world. Very rarely is it hazardous materials. 

surrounding properties at all? 

should answer this, but the lighting that will be on the back will remain on the back. 

JOHN NOWICKI: Just wanted the question on the table. 
The drawing shows on the existing building you have existing asphalt back to the back of 

Why aren't we putting asphalt all of the way back? 
MR. BONNERWITH: Basically back where the trailers are is supposed to be gravel. It is 

JOHN NOWICKI: Explain this on the drawing. On new addition, you have existing gravel 

that building, and the drawing says, "Existing gravel on the new building." 

gravel presently and that is what we would like to carry back again. 

and you have proposed asphalt in comer -- for the -- I don't understand how that will work. Will 
you show that on the drawing somehow what we're doing here? 

MR. LANGER I believe this shaded area here (indicating) will be all asphalt, to the back 
edge of the proposed addition. 

JOHN NOWICKI: Okay. The drawing shows existing gravel. So that will become all 
asphalt? 

MILLANGER Yes. 
JOHN NOWICKT: Then you will have proposed gravel where the trailers are stored, and 

then a proposed concrete pad -- is that pad the size of the tractor or the tractor and the trailer? Is 
that a trailer and a tractor pad or just a trailer pad? 

MR. BONNERWITH: It is just the pad -- I forget the phrase name for it. 

CARL SCHULER, with R J. Taylor Construction. 

the trailer and the back wheels of the tractor so it doesn't get stuck iq the gravel. Like I said, the 
current operation is exactly set up like this. Basically we're talking what is there and sliding it 
back. 

MR. SCHULER: This pad here (indicating) is just a dolly pad. It picks up the dollies of 

JOHN NOWICKI: What is that strip of concrete, how wide? 
MR. SCHULER: I think 10 feet wide. 
JOHN NOWICKI: Behind that is gravel too, up to the berm? 
MR. SCHULER: Yes. 
JOHN LIMBECK Just to echo on what Al (Hellaby) was saying, have you experimented 

with assigning dock times at all to control trailers in and out of there? We have been having some 
success with Kodak. We're doing 6,800 trailers a day. 

harder and harder to do that. On deliveries we do that pretty well. On pick-ups, because you 
have a common carrier that might be picking up one skid or a box -- every day they are pretty 
much there around the same time. 

Are you adding more of your own vehicles with this expansion? 

MR. DAILY: We do that as much as we can. With the common carriers picking up, it is 

JOHN LIMBECK: I merely suggest it as a way you might be able to control these guys. 

MR.DAILY: No. 
JOHN LIMBECK: Any new employees? 
MR. DAILY: We're hoping to, maybe up to five in the next two years. 
JOHN NOWICKI: How many employees do you have total? 
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MR. DAILY: The total of the corporation is about 38. 
JOHN NOWICKL In this facility'l 
MR. DAILY: No, no. Actually working out of this building is 12, maybe less than that. 

JOHN NOWICKI: I was referring to Larry Smith, it said in the code here, as far as parking 
26. 

goes, um -- let's see. That was wholesale. I'm sorry. It was one per -- too bad -- one space per 
employee, so I was looking at that. 

LARRY SMITH: John (Nowkki), again, our parking ordinance -- 
JOHN NOWICKI: Let me read this. "One space per employee on the maximum shift or 

one per 400 square feet of gross floor area.'' 
So you're saying about 36 employees? 
MR. DAILY: Right now, about 26. 
JOHN NOWICU. How many? 
MR. DAILY: 26. They're not all one shift either. 
JOHN NOWICKL Okay. 
LARRY SMITH: The square footage that people use a -- it is not very realistic. 
JOHN LIMBECK: Is there any special condition or is it all open warehouse? 
MR. DAILY: All open warehouse. 
KEIm OTOOLE: A couple points. I would like to see the Liber and page of all of the 

easements called out on the maps shown, and in the event there are any missing easements, that 
those easements are to be provided prior to occupancy of the addition. 

CHARLES ROBINSON: As previously stated, we just want to see a stamp. 

COMMENTS OR QUESTIONS FROM TEE AUDIENCE: 

DOROTHY BORGUS, 3 1 Stuart Road 
MS. BORGUS: I!m wondering ifthere is going to be any COMIDA funding in this project. 
MEL DAILY: For the first project we did have COMIDA funding. We have talked to 

them very basically and it is not clear yet. We're really not sure. It is not the size of the first 
project, so we're not sure ifit is going to go through that way. 

MS. BORGUS: Under that, would you be asking for any tax abatements? 
MR. DAILY: We haven't been in that discussion yet. 
MS. BORGUS: How about the first building? Did you receive a tax abatement then? 
MR. DAILY: Yes, we did. 
MS. BORGUS: Ten-year? 
MR. DAILY: Yes, ten years. 
MS. BORGUS: Thank you. 
MR. SCHULER: It should be noted they exceeded their employment growth goals as set 

forth by COMIDA. 
I 

I 
John Cross made a motion to declare the Board lead agency as far as' SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact and the Board all 
voted yes on the motion. 1 

JOHN CROSS: Are you requesting waiving k a l ?  
MRBONIERWITH: Yes. 
JOHN CROSS: I have a letter to the side asking the Town Board to m o w  the existing no 

parking law to extend signage on Jetview Drive. 
RAY BLEIER: I would like to see that no parking, no standing, both situations. 
JOHN CROSS: No parking, no standing. 
RAYBLEIER Right. 
JOHN NOWICKI: We might as well address that issue now because they're going to have 

to. 
MR BONIERWITH: Just one minor correction or detail. The parking spaces are on the 

plan, the actual we're proposing versus required. It is just we needed something on the record 
saying that the Planning Board was accepting the number of spaces that we're proposing. I think 
they should be on the lower right comer of the drawing. 

it. 
LARRY SMITH: When the Planning Board Chair signs that drawing, that is acceptance of 
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MILBONNERWICTH: Okay. 
RAY BLEIER: Is it suggested that the conditions imposed on the original should also 

JOHN CROSS: Okay. 
JOHN NOWICKI: Larry (Smith), on this application here, was there a conditional use on 

RAY BLEIER: Yes. 
JOHN NOWICKI: There should have been, right? 
RAY BLEIER: There was. 
LARRY SMITH: I don't have the property card on this application in here. 
JOHN NOWICKI: Well, probably should review that for the time fiame on that, the 

apply here? 

this project? 

conditional use. They are probably coming back in here under conditional use review, so that 
should be noted on the hal letter to the applicant. I would like to see what date that is. 

In other words, put the date they're coming in in the letter for the conditional use. 
RAY BLEIER: I don't know iftime fiame was put on as part ofthe conditions on the 

JOHN NOWICKI: Generally we do, don't we? 
RAY BLEIER: I don't think we do on these. 
JOHN H E L W Y :  I would ask the applicant ifhe would send a memo out to his drivers 

MR. DAILY Absolutely. 

conditional use. 

about parking in the street. 

DECISION: Unanimously approved by a vote of 7 yes with the following conditions: 

1. Pending approval of the Town Engineer. 

2. Landscape plans (signed and sealed by a licensed landscape architect) be 
submitted to the Chili Conservation Board for review and approval. 

3. All conditions of the original approval still apply. 

4. Indicate liber and page number and show all easements on the final site plan. 

Note: Final site plan approval has been waived by the Planning Board. 

3. Application of Rochesters Cornerstone Group, owner; 120 Corporate Woods, Rochester, 
New York 14623 for conditional use permit to erect a distribution warehouse at property 
located at 100 International Boulevard in L.I. & FPO zone. 

4. Application of Rochesters Cornerstone Group, owner; 120 Corporate Woods, Rochester, 
New York 14623 for preliminary site plan approval to erect a 100,000 sq. ft. distribution 
warehouse with 2,000 sq. R. office area at property located at 100 International Boulevard 
in L.I. and FPO zone. 

Roger Brandt was present to represent the applications. 

MR. BRANDT: Thank you very much. My name is Roger Brandt With Rochester 
Cornerstone Group. 

preliminary approval for the construction of a 100,000 square foot warehouse distribution 
facility. Currently on the site, the Harris Seeds facility is almost complete. They will start moving 
in within the next ten days, and Con-Way Transportation Services is clearing their site at the end 
of the cul-de-sac which is almost complete. 

The plan is to pave International Boulevard on the 20th of this month so that road will be 
completed certainly by the end of the month, but they're getting ready to put the asphalt down at 
this time. 

We have had significant interest recently in distribution warehouse and logistics. There are 
two companies we're working very closely with for this building. One of them will lease the 
building fiomus or perhaps they may even choose to buy the facility. 

On Lot 104 in Rochester International Commerce Center, we're here tonight to request a 
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As far as logistics is concerned, it is basically public warehouse for companies. They will 
take product from Kodak or raw materials from Kodak or Xerox or any company, they will store 
them in there for a period of time. They may come by truck. They may come by rail. They may 
come by the airport, get on a truck, come over here and store it for any period of time. They may 
do shrink wrap services. They may do pick and pack, basically breaking down the crates of raw 
product and pick out six of this and six of this and six of this and ship it out to stores. Logistics is 
getting to be very big right now. Some of these larger companies are looking for other companies 
to run -- they're very good at making things, but don't ask us to distribute it, market it, so what 
they're starting to do is let other people take care of their transportation needs. 

We have not yet signed a transaction with one of these companies, however, based on our 
discussions, we're very interested in movjng ahead to get ourselves in position where we would 
have approval so when we come to terms with one of these companies on a lease, we'll be able to 
move ahead. 

We're not 100 percent sure whether or not we're going to build it this building season. 
We're working on it. We're leaning in that direction, but it may or may not happen. 

What we're talking about is a pre-engineered building that will be part masonry, part metal 
structure. We're talking about dimensions of 250 feet by 400 feet. We're talking about a small 
amount of office space, a couple thousand square feet. 

30 to 40 employees, more likely on the low side. 

into the facility, and we have advanced the discussions to the point where we have engineered 
how the rad spur would come in, and we're lining up funding sources at this point in time. 

looking for cubic feet as well as square feet. This does fit into the Airport Development District 
as far as height restrictions and what have you. 

permit for this use because in a Limited Industrial zoning, warehouse distribution is a conditional 
use. 

We received comments from the Town Engineer, Lu Engineers, and there were five items. 
All of these items are fine with us. We'll make some minor changes to the plans. 

rll be more than happy to answer any questions for this application. 
JOHN CROSS: Roger (Brandt), sorry to be the one to ask you this, but somebody has to 

As far as employees on any one period of time in the warehouse, it could be anywhere from 

We have been working very closely with Rochester and Southern Railroad to get a rail spur 

The building itselfwill be 30 feet tall. So again, these logistic warehouse facilities are 

We're going to have 96 parking spaces in the facility, and we also need a conditional use 

do it. Where do you stand with the State of New York D.O.T. on the road improvements and the 
intersection improvements? 

MR. BRANDT: I was hoping you would ask me that question. 
The plans were submitted to the D.O.T. a few years ago. They were resubmitted 

December 20th and we have been going back and forth, We're waiting for the comments for 
round number four or five from D.O.T. They have come back to us recently with, "We'll agree. 
While you're at it, why don't you do this, why don't you do that." 

The person we're working with is a fellow named Bob Wetherup (phonetic), and he said we 
should have some comments within the next few weeks. We're in line, but probably by the end of 
the month we're hoping. We dehitely want to get these improvements in as soon as possiile, and 
the State is holding our feet to the fire, but they won't give us the approval to go ahead and do so. 

Just to refiesh your memory, what we're talking about doing is we're going to be improving 
1700 feet of Paul Road. It will start right about here (indicating). We'll have a left-turn lane into 
the Commerce Center, a left-turn lane into Jet View, a right-turn lane into Jet View, general 
widening of the intersection, as well as a traffic light at some point in time. We would like to put 
it in sooner. D.O.T. says, "We'll see when you meet the certain warrants as far as number of 
vehicles coming through the intersection." 

So this extends all of the way down, and it appears as if it can all be done within the 
right-of-way Xwe give up some of our land on this side (indicating), so we're not going to have to 
come to any of the neighbors on the north side to say, "We need a foot of your property." 

but D.O.T. is examining whether or not they want us to put pipe in and then bring the properties 
to grade as opposed to the ditches which are in some of the properties at this point in time. 

So we're hoping to be able to do that as soon as possible, probably after September 1st. 
We're still waiting for the approvals. Cost, we're going to be investing about $800,000 in the 
improvements just on Paul Road itself. 

. 

We may have some improvements in here (indicating) as far as there are current ditches, 
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JOHN CROSS: Okay. Thank you. 
RAY BLEIER Mine is an overall question, not site specific. That is, are there any 

movements now to rezone the property on International Boulevard and Jet View, because you 
know how I feel about conditional uses for obvious industry applications in these Light Industrial 
zones. 

us up to date. I know he has been working with Ron Brand, our Town Planning Consultant, on a 
code that would cover this area. 

JOHN CROSS: Ray (Bleier), that is a good question, and I will ask Larry Smith to bring 

Can you tell us where we are on that? 
LARRY SMITH: Basically Supervisor Hendershott gave Ron (Brand) some information 

JOHN CROSS: It is an overlay district for those -- 
LARRY SMITH: Not sure. 
JOHN CROSS: -- those areas. Not yet? 
LARRY SMITH: Not sure. 
RAY BLEIER: It sounds like it is just barely off the ground, any movement in this 

direction. 
MR BRANDT: We have requested that, as well, to look at the area around the airport 

and say, "Gee, look at what is happening, look at what the demand is and look at the economic 
development opportunities we have." 

Hendershott and Ron (Brand) and Larry (Smith) are working on something. I can't tell you 
exactly where they stand. 

Hendershot. 

Brand. 

and it is not I l l y  compiled yet. 

Could we address this, whether it is a zoning change, overlay district or what have you. Mr. 

JOHN CROSS: E1 remember, if1 recall, there was a rough draft of it submitted to Mr. 

LARRY SMITH: There were some suggestions, and then those were forwarded to Ron 

JOHN CROSS: But didn't he respond to those suggestions? 
LARRY SMITH: Then it was a response made back. 
JOHN CROSS: I think it is well on its way, though -- 
LARRY SMITH: I don't know what your definition of "well on its way is," John (Cross). 
JOHN CROSS: There are some things not well on its way around here, and this one is. 
LARRY SMITH: I wouldn't say so. It is not ready to go to the Town Board yet. 
JOHN CROSS: Well, I think Ray (Bleier) has a very valid concern, and we need to 

know -- I -- you know, my position is that it is definitely being worked on, Ray (Bleier). I have 
had conversations with Ron Brand and -- 

really sure. It is kind of going back and forth. "Well, we should do it like this? It should be done 
like this.'' It is being fine-tuned, but it is not ready to go before the Board yet. 

RAY BLEIER: It sounds a little like dealing with the State D.O.T. here. We keep hearing 
things -- we know how fast the State moves. 

JOHN NOWICKI: I don't think it is quite that bad. 
RAY BLEIER I think it is -- 
LARRY SMITH: I would have done it in ten minutes, but other people didn't want to do it 

JOHN CROSS: No comment. 
RAY BLEIER: Do we have an idea, Roger (Brandt), what volume of trucks we are talking 

MR BRANDT: We had met with -- we asked the question of some of the users, and they 

LARRY SMITH: I know it is too, Ray (Bleier). Where it is sitting right now, I'm not 

that way. 

about that might be using this facility, assuming 100 percent utilization? 

were talking about in the morning, the trucks would come in. In the afternoon the trucks would 
come back in again. You're talking about perhaps as many as 10 to 12 in the morning. You 
would have some staggered through the afternoon, but the afternoon you would have those 10 to 
12 trucks come back. 

As far as loading docks, we're talking about the dozen, 12, loading docks. 
RAY BLEIER: What about typical hours of operation there? Around the clock would it 

MR. BRANDT: They're not planning on round the clock. Boy, wouldn't that be great 
be? 

because that means business is successll, but it would be hours of operation -- it would be early 
in the morning, say, 6 in the morning until 6 at night, and ifthey have to, they would go later with 
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the stacking and the loading of the trailers getting ready for morning. 
MITCH RAKUS: As you know how sensitive I am about Paul Road, boy, this is 

something else. You're going to contribute some trailers. Jet View has been contributing more 
trailers than I can even imagine. I just hope you have good luck to pull this off in an early timing, 
because it is mammoth. I like the expansion. I think it is going to be good for the Town of Chili, 
but boy, I feel sorry for Paul Road. 

D.O.T., but we have been in many, many meetings. We have met with the Wegmans folks about 
some of the opportunities going north to get the traffic off of Paul Road and get it going straight 
up toward Route 204. That is a good solution to keep it going straight north and get it off of 
Paul Road and off S c o t t d e  Road. Because truckers, once they get in their truck, they want to 
get to the nearest expressway and then let them go. Even ifit is a few extra miles, they want to 
get to an expressway where they don't have to start and stop. 

sign off on our plans," so it has been a struggle so far. 

with D.O.T. concerning ScottsviUe Road, Ballantyne Road -- the Jefferson Ballanme bridge. 
They made promises 30 years ago that something was going to be done with it, and you know 
what, it is on the back burner yet. That is the reason why I have a concern in this area now. 
The promises are not very good f?om D.O.T. The road is catching the worse part of it. 

MR BRANDT: The only good news is that we're going to pay for it. We're just asking 
them to approve, so we won't have to wait for a budget. We're investing a huge amount of 
money just on Paul Road itseK so hopefidly -- I'm sure they are going to come around because 
we met with them a couple times last year. They're ready to go ahead, but they haven't given us 
all their comments yet. 

M R  BRANDT: Mi. Hendershott has been -- I wouldn't quite use the word "beating" on 

D.O.T. is pushing us hard to get this done. We're saying, "We can't get this done until you 

MITCH RAKUS: I know it is a struggle for the simple reason I have a lot of experience 

MITCH M U S :  Good luck. 
MRBRANDT: Thanks. 
JOHN HELLABY: Where do you stand with your building design, or is that pending the 

MR BRANDT: Pending the design of the client. What you will see is probably a 6 to 
outcome of your client? 

8-foot of split face block around the perimeter of the building and then a modern looking -- it is a 
pre-engineered building. 

JOHN HELLABY: Very similar to what is up Jet View now? 
MRBRANDT: Right. 
JOHN HELLABY: 96 parking spaces. It seems like a lot to me. 
MR. BRANDT: It is. What we did is we said, all right, it is more than we're ever -- well, I 

we think more than we'll ever need. On the other hand, code calls for probably even more than 
that. So we're doing our -- we're going to build it out. 

JOHN NOWICKI: I have to agree with the other Board members so far that the activity 
around the area is going to be very impressive, I think, in the next few years and you're going to 
see a continuation of road improvements, whether they're north, soudeast or west of the airport, 
because of the projects that are happening all around the area. It will be a continual thing. I think 
the internodal concept will probably catch on here within the next five years between rail, 
highway and air transportation, because as the gentleman mentioned before, we're export/import 
and we need that hub of activity and that is what is going to take place here. We'll watch down 
the road the architectural treatments. It is a standard pre-engineered building with the 
architectural colors and schemes and that. The Conservation Board will look at landscaping and 
all of that, but right now we need the intersection, D.O.T. to move forward quickly. 
Unfortunately they don't. But we need that intersection to get improved to make life better for 
everybody. We'll watch it down the road and see where it goes. 

dealing with. You say it is one of these intermediate type folks, but what happens ifthose two fBu. 
through? You know, we have a building here (indicating) and you're putting somebody else in 
there and we don't know what type of materials are they're using. Just a little concern what could 
happen. You put a rail spur in there and all of a sudden you could have tank cars in there. You 
don't want to tell us who the two people are. We have some of these fjrms working for us at 
Kodak and we have a huge problem because they don't have their own work force. They're hiring 
temporary folks, minimum wage, no benefits and they have a huge turnover of people. A lot of 
people don't have transportation in and out of the facility. I'm just really concerned about who is 

JOHN LIMBECK I'm a little hesitant to approve something without knowing who we're 
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going to come in here and what they're going to be doing here. 
MR. BRAMDT: That is a reasonable request, John (Limbeck). I think that I would be 

more than wjlling to live with some -- if you want to come up with some condition that it is what I 
say it is going to be. 

JOHN LIMBECK: I want a guarantee of absolutely no hazardous materials, Ifwe have a 
rail spur, I want to see something before al l  of a sudden you have a rail spur coming that close to 
Paul Road. I know the railroad crossing is there, but there is not a lot of activity there. Before 
we just have Rochester Southern hauling everything and anything out of there -- but those are 
concerns that I have. That is all I have right now. 

~ 

- 

DARIO MARCHIONI: I have the same concerns. No questions right now. 
LARRY NISSEN: Nothing other than in my letter, John (Limbeck). 
JOHN CROSS: So you have been communicating with their engineers? 
LARRY NISSEN: Yes. Have forwarded it to them. 
CHARLES ROBINSON: Just two comments. The first would be the Conservation Board 

would like to see a proposal for plantings along the northeast corner of International Boulevard, 
and also the other comment being that whatever landscape architect you choose, that you should 
check with the Town code as far as planting sizes so you could be in compliance with that. 

MR. BRANDT: Okay. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

DOROTHY BORGUS, 31 Stuart Road 

when you don't know who is going to be in there or what they're going to be dealing with. He has 
a very, very good point and it is something the Board should think about before they vote. 

requested for this project, as well. 

Town. Ifthey do come in here, we'll seek some type of assistance for them fkom COMIDA. A 
lot depends on the user. Ifwe put up the building before we have a user, do it on a speculative 
basis, you would not be eligible for COMIDA. It has be user driven. 

MS. BORGUS: Mr. Limbeck's comments are well taken. I think is a pretty chancy thing 

Pm also interested in knowing ifthere is going to be COMJDA funding and tax abatement 

MR. BRANDT: Our plan will be if-- the two companies we're talking with are both out of 
I 

MS. BORGUS: That also would include tax abatements? 
MR. BRANDT: That's correct. 
MS. BORGUS: You know, it is very nice we have all this business want to go come to 

Chili and we certainly do need economic development in downtown, but I think the taxpayers of 
the Town doesn't realize when we get these businesses with tax abatement, we foot the bill. For a 
long while we're funding them rather than them helping us, and, you know, it is wonderfid we 
have all of these people interested in coming here, but I think we're shooting ourselves in the foot 
in the short term 

concern myselffor what you're saying. However, when you sit down and really think this out, I 
think the benefit that the Town gets fiom it is that the employees are ultimately going to want to 
reside in our Town. 

JOHN CROSS: Dorothy (Borgus), may Ijust comment on that. I -- because I have a 

MS. BORGUS: That's questionable. 
JOHN CROSS: We& there is a certain percentage that wiU. And we do have a lot of 

homes for sale. We have new homes being built, and I think it Wiu keep our economy thriving 
until these applicants kick in and start paying their tax to the fidl extent of the Town law. 

MS. BORGUS: Those are all wonderfd ideas, John (Cross), but ... 
JOHN CROSS: Let me say this, Dorothy (Borgus), and you know this -- I know you 

know this: This COMIDA policy that we have in Monroe County is no merent than what 
Wayne County offers, Ontario County offers or any surrounding counties. 

MS. BORGUS: r m  aware of it. 
JOHN CROSS: Most all of the counties in New York State have an industrial 

MS. BORGUS: But Monroe County's has been very, very lenient of late. 
JOHN CROSS: I think you know they have been -- 
MS. BORGUS: Trying to tighten it up, but it is still loose. 
JOHN NOWICKI: Give them credit, Dorothy (Borgus). 
MS. BORGUS: They have a long way to go. They have a long way to go. It was kind of 

development authority that do the same thing. 
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a give-away. 
JOHN NOWICKI: Give a little credit. 
MS. BORGUS: It was a give-away. Now it is a semi-give-away. 
I would also like to comment Mr. Brandt has been in here several times when I have been 

here and I don't miss too many of these meetings when he wants to develop his project. I 
understand he wants to make a profit, he is in business to make a profit, but all we keep hearing 
about this intersection and the improvements is it is coming, it is down the h e ,  we're working on 
it. I suggest until that intersection is finished that we listen to some of the worries and the 
comments by the Planning Board and put all these developments on hold until the intersection and 
all of the road improvements are in place. Then we think about what comes next. 

possibly do. It is really sitting in the State of New York, the Department of Transportation, and 
they move at a snail's pace. There is nothing even God can do to get those people to move 
quicker. That is not his problem. 

JOHN NOWICKk Just so you know, the developer has done, in my estimation, all he can 

MS. BORGUS: I understand that. 
JOHN NOWICKI: It is really bad for us because we try to move the projects that wiU help 

us out a little bit and here the State sits here and sits on these things. The money is there. These 
people have the place ready to do the work. 

business and business with some promise down the line, I can't help agree with the comments 
fiom the Board members we'll get in a problem here. 

now, Rochester International Commerce Center. How much do you think they're spending on 
that road? A million dollars? 

MS. BORGUS: I know that, but they have to use the infi-astructure that belongs to the 
municpalities. 

JOHN NOWICKI: They're digging that road out, and they need those intersection 
improvements. 

MS. BORGUS: They do. They need the road improvement, and then the building follows. 
JOHN CROSS: Dorothy (Borgus), let me interrupt again. And I'm saying this with all 

MS. BORGUS: With COMDA's help. But given the fact we keep adding business and 

JOHN NOWICKI: Just think about this for a second. They're building a road in there right 

sincerity. You are one of the most pronounced concerned citizens in our Town, and perhaps we 
need people like you to work with our State representatives to let them know how slow things are 
working on our behaK and Xthey don't hear fiom our residents, they assume everything is okay. 
So I'm asking you, I guess, to help us participate in that communication with the State -- 

MS. BORGUS: I wouldn't have the first clue as to who to talk to. 
JOHN CROSS: I will give you all of the names and addresses, but we do need people in 

the community to communicate to them, all right? They are in charge of the road improvements. 
MS. BORGUS: Right. 
LARRY SMITH: Jerry Brixner has a lot of names. 
MS. BORGUS: Until those improvements happen, I think we:re defjnitely getting things in 

JOHN CROSS: I will interrupt you again. I will suggest this evening that -- the applicant 

MS. BORGUS: I would hope not. 
JOHN CROSS: I would suggest that we do not consider waiving final until these matters 

are resolved, and that hopemy that will be part of the answer to the overall problem, okay? 
MS. BORGUS: So you would waive final until the intersection improvements were -- 
JOHN CROSS: No. Until -- 
JOHN NOWICKI: We would have to see drawings. Building drawings aren't done yet. 

JOHN CROSS: We'll know more about the railroad siting. 
JOHN NOWICKI: They have a lot of work to do here. 
MS. BORGUS: Maybe in the meantime Mr. Limbeck's points would be taken to heart and 

the wrong order when we allow a building of this magnitude to continue. 

has not yet asked for a waiver of final. 

The landscaping plans aren't done yet. We can go prelimb, but ... 

we would know who the tenant would be. That would be a big step in the right direction. 

BEVERLY NEDER, 82 Attridge Road 

to have a crane transfer station where they take these box cars or trailers off the trains. 
MS. NEDER I just wonder with the extension of the railroad spur in there, are there plans 

MR. BRANDT: Not at this facility. There is no place in Rochester where you can take -- 
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there is no crane to take that off -- you probably heard that before. So no, this is just a rail siting. 
You open up the door and go out. 

MS. NEDER Down the line five years? 
MR. BRANDT: I can't imagine. You can't do it for 100,000 square feet. 
MS. NEDER I mean with everything that is going in this area. 
MR. BRANDT: It is possible in this area, but not on this site. It would have to be -- 
MS. NEDER Does the Town have any idea how many tractor-trailers are coming into 

JOHN LIMBECK Most of the facilities that have that type of crane that I see are down in 
' ,  these facilities fiom both sides? 

New Jersey, New York. You would need that whole site plus more before a tenant would even 
consider an investment like that. I don't think the rail -- or that particular raiI carries that many 
that it would be viable for anyone. 

JOHN NOWICKI: That rail bed is not that great. 
MS. NEDER My second question is do we have any idea how many tractor-trailers -- 
JOHN NOWICKI: I don't think the Department of Transportation knows. 
MR. BRANDT: Through the MIS study that was completed, they do have numbers, the 

Major Investment Study the County did. There are numbers out there. I have seen them. They're 

it was in 1990 when they projected, but they were thinking Wegmans coming through back when 
it was first looked at in 1990. 

MS. NEDER My other comment is a fiiend of mine attended a D.O.T. meeting within the 
last maybe five, six weeks, and they still -- D.O.T. said at that time, the extension of Jetview Drive 
was at least seven years down the line. 

long as seven years. I don't think it is going to -- Wegmans has an interest, let's put it that way, in 
working with D.O.T., and they want to expand their facility. 

I matching what was predicted a few years ago, but actually it is less than -- about even with what 

I 

MR. BRANDT: What he said is that ifFederal funding is used to build it, it could be as 

MS. NEDER Oh, yes, I know that. 
MR BRANDT: They can't do it without certain road improvements being done so -- it 

MS. NEDER I mean I am all for that extension going through because I think it would 
1 could be seven years. 

relieve some of that congestion and tr&c there, but I don't want people to think that it is within a 
year or two when it could be seven years that everybody is living with this congestion and traffic. 

Thank you. 

DAVE SERVATI, 31 Watchman Court 

expected for the rail spur? Is that around the clock? Are there hours of operation? 

that I would have by the time we get a user and come back for the final approval. 

ifthis site is given a preliminary approval and the D.O.T. does not come through with the road 
improvements, what is the Board's plan at that point then? I guess what is the next step ifthat 
happens? 

(Laughter.) 

MR. SERVATI: I have a question about the rail spurs. Is that any hours, delivery 

MR. BRANDT: I can't answer that question now because I don't know. This is something 

MR. SERVATI: And I don't necessarily know your procedures, but my question would be, 

JOHN NOWICKI: A revolution. 

MR. BRANDT: Can I answer that? 
JOHN CROSS: Go ahead. 
MR. BRANDT: We have been working with D.O.T. -- worked with them for about a year 

back in '95, '96. We came up with a phased mitigation agreement which means that we cannot 
build over a certain amount of square footage before we go ahead and do the improvements. 
Plans have been back and forth with the D.O.T. for seven months now. We're on the last few 
items. I can assure you, it is going to happen. It has to happen. They know it. They want it to 
happen. We want it to happen. They just have to get through the final plans. And the plans have 
progressed to the point where there have been so many different iterations, they're in pretty good 
shape and even D.O.T. will tell you that. They're going to improve them. The question is is it 
going to be this month, next month or the following month. They told us within a few weeks we 
should have some comments and we should be pretty close to final. 

MR. SERVATI: What is the number they gave you in terms of the square footage? 
MR. BRANDT: Oh, at this intersection, we can build up to 125,000 square feet. And at 
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Trade Court we can build up to 150,000 before we would have to kick in improvements. 

also share some of her concerns being a resident that lives off Paul Road driving that the hours 
from 6:30 in the morning until 6:30 at night. It is definitely a hazard in many cases with 
Wegmans' trucks turning in. I'm glad to see at least some proposed tenants in the area -- I'm glad 
to see that interest in the building, but I'm definitely concerned with -- Mitchell (Rakus) said 
somethjng about 30 years for Ballantyne Road. I think as much as it is our concerns of a 
community to bring -- it is the Planning Board's responsibility to protect citizens to really look at 
-- ifthis plan is appropriate for the size road, whether or not D.O.T. comes in or not. Perhaps 
looking at that closely, that is really your responsibility. We trust you with that. 

I'm here today because I saw the sign up. I'm concerned about seeing traffic. We have 
an elementary school on that same strip I'm sure you're all very aware oE The Town has not 
made any provisions for foot pedestrian traftic. In my case, if you're going to invite people to the 
neighborhood, you would ask for the right people to be invited. This complex looks nice on the 
front. I don't know ifit is the Planning Board's jurisdiction to see things like sidewalks to be put 
in place when a site is purchased and plans are put in place, but I haven't seen any of that. 

So I see a little bit of neglect in that entire application of many of the businesses that have 
come in on Paul Road, and to say it is all in D.O.T., maybe it is my naivete in not knowing the 
process, but I think the Board has that responsibility to the citizens, and I think this is -- this large 
of an operation, a rail spur, this large distribution unit and the number of trucks it is going to bring 
in, without that D.O.T. approval, I think it would be derelict in duty. That is just my opinion, of 
course. 

the information you gave to Dorothy (Borgus) -- to contact representatives, because I would 
surely write them and would even be willing to visit their offices ifneed be. 

Just a side comment. This is only the second time I have been here, but I think sometimes 
the way we treat our citizens when they show up, I commend this individual for showing up to so 
m y  meetings. I can say I certainly have not. I would encourage more of my neighbors to do 
so. I think we should show everyone that same due respect. 

JOHN CROSS: Thank you very much. E you would just leave your name and address 
with Sandy (Hewlett) up here before you leave -- 

MR. SERVATI: Sure. 
JOHN CROSS: -- we'll send up a memo with the names of these representatives. 
MR. BRANDT: John (Cross), I can't give out phone numbers. 

MR. SERVATI: I do not attend as much as this individual Dorothy (Borgus) does, but I 

I don't know, I would indeed like the names of individuals you suggested to comment on 

(Laughter.) 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

DECISION ON APPLICATION #3: Approved by a vote of 6 yes io  1 no (Ray Bleier) with the 
following conditions: 

1. Conditional Use Permit will expire two years from date Certificate of 
Occupancy is issued. 

2. Landscape plans (signed and sealed by a licensed landscape architect) be 
submitted to the Chili Conservation Board for review and approvaL 
Applicant to pay particular attention to the size and caliper of the trees. 
The Conservation Board is suggesting the applicant submit a plan for 
plantings along the northwest corner of the building and International 
Drive. 

ON APPLICATION #4: Approved by a vote of 6 yes to 1 no (Ray Bleier) with the 
following conditions: 

1. Landscape plans (signed and sealed by a licensed landscape architect) be 
submitted to the Chili Conservation Board for review and approval. 
Applicant to pay particular attention to the size and caliper of the trees. 
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The Conservation Board is suggesting the applicant submit a plan for 
plantings along the northwest corner of the building and International 
Drive. 

JOHN CROSS: I've been informed a few moments ago that the application of William 
Howard has been requested to be tabled this evening due to an emergency that has taken place 
with the proposed proprietors of the business that want to locate there. It appears that one of the 
members of the family had to be taken to the Emergency Room this evening, so they have asked 
that we table the application until our next meeting. Sorry you had to sit through this for so long, 
but as I said -- 

Also, we'll duly note before the meeting that the application of Sid Spector has been asked 
to be tabled. That was Item Number 6 on OUT agenda. Mi. Spector asked that his application be 
tabled until the next meeting because the engineer was not available to be here this evening. 

5. Application of Rochesters Cornerstone Group, owner; 120 Corporate Woods, Rochester, 
New York 14623 for final subdivision approval of 8 lots to be known as Jet View 
Subdivision Section 2 at property located at 383 Fisher Road in L.I. zone. 

Roger Brandt and Garth Winterkorn were present to represent the application. 

MR. BRANDT: Hi, my name is Roger Brandt fiom Rochesters Cornerstone Group. In 
1990, Section 2 of Jet View Business Park was granted preliminary approval for a seven- or 
eight-lot subdivision, and July 14th, 1998, Mr. Robfogel sold us the balance of the remaining 
lands. It was 70 acres. He had sold 54 acres to Wegmans just before that. So he sold out. Mi. 
Robfogel is gone except he still owns the warehouse. 

Jacobsteh. We sold 5 acres to Air Express International, and we have sold -- about to close by 
the end of the month 10.8 acres to Richard LeFrois who was here a few weeks ago with his 
warehouse facility. That is scheduled to close by the end of the month and he wants to start 
construction as soon as he can work things out here with the Town. 

especially for some smaller acre parcels ranging fiom 3 1/2 to 5 112 acres. So what we have done 
is we took the plan that was granted preliminary approval years ago, and the only thing we 
changed is a little bit the size of the lots. We're still talking about a -- it is a 100-foot 'buffer with 
the residential neighbors to the north. The plan is to leave that natural. There is a hedge row 
there. Those will be dealt with -- the 100-foot bufGer. The people we talked to about the 
property, they recognize it is there and they're not to go into that 100-foot buffer. 

What we're talking about is eight lots here. We have a detention facility on the far 
right-hand corner of the parcel. 

We have been talking with a number of companies right now. In fact, one of them was in 
to see the Planning Board for discussion purposes I believe it was last month. We will construct 
Runway Drive. Hopemy, if all goes well with approvals, we'll construct that as well this fall to 
accommodate one or more transactions which we hope to be able to complete before the end of 
the year. 

So we purchased this property. Since we purchased the property, we sold 4 acres to Peny 
- 

We have continued to have a sizable amount of interest in this particular area, and 

There really isn't that much more to discuss here. I would be glad to answer any questions. 
I'm joined tonight by the engineer for the project, I'm sorry, Garth Winterkorn fiom Costich 

MITCH RAKUS: I'm glad you addressed the problem with the people on McNair Drive. I 

The other question I have is are you going to enter Lot 205 from Fisher Road? 
MR. BRIWDT: No. There are no plans to enter off of Fisher Road at all. That was 

RAY BLEIER: Will you have a little flag driveway to get in there fiom the cul-de-sac? 
MR. BRANDT: There will be a flag driveway right off the end of the cul-de-sac. Fisher 

Engineering. I would be glad to answer any questions on this project. 

think that is a rather serious situation. 
I 

something that we looked at it. 

Road might be easier, but we really don't want to interfere -- we don't want to mix the traffic on 
Fisher Road with the residents. 

MITCH M U S :  Fine. That is probably good thinking. 
And the other thing that I am looking at is, boy, that is a peculiar lot, 207. I'm looking at 
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that and I said, "Oh, my goodness." What can you tell me about it? I wouldn't know what to do 
with it. 

MR. BRANDT: We're working with a design firm, You know, they always like things a 
little -- no. 

MITCH RAKUS: I knew you would come up with an answer. 
MR. BRANDT: We're currently working on changing the configuration of that lot. 1 had 

hoped to have something in writing from the current owner where I could come in and say it is 
going to be corrected, but -- let me fist say we're working on it. It is going back and forth. 

MITCH M U S :  I was hoping you would say that. I was just wondering -- 
MR. BRANDT: I did notice that, as well. 
MITCH RAKUS: I hope they comply with your requests. 
I have no other questions. 
JOHN LIMBECK I donlt have a problem with the subdivision itselt) but when you do 

come in with individual applications, it should be very well known those neighbors were there 
first, and we're going to be looking at sound and view. And I don't want to hear, "This is my 
business and this is what I have to do on the site." 

that these people respect that and deal with it up front. Just right up front with them. 
Is it going to be -- you know, they're there. They're there now, and Tm going to expect 

MlTCH M U S :  John (Limbeck), and lighting. 
JOHN LIMBECK I mean the whole thing. 
MITCH RAKUS: The whole package. 
JOHN LIMBECK I heard a lot of people coming in Town saying, "This is my business, 

We$ that doesn't fly. 
KEITH OTOOLE: I would just like to see the easements before this gets approved. 
LARRY NISSEN We were just discussing the flag lot here (indicating), access. Could 

MR. BRANDT: Actually, you know, our engineer came up with this design. 
MR. WINTERKORN: The lot actually does extend a strip right here (indicating) as part of 

LARRY NISSEN: 25 feet? 
MR. WINERKORN: It looks like it is in that vicinity, yes. 
LARRY NISSEN: We're concerned with snow storage, things like that. How wide a 

MR. BRANDT: For the flag lot? 
LARRY NISSEN: Yes. Would that be a 24-foot wide? 
MR. WINTERKORN: Within 24 for two-way traffic. 
LARRY SMITH: Where do you push the snow? 
MR. BRANDT: It will only be used by one building. 
LARRY SMITH: Where do you push the snow getting to that one building? 
MR. BRANDT: To the side. 
LARRY SMITH: You don't own it. 
KEITH OTOOLE: 6 inches on either side. 
LARRY SMITH: But if you have 4 feet of snow like we had last March, that end of the 

MR. WINTERKORN: We can certainly look at that. We'll have the room to do it. 
LARRY SMITH: Is it a long distance to push 4 foot of snow with 6 inches of spill. 
MR. BRANDT: Perhaps they won't build it 24 feet wide Zit is a private driveway. I guess 

DARIO MARCHIOM Roger (Brandt), there might be opportunities also to combine 

MR. BRANDT: Right. I mean it depends on -- whatever we put up there, someone is 

DARIO MARCHIONI: Basically this is not in concrete what you have here? 
MR.BRANDT: Right. 
RAY BLEIER Will Runway be a dedicated road? 
MR. BRANDT: Yes. That is the plan, to build it to Town specifications. 
RAY BLEIER: I think it is well to consult with Joe Can about the location of that 

you people deal with it." 

you discuss that a little bit, Roger (Brandt), Lot 205, access? 

Lot 205. 

roadway would you anticipate would be installed in that area? 

flag lot should probably be widened out. 

that is -- you might build it 20 feet where you have a couple feet on the other side. 

those lots if you have a client that wants to buy more than one lot. 

going to want a merent size almost for sure. 

cul-de-sac. 
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MR.BRANDT: Sure. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

DOROTHY BORGUS, 3 1 Stuart Road 
MS. BORGUS: I wonder ifthe applicant could identify the various roads up there? 
MR. BRANDT: Sure. Jetview Drive (indicating), McNair Drive (indicating), Fisher Road 

MS. BORGUS: Who owns that -- right below your hand, who owns this piece? 
MR. BRANDT: This (indicating) is owned by a trust related to Millard Metals, which is a 

building that is located right about here (indicating). That is on Airline Drive, which is down here 
(indicating). 

MS. BORGUS: Would it be your intention to try to purchase that or are you going to 
work with that odd-shaped lot? 

MR. BRANDT: No. We're in negotiations right now. It appears as ifwe are going to be 
able to acquire this and probably square this OE 

MS. BORGUS: Is there any reason that that road you're going to construct would be 
extended longer to take care of some of the problems that have just been brought up? Why does 
the road stop there, is my question? 

MR. BRANDT: We have a detention facility here (indicating). Storm water runoff would 
run along here (indicating) to this (indicating), and it would be a shallow detention facility. 

MS. BORGUS: Then where does the drainage fiom the lots to the north go? 
MR. BRANDT: Mr. Engineer? 
MR. WINTERKORN The pond is going to be located right in this setback area 

(indicating) along RG&E's right-of-way here (indicating). The water will go where it goes now. 
There is a 6 by 6 box culvert that goes under Fisher Road, but with the pond, we're going to be 
able to lower the peak rates to be less than what they are currently. 

pond going to encroach? 

knew we had the pond to keep 206 usable. 

again and the traffic. The same point as on Mr. Brandt's last application. We're compounding the 
problem yet again. Not immediately, but it won't be long. 

And I would like to point out something, too. I thought about that after the last time I 
spoke. This has to do with a different subdivision Mr. Brandt has in progress at Union Station. 
That intersection was supposed to have been improved years ago and that is still a weedy mess on 
Union Street. It is all these "gonna-bel's that don't ever turn into "are"s. 

(indicating). This is a road to be constructed called Runway Drive (indicating). 

MS. BORGUS: Will that lot on the south -- and so the right still will be usable? Is this 

MR. wl[": That is why we kept the cul-de-sac back here (indicating). We 

MS. BORGUS: My only comment to the Board would be we're back to this intersection 

MR. BRANDT: I can give you the same phone numbers for that transaction. 
MS. BORGUS: Mr. Brandt, your business is up to you to haqdle this. You're the one who 

doesn't live in Chili that is making the profit. That is all I have to say. 

NEWEL HANVEY, 21 McNair Drive 
MR. HANVEY: I live on McNair. 21 McNak Drive. 
I would like to know who you talked to on McNair Drive. Give me a name of a person 

MR BRANDT: The only person I have ever spoken with is Mi. Martinez. 
MR. HANVEY: Who is Mr. Martinez? 
MR. BRANDT: He is -- Carlos, one, two, three, four fiom the end. 
MR. HANVEY: Mr. Martinez has lived in our neighborhood approximately two years. 

We have been there 36 years -- 34 years. I think you have McNair Drive right here (indicating) 
and all over there (indicating). Why don't you ask some of these people what they think about 
this? 

you have talked to on McNair Drive. 

MRS. CONNELL Nobody contacted us. This is the first we heard about it. 
JOHN CROSS: Our recording secretary has to have your names and your addresses. 

VINCE ALLEN, 10 McNair Drive. 
MR. ALLEN: I actually don't live on the connecting lots, but across the street. The one 

day we were actually out fiont in our yard and we noticed that people were doing surveying of 
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the property. I'm assuming probably to do these site plan drawings. That is one of the ways that 
we had actually found out the initial plans of possibly proposing to do something with the lots, 
and then obviously we had a notice fiom the Town of Chili. 

One of our concerns is I have only lived there for approximately a year and a haK It is just 
the fact that John Limbeck proposed. When they planned to build these lots, lighting, noise, 
visual disturbances to 10 McNair Drive. We're a very secluded area. It is one of the reasons why 
we purchased our home on McNair Drive, was the fact we're away fiom the congestion, the 
trucking. About the only thing you do hear in our neighborhood is an occasional train and it is 
not very often. That is one of our major concerns that we have as residents on McNair Drive, is 
how this park will be used in the future. Whether it is divided into 10 lots or 100, it doesn't make 
a difEerence to us, but how it will be used is obviously going to be a huge concern to the residents 
of McNair Drive. 

McNair Drive just due to that fact. We don't want the noise and pollution in our area. 

business and we'll not see these big truck terminals. I'm hoping it will be a smaller, more 
conducive business to the area so hopemy we can work with him on that. 

MR ALLEN: One of the only other concerns I have is the easement. As far as 100 feet, I 
understand that is the distance, but as far as buffers, trees, and -- you know, where they can put 
earth in order to cover the actual visual aspect of the properties that will be placed there -- I know 
I woke up the other day and saw a dozen wild turkeys walking through my yard into that field. It 
is a very nice area as far as the wooded area that is around the area. 

that is just one of my biggest concerns with the area. 

the earlier gentleman stated, this is probably his first time here and -- 

Like they had commented, what you see here (indicating), a good portion of us are fiom 

JOHN LIMBECK r m  hoping with the type of lots he is putting there, we'll have a smaller 

There is a lot of wildlife that walks through that area, that goes through those fields, and 

JOHN CROSS: Mr. Allen, first of all, I want to commend you for being here tonight. As 

MR. ALLEN: My first t h e ,  as well. 
JOHN CROSS: We do enjoy -- we expect neighborhood participation at these meetings, 

and it is very helpfid to us. I just want you to -- I guess to understand, though, that this property 
has been zoned for Light Industrial for many years now. 

MR. ALLEN: I understand. 
JOHN CROSS: And it will be developed in that manner sometime in the &me,  and we -- 

as John (Cross) mentioned, we try to work with each separate application as they come in to 
protect the neighbors as well as we can, and we will continue to do that. 

use"? I mean does that mean a fiiU trucking facility? 
MR. ALLEN: I guess one of my smallest concerns is what is the term "Light Industrial 

JOHN CROSS: Larry (Smith), do you have a code book handy? Can you read that? 
LARRY SMITH: The attorney could read it probably better than I. 
KEITH O'TOOLE: Primarily facilities for light manufacturing, warehousing, utility 

MR. ALLEN: Is there a square footage requirement or limitaiion? 
LARRY SMIW: The square footage on the lot there is 35 percent -- 
MIL BRANDT: 40 percent. 
KEITH OTOOLE: 40 percent total. 
LARRY SMITH: But there is -- on a light -- 
KEITH O'TOOLE: Height is 15 feet. 
LARRY SMITH: In a Light Industrial area there is a 100-foot buffer between that and 

residential. That can't be used for anything. Parking or anything. Typically they let it go to 
whatever is there. Or on the other application, they planted trees along -- just on the inside so 
there is some permanent green trees there. 

In other places they have built berms. 
MR. ALLEN: Similar to on Fisher? 
LARRY SMITH: Yes. And to supplement the plants that are there. Probably the best 

buildings, places of educational or scientzc research. 

I 

I 

thing to do is to let whatever is there grow wild, but then we have people complaining there are a 
buffering of old trees. You can't ever please everybody all of the time. 

BETTY TOTTEN, 7 McNair Drive. 

and originally I didn't even own a sump pump when I moved in. And eventually I had to buy one 
MS. TOTTEN: My biggest concern is the drainage. I have been there almost 21 years, 
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and install it and hook it up, and then the last two to three years it is a constant running where I 
never had to use that before. So my biggest concern here is how the drainage is going to be, 
because since the other buildings have gone up, we have had rivers come down the road; the road 
and behind the houses. So that is what I am concerned with, is the water. 

JOHN CROSS: Well, again, just so that you understand the process, when an approval is 
given to anyone iffor building on a property, one of the expectations is that our engineer and the 
applicant's engineer will review the drainage patterns and agree or make certain that there is no 
additional drainage onto neighbor's properties fiom the property that is being built on. 

in the neighborhood or it could just be a natural pathway, too. What I am trying to point out is 
we'll -- 
used to go up and ice skate. They used to take shovels up there and shovel it off so they could 
play ice hockey. I don't know ifit is still there or not and where it went to. I don't know. 

So if you have a drainage problem -- maybe fiom an existing condition in the -- you know, 

MS. TOTTEN: There was a swamp at the end of the road when I first moved in. My kids 

MRS. CONNELL: It is still there. 

BRUCE RANDALL, 26 McNair Drive 
MR. RANDALL: The pond is pretty much all vegetation now, and any holding 

characteristics are probably long gone, which may contribute to the groundwater that Betty 
(Totten) has downtown there. 

MS. TOTTEN: I'm at the lower end. 
JOHN CROSS: Maybe that is something that you need to talk to our Public Works 

Commissioner about to see ifhe can come down there to do an inspection. 

TOM CONNELL, 33 McNair Drive. 

green. I call it weeds. In the last -- not exaggerated, in the last month I have had to pay twice to 
have that stuff cut down so that you can even see out there. In other words, I cut it down and it 
over takes my yard again. You talk about -- not you, okay, but you talk about leaving it wild. I 
have got trees down out there right behind my home on the land, big trees -- I'm not talking about 
little branches that snapped OE This 
the sky now. And that forces that stuffright up into my yard. 

again?'' It is kind of like you have an open checkbook. 

Board would be interested in following up on? 

nobody bdding a structure at this point in time, so I don't know ifit would be even worth it to 
address it now. We don't have a perspective what they're going to do. Until such time there is 
something more defjnitive, I don't think so. 

MS. TOTTEN Who maintains the forever wild part? Who o k s  that, too? Do we cut 
down back there or -- 

JOHN CROSS: I don't think the Town will want to take any responsibility for maintaining 
that forever wild area. 

MR. CONNELL: Just one question. I think -- 
CHARLES ROBINSON: The Conservation Board would enforce the 100-foot buffer. 

MR. CONNELL: They talk about letting that stuff in the back of us -- you call it 

I 

1 

, 

whatever lcind of vines it is, is -- I mean you're up in 

And they wait every two weeks now, "DO you want me to come down and cut it down 

JOHN CROSS: Charlie (Robinson), do you think that is something the Conservation 

CI%UCES ROBINSON: Whatever they -- I mean in terms of what is there now -- there is 

I 
We would make sure whatever development goes in there, we would make sure we maintain the 
100-foot buffer and it would look like -- 
has a problem back there. 

I 
JOHN CROSS: Who would this gentleman work with in the Town to -- he is telling me he 

LARRY SMITH: He should talk to the owner of the property which is -- 
MR. CONNELL: I don't know who it is. 
MRS. CONNELL: This man right here (indicating). 
MR. CONNELL: I have seriously big trees down right behind the house on -- Tm going to 

say your land, and in effect what it does, everything grows up now over the top of that tree that 
has been laying there since the last storm -- like I say, everything comes, you know, eventually my 
way, and it is h e  if you're 25 years old and want to go out and cut that stu€€down and do that 
once a week to keep it up, but you can't keep up with it any more. 

MR. BRANDT: What number are you at? 
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MR. CONNELL 33 McNair Drive. It is the second to last house up on the left-hand side. 
MR. BRANDT: You're near Mr. Martinez, two away from him? A tree was knocked over 

a few years ago. We went and we pulled it back. 
MR. CONNELL No, not this one. 
MR. BRANDT: Not yours, but the one behind Mr. Martinez. 
MRS. CONNELL: Ours was looking right at you. 

LUCTLLE CONNELL, 33 McNair Drive. 
MRS. CONNELL Ours was looking right at you when you cleaned the other one. 
MR. BRANDT: In the hture when there is a project on let's say Lot 203, someone were 

to buy that, they will own that buffer, so they will own that whole square or rectangle, and they 
will be responsible for -- as they come in with their site plan approval, there is going to be a 
question and you will be here and say, "That backs up to my property, what will you do here?" 

And we'll go back and forth with the purchaser as well as the Planning Board trying to 
figure out what to do. I will be glad to go out there and take a look to see what could be done to 
make -- 

MR. CONNELL: In effect, like I said, it is so high now, that you could -- you know, I'm 
not talking about, like I said -- the tree is so high now with the vines growing over the top, if you 
were looking fiom Paul Road and had a clear shot, you couldn't see my house. It is a two-story 
house. 

MR. BRANDT: Is the tree down? 
MRS. CONNELL: Yes. It is on the ground. 
JOHN CROSS: Sounds look a Boy Scout project, Roger (Brandt). 

(Laughter.) 

UP. 

Like our lines, in back of our home, they're -- we can almost touch them on a 6-foot ladder. I 
mean we don't know ifthey're dead or alive or what they're doing, but they're growing in the trees 
and everything. Every so often they come down and trim the trees and everything, but these lines 
are very, very low. Nobody comes over to look at them. We don't exist. McNair Drive doesn't 
exist, nor Jacklp. 

MR. CONNELL: The Boy Scouts have hit me pretty good every two weeks cleaning it 

MS. CONNELL: Yes. What I'm interested in is the Wiring out there, the poles and StUfE: 

JOHN CROSS: These are electrical lines? 
MRS. CONNELL: Yes. 
JOHN CROSS: Have you called the utility? 
MRS. CONNELL: Yes. Nobody ever comes down to look at them, never. 
JOHN CROSS: This seems to be another indication of where we need some clout fiom 

your representatives and perhaps we can give you some names of peqple that represent you. 
We're not politicians up here. We're appointed Board members. You have to call the politicians 
and you have to ask for a response, though, and follow up. Keep pestering them. 

BEVERLY NEDER, 82 Attridge Road. 
MS. NEDER: My question is just a basic simple question. I keep hearing about this 

100-foot buffer zone. Where does that start? 100 feet fiom the back of the residents' property or 
100 feet from the building? 

LARRY SMITH: From the property h e ,  100 feet. 
MS. NEDER Whose property? 
LARRY SMITH: The property line between the properties. 
JOHN CROSS: Between the two properties. 
MR. BRANDT: Here is the property line (indicating). Here is the 100 foot setback 

MS. NEDER Thank you. 
LARRY SMITH: That is not a setback. 
MR. HANVEY: I got a couple questions, John (Cross), probably for you. There is the 

LARRY SMITH: Roger (Brandt), would you point out the RG&E lot line there. 
MR. HANVEY: Are they anywhere near where he is going? 

(indicating). 

high tension power lines there, and there is a massive natural gas line underneath there. 
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LARRY S M I W  No. He is pointing it out right now. 
M R  BRANJ3T: Here is RG&E fight here (indicating). 
MR. HANVEY: I know you don't want to hear this, but they're putting in eight sections, 

possiily eight new factories with I suppose they're going to have some employees, and I think 
these employees are going to have to have cars, and they're all going to have to go back out that 
same way everybody is arguing tonight, fight out onto Paul Road. You can only have so many 
cars on the blooming road. So far tonight I have seen three Werent outfits that all want to go in 
the same area. Something has to &e somewheres. 

you'll have a problem before it gets that far. I travel Paul Road -- probably h e  times today I 
went up and down it. You can't get past Jet View ifthere is a tractor-trailer coming in or out. All 
traffic has to stop for that one tractor-trailer. Now you're talking about a whole bunch of 
tractor-trailers, and a whole bunch of more traffic. Even at the end of -- I think it is Paul Road 
and Beahan, you can't get around there. You can't turn off Paul Road no more because people 
are coming around the end of the airport. That is a mess right in there. This is just going to get 
worse and worse. I'm not fighting about the buffer zone or that because I understand the 
100-foot, but what I am concerned about is the traffic that is going into that area. I'm concerned 
also with lights and with noise. 

This is what bothers me. The rest of it -- we knew it was coming sooner or later. This 
tr&c has to go someplace. You're talking eight more businesses coming into Jet View. Even 
with the existing plans -- last meeting we talked about it. I asked about Jetview Drive. You said 
it was in the D.0.T.k -- they were going to widen it and spread it out. I didn't know anything 
about this, about your plans. 

I understand what you're saying, but -- that it gets so bad they have to do something, but 

But even with your plans and that, I just don't think it can handle it, 

DENNIS BRYDALSKI, 19 McNair Drive. 
MR. BRYDALSKI: At what point in this process are we told what type of 100-foot buffer 

this might be? When does that come into being in making a decision? 
LARRY SMITH: In the past it has always kind of been left in its natural setting, the way it 

is now. 
MR BRYDALSKI: Ifthere were requests for something other than that, when would that 

be? The last application that came in, they talked with C & M Forwarding, the staggered rows of 
trees -- they supplemented the l e e  trees with the deciduous trees. 

property," we're going to look at what the business does, how it will impact the view, the site, the 
parking, the lighting. You guys will be notified and you will be able to come in. 

JOHN LIMBECK: As each business comes in to say, "I want to buy this piece of 

LARRY SMITH: This is only the fust step. This is not site plan yet. 
JOHN LIMBECK: This is just giving him the opportunity to develop these eight pieces of 

land. As we get an owner and want to do something on that, the other process wiU kick in where 
we'll see what this is and what the impacts are. 

MR BRYDALSKI: You might have several different types of buffers? 
JOHN CROSS: That is right. You have all the merent properties there that will be sold 

off separately, and, you know, you would want to come in here for the application of the property 
owners so you could discuss or mediate what you guys would like back there. 

M R  BRYDALSKI: That might be hard with. all of the different residents. 
JOHN CROSS: Absolutely. It is a mess. 
MR. BRYDALSKI: Is there any way that a decision could be made on that beforehand 

and have it be a d o r m  buffer of whatever type is decided the whole length of the property? 
JOHN CROSS: Mr. Attorney, I don't think there is, is there? 
LARRY SMITH: Some people might prefer a natural setting. Some people want pine 

trees. 
KEITH O'TOOLE: Ifthe Planning Board wants to, you can set design standards for that 

entire buffer. 
JOHN NOWICKI: Have you done it actually for the Wegmans property? If you recall, all 

along Lexington Avenue, that is a buffer with some trees on top, so you can establish let's say a 
feeling of toward what the Board would like to see in there in that 100-foot buffer and it would be 
a standard type of approach to either berm it or put new plantings in there or pine trees or a 
variety of trees fiom our Conservation Board, recommending it with their landscape architect so it 
is something that we would take a look at the continuity as these projects come in. We certainly 

I 
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don't want to see one parcel with a berm and another flat, one with plantings and one with weeds. 
I don't think the developer wants that either. I don't think you want it. 

JOHN CROSS: I think what I'm hearing right now, would tell me that it would make sense 
for Roger Brandt, the developer there, to have a meeting with the McNair Drive residents to get a 
consensus for what you would like back there. 

JOHN NOWICKI: This is a good idea. We have done this in the past about other 
neighborhoods to sit down with a developer. They come back and in their preliminary drawings 
they show what they discussed with the neighborhood, even on drainage considerations. Usually 
the developers will solve a lot of the problems in the area. Once they start construction, they 
solve the problems. It is an opportunity -- I know there are negative thoughts on it, but there is 
an opportunity here to make things better and to do -- look at Westgate Plaza. There was a lot of 
negativity about it, but in the long m it will be an active intersection. They have done a lot of 
work with a lot of money. It will generate traffic, but it is a big opportunity for the Town. It will 
be very attractive. 

MR. BRYDALSKI: I think it is a good idea, your suggestion that the residents know 
beforehand what type of buffer it will be. I might suggest -- 

JOHN CROSS: You can come up with some of your own ideas. Open up one of your 
houses one evening and invite M i  Brandt and his landscape architect to attend a coffee klatch 
with you. 

MR. BRYDALSKI: Ifyou have a card, maybe you could give me one. 
RAY BLEIER I want to read what the book says here. %is is right in the code book for 

Light Industrial districts here. It says, "Whenever permitted use in the L.I. District is located 
adjacent to any other district such as Residential, with the exception of General Industrial, a I l l y  
landscaped buffer 100 feet in width must be provided along the fbll length of the adjacency. This 
buffer area shall be planted and perpetually maintained with live trees and shrubs at least 6 feet in 
height and shall have such other grading and landscaping as necessary to visually and audibly 
screen the industrial activity from the adjacent district. The treatment of the buffered area shall, 
however, not appear to be unnatural or rigid such as buffering like straight walls as determined by 
the Planning Board during its review of the site plan." 

It is very specific. And I think it is very comprehensive, too. 
MR. BRYDALSKI: Sounds good. 
RAY BLEIER It is with the intent of protecting the adjacent neighborhood. 
JOHN CROSS: But the point is that we review those conditions on each application, so if 

there are four lots, we generally would hear, you know, each application separately, but if you 
want a continuous well-designed buffer, I think you have to get that done up front with the 
developer and plan for it so we don't have to go back and have each lot owner do something 
different. 

MR. BRYDALSKI: I think that is what the residents would like to see before this is -- 
RAY BLEIER: John (Limbeck), the buffer facing Lexington was done before those lots 

were built on. That buffer all along Lexington over there, on the other side of Jet View 
development -- 

JOHN LIMBECK: The Wegmans buffer. 

RAY BLEIER -- that was all in place before. 
JOHN CROSS: That was one owner. Wegmans was the property owner. Here you will 

RAY BLEIER: Have you others there, too? 
One additional thing, for the rear yard setback in the L.I. zone, the minimum is 80 feet, and 

have several different owners. 

this rear yard shall be exclusive and in addition to any buffered area required in the subsection I 
just read, so you will see a minimum of 180 feet fiom your property line to any building. 

that are on the residential properties? 
JOHN CROSS: Does that include the new applicant's building or the existing buildings 

LARRY SMITH: I didn't understand what you were saying, John (Cross). 
JOHN CROSS: Ray (Bleier) pointed out it would be a total of 180 feet. 
LARRY SMITH. 100-foot buffer and 80 foot from the buffer is the building. 
KEITH OTOOLE: So from the property line, not from the homes. 
JOHN CROSS: From the property line? 
LARRY SMITH: Fromthe property line to the building is 180 feet. 
MRS. CONNELL: They can have parking in that area? 
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LARRY SMIW. They can have parking in the 80 feet. They can't have building there. 
MR. BRANDT: That is different from what we were told, but ... 
JOHN NOWICKI: Why don't we have overall approval on this project? Don't we have an 

overall approval on this site with setbacks and everything else? Before we start quoting out of the 
book, we have a site drawing here (indicating), a site that has been approved quite a while ago. 

MR. BRANDT: Ten years ago. 
RAY BLEIER: This is subdivision, not site plan now. 
JOHN NOWICKI: But I'm saying there was an overall done on this entire parcel before 

MR BRANDT: Preliminary and final on -- Tm sorry, preliminary on entire and final on 

LARRY SMITH: In 1990 preliminary subdivision of 18 lots. 
MR. BRANDT: Right, not just this Phase 2, but the whole parcel. 
DARIO MARCHIONI: Don't you have another map showing -- 
MR BRANDT: The original? I do, but not with me. I suggest we go back and look at 

JOHN NOWICKI: That would be a good idea. 
MR. BRANDT: We can clarify wherever we were. 
LARRY SMITH: This card, zoning for 383 Fisher Road. But that was part of a larger 

they occupied. 

everything but this. 

what was originally approved. 

parcel before. And that included the Robfogel property that he sold to Wegmans. It might be a 
different card. The only one I have is the one that exists today for that parcel, 

definition on the buffer. 
MR, BRANDT: I would suggest the Town investigate where we are, and get some better 

JOHN NOWICKI: This may have been owned by Hogan that sold to Robfogel. 
LARRY SMITH: I only have Robfogel on this name. Robfogel and Rochester's 

MR RANDALL: That's the horse farm fiom Coangelo (phonetic), 383. The Hogan 

MR. BRANDT: Philipson? 
MR. RANDALL: Yes. 
LARRY SMITH: But there were other properties on this parcel of land, too. 
MR, RANDALL: 383 is the old horse farm. 
RAY BLEIER It was given subdivision, not site plan approval because there was nothing 

there. rm talking site plan specifications here. Until there is a site plan in here, you got to go by 
the book. It says 100-foot buffer and 80-foot setback. You know, I don't care what has been 
done in the past. That doesn't make any difference because there is no site plan before. This is not 
a site plan. This is a subdivision. He is showing 100-foot buffer. I say h e .  He is 
conforming to, you know, the buffer requirement. When he comes in for a site plan, I would 
expect another 80 feet from that buffer, at the end of that buffer. 

MR, ALLEN: One of the only last questions I have is in regards to the buffer. I know that 
obviously this is going to partake at some point in time, but the unjfo-mitty of a buffer is obviously 
very important to the residents of McNair. Can you make the approval of the subdivisions 
conditional to the uniformity of the buffer? Can you make that a condition of approval of the 
subdivisions prior to them actually being approved? 

Cornerstone. Like I said, this came off of another parcel. 

property is near the power line. 

LARRY SMITH: Yes, we can. 
JOHN CROSS: Is there any problem, Keith (O'Toole), with us following that 

KEITH OTOOLE: rm sorry, I didn't hear that recommendation. 
MR. ALLEN: Just making it conditional that prior to them being approved for the 

subdivision, that the buffer zone be uniform for all areas of the subdivision. 
KEITH OTOOLE: Oh, make it a -- well, it is already a requirement of code, so it is not 

even necessary. 
MR. ALLEN: It is a requirement of code to make it so there is a 100-foot buffer, but to 

make it uniform. I would prefer it not to be the decision of the individual residents of McNair, 
but as a uniform -- considering the property is currently owned by them as -- 

LARRY SMITH: They have landscaped behind Wegmans. They have done that as one 
area. Further down the road they left it natural in an area from a different development because 
the people wanted it left alone. 

recommendation? 

MR. ALLEN: I understand that. 
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KEITH OTOOLE: I think what he is saying is you want a master plan in place. 
MR. ALLEN: Can we make it conditional to them being approved that it be an uniformed 

KEITH O'TOOLE: Sure. 
MR. ALLEN: That would be approved by whoever is on the Board, what type of buffer. 

DARJO MARCHIONI: Whatever happens in one lot would happen all of the way over. 
MR. BRANDT: I don't know the property that well, but there may be someone who has 

beautifid maple trees behind their house and that means you cut the maple trees down and plant 
some small trees. 

KEITH O'TOOLE: Basically we're saying that we'll make it a condition that Mr. Brandt 
will come in on first site plan with a landscape plan for an entire buffer, and at that point, we then 
lock in the approval as to the buffer. 

JOHN NOWICKI: Yes. That way he can inventory the buffer area and see what is 
involved, if you have mature trees in there or not, and he can design that landscaped plan across 
that entire buffer even on the first application. That way it would come in and satis@ all of the 
people living on the adjoining properties. That would make sense. 

MR. RANDALL: John (Cross), some 30 years ago Jet View started and it was our 
neighborhood association at the time that helped develop the L.I. that Ray (Bleier) was reading, 
all right? And Chili didn't have an L.I. before that time. Now, the 100-foot buffer is -- was the 
normal buffer. The 80-foot was a penalty or a reason for building next to an existing residential 
development. You had to give up another 80 foot. So that I guess in layman's terms, it's 
100-foot buffer plus 80 foot if you're going along an existing -- 

penalty of 100. 

buffer? 

AU r m  saying, is once it is divided -- 

LARRY SMITH: That is right, but it is backwards, Bruce (Randall). It is 80 with a 

MR. RANDALL: Oh. So they're being good by giving us 100 instead of 80 then. 
LARRY SMITH: No. The normal setback is 80 feet. Eyou're near Residential or another 

MR. RANDALL: So I guess the intent was you take our street here (indicating), we -- we 
zone, you give them another 100. 

deserve 180 feet as opposed to the 100 feet. And that is sort of the logic behind what Ray 
(Bleier) was reading. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board a l l  
voted yes on the motion. 

John Cross reviewed the proposed conditions with the Board. 

JOHN CROSS: I think this can be done in cooperation with the neighbors and developers. 
I€ you want to get together to meet with him to exchange different ideas and suggestions, r m  sure 
Roger (Brandt) will cooperate. 

DECISION: Unanimously approved by a vote of 7 yes with the following conditions: 

1. Applicant to indicate all easements on the final subdivision map. 

2. A uniform buffer is recommended for the property abutting residential 
properties. Developer will provide a design to the Board upon submission 
of the first site plan in this section of the subdivision. 

6. Application of Sidney Spector, owner; 20 Sandy Lane, Pittsford, New York 14534 for 
preliminary site plan approval for a change of use to allow a take-out and food delivery 
service at property located at 1430 Scottsville Road in G.B. zone. 

DECISION: Unanimously tabled by a vote of 7 yes for the following reason: 

1. Tabled at the applicant's request. 

OLD BUSINESS: 
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1. Application of William Howard, owner; 33 13 Chili Avenue, Rochester, New York 14624 
for preliminary site plan approval for a change of use to allow a grocery/deli/pizzeria/bakery 
at property located at 2968 Chili Avenue in N.B. zone. 

DECISION: Unanimously tabled by a vote of 7 yes for the following reason: 

1. Tabled at applicant's request. Applicant could not be present at the public hearing 
due to an emergency. 

The meeting ended at 9:30 p.m. 
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CHILI PLANNING BOARD 
August 8,2000 

A meeting of the Chili Planning Board was held on August 8,2000 at the Chili Town Hall, 3235 
Chili Avenue, Rochester, New York 14624 :at 7:OO p.m The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Ray Bleier, Mitch Rakus, John Nowicki, Dario Marchioni, John Hellaby and 
Chairperson John Cross. 

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Leo Carroll, Assistant 
Building Inspector; Larry Nissen, Town Engineer; Charles Robinson, 
Conservation Board member. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and fiont table. He 
announced the fire safety exits. 

JOHN CROSS: Can I see a show of hands who are here for the Bill Howard application? 
You're all ganged up together. 

OLD BUSINESS: 

1. Application of William Howard, owner; 33 13 Chili Avenue, Rochester, New York 14624 for 
preliminary site plan approval for a change of use to allow a grocery/delilpizzeria/bakery at 
property located at 2968 Chili Avenue in N.B. zone. 

Ed Premo, Jeff BonneMrith and Bill Howard were present to represent the application. 

MR. PREMO: Mr. Chairman, my name is Edward Premo. Y.m with the law firm of Harter, 

I believe the Board has before you a letter I sent to the Chairman on August 7th that dealt 
Secrest & Emery, and I have been requested by the applicant to attend tonight's meeting. 

with what appears to have been a bit of a legal issue that has come up which deals with can the 
Planning Board deny site plan approval ifvarious members of the Board simply do not like the use 
or disagree with the interpretation of the Building Inspector. 

KEITH O'TOOLE: Mr. Chairman, if1 may interrupt for a moment. Technically speaking, 
the hearing is closed. While the Town has received correspondence from Counsel as well as from 
one or more other individuals, unless the Board opts to reopen the public hearing, I believe we're 
at a point where taking testimony is over. 

JOHN CROSS: Thank you, Counselor. 
MR. PREMO: All I would say is ifthe Board has any questions, I would be happy to 

JOHN CROSS: We all do have a copy of your letter. 
MR. PREMO: Thank you, Mr. Chairman. 
JOHN CROSS: Mr. Howard, do you have something new that you would like to add to 

the application this evening, anything -- 
MR. HOWARD: There is nothing new. We have agreed to do all of the conditions that 

you had set forth. 
JOHN CROSS: Okay. We have actually heard and received comments from the 

neighborhood, so again, the public hearing part of the meeting is completed. Unless we have 
something brand new to offer tonight fiom the concerned neighbors, we have heard your 
comments. It is just a matter of the Board asking any more questions of the applicant that they 
feel need to be covered, and we'll see if we have enough information to make a vote here. 

answer them 

Ray (Bleier), do you have any questions of the applicant? 
RAY BLEIER Well, my biggest concern and that of another member here was not the 

issue of the conditional use permit situation, but more the hours of operation, and I made it very 
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clear. If you read the minutes, you will see that I opposed the long hours of operation. And 
unless there is a change in that, I guess I have no fuaher questions. 

his plans for operating hours to you? 

neighborhood. Do you want me to stand up? 

JOHN CROSS: Mr. Howard, to your lmowledge, has the lessee indicated any change in 

MR. HOWARD: He just wanted to stay concurrent with what Wilson Farms was, with the 

JOHN CROSS: Yes. 
MR. HOWARD: Bill Howard. My office is located at 33 13 Chili Avenue. 
They wanted to stay concurrent with the neighborhood with what Wilson Farms was doing, 

RAY B L E E k  I believe at one point in time Wilson Farms was opened 24 hours a day. 
MR. HOWARD: I think it is now just to midnight. 
RAY BLEER: But at one time I think they were open in excess of that. 
JOHN CROSS: Lady in the back, do you have something to say about the hours? 

their hours of operation. 

ANN DONAHUE 
MS. DONAHUE: I checked with Wilson Farms personally and they close at 11 p.m. every 

MITCH M U S :  As long as they m o w  the hours of operation to satis@ the 
night. 

neighborhood, I don't have too much of an argument with this establishment. I would take into 
consideration about the noise operation in this area. They talked about having music and things 
of that nature. I visited other pizzerias. We have one on ScottsviUe Road, and they didn't play 
any music. There was no disturbances, Traffic was not a problem in that area, but that doesn't 
mean that you don't have a problem somewhere else. 

The times that they were busy, they would have two fellows so busy in the kitchen you 
couldn't even talk to them, but everything was moving and the delivery trucks were going in and 
out of there, and then there would be one or two people coming in there. They only had three 
tables in their little area, so they didn't have a very big problem. 

The other ones I am familiar with are in the Town of Lakeville. They do a great big 
business and they have all kinds of traffic going back and forth. I never see a traffic problem and 
there has been no noise. 

However, I can't answer to hours of operation in these places because I don't go out there 
at 11 o'clock. Other than that, I have no comments. 

JOHN HELLABY: Well, just a list, I guess, of conditions that I jotted down here from the 
last meeting. If1 can just run through them real quickly. One was to join the consolidated 
drainage district. 

MR.HOWARD: Yes. 
JOHN HELLABY: Landscaping shown on the drawings, which was done. 
Access easements, in including the Liber and pages which I believe was done. 
Outside eating area, but I think you had mentioned that that was -- 
MR. HOWARD: No eating area outside. 
JOHN HELLABY: Setbacks, which are shown on the drawings. 
A copy of the lease agreement. Was that ever submitted? 
MR. HOWARD: That will be submitted. They didn't want to sign the lease until they knew 

it was approved before they would dump the money into the property. 
JOHN IBLLABY: Dumpster location which is now shown on the drawing. 
A fence along the west line that is not shown on the drawing. 
MR. HOWARD: We agreed to do that. 
JOHN HELLABY: Striping of the parking lot. 
MR. HOWARD: That was agreed to. 
JOHN HELLABY: Signage to be turned down at closing. 
MR. HOWARD: That was agreed to. 
JOHN HELLBY: The only other unanswered issue was somebody stated they wanted to 

see the new venting system come out the side of the building facing Wilson Farms Market 
opposite of where you originally proposed it out towards the residential area. Is that agreeable? 

MR. HOWARD: Yes, it was totally agreeable. 
JOHN HELLABY: That's all I had. 
JOHN NOWICKI: A couple other areas that we were talking about. 
Would the applicant have any problem with conditions such as no outside speakers on the 
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building, no loud boom boxes in or out of vehicles on the premises, and also would you have any 
problem of the applicant coming back before the Board in one year to review all of the above? 

MR. PREMO: If1 may speak for the applicant, certainly the issue of outside speakers is 
not a problem. 

MR. HOWARD: No problem. 
MR. PREMO: Nor the boom boxes. We're in for site plan approval and our understanding 

is there is no time fiame to that, so I guess to the extent you are asking that we would agree to a 
condition we would come back before the Board in a year, the answer is no. 

on the property. We would like to see that. 

Josephine Pagliuco was sold. Has that been sold? 

JOHN NOWICKI: We had suggested a landscape maintenance agreement be forwarded 

The other one, I notice that at one time the house that was occupied or still owned by 

MR. PREMO: That's correct. 
JOHN NOWICKI: Have the owners of that been notified of the activity that is going on to 

MR. HOWARD: The other realtor knew fiom Remax because I put a purchase offer in 

JOHN NOWICKI: We should have some indication that the owners of that property are 

JOHN CROSS: Do you know what the address is there? 
MR. HOWARD: We're property 2968, so I believe that is 29 -- 
MS.DAMBRA: 70. 
MR. HOWARD: It is behind. 
JOHN NOWICKI: We talked about signage. As far as the existing signage out fiont, that 

was wfEcient, that no signage in windows -- 
MR. HOWARD: Correct. 
JOHN NOWICKI: -- would be allowed. 
And the dumpster enclosure, that was satisfactory? 
MR. HOWARD: Correct. 
JOHN NOWICKI: I think that was all I had, Mr. Chairman. The hours of operation we'll 

DARIO MARCHIONI: Mr. Chairman, just a question of order. 
We have voted on this and the same Board members are still here. I don't see any 

significant changes fiom the applicant, so what are we actually doing right now? 
JOHN CROSS: We either have to make a decision "yes" or "no" and vote again, or 

because of the law, we -- the applicant -- the process he has gone through will allow him to 
probably get a Judge to rule in his favor to allow him to do this ifwe don't vote on it tonight. 

the west of them? 

myself on that property. 

aware this is considered or being considered for preliminary approval for a pizza parlor. 

take into consideration. That is all I have. 

D A N 0  MARCHIOM: I have no questions. 
I As I said earlier, unless someone fiom the neighborhood group is here that had something 
i completely new -- we have heard a lot of information fiom you, so I will only allow it -- one or 

two, okay? 

DICK FARONE, 8 Old Ivy Circle 
MR. FARONE: Dick Farone, 8 Old Ivy Circle. 
I don't like to deprive anybody of making a living or M e r i n g  theirseK but I was talking 

to a fiiend that owns the new building there next to the hardware store, Mayer Hardware, Chili 
and Fisher. There is a lot of vacant space there, and I remember the Leones saying the draw fiom 
the airport and towards Westgate. There is a building there situated on the corner of Fisher and 
Chili that is ideal. It has all kinds of space and is not really in a residential area, where this one 
that they're looking at now is right in the middle of a residential area. 

JOHN CROSS: Thank you. 

JEAN DAMBRA, 14 Old Ivy Circle 

neighbor hasn't been notified, because they're about 15 feet away &om this thing. 

who is involved with the sale of that property aware, so -- 

MS. DAMBRA. I'm wondering ifit is fair or legal to'have a vote tonight ifthe new 

JOHN CROSS: The owner of the property has stated he has made the real estate agent 

MS. DAMBRA: Does the real estate agent have an obligation to tell his client? 
MR. HOWARD: Absolutely. 
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MS. DAMBRA: He does? 
MR.HOWARD: Yes. 
MR. o?>O"ELL: 1 think there is a "for sale" sign there now. 
MR. HOWARD: It is sold. 
JOHN NOWICKI: Could you review the conditions we're looking at? 
JOHN CROSS: The conditions that I had &om previous discussion was the applicant must 

petition the Town Board through the Town Clerk's office to join the Town-wide drainage district. 
We will need a copy of the lease agreement. Financial information on it can be blacked out. 

We would request that a fence be installed along the west property line. 
We would request striping of the parking lot. 
The new venting system to be installed on the Wilson Farms side of the building. 
No loud speakers on the building itsell: No boom boxes to be operated on the property. 
We would like to have a copy of the landscaping maintenance agreement on file. 
We would like to add that the purchaser -- n o t e  the purchaser of 2970 Chili Avenue to be 

We would ask no window signs in the building itself. 
Does anybody have any other conditions? 
JOHN HELLABY: Existing signage to be turned down at closing. 
JOHN CROSS: Okay. 
CHARLES ROBINSON: Mr. Chair, just that the recommendations of the Conservation 

Board be considered. 
JOHN NOWICKI: Basically you just said that you would recommend that Mr. Howard 

make a donation to the street tree landscaping plan? 
CHARLES ROBINSON: Yes. 
JOHN HELLABY: Hours of operation. 
MITCH RAKUS: Hours of operation have been excluded. What did I miss? Several of us 

JOHN CROSS: Well, we never did get to complete final hours. We have to talk about 

I believe the Conservation Board did request a contribution to the tree h d .  
MITCH RAKUS: Didn't they say something about a hture possibility of coffee and 

JOHN CROSS: I don't know. 
JOHN NOWICKI: Change of use? 
KEITH O'TOOLE: I think so. It is beyond what was in the application. 
JOHN CROSS: Well, let's talk about the hours of operation. If1 recall, the operator 

JOHN HELLABY: 10:30 a.m. 
JOHN CROSS: 10:30, okay. 
JOHN NOWICKI: Seven days a week? 
JOHN CROSS: Yes. They would open at 10:30 seven days and closed on Friday -- or 

RAYBLEIER What? 
JOHN CROSS: I think there was an earlier closing on Monday through Thursday. 
RAY BLEIER No. I had suggested an earlier closing. 
JOHN CROSS: I don't have any problem with 10:30 a.m. for opening hours, but the 

closing I think we have to spend a little time with. 
Obviously Monday through Thursday is not their busiest times for selling pizza, but we 

want to be consistent. We could say 11:30 every night. 
JOHN NOWICKI: They just said 11 o'clock. 
JOHN CROSS: I'm okay with that myself. 
JOHN NOWICKI: Are you talking seven days, every day? 
JOHN CROSS: I believe so. 
JOHN NOWICKI: Is that what the applicant is asking, because we don't have the applicant 

JOHN CROSS: We have the applicant here, but we don't have the operator of the business 

MR. HOWARD: rm sorry, what was the question? 
JOHN NOWICKI: What are their hours of operation going to be? 10:30 in the morning to 

notified in writing that this pizzeria/delicatessen is to be operated there. 

here missed something. 

that. 

breakfast? Would they have to come before the Board to get permission to do that? 

indicated 11 a.m. 

what was it, Monday through Thursday. 

here? 

here. 
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11 o'clock at night, seven days a week. 

saying that was crucial for them, was the Friday and Saturday. Sunday wasn't the big thing. I 
think it was Sunday. 

MR. HOWARD: The weekends they were looking until midnight. I remember them 

JOHN CROSS: Friday and -- 
JOHN NOWICKI: Friday and Saturday you would have to extend it to midnight. 
MITCH RAKUS: That means serving. Clean-up time does not constitute closing time. 
JOHN NOWICKT: Unless they shut the lights o e  they can stay there and clean up as long 

JOHN CROSS: Yes. The doors are locked, the lights are off -- I don't care ifthey're there 

MlTCH M U S :  I just want it clear. 
RAY BLEIER: Remember, they do deliveries, so you have to be a little carem how they 

do this because they could conceivably get orders and have deliveries going out of there after the 
normal closing hour. 

signs OE 

as they want. As long as they're not selling or servicing product. 

until 2 o'clock in the morning cleaning. 

MR. HOWARD: They could turn the signs right off at whatever the time is. Turn the 

DARIO MARCHCONI: Why don't you put cease all operations except for clean-up? 
JOHN CROSS: Well, the thing is, as Ray (Bleier) pointed out, you could get a call at 

11:59 p.m. and, you know, then you have to keep the ovens on probably for another halfhour and 
make your delivery, so as long as the signs are out and the fiont doors are closed for walk-in 
business, I still don't have any problem with that. Ifthey had a guy go out and deliver, he would 
probably go home from there. 

(Marchioni) was getting a pretty good synopsis of saying the hours of operation, you know, to 
cease at closing time. Operation does exactly mean no deliveries and no walk-in customers after 
the stipulated time. 

RAY BLEIER Ifthey can do it at 11:59, why can't they do it at 12: 15? I think Dario 

JOHN NOWICKI: We have Mr. Premo; is that correct? 
MR. PREMO: That's correct. 
JOHN NOWICKI: You're the attorney for Mr. Howard? 
MR. PREMO: That's correct. 
JOHN NOWICKI: Mr. Howard, you are representing the applicant? 
MR. HOWARD: Yes, I am. 
JOHN NOWICKI: What is the length of the lease that you're looking for? 
MR. HOWARD: It is a five-year lease with an option to buy. 
JOHN NOWICKI: Five-year lease with an option to buy. 
MR. HOWARD: They're putting a lot of money into the place. Before they put this 

money in place, they want to know that they don't have to come back in fiont of the Board for 
conditional use for hours of operation. They want to make sure that they're going to be there a 
long time and put a lot of money into this property, so until they know there is a green light, 
they're not going to sign that until we have this worked out. 

condition to review in one year. 
JOHN NOWICKI: So that is why your attorney is saying he is uncomfortable with the 

MR. HOWARD: Correct. 
JOHN NOWICKI: How do we protect ourselves -- we have both counsel, Mr. O'Toole 

and Mr. Premo here. It would be nice ifyou had a two-year lease where they could come back at 
the end of the lease period and say you comply and have been a good neighbor. How do we 
protect ourselves from getting a situation where we don't have a pleasant situation? Is there any 
way to work that out? 

KEITH O'TOOLE: I will let Counsel answer the first part of that question. 
MR. PREMO: Well, I think the answer to that question is the Board is considering quite 

an extensive list of conditions that can be enforced by the Town, and in fact, we were not living 
up to those conditions, various actions could be taken by this Board. The problem we run into as 
a practical business matter, as Mr. Howard is saying, well, you know, you're going to make a 
five-year investment or so in a piece of property, but the permit could be pulled within a year 
simply because when it comes up again the Board says, "Well, we have changed the Board. We 
don't like the use any more," or something to that effect. Certaiuly ifwe don't h e  up to the 
conditions and the rules and regulations of the Town, the Town has all its enforcement 
mechanisms available. 
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JOHN NOWICKI: In practice it sounds good. Okay. You have answered the question. 

DARIO MARCHIONI: The number of employees, can we have any control on that? And 
Thank you. In practice it sounds good. 

the extent of the business, too. Ifthis business goes really wild, I mean, what effect would that 
have? 

have the other place that opened up at Union Street and Chili Avenue. It has been there maybe 
not a fiill year, I don't believe. 

there. 

JOHN NOWICKT: Well, just to back off a minute there, you ask a good question. We 

MITCH M U S :  It has been quite a long time. I don't see any traffic there, problems 

JOHN NOWICKI: I have been in. 
JOHN CROSS: I often see it closed early. During the week I have seen it closed at 9 

JOHN NOWICKI: You have the other one on Coldwater -- yes, Chili Avenue and Paul 

JOHN CROSS: Nick's. 
JOHN NOWICKI: Nick's. We have never had any complaints from these things, not that I 

know of. 
MR. HOWARD: May I say something on that? I had 33 agents operating out of that 

location and we never had an accident or a problem there. 
JOHN NOWICKI: The only one you had was Mrs. Pagliuco. That was not with me. That 

was with the old owner. 
JOHN NOWICKI: That was with the compressor on the side of the building. That 

compressor can be shut up or blown up -- I don't care how you do it -- so we don't have to listen 
to the new owner complaining about the compressor. 

0' clock. 

Road there. What is the place across from Jill Cory's place by the Mobil Gas Station? 

MARY LOU ZEITVOGEL, 13 Old Ivy Circle 

problem. He never had more than four or f i e  cars there. I live on Old Ivy. I go by there every 
day. I mean he could have had 50 agents, but there were never more than four or five cars, and 
we do have a t r a c  problem. 

JOHN CROSS: This is the risk of doing business. I'm sure the owner would like to have a 
problem with a lot of traffic coming in there. 

MR. O'DONNELL: What about us? 
JOHN CROSS: We have very little way to, I think, contain it. I don't think we can tell 

MS. ZEITVOGEL: Mr. Howard said he had 33 agents there and didn't have a traffic 

anyone how many employees they can have or how many cars they can have in the parking lot as 
long as there is enough parking spaces for the cars that are coming in there and there aren't cars 
stacking up and down Chestnut Ridge Road or down off of Chili Avenue, I don't think -- 

MS. ZEITVOGEL: I don't either. I'm just making a point how Mr. Howard has 
mentioned this several times, he had 33 agents there. There were not 33 cars there. You're 
talking a business that will generate more trafEc. And the one out in North Chili and those places, 
they have a traffic light. We don't have a traffic light. We have one way out of our street. 

encouraged you all to contact your local politicians in that regard. They're responsible for 
following up with the New York State Transportation Department, the State officials to make 
sure that your wishes are listened to, okay? 

JOHN CROSS: Okay. Now I'm going to repeat myself. I think I have at other meetings 

MR. ODONNELL: Sir, I have done that in the past and it went for not. 
JOHN CROSS: I'm sorry? 
MR. O'DONNELL: I talked to the State in the past about a traffic light there and it went 

JOHN CROSS: And it went? 
MR, O'DONNELL: They said we didn't need one. 
JOHN CROSS: Well, you have to keep talking to yo? politicians. 
MS. DAMBRA: We're talking to you. 
JOHN CROSS: We are not politicians. 
MS. DAMBRA: Oh, you aren't? 

for not. 

ANN HEALEY, 6 Old Ivy 
MS. HEAT-,EY: I'm just curious as to how the boom boxes would be regulated. Who 
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would see to that? How would they see to it? I live two houses in fiom Chili Avenue and in the 
summertime with windows open, there are times that you would think we lived in the middle of 
the city where there all kinds of traffic. The noise is terrible. 

JOHN CROSS: We have a noise ordinance in effect now. 
K E I T H  O'TOOLE: We don't have a noise ordinance. We have code enforcement officials 

and ifthe condition is simply you may not operate a boom box outside on the property, that is an 
easy enough thing to enforce, and the noise level is irrelevant. 

JOHN NOWICKI: Can I add sometling to that? 
Ma'am, if you have noticed in the paper, in the Democrat & Chronicle in the last few days, 

I believe it is the Town of Webster who is right now debating that particular issue along with 
other noise factors in the Town, and I would -- if you wouldn't mind taking it upon yourseE to 
contact your local Council members and ask them to pursue that same avenue within our noise 
ordinance so that ifthat boom box is heard -- I think it is 50 decibels -- beyond 50 feet, then you 
have an enforcement through the SheMs Department or what have you. Our noise ordinance, 
you should ask them to update and respond to what Webster is doing right now. 

MS. HEALEY: Can I ask that now? 
JOHN NOWICKI: You have to go to the elected officials. Get a petition and tell them 

that you want that noise ordinance updated the same way as Webster. 
MS. HEALEY: About the hours, I guess Tmnot clear. Have you set the hours, or are 

they subject to different things? You were saying 10:30, 11, they might come in at 11, might still 
be here at 12. What is it? 

JOHN CROSS: We haven't. 
MS. HEALEY: Do you vote before you conclude this? 
JOHN NOWICKI: What we're probably looking at is Sunday through Thursday, probably 

10:30 in the momhg to 11 at night, and then Friday, Saturday from probably 10:30 to midnight. 
On the two busy days, Friday and Saturday -- that is their busy days that they try to do all their 
business. That is probably what it will end up being. 

JOHN CROSS: Again, something new or -- 
M R  O'DONNELL: I think it is new enough, yes. 
JOHN CROSS: Okay. 

JOE ODONNELL, 26 Old Ivy Circle 
MR. O'DONNELL: Gentlemen, with the raising of the ChWPixley mess down there that 

was raised for the CVS drugstore, you got rid of a real eyesore in the Town. If you approve this 
pizzeria, you're putting your stamp on a blueprint for the creation of a similar situation as Chili 
Pizzeria. 

JOHN NOWICKI: The gentleman is out of order. That is not new. We had this 
documented. 

MR. O'DONNELL: You have a used car lot, which -- 
JOHN CROSS: We have heard all that before, sir. We have no control over that. Okay? 
MR. O'DONNELL: Well, as a taxpayer, I think I'm being a -- I can't even say the word. 

JOHN CROSS: You can get the law changed through the Town Board members. We 

JOHN NOWICKI: That is exactly right. 
JOHN CROSS: Thank you. Someone else? 

But I think you gentlemen have some responsibility to us. 

follow the Town law. 

S A M  OGNIBENE, 15 Old Ivy Circle 

say this: The folks on Old Ivy Circle in this process I think have been viewed -- this is my 
personal opinion -- have been viewed by some of the folks sitting there as generally nay-sayers; 
whatever you propose, those folks on Old Ivy Circle are going to be against it. That isn't true. 
Many of us were in favor of the Wilson Farms Market. We were in favor of the Prudential 
building that went up or at least the King Arthur when it was proposed because we had a history 
there of trying to settle, develop some reasonable businesses at that location. There was an 
existing vacant lot there for a long time adjacent to the preexisting bungalow. So the question is, 
ladies and gentlemen, the folks on Old Ivy Circle are not the issue. And I think that is what some 
of the thinking is on the part of you folks. 

MR. OGNIBENE: I don't know ifthis was touched upon earlier tonight or not, but I will 

JOHN CROSS: I beg to differ with you. We have heard enough. 



PB 8/8/00 - Page 8 

MR. OGNIBENE: Let me finish. 
JOHN CROSS: Please be seated. We have heard enough. 
MR. OGNIBENE: The process is the question. 
JOHN CROSS: No. The law is the question. We are dealing with the law that is on the 

books that allows this applicant to use this property for the purpose intended. E you want that 
changed, you go to the Town Board members and get it changed. Okay? Thank you. 

MR. OGNIBENE: And the purpose -- 
JOHN CROSS: Please be seated now. 
MR. OGNIBENE: The purpose of the Planning Board is good planning. 
JOHN CROSS: Thank you. 
Gentlemen, we obviously have to make a decision about our feelings on the hours of 

operation and the other conditions that have not been brought forth. And then we'll go to a vote. 
I believe John (Nowicki) indicated earlier, and I feel the same way, as far as Monday 

through Thursday, 10:30 a.m. opening to 11 p.m closing; and Friday and Saturday, midnight 
closing. 

Board members okay with that? Or would you like to see somethkg else? Ray (Bleier)? 
RAY BLEIER: No. I am still -- you know, right from the very beginning I said that I 

thought Sunday through Thursday should be a 10 o'clock closing, and I have no objection to the 
later closing on Friday, Saturday nights. 

JOHN CROSS: Okay. 
RAY BLEJER: The applicant was very adamant, very strong about having the later hours 

JOHN CROSS: Okay. 
RAY BLEIER: That was the only reason. 
JOHN CROSS: Let's try to I think be reasonable about this rather than just kill it for one 

RAY BLEIER: The way I felt is this is still a very heavily residential area, and, you know, 

of operation. 

item. 

I'm trying to minimize the impact of this operation. There is going to be a change. There is no 
doubt about it. It is going to have many implications here, and trying to ease those new situations 
that are going to be there, I just felt that let's try this for a period of time and if after a year's time 
the applicant has shown that, you know, he is conforming to all of the previous conditions plus 
that it's not causing any serious difliculties with the residential character of the neighborhood, then 
h e ,  let's increase it at that time. 

I believe I stated that previously, and I am just restating it again. 
JOHN CROSS: I would have to go back to the people on this one, but Keith (O'Toole), I 

will start with you. 
Is there a way by which we can ask the owner of the property to include in his lease 

agreement a comment regarding Town approvals subject to the operation of this property should 
be reviewed in one year with the Town Planning Board? Can we ask him to put that in the lease? 

KEITH O'TOOLE: We're not here to negotiate their lease. Most leases have a provision 
that you have to comply with municipal ordinance anyway. 

We can certainly impose reasonable conditions on the site plan approval so long as 
there is a connection between the approval and the established potential harm that has been shown 
in the record and I think we have to state on the record what that potential harm is. 

To put it another way, if you want a one-year condition of approval, then you have to state 
on the record why. 

JOHN CROSS: Okay. 
MITCH M U S :  What is wrong with 11 o'clock right across the board, seven days? 

You're so close to it with Monday through Thursday, if you go 11 o'clock right across the Board 
-- ifbusiness isn't good, you shut the doors and you close the place. That is what the other places 
do. I'm a little concerned about the 12 o'clock. rm  even upset about airplanes at 12 o'clock 
where I live. That is more than the pizza place is going to make noise. 

JOHN CROSS: How about the birds at 5 a.m? 
JOHN NOWICKI: I agree with the lady. rm  more concerned about the boom boxes. 
MITCH M U S :  I don't think they should be allowed with boom boxes. 
JOHN CROSS: To answer your question about boom boxes, ifwe make it a condition 

there shall be no boom boxes operating on the property, you can certainly call 91 1 and it would 
be up to the sheriffin this case to patrol that area. We would have a condition on record at the 
Town Hall -- I know there is a sheriffin the neighborhood that would be glad to probably watch 
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out for that problem. 
MS. DAMBRA: He doesn't work nights. 
JOHN CROSS: The noise ordinance has to be updated. You people did understand what 

we said earlier about a noise ordinance. It has to be passed by the Town Board, so we can't help 
you with that. 

Al (Hellaby), anything else about opening hours? 
JOHN HELLABY: I personally don't have a problem with what you have proposed. I 

think the owner is going to find out there will not be enough support to keep it open that late and 
within several months he will find himself closing earlier anyhow. 

MlTCH RAKUS: They couldn't hear you out there. 
JOHN HELLABY: I say I presently do not have a problem with the hours that are 

proposed, I do believe these people will find out within several months of operation they will be 
closing earlier than the stated hours anyhow just due to the cost nature of this. There are several 
other pizza places in the area closing down at 9 o'clock, 10:30 because the business just isn't 
there. I don't think these hours are that benefitting personally. 

MR. HOWARD: It is their decision. 
JOHN NOWCKI: I think between public testimony and the Board's efforts to control this 

the best possible way we can, again, I think it is the best we can do under the circumstances to try 
to make it a situation that is palatable the best we can do. The hours of operation are fine with 
me. I agree with Al (Hellaby) they will probably end up shutting down at 9 o'clock at night. 

DARIO MARCHIONI: I don't have any problem with that either, but I would like some 
strong wording on that saying after these hours, 11 p.m and 12 p.m on Friday and Saturday, that 
they cease all operations with the exception of clean-up and stocking shelves and stuff like that. 
Cease all business operations. 

JOHN CROSS: Cease all sales. 
KEITH O'TOOLE: Cease alI customer contact. 
DARIO MARCHIONI: We don't want no interpretation that they can still deliver at night 

to 1,2,3 o'clock at night. We want to be h about that. That they cease all operations period. 
That's it. 

JOHN CROSS: Right. We can put that in a condition. 
JOHN NOWICKI: Mr. Chairman, would it be possible that we could, through your Chair, 

send a note along to the Town Board that there is concern in the area and in the Town about the 
noise factor and that maybe they should reconsider their noise ordinance and upgrade it to 
standards that are more applicable to meet today's requirements of our neighborhoods? 

JOHN CROSS: I would be glad to do that. 
DARIO MARCHIOM: Also, Mi.  Chairman, if1 may continue, I would like something in 

there that cease all operations also includes people hanging around in the parking lot or, you 
know -- 

JOHN CROSS: No loitering. 
DARIO MARCHCONI: So once they cease operations, that means the whole place is 

closed. That there wouldn't be people in the parking lot until 2,3 o'clock in the morning, eating 
their pizza in the parking lot. The parking lot is also to be shut down with the exception of the 
owners or whatever it is that -- you know. 

John Cross reviewed the proposed conditions with the Board. 

JOHN CROSS: Charlie (Robinson), is it appropriate to just say that an amount can be 

CHARLES ROBINSON: Yes. That is h e .  
JOHN CROSS: We already did SEQR 
MlTCH RAKUS: How many total do you have now? 
JOHN CROSS: 13. 
MlTCH RAKUS: Lucky number. 

MTTCH -US: We have sat on the Planning Board for a good many years and this is 

agreed upon with the Conservation Board and the applicant? 

(Laughter.) 

the first time I remember that we have put this many conditions on anythmg. E anybody knows of 
more conditions than this, would you please let me know. 

(Laughter.) 
RAY BLEIER: Cell towers. 
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DECISION: Approved by a vote of 4 yes to 2 no (Ray Bleier, Mitch Rakus) with the following 
conditions: 

1. Applicant to petition the Town Board through the Town Clerk's OEce to 
include this parcel in the Chili Consolidated Drainage District. This is to be 
done within 30 days of the date of this notice. 

2. Provide a copy of the lease agreement for this property to the Building 
Department. Dollar figures may be blacked out. 

3. Install a fence along the west property line according to Town Code. 

4. Within 90 days of this approval, the parking lot is to be striped, including 
handicap signage. 

5. The proposed new ventilation system is to be installed on the Wilson Farms 
side of the building. 

6. Loud speakers on the exterior of the building are prohibited. 

7. Boom boxes on the property are prohibited. 

8. Provide a signed copy of landscape maintenance agreement to the Building 
Department. 

9. Applicant to provide a letter CommUncating the nature of this business to the 
real estate agent or purchaser of 2970 Chili Avenue. 

10. There will be no window signs on the interior or exterior of this building. 

11. All lighted signage on the property are to be turned off at closing time. 

12. Hours of operation are to be as follows: 10:30 a.m. opening time seven days 
a week; 11:OO p.m closing time on Sundays, Mondays, Tuesdays, Wednesdays 
and Thursdays; 12:OO a m  (midnight) closing time on Fridays and Saturdays. 
At closing time, all customer contact shall cease and there shall be no loitering 
in the parking lot. 

13. In lieu of installing additional landscaping, applicant is asked to make a 
contribution to the Town's tree planting program Amount to be determined 
by the Chili Conservation Board. Check to be made payable to Richard 
Brongo, Town Clerk. 

PUBLIC HEARINGS: 

JOHN CROSS: Is anyone here for Mr. Spector? My last information is he requested that 

JOHN NOWICKI: He is not on the agenda. 
JOHN CROSS: Oh, okay. I have the one that he was on that we took him off We just 

he be withdrawn for this evening. 

have the Kozlowsky and the James Group left. 

1. Application of The Estate of John Kozlowsky, 18 Avacado Lane, Rochester, New York 
14606 for resubdivision approval of two lots into h e  lots in the Kozlowsky Subdivision at 
properties located at 475 & 515 Stottle Road in A.C. zone. 

JOHN CROSS: I might suggest before the applicant starts, if anyone is here on this 
application, feel free to come right up front to be able to see the maps. 
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Frank Kozlowsky and Matt Sinacola were present to represent the application. 

MR. KOZLOWSKY: Frank Kozlowsky, Administrator ofthe Estate of John Kozlowsky. 
We're here this evening to resubdivide the existing subdivision, two lots into f i e .  The initial plan 
we submitted in the spring was to divide 80 acres into eight separate lots leaving Lot Number 5 ,  
the largest lot, for fbture development and fbture resubdivision which we have done at this 
present application. 

little larger. AU of the other lots have been sold. Lot 4 has a narrow frontage. The house 
setback was too far for most buyers, so we decided to make that a little wider and also divide Lot 
Number 5 into four sections, which is the map on the right-hand side. 

So the configuration and -- on the right-hand map (indicating) is our request at this 
meeting. And with me is Matt Sinacola fiom James Missell Associates. He represents our 
engineering surveyor. He can answer any questions as to why the lots are shaped the way they 
are. 

that way. 

Associates. 

the house setback lines, we jogged each of the property lines to achieve the subdivision number of 
lots that you see. 

Ifwe didn't jog the lines, we would lose one lot. That is essentially the explanation. 
Obviously the areas meet the zoning. Of course, by jogging those lines we can 

accommodate the lot width necessary for each of those house lots. It is essentially an act to 
maximize the return on the property. That is the short answer. 

Also included in the Lot Number 5 division is Lot Number 4. We're going to make that a 

JOHN CROSS: Why don't you do that, just give an explanation quickly why you did them 

MR. SINACOLA: My name is Matt Sinacola. Again, with James H. Missell and 

The configuration of the lots is a little eye-catching, because to get the proper lot width at 

JOHN CROSS: Have you had any negative feelings about that from potential buyers? 
MR. SINACOLA: Ifthe overall shiR in the property lines were a substantial percentage of 

the overall lot width, I think that would be a concern, but given it is relatively minor, less than 20 
percent of the lot width, I don't think it is negative as far as the lots, the salability of them. It is in 
a fairly desirable area. As Frank (Kozlowsky) indicated, he has had no problem as of yet selling 
the lots that we had previously subdivided. I believe he has already interest in some of these new 
lots. They're quite large, so it shouldn't be a selling negative. 

have two entrances on the existing side of one parcel there. I don't know. It just seems like that 
might have been able to handle it perhaps differently with a flag lot, having just one coming in and 
kind of sharing it all of the way down. 

RAY BLEIER I guess the only real odd thing I saw was up by Lot R 5B and A. You 

I never saw anyhug like this, to be honest. 
JOHN HELLABY: It is a surveyor's nightmare. 
RAY BLEIER: Right. 
MR. SINACOLA: We could potentially combine driveways. That is still a possibility for 

governing the lots that have not been sold. I think it is -- it generally, fiom a logistical standpoint, 
is preferable to have individual access points for each home development, especially where the 
lots are sold and developed individually. Again, the scale of those maps is quite large. These are 
large parcels, so there is quite a bit of distance between driveways. It is not uncommon to the 
Town. But your point is well taken. There is a degree of logic to combining driveways, and if1 
think all of these were being developed simultaneously, there would be a more serious 
consideration along those lines, Xnot just to save money. 

to be generous room between the driveways when all of the lots have been built out -- Frank 
(Kozlowsky), there is just one lot with a house on it now? 

and Lot Number 2, and the perks tests are on Lot Numbers 3,4,7. They will be starting 
construction shortly. 

developer who is building the homes there? 

want to have build their homes. We're just dealing with a realtor. Some people are just waiting, 
investing for fbture -- one person on Lot Number 6,  in a few years their children may move on it 

The strips of land that go out onto Stottle Road are 40-foot wide. As I say, there is going 

MR KOZLOWSKY: The two lots are -- house construction is on Lot Number 8 currently 

JOHN CROSS: Mr. Kozlowsky, just a point of interest., are you working with a particular 

MR KOZLOWSKY: No, because everybody has their own particular person that they 

-..- .. . .. . .... ~ 
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in maybe five or six. 
Lot Number 1, the owner in fiont of that bought that to expand their own property. 
Lot Number 2 is under construction. 
3 and 4 will be building houses on. 
Everybody has their own builder they want to build the homes. To have one person do it, 

JOHN CROSS: I was just curious if you had one developer. 
MR. KOZLOWSKY: We're the developer, so to speak, and we're selling it to whoever 

MtTCH RAKUS: Nothing other than the nightmare here. As long as the engineers feel it 

MR. KOZLOWSKY: 5A is sold to a person that wants to grow a nursery -- trees, and that 

MITCH RAKUS: Well, that answers -- 
MR. KOZLOWSKY: Of course, they may down the road ifthey decide not to have trees 

Lot 7 is the same distance. That has been sold. They're building their own driveway and 

MITCH RAKUS: I can see a tree farm back in there. Fm familiar with the property. 
MR. KOZLOWSKY: That is halfivay to Union Street. That is a long stretch to do 

something with, and a nursery makes sense fiom the standpoint of being away fiom the road. It is 
cheaper. They're buying it at a lot less price. 

it is a little bit of a risk there. Not everybody wants to go with one particular builder. 

wants to buy what they want to build and when. 

is workable, why -- I look at that long driveway on 5A -- 
is what they want. They are not going to build a house. 

any more, they may sell it, but it is still big enough to build a home on. 

services back that far. Lot Number 7 on the first map. 

MtTCH RAKUS: Your answer makes me more comfortable. 
JOHN NOWICKI: Obviously no one has -- the AC District you're in -- the attempt of that 

district was to provide incentives to conserve open space and agricultural lands and this certainly 
-- it also recommends to avoid strip subdivisions. This is a strip subdivision. So the district itself 
and its purpose is not being adhered to in this particular application. 

The other thing is are you applying to the Zoning Board for variances for the lot width? 
MR. SINACOLA: No. 
JOHN NOWICKI: Why not? 
MR. SINACOLA: There shouldn't be a need. 
JOHN NOWICKI: Really? Am I reading the wrong book here, guys? Take a look at AC 

District and tell me what the lot widths should be on these. 
LEO CARROLL: 275 feet at the building line. 
DARIO MARCHIONI: That is at the building line, not the road. 
MR. SINACOLA: Our reading was at the building line. 
JOHN NOWICKI: We have one here that is 201 feet. 
MR SINACOLA: At the road? 
JOHNNOWICKI: Yes, so? 
DARIO MARCHIONI: Building line means where you build a house? 
LEO CARROLL: That's right. 
JOHN NOWICKI: What is the lot width on that? 
LEO CARROLL: On this line it is supposed to be 275 feet at the building line, which 

incorporates the setback fiom the roads, so if you take it -- we're not looking at the road 
right-of-way, John (Nowicki). 

JOHN NOWICKI: I tell you what -- 
LEO CARROLL: A lot of lots aren't rectangular. You have pie-shaped lots, for 

example, and where the fiont of the lot might only be 75 feet and the rear of the lot might be 300 
feet. But the setback distance from the road, ifit is 100 feet, for example, at that distance, you 
need certain side setbacks for that property, and this particular case being 275 feet. So if you 
were to go into that lot line, or into the lot, and incorporate the setbacks for that house to be 
built, then it would be required to be 275 feet wide at that point. 

The fiont might only be 75 feet. The back might be 1,000 feet. If you follow me on that. 
We can do that at any -- ifit makes a little more sense to you, go to one of our subdivisions that 
might have a corner lot in it or a pie-shaped lot around a circle. 

JOHN NOWICKI: Yes, right. 
LEO CARROLL: Like Pride Mark. 
JOHN NOWICKI: You have 40/50 feet on the short end and 180 in the back. 
LEO CARROLL: Yes. But where the setback is incorporated in that lot, the front setback 
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might be 100 feet on that lot. And in this particular case Zit is 100 feet, the distance required 
across that lot would be at that point 275 feet. 

district is 100 feet, right? 
JOHN NOWICKI: So in this particular case, what are we saying? The fiont setback in this 

LEO CARROLL: Let me pull it out for you. 
JOHN NOWICKI: Are you saying this house will be more than 100 feet back off the road? 
LEO CARROLL: That is the minimum setback in the fiont. 
JOHN NOWICKI: But the lot width on this one lot, for example, the depth of it is 201 feet 

JOHN EELLABY: But at 192 feet he opens up to 275, so the house has to be back the 

JOHN NOWICKI: Yes, Are we all taking the same thing here? 
LEO CARROLL: which lot? 
JOHN NOWICKI: 5D. Where would the house be set on that lot? 192 plus feet back? 
RAY BLEIER: Right. 
LEO CARROLL: Correct. 
JOHN NOWICU AU I am saying is do people know that? 
MR. KOZLOWSKY: Yes. . 
JOHN NOWICKI: I don't want to drive out there and see a house 30 feet off the road. 
MR. KOZLOWSKY: It wouldn't get through site plan approval. That is the next phase. 
JOHN NOWICKI: Just so we understand it. 
DARIO MARCf-IIONI: I have a question. I understood fiom the past -- we may have it 

across, and it is 192 feet deep. 

192 feet. 

all wrong, but the way the subdivision -- on roadside subdivision was that you take so much road 
fiontage you have, and you divide it into 275 feet and that determines the amount of lots, but on 
the other hand, the access does not have to be 275 feet. Only to determine the amount of lots that 
you could subdivide, which is determined by the total road fiontage, and then you could have a 
&foot strip or whatever, but the road fiontage, the whole total road fiontage would determine 
the amount of lots that you could subdivide. 

RAY BLEIER What about a cul-de-sac? That doesn't apply. You know -- your way of 
thinking. 

MR. SINACOLA: The Town zoning, in conjunction with the lot width of 275, the zoning 
also stipulates it has to be 5 acres for a lot, for a lot size, so this parcel falls in that area . From a 
development standpoint, fiom a land division standpoint, um, there is not enough land here to 
divide it up sufl6lciently to -- we couldn't bring in a dedicated road, a cul-de-sac as was mentioned, 
because the lot size has to be 5 acres. There is too much expense up fiont to build a road to 
justify three or four homes. 

The configuration of the lot, as large as it is, wouldn't carry that financially through. 
So we were talking about a fiontage development. That is essentially all that is possible 

with this land. And so, as I say, there is a real fine line here. Again, addressing what John 
(Nowicki) brought you, the jog showing on that subdivision map, that in essence is what we're 
dealing with, that lot width criteria. That is why the jogs are in there. If1 took the jogs out, we 
would lose a lot. We would be able to hold that 275 -- 
information in this district? 

JOHN NOWICKI: So I can satisfy my curiosity, did you take it upon yourselfto read the 

MR. SINACOLA: Oh, sure. That is how we put that together. 
JOHN NOWICKI: You're saying you are trying to accommodate -- you looked at the 

district conditions. You can't really meet these conditions under what they're saying here, so you 
have to just* it by going this way? 

MR. SINACOLA Um-- 
JOHN NOWICKI: There are a lot of things -- 
MR. SINACOLA: Based on our interpretation, we're in agreement with the conditions of 

JOHN NOWICKI: The philosophical ones or the -- 
MR. SINACOLA: It is your writing. We're only reading it. It is to the letter. To the best 

the district. 

of our knowledge. IfKeith (OToole) would like it -- ifhe can point out a problem in what we 
have done -- 

JOHN NOWICKI: If1 had to do it over again, in the beginning, I would have taken a 
more serious look at the AC requirements and maybe imposed a little more thought into the 
process that you went through. 
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MR. SINACOLA: Well, I can only say that we have spent a good deal of time in the 
planning of the layout, and I would challenge anybody to come up with a more efficient 
subdivision of the property, with the interest of our client in mind. 

interest, and the Town's comprehensive plan indicates that creativity could have played a larger 
role here. That is all. 

JOHN NOWICKI: Well, that is exactly right. But I have to look at it from the Town's 

DARIO MARCHIONI: I think you have these house numbers a little mixed up here. 
MS. STRANG They have been mixed up for a few years. Ever since we have moved into 

our homes, they have switched our homes. 
MR. KOZLOWSKY: I know why it happened, but no one wants to change it. When the 

builder went to the Bank, the Bank switched the tax numbers and ever since it got recorded, no 
one wants to change it, but r m  not going to pursue it any M e r  than that. Because I brought it 
up for years, but that is as far as it goes, and you can try it. God bless you. 

that out to me, also. 

I 

DARIO MARCHIONI: Ijust wondered. I talked to Gerry Hendrickson, and he pointed 

MR. KOZLOWSKY: In your position if you can make the change, God bless you. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

GAIL STRANG, 439 Stottle Road 
MS. STRANG: I have already told them in the office. They said they would start when 

they do the new maps. 
KEITH O'TOOLE: A few comments. There was discussion about farming on Lot R 5A 

and there is minimum dimensional requirement for 10 acres in this district. 
Following up on what Leo (Carroll) said, we have a definition of lot width in Section 

115-83 which supports his interpretation that measures a lot width from the buildable area, which 
is basically the building line. 

those levels, this would seem to comply, but for the fact they would have to get an area variance 
ifthey do f&g on Lot R 5A. Nothing M e r .  

lots instead of a housing development. So I think it is nice. A lot of nice homes are going up 
around us, and since the water came down, I guess it is time for South Chili to be built up a little 
bit more. 

agricultural. When the water did come through? the taxes increased to the point where rental to 
farmers was less than the taxes, so we had to make a decision to sell or sell it as a whole. That is 
pretty much dollars and cents, what is going on here. 

Also in Section 115-42, we have a 40-foot minimum frontage at the road, so at least on 

MS. STRANG: I think we're fortunate that we have the possibility of neighbors on 5-acre 

MR. KOZLOWSKY: I just want to make a comment. One of the issues was to keep it 

JOHN CROSS: Good point. 
DARIO MARCHIONI: How is this property percolating? 
MR. KOZLOWSKY: No one has had a problem. No one has had to put a sand bed in. 

Everyone has been able to find a perkable space. It is fairly rolling with some sandy soil in the 
area. 

DARIO MARCHIONI: There is a demand for this type of acreage lots in South Chili? 
MR KOZLOWSKY: Seems to be, sir. We're selling them. Yes. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no si@cant environmental impact, and the Board all 
voted yes on the motion. 

DARIO MARCHIONI: Is this in a drainage district? 
JOHN CROSS: Yes, it is. 

DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 

1. Applicant to submit landscape plans (signed and sealed by a licensed 
landscape architect) to the Chili Conservation Board for review and approval. 

2. Petition the Town Board through the Town Clerk's Office to include this 
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subdivision in the Chili Consolidated Drainage District. This is to be done 
within 30 days of the date of this letter. 

3. Petition the Town Board through the Town Clerk's Office to form a street 
lighting district for this subdivision. 

4. Pending approval of the Town Engineer. 

5. Subject to approval of Red Bud entrance improvements being reviewed and 
approved by the Commissioner of Public Works/Superintendent of Highways. 

Note: Final subdivision approval has been waived by the Planning. Board. 

There was a recess in the proceedings. 

2. Application of The James Group, owner; 849 Paul Road, Rochester, New York 14624 for 
preliminary subdivision approval with site plan of 29 lots to be known as Red Bud Subdivision 
at property located at 54 Adela Circle in R- 1- 15 zone. 

Jamie Valerio, James Perna, John Caruso and Brian Donald were present to represent the 
application. 

MR VALERIO: Good evening. Mr. Chairman, members of the Board, I'm Jamie Valerio, 
one of the officers of the James Group/ Perna Homes. We appreciate the opportunity to present 
you with our newest single-family new home community. We're here for preliminary subdivision 
approval of the 29 lots to be known as Red Bud, which is going to be a move-up, upscale 
single-family home community located off Red Bud Road. And here with me is my partner Jim 
Perna and our Passer0 Associates Engineers, John Caruso and Brian Donald. 

homes in this community for well over 25 years and we like to think of ourselves as a hometown 
builder. How do you like that one? 

And of course, you know we have been associated with and built all of the homes at Clay 
Hill Farms, Pines at Wild Wood off Marshall, to name just a few. We're at Chestnut now. We're 
just starting our townhome community. We are building Whispering Winds, many others, many 
others, to name a few. We continue to be committed to quality new home building, but just as 
important, quality neighborhood design and development. We are developers in addition to home 
builders. 

As has been our practice for all new subdivision proposals, we have had several 
neighborhood meetings with the residents in the immediate area. Thanks to John Caruso and 
Brian Donald, who helped us out tremendously on that. On the 15th of June, we had a meeting 
with the Red Bud Road residents. 16 people were in attendance. We did a mailing on that. On 
the 29th of June, we did a meeting with White Oak Bend, Adela Circle and Phyllis Lane, adjacent 
properties. Eight people were in attendance at that meeting. Can't tell you exactly how many we 
mailed, but maybe Brian (Donald) has some of that information. 

Main concerns, of course, were drainage, trees and a few other issues that John (Caruso) 
will address and discuss with you later. 

Our engineers had two additional meetings at the site. My partner was at those meetings 
with homeowners who were interested. 

Again, John Caruso will be discussing that with you M e r  later. All together there has 
been four neighborhood meetings. I can a s w e  you that we have and will continue to make every 
effort to address the concerns of the neighbors regarding drainage, landscaping changes, trees, 
and any other reasonable concerns that they may have. We'll make every attempt to address 
them. 

Our plans for Red Bud include the following: Our time frame is to develop probably late 
fall, winter to be realistic about it because it is getting kind of late here. Our plan for marketing is 
January through March to begin our marketing program, sometime in that time span. To build 
homes, hopefidly March of 2001, the spring. Our price range is -- the low end would be 
$140,000, but we feel we'll be approaching $200,000 very easily in the subdivision. We feel we'll 
average $160,000 to $165,000 which is what we're doing currently. 

I always like to point out that Perna Homes/James Group has been developing and building 
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Some of the homes are selling at Chestnut. Incidentally, we have nearly sold out of our 
single-family homes at Chestnut. This is timely for us. We only had one or two lots left. In 
March, we had eight or nine of the lots left. We're beginning to focus on our townhome marketing 
construction there, so our Whispering Winds community is moving along. The lot count there is 
dwindling. This is timely for us. 

Another point I want to make is we did -- there is a sigmficant number of trees on this site. 
Mostly on the perimeter. Because we appreciate the value of the trees and the existing neighbors 
in response to some of the comments we got at our neighborhood meetings, we have directed our 
engineers to save trees wherever possible and John Caruso has made that a design objective. It 
has been a design objective. There is a marketing benefit for us to have trees on home sites. The 
landscaping will change and we can't save all of the trees, but we'll save as many of them as 
possible. 

And it may mean higher development costs to do that. 
After John Caruso speaks to you, I will be happy to answer your questions, and that is all I 

MR. CARUSO: Good evening, everybody. I want to tell you how much fun we had doing 
have right now. Thanks. 

what we call an in-fill subdivision design. When you have -- like you're in a fish bowl and every 
property owner around you is looking at you to see what you're designing and how things are 
going to work. 

In our layout, it sort of seems simple, but our challenges were really in the in-fill 
subdivision. Jamie (Valerio) made it clear to us the design objectives. However, we didn't get it 
right until we designed it the second time and that is when we really started saving some trees, 
and I Wiu point that out to you. 

From our meetings with the neighbors and just the periphery problems and the issues we 
saw in developing the project were, with a whole brand new subdivision on the perimeter, we 
knew, trying to save the trees around them and the buffer between the two projects so that 
someone who had been living in an area or in a home for five or six years over in Wellington who 
always had trees behind him wouldn't all of a sudden be looking at homes. We were sensitive to 
that. 

We also found drainage was quite a concern because this project really sits on a ridge, and 
fiom the middle of the project east and west, it drains to Red Bud and to Wellington and down 
into Phyllis and Adela Circle. 

property some 40 years ago and stacked up all around the perimeter, so what we had was a 6 to 
8-foot berm around the entire perimeter of this project where the owner got in and -- you know, 
the parcel is sort of rectangular and pushed up all of the topsoil up, and then you have all of the 
briars and scrub trees trying to grow on top of it, and we had quite a buffer working. But those 
topsoil mounds, XI  may -- literally, they even encompass the whole perimeter of the property. 
They sit right about in the middle or a third of the way of the lots. So when we remove them, we 
wanted to make sure we disclosed to the neighbors when we had our meeting, that you are going 
to see these topsoil piles with all of the briars come down, and that is scrub. What we are going 
to maintain are the trees. 

So what we have done is we went back through -- in our solutions to some of the problems 
that were brought up, we maintain a 20-foot perimeter around the property. The drainage swales 
that we created, instead of putting them on the property h e ,  we put them in about 20 to 25 feet. 
So it shortened up the real use of the backyard, but we think we really achieved what we were 
looking to do, and that is to not go through and clear cut right at our property line all of the 
mature trees and then try to excavate a swale. Jamie (Valerio) was very demanding in that and I 
am pleased to say we were able to do it. Unfortunately, we had to do our grading plan a couple 
of times. 

And finally, one of the issues that we identified is that all of the topsoil was stripped off the 

Let me talk to you about the drainage problems we found. 
JOHN NOWICKI: One question. Are the drainage swales mowable? 
MR. CARUSO: Yes. 
Ifwe were to take the property and lay it level for you, it drains like this (indicating). It 

drains east and west, and that is why we wound up with the two different detention areas. But 
you will notice on your plans, if' you see, that there is a high frequency of catch basins into the 
rear yards, somethhg that we do a little more than normal. The whole purpose is we were 
fortunate up fiont to meet with Joe Carr and to talk with Larry Nissen about what are the 
drainage issues in the area. We knew with the in-fill subdivision everybody around the perimeter 

"\ \ 
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around you is the worst critic, so we knew we had to first appease the people on Red Bud. We 
found out about the drainage system The Red Bud drainage system is over-taxed. There is no 
way we could come in down through the stub road and tie into that storm sewer. 

Wellington is already doing it with their detention pond which is located right here 
(indicating) in the back. 

So Joe Carr was good enough to identify a path for us to take which was actually the 
result of 1992 when they went into Adela Circle -- the Town forces went in and put all new storm 
sewers in -- these people in here (indicating) always had a wet rear yard. They put in drainage 
tiles, brought them to the front and installed some new storm conduits all of the way out directly 
into the creek and that is the one that goes underneath Paul Road. 

So with that, Joe (Carr) and Larry (Nissen) directed us to get into the storm sewer system 
and over to the creek as soon as possible, avoiding getting into an over-taxed system, so that is 
where we sought to make our connections. 

and then we put numerous catch basins along the rear yards to try to pick the water up before it 
went into these neighboring properties. That was the solution to our drainage issues, was to 
spend a little more money, put the storm pipe in the ground and then get it off here. Once we got 
it to here (indicating), the Town had the hfiastructure already in to take care of it. 

One thing I would like to point out, I'mvery pleased it worked out -- this detention pond 
in the Wellington area (indicating), its overflow is towards the Red Bud Road area, and these 
people's homes in here (indicating) are pretty flat. Their backyards don't drain very well. So the 
overflow structure here (indicating), a stone weir, was just -- spilled out into this area (indicating), 
and then hopefdly in a 50-year storm event, drains over to Red Bud. 

than this area here (indicating) and we cut the swale back to it so during a real high storm event, if 
this thing ever did plug and it was to flow, we would pick it up into our catch basin, bring it 
straight into ours and bring it to a whole different storm sewer system, so we sort of created a 
safety net to that detention pond. We were doing it anyway, so it was a good idea. 

Committee some of the feedback that we got from the residents was that there is a lot of speeding 
going on along Red Bud Road. One of our solutions to it was to put a stop sign at the new 
intersection, and we also placed two other stop signs on Red Bud Road, and the TrafEic & Safety 
Committee wasn't pleased to see that, but the important issue is that it was something that came 
up out of our neighborhood meetings. We addressed it. We submitted the plans. 

asking us to remove the stop signs, and that is fine, but the important issue is that we have gone 
through the process, and that somebody at the Town level is making a decision on whether the 
stop signs should go in on Red Bud Road or not. 

So with the property being split like that, we wound up designing a pond in each low spot, 

Well, what we did is one of the catch basins that we put in the ground, we made it lower 

We have attended a Drainage Committee meeting. We submitted to the Traffic & Safety 

Larry (Nissen) and Joe Carr have spoken about it. They're not happy with it. They're 

JOHN NOWICKI: Can we just hold you there for a second? 
MR.CARUS0: Sure. 
JOHN NOWICIU: Can you explain that position, why they want to eliminate those? 
LARRY NISSEN: Before I saw the plans, I got a request from Joe Can to eliminate them. 

But I would have to say I agree with Joe (Carr) in his line of thinking that stop s i p s  should not 
be used for speed control. It is not their purpose. People like to use them in that way, but that 
shouldn't be their purpose. 

JOHN NOWICKI: Have you driven down Westside Drive lately, John (Caruso)? 
MR. CARUSO: By the railroad tracks at Coldwater Road. How many stop signs do we 

MS. GRIEBEL: That was due to accidents. 
M R  CARUSO: That was put there based on accidents, but not for speeding. 
JOHN NOWICKI: That will cause more accidents. 
MR. CARUSO: Larry (Nissen) is 100 percent right. In the engineering field it is 

have there? 

inappropriate to use stop signs for speed control. That's when they came up with the speed bump, 
and now they have the speed humps which are a low, long period type hump in the road to slow 
people down. 

have spoken with Joe (Carr) about it. 

attend, but when we saw that -- we knew that Larry (Nissen) and Joe (Can) had spoke, you 

But I think the important issue was the people were heard. We put it on the plans, and we 

Last Thursday night was the Traffic & Safety Committee meeting. We were scheduled to 
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know, we just pulled out of the meeting. We knew they didn't want the stop signs. The residents 
want them We told them they need to speak with Joe (Carr) about another solution. I think 
maybe something that could be done there is an awareness thing. A couple speed limit signs of 30 
miles an hour, our standard subdivision speed limit. Maybe those can be posted. I will leave that 
up to Joe (Carr). I won't go into that any M e r .  

John (Nowicki), did you have anything further you wanted to say on that? 
JOHN NOWICKI: No. I just wanted to flag the discussion because I think it is important 

MR CARUSO: We also attempted to attend a Conservation Board meeting. They didn't 
in the subdivision to find a solution to that instead ofjust walking away from it. 

have a meeting scheduled for this month. I guess they didn't have a quorum, but the good news is 
that we know what Charlie (Robinson) and Mr. Schickler are looking for. On our grading plan 
you will find a list of the tree types. We have a chart and we have the trees shown on the site plan 
and also a planting detail shown on the grading plan. 

To date we have received the comments fiom the Monroe County Water Authority, the 
Building Department. The County DRC comments are virtually nonexistent, which is good. 

We are creating a lighting district. We're going to have streetlights in this subdivision. We 
also have with us OUT petition for the drainage district which Jamie (Valerio) signed both lighting 
and drainage district tonight and we'll be submitting those to Mr. Brongo and Mr. Cross 
tomorrow. 

We know what districts we need. 
The last thing I wanted to let you know about, which is interesting, the waterline will be 

looped through this project over to Adela Circle. The reason we're doing that, it does two things 
for Adela and us; is that it gives us a redundant water supply. Rather than a dead-end feed into 
the cul-de-sac -- one of the residents who was here early got his question answered to us saying 
there was a water main break on Adela Circle and they had to shut the whole circle down. They 
won't have to after this project. There will be a secondary feed into it. They will have to isolate 
the break and the rest will be -- 

MITCH M U S :  You will circle it around to build up the pressure? 
MR. CARUSO: Exactly. We'll do it right through here (indicating). We have reserved an 

easement, and we're going to tie the waterline in fkom Red Bud all of the way through Adela and 
Adela is tied in over at Paul Road. They will have a redundant loop and we'll have a redundant 
loop and Red Bud will get a redundant loop. 

MITCH M U S :  I have seen that happen before. It works very well. 
MR. CARUSO: I agree. So with that, we have talked to you about some of the design 

issues that we call our objectives, drainage and really the preservation of some of the mature 
trees. We have revised our grading plan. We have took a lot of comments fiom the successfid 
neighborhood meetings we have had. I believe we have addressed them on the drawings on our 
second time through. It has turned out to be just sort of a simple project. 

RAY BLEIER: I have read through Larry's (Nissen's) engineering comments here, and I 
think that would be more appropriate for him to talk about some of these issues here. 

Drainage is a big concern here, of course. 
JOHN CROSS: At this point, would you like to speak up to your letter to us regarding the 

LARRY NISSEN: You all have a copy of my letter? 
drainage concerns? They're probably the greatest concern in that subdivision. 

The Board indicated they all had a copy. 

LARRY NISSEN: I received a return letter addressing those comments fiom Brian Donald 

Um, with regard to -- the Comment 1 is just basically our attempt to familiarize you, the 

Comment 2, we were apparently -- there weren't any elevations called out on the plan for 

at Passero within a few days after writing this. 

Planning Board members, with the drainage situation here. 

that piping at Wellington, east of proposed storm water management, and apparently that doesn't 
empty out into those rear yards. It picks up drainage fiom the rear yards and carries it east, 
so that won't be a problem 

make any revisions that are required. 

the detention ponds, they have agreed to provide those easements. 

Comment 3, concerning a proposed grading, Passero has agreed to look at that again and 

Comment 4, concerning our requests for easements around the drainage channels serving 
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Comment 5 ,  again, concerning the stop signs, they informed us that they had provided 
those stop signs at the request of the residents and that they would basically put it back in the 
hands of the Town to make a decision as to whether they wanted them or not. 

Lots 1 and 25 to ensure that sheet drainage didn't impact the residents of Red Bud. We were 
informed at that point that there were trees in that area that they were trying to save. I don't think 
a lot of -- Joe Can I think had also commented on that, Lots 1 and 25 to be picked up on that. 
But apparently there are trees there that we would like to save, so I think that -- 
those areas probably will not receive much flow fiom this new subdivision, that is the rear lot 
areas or the rear yard areas of Red Bud, because all of these houses will be served by storm sewer 
laterals that will pick up roof drainage. So I don't see that as being a major problem. I think it is 
important to save the trees, as well. 

Comment 6,  we had requested that the swales be a little more defined on the west side of 

That is about it. 
JOHN CROSS: Thank you, Larry (Nissen). 
Any other questions, Ray (Bleier)? 
RAY BLEIER. I haven't seen any indication of any variances required for this. 
MR. CARUSO: No. None. It is 14 acres of land. There are about 29 homes, so it is like 

two homes per acre even though you can have down to 15,000 square foot lots. It is 14 acres and 
28 homes. It is one home for every two acres, so it is pretty spacious. 

am coming f?om 

of projects. 

MTCH M U S :  We're assured we won't have any drainage problems? That is where I 

MR. CARUSO: We have enough catch basins and ponds on this project to serve a couple 

MTCH RAKUS: I have heard it before. 
Now, the other thing is I know you indicate an elevation on the pad. Is this a pad to the 

basement, or are these houses going to be without a basement? 
MR. CARUSO: That elevation is the ground elevation outside the house at the fiont. That 

is what we define as "pad elevation." These homes will have basements. And the soils in this area 
are rather unique to Chili. It is pretty sandy, very similar to the Pine Knoll area, and that sort of 
vein. It runs through St. Pius, that vein of sand in the area. We know that because the topsoil is 
off the ground there, you can walk through the sand there. So we're sort of pleased we're going 
to be digging in some sandy soils in Chili. 

JOHN CROSS: Very unusual. 
RAY BLEIER That is weird. 
MITCH RAKUS: How deep would the groundwater be in that area? Have you measured 

MR. CARUSO: This piece of land is a little bit higher than that surrounding it. The 
it? 

groundwater fluctuates between 6 feet and 3 feet, depending on the time of the year. In this 
particular area, it drops pretty good across the site, so at the lower end, I would probably say it 
could be as high as 3 feet, but I think the soils are what we call "well drained soils." 

MITCH RAKUS: Sump pumps will be required? 
MR CARUSO: For sure. All of the roof laterals will tie in fiom the down spots, the 

MITCH M U S :  I'm very familiar with the area, but I just want to be rest assured the 
conductors. That is required as Town code. 

drainage is taken care of Other than that, it looks pretty good to me. You have addressed 
everythmg to the neighbors and the neighbors are satisfied. I don't know what else you can do. 

MR. CARUSO: Well, I hope their presence or lack of presence in the room tonight gives 
you an indication of how many meetings we have had and designed those issues out with them. 

JOHN € E L M Y :  I don't see any problems as far as fiom an engineering standpoint. 
Would you like to elaborate a little bit -- you mentioned the fish bowl effect. You know, as well 
as I know, the only way in and out of this project is going to be Red Bud, and I got a feeling 
you're going to have an awfU lot of unhappy people if you're tracking mud and dirt and running 
equipment up and down that road, which I am sure you're totally aware of Every effort, I trust, 
will be made to do your best there. 

As far as entrance, I would a s m e  most or try to contain all your deliveries off of Paul 
Road so they're not tracking all of the way through. 

The only other thing is a real safety concern, being in a spot that it is in, a lot of houses, a 
lot of families, a lot of kids, open trenches, open basement excavations, there is going to be a lot 
of kids with an awfiil lot of interest what is going on over there. 
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MR CARUSO: Good point. 
JOHN HELLABY: Fence those holes. Be extremely carefbl. It only takes one slip-up and 

MR CARUSO: That is a good point. 
JOHN NOWICKI: Sidewalks? 
MRVALERIO: No. 
JOHN NOWICKI: Architectural styles? 
MR VALERIO: I didn't bring renderings or anythmg like that. I probably could have. I 

guess we typically are building a real contemporary version of a traditional home. A lot of 
two-story, four-bedroom, two-and-a-half-bath homes. Similar to homes if you're familiar with -- 
some of the homes we built recently in Chestnut. We just closed one, 2,260 square foot, close to 
$190,000. Um, traditional looking, large windows, high roof lines, high pitches, vinyl sided, 
elaborate trims on the front of the home. We always spend a lot more money on the front 
elevations because not only does it look good, but it helps us sell more homes in the community. 

there is no turning back. 

JOHN NOWICJSI: Mixture of ranches, two stories? 
MR. VALERIO: Lately, I'll be honest, the demand for ranches is just overwhelming us. 
MR. JAMES PERNA: On the last ten basements, we probably put five ranches in. It is 

MR. VALERIO: You know, Phyllis and Adela, we're connected to Red Bud, obviously. 
unbelievable the number of ranches coming in. 

The homes on Phyllis and Adela were built 40 years ago, and it is an old style. It is very dated. I 
can assure you, everything we build will be upscale, very elaborate, very luxurious looking, and it 
will fit in very nicely with the high end of what you see in the Chili area. 

JOHN CROSS: This may be an opportunity to interject my feelings. John (Nowicki) 
brings up a very good point, and in my travels throughout the Town and meeting with different 
homeowners, I do find the empty-nester types when they get into their 50s -- a lot of people are 
retiring early, and they want to move down to a ranch style home. 

9 

MR. JAMES PERNA: They're getting them in Chestnut. 
JOHN CROSS: I have a fiend that lives in Gates that is in a ranch home that is too big for 

him. He wants to fhd a smaller ranch home and he is looking for it. 
MR VALERIO: We're currently building some very nice ranches at Chestnut and one at 

Whispering Winds. People are coming to us with the plans. We weren't equipped to show them 
plans. They're coming to us with plans. They're building by architects like Morabito, Fahy, Carini 
and Greater Living Design. We're building quite a few of them by lots of different architects. All 
our fiends in the business are telling us the same thing, a big demand for ranches. I'm sure there 
will be quite a few here. 

Chestnut that is a ranch. $159,800 is the asking price. 1,502 square feet. It has nice features in 
it. Cathedral cefigs, hardwood floors and lots of goodies into it. They want to spend the money 
and they want the ranch, but they don't care about the lot size. They don't want to cut a lot of 
grass. The smaller the better. 

JOHN CROSS: There are a lot of landscaping jirms out there that are coming into my 
neighborhood for 15,000 square foot lots and they're mowing a lot of lawns. 

MR VKERIO: The nice thing about the buffer that that we're trying to buflFer -- the 
landscaping buffer -- I know the design here, if1 can address a comment that John (Caruso) made 
a little earlier, um, John (Caruso) thought it was somewhat traditional and lacking some creativity. 
I will tell you these guys did an excellent job for what they had to work with. It is 400 feet wide. 
It is pretty tough to put a road, a house on either side and get a lot of movement. We really do 
like development with creativity and anything but grid pattern. You can see that with 
developments we came in with 15 years along. 

subdivisions. 

character and interest, also from topographical features. So keeping that buffer and as many of 
those trees as we can, that will help a lot. And yet, it will also give them less lawn to cut. 
Honestly, that is a plus. They will have a little less usable yard. Guess what? That doesn't matter 
any more. Half of the people that live here will probably want to build a ranch. 

MR. CARUSO: Some ofthose backyards are only about 35 feet to the swale line, and then 
the rest of it is trees. 

MR. VALERIO: You don't have to cut grass in the trees. 

They're ranging $140,000, $150,000, $160,000. We currently -- I have a spec home at 

MR. JAMES PERNA: Just like Florentine Way and DaVinci Drive. It wiU be one of them 

MR. VKERIO: But we fought to maintain the landscaping buffer. We knew we needed 
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MR CARUSO: That took -- you know, Xwe wanted to make the road curve a little bit -- 
JOHN NOWICKI: Before I ask my last question, I do want to say that Mr. Valerio's 

presentation tonight was one of the better presentations. John Caruso, you had a very excellent 
presentation from an engineering standpoint. 

My last question is: Can we expect down the road that this might end up a Ryan Homes 
track? 

MR VALERIO: I'm glad you asked that question. I told you earlier, the first thing is we 
plan to build these homes. We're developing this site. We're running out of lots. When we came 
in -- 

JOHN CROSS: You said that before. 
MR VALERIO: Hang on, now. We didn't discuss specifics at that meeting. And there 

were no plans to sell at that time. 
When we came in in March with townhomes at Chestnut, we had eight lots at Chestnut. 

We're down to one. I took a lot reservation on the second one today. We're down to one lot. 
The $185,000 spec home we said we were building at the last meeting and people said, "How will 
you sell that home in a t o d o m e  commUnty?" 

Guess what? It closed last Friday. $184,000 plus extra. I think we proved it. 
JOHN NOWICKT: So that will be -- 
MR. VALERIO: Upscale Perna-built homes. In addition to the fact we're ru.nnbg out of 

lots at Chestnut, there are 13 lots in the next section of Whispering Winds we have to develop. 
There are three unsold in the section we're in. We're down to the lowest lot inventory. We need 
these. 

JOHN CROSS: Doesn't that prove to say that Springbrook could have been a good 
development to hang onto? 

MR. JAMES PERNA: Ifwe had known it 18 months ago, ifwe would have known the 
boom of Chili was coming back. 

JOHN CROSS: You have to take a little risk. 
MR JAMES PERNA: I took a risk for ten years. 
MR. VALERIO: We don't want to get into the discussion of that. But Springbrook, 

JOHN CROSS: I can't believe you, Jamie (Valerio). I don't care what you say. I'm 

MR JAMES PERNA: You wouldn't believe it. You would have thought I was lying to 

MR. VALERIO: They're very nice looking on the outside. 
MR. JAMES PERNA: Ifhim (Mr. Valerio) and I tried to sell $160,000 houses there, we 

MR VALERIO: We couldn't have done 15 in ten months. They're very good at doing 

honestly, you can't take -- 

reading the numbers in the real estate section. Those houses are selling for around $160,000. 

you when I told you Ryan was getting that kind of money. 

couldn't have done it. 

that. They're marketers. They're aggressive. They spend thousands of dollars a week in 
promotion and marketing. We're just not Ryan Homes. They have economies in their building, 
2,000 and 3,000 homes nationally. There is not a builder in Rochester that builds more than 30 
and 40 homes except Ryan. 

But I want to finish the answer to the homes. We're building these homes under any 

if anything horrible happens, if'the lots go up for sale, we have no control who buys them, but that 
is not our intention. We're already planning marketing. 

I circumstances. But I will tell you anything can happen. Ifwe have to liquidate for any reason or 

I 
I JOHN NOWICKI: That is on the record. Will you come to tell us ifthat occurs? 

MR. VALERIO: I will call you, and you can have us come before a public hearing. 
MR. JAMES PERNA The other thing I will add to this, we do enjoy building the upscale 

houses. Like we done in the late years at Pines of Wild Wood and stuff like that, we were 
building big custom homes and then we just ran into a few areas of this Town that -- let's say the 
market, the Kodak market, we just don't do it any more. I feel comfortable with -- 

Pride Mark is selling $300,000 and $400,000 across from me. I hope I can do the same 
thing here. I don't know X I  can do it, but I would like to try. It is a nice subdivision. This is 
very exclusive, very private. 

You have to turn them over. You can't sit there and wait forever. We did make a commitmefit to 
the people in Sunset Hill back in 1987 we would not sell anything under $200,000. We just 
closed the last lot for $200,000. We could have sold those 28 lots out in f i e  years, and we held 

I 

MR. VALERIO: We like the high-end, move-up market, but we have to be realistic, too. 
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onto them for 12 and 14 years and paid $1,200 a year on property tax on those empty lots so we 
could stick to our program. We did that. 

JOHN CROSS: That was very commendable. 
MR. VALERTO: I mean we stuck by our program because we made a commitment to the 

JOHN NOWICKI: Thank you for answering the question. 
M R  JAMES PERNA It is on record, too, John (Nowicki). 
DARIO NARCHIONI: I have numerous questions here. 
John (Caruso), you said that this area is basically sandy loam? 
MR. CARUSO: Yes. There are some clays, but they're deep. 
DARIO MARCHIONI: Your elevations, that is not determined, the height of the first 

MR. CARUSO: The first floor elevations, add like 2 1/2 feet to the pad. 
DARIO NARCHIONI: The reason I am asking this, when I used to be on the Drainage 

Committee, especially on Phyllis Lane, we used to have a lot of complaints about sump pumps, 
okay? Now, also -- especially being on sandy soil, or actually what you're doing -- if your 
basement is draining the soil. There is no clay that protects a barrier, I mean the water just runs 
anywhere in sandy soil. I think particular attention should be taken on these basements. 

Now, the other question is: On your drainage report, did you determine or calculate the 
amount of water that is being pumped by all these sump pumps into this system? Because that 
does make an impact, especially in the rainy times. These pumps are all going with a lot of water 
being added to the -- 
calculations, we do it from hydrology, not from groundwater. 

some of these areas, especially, you know, Dortman Circle and we found out that those sump 
pumps, they're really putting a stress on those culverts and adding a tremendous amount of water. 
That is why I think, you know, these things should be considered on these projects, because it is 
an area of a sandy-type situation. We don't want to later on have numerous other complaints 
because we do have a list of complaints from the past, you know, and people stop complaining, I 
guess, because there is not much you can do once you have a basement there that is continuously 
draining water in the rainy seasons. 

has the capacity to handle the drainage fiom the sump pumps, Dario (Marchioni). 

people. 

floor, the pad elevations. 

MR. CARUSO: To answer your question, no. Typically when we do drainage 

DARIO MARCHIONI: But the sump pumps make an impact. We did some research in 

MR. CARUSO: I'm comfortable in saying that the storm sewer system we have designed 

DARIO MARCHIONI: That is what my question is. Every basement here is like a well. 
MR. CARUSO: The sump pumps turn on and turn off in 30 seconds. They pump down 

their little volume. The storm sewer systems are designed to carry about 4 inches of rain in a 
return interval. When you compare the two, the sump pumps are really a small portion of what 
the storm sewer system can handle, but I understand what you're saying. 

DARIO MARCHIONI: I remember during the Ice Storm when the power was out, you 
had some of these basements, within a day, three-quarters of the basement was 111 of water, so 
that is a lot of water that -- you know, if' you really calculate that. So, okay. 

The other question I have is, the entrance to this project here, okay, that road there, that 
stub -- I was there today, and it looks in pretty bad shape. Especially the gutters, too, they're all 
cracked. Do you have any plans on that, or is that part of the Town's responsibility? And 
besides, will you be driving on that road with trucks and everything else? Are you going to do 
something with that entrance to upgrade that entrance after you finish the construction here? 

MR. CARUSO: We're talking with Joe Carr right now about what is the best way to 
proceed to fix that, whether the Town might fix it or whether we fix it. And actually, we put it in 
a letter to Joe (Carr) -- I know Joe (Carr) is on vacation this week, but we're addressing that with 
him. We certainly want to have a brand new road there from Red Bud all of the way. We talked 
about the timing of it. It is probably something that will get corrected when they put the top 
down. There is no sense in milling it and then laying top down and then driving over it during 
construction, so we talked about doing it when the top goes down on the entire project, So we 
do know about it. It is an issue with us, and we're talking with Joe Carr about it. 

l 

DARIO MARCHIONI: Especially with a brand new subdivision and the entrance is an 

MR. CARUSO: It is a a .  
DARIO MARCHIONI: With gutters that are all broken and everything else. I think it is 

old -- 
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really a -- 
MR. CARUSO: We agree with you 100 percent, and we're taking actions with Joe (Carr) 

on how to get that corrected. 
DARIO MARCHIONI: My recommendation is if you can keep these basements as high as 

possible away fiom the water table, you know, it is something. 
MR. JAMES PERNA: Dario (Marchioni), can I comment on that real quick? You know, 

when the guy who built them houses back then, when they used to build them houses, they were 
flat. You know, they weren't even graded. The water ran towards the house. There is no swale. 
There was no criteria. There was no storm sewer back then, no water main. When I was a little 
kid, it was just a gravel road there. That is all they did. They put the septic tank in with a tank 
and no leech field. 

What we're hoping to do here -- I have -- I know a lot of those people that live behind 
this, because over the years, I have known everybody there. We're going to try -- with our catch 
basins -- we're going to try to solve a lot of their problems and work with them. That is all we 
can do. I told the same thing to the people that live in Wellington. We would try to work with 
them and solve what we can while we're at it, like we always do. 

King Road, we fixed all those backyards along -- every one of them, those people had no 
drainage whatsoever, and now they have drainage. They're all happy. We put the catch basins in; 
they can use their yards finally. 

met with everybody on the perimeter of this piece, they were invited -- I think totally we met with 
almost 40 people -- over 40 people. Not one of them complained about having wet basements and 
continuously running sump pumps. If' you look at where their homes are, they are literally 60 feet 
away. So we don't know of any known issue right now that would have popped up that there was 
a spring or something like that. The soils don't change that much over the property lines. God 
doesn't know there is a property line there. So I think we're pretty comfortable where we are 
right now and I don't think the basements are set too deep at this point. 

DARIO MARCHIONI: One more question, this Lot Number 26 and 27, you have kind of 
a -- the entrance to that lot, okay? It is kind of -- I was over there and it is right near Buttarads 
house there. How will that affect those three driveways coming out of -- 
there. 

and not have two separate driveways come in. 

MR. CARUSO: I think one good indication is all of the people we have met with -- we 

MR. JAMES PERNA: There is that right-of-way there. That is a 60-foot right-of-way 

MR. CARUSO: It is a 60-foot right-of-way. We're trying to combine the driveways there 

DARIO MARCHIONI: Did you talk to your cousin? 
MR. JAMES PERNA: That is who I bought the land fiom I also gave her 5 or 10 more 

DARIO MARCHIONI: It looked like a concern there. 
MR. JAMES PERNA: Took me only 30 years to buy this piece of property. 
DARIO MARCHIONI: I know. He didn't want to sell it. 
MR. CARUSO: Can you see on the plans here (indicating), we have one driveway coming 

DARIO MARCHIONI: On the other lot number, 29, okay, 28 and 29 there, right along 

MR. CARUSO: Yes. 
DARIO MARCHIONI: How is that going to work out now? I see your elevations are 

feet on their property line. They're happy with it. 

in, splitting 0% tryins to reduce the number of curb cuts there so it is not real congested. 

there is a big ditch. On the right side of that lot. 

gradual, 555 ,  556,557,554. Is that ditch going to be maintained there? That seems to be a 
little -- you know. You're changing the elevations there. 

underneath the driveway. 

the Conservation Board. 

the Conservation Board for their approval. 

MR. CARUSO: We'll probably fill it level so there is no drop and we'll put a culvert 

CHARLES ROBINSON: We dealt with John (Caruso) in the past. Just get the plans to 

JOHN CROSS: Right. I will make it a condition that they submit landscaping plans to 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

MRS. MODEEN, 42 Red Bud 
MS. MODEEN: The entrance is Eddy-corner f?om me. Mrs. Farrell is right on the corner. 
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We do not object to this. They have been just w o n d e w  and I agree with them They met with 
us. I think the neighbors were very satisfied except for one thing. 

have another one, and I agree with that, too, but what I disagree with is the stop signs. Because 
you h o w  for a fact, there are going to be 29 homes, but there is going to be double that amount 
in cars coming and going out of that entrance and exit. I have a grandchild. There are small 
children in that &ea. I cannot understand why there is so much objection to putting a stop sign 
there. 

Seeing that there is just the one entrance -- and they have a very valid reason why they can't 

And I believe you. It is not a thing to put up a sign for speeders. 
LARRY NISSEN: I don't want you to misunderstand. We are recommending that the 

stop sign at the end of the new street go in. 
MS. MODEEN: Oh, I thought YOU -- 
LARRY NISSEN: No, There were three stop signs proposed. 
MS. MODEEN I didn't understand that. 
LARRY NISSEN: Okay. So we are recommending that the stop sign that would stop 

MS. MODEEN: Okay. But it won't be on Red Bud itself stopping there; is that what 

LARRY NISSEN: Yes. 
MS. MODEEN: So it is slowing traffic for people -- 
LARRY NISSEN: People coming out of the new subdivision would have a stop at Red 

MS. MODEEN. All right. I misunderstood. Did you understand that, too? 
MR. CARUSO: Yes. 
MS. MODEEN: I didn't know that. 
MR. CARUSO: It was the ones they wanted on Red Bud for speeding -- they're saying 

you don't use stop signs to control speeding. 
MS. MODEEN: But there is going to be a lot of traffic coming through there. Since 

Bausch & Lomb has vacated -- but, you know, eventually there is going to be other people going 
in there. This Red Bud Road is a cut-through. People don't like coming up Paul Road to Chili 
Avenue and hitting all that traffic, so they come down Red Bud and they cut down through Bright 
Oaks Drive and hit Chili that way. 

JOHN CROSS: Ma'am, I want to expand on what was talked about earlier in the meeting 
about these stop signs. We have a Department of Public Works in which the Director of that is a 
gentleman named Joe Can, and you can call his office any time -- 

trafEc coming off the new road onto Red Bud would remain. 

you're saying? 

Bud. 

MS. MODEEN: All right. 
JOHN CROSS: -- that you feel you want to talk about stop signs. Or as John (Nowicki) 

indicated, you may even want to ask them to put up a speed limit signs. Like in my 
neighborhood, we have -- I think actually I think it is too high, but it says 30 miles per hour. 

MS. GRTEBEL: They're there already. People don't pay attention. 
JOHN CROSS: At least it is an intent to try to slow the traffic down. 
JOHN NOWICKI: Can we have a note from our Chair directing attention to Larry Nissen 

and Joe Carr indicating our deep concern over the speeding and the influence of cars coming 
through Red Bud; that they present to the Planning Board a solution to that problem either 
through a low-level speed bump program that the Town installs or some other foms or devices 
that may work better? 

MS. MODEEN: That would be greatly appreciated. 
JOHN NOWICKI: That should be part of a package back to the Planning Board from that 

department. 
I JOHN CROSS: It is a good point. 

JOHN CROSS: Again, don't be shy about calling the Town Hall and, you know, 
registering your concern about speeding there because they have to listen to you. 

MS. MODEEN: That is why I really came. Not because I object to this. This is fine. But 
this is the one point that was sort of a sore point, knowing that it is the one entrance and exit and 
onto a well-traveled road as it is, you're just adding insult to injury. Ijust felt it should be some 
traffic. 

you h o w  anybody you know or like? 
JOHN NOWICKI: Do you have a favorite council member you like? Man or woman? Do 

MS. MODEEN No one that I really know to be honest. I can call Joe Carr. 
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JOHN NOWICKI: Tm talking about an elected official. A particular member on the Town 

MS. MODEEN: Can I wait until election time? I will call sometime in the latter part of 

MS. GRIEBEL They're not up for election this year. It won't work. 
JOHN NOWICKI: We have a nice young man, Mike Slattery. He is the newest elected 

member on the Town Council. You should give him a call. 
MR. CARUSO: He works for D.O.T. at the County. 
JOHN NOWICKI: Michael Slattery. 
MR. CARUSO: You might want to call him every 30 minutes or so. 
JOHN CROSS: I second that motion 

Board that that you like. 

November. 

(Laughter.) 

DOROTHY FARRELL, 35 Red Bud Road 

this new street. To get back to the water problem, we have lived there for 36 years. We have 
never had water in our basement. We have the crock for a sump pump, but no pump. We never 
had any use for it. The only place we get water is in our crawlspace which is 4 feet underneath 
our family room, which is behind the garage. When it rains real hard or in January or February 
when you get a thaw, then -- we have a dehumidifier down there that takes care of it. But 
sometimes we'll get water in our backyard when it thaws in the spring, but nothing really drastic. 
But we never have had it in our basement. 

JOHN NOWICKI: Are you saying you want water in your basement? 
MS. FARRELL: No, no, no. 

MS. FARRELL: Dorothy Farrell, I live at 35 Red Bud Road on the corner of Red Bud and 

(Laughter.) 

MICHELLE NAVIN 

issue, and I will be happy to call Joe Can and Michael Slattery. I have written down their names 
and they will be receiving calls fiom me. Next week for Joe Can because he is on vacation. 

MS. NAVIN: I just wanted to reiterate my concern, and why I was here was the traffic 

JOHN NOWICKI: Don't forget Mike Slattery. 
MS. NAVIN: I have him down. 
MS. GRIEBEL: Carol O'Connor. OConnor is -- 
JOHN CROSS: She is another good one. 
MS. GRIEBEL: She doesn't have a fU-time job, so she might be more available. 
Steve Hendershott, the Supervisor. 
LEO CARROLL: Steve Hendershott, he loves the calls, too. 

JOHN NOWICKI: Get the younger ones working here, something to do. The newer 
(Laughter.) 

members of the Council, give them something to do. 
(Laughter.) 

DON BATES, 14 Phyllis Lane. 
MR. BATES: Don Bates, 14 Phyllis Lane. My concern is always drainage. Drainage. 

That is our middle name over there, Swimming. Jfit is a tree or ifit is drainage, the tree has to go, 
okay? That is all I have to say. Make w e  that we take care of the drainage. 

JOHN CROSS: Keep after them 
MR. CARUSO: Mr. Bates makes it easy when you're trying to make that distinction 

between valuable trees and scrub brush; that is, cottonwoods that have grown too far and too 
much. His practical approach to allowing us to do that in there will be better received. 

away, but drainage is number one. That is your number one concern. 

if you're going to do the project, the mature trees you can save really sell our lots. They look a 
lot better and every tree that I cut down I have to buy one to put back. Real simple. 

JOHN CROSS: And I know he doesn't like to spend money on trees. 
JOHN NOWICKI: I think your trees also help with the drainage problem. 
MR. CARUSO: They suck the water out. So do basements and sump pumps. The whole 

JOHN CROSS: And the point is well taken, because trees can be replanted a little M e r  

MR. CARUSO: I have to give Jamie (Valerio) a lot of credit, because he told me up fiont 

perimeter will see an increase -- 
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MS. GRJEBEL: You have an excess of street drainage you mentioned at other meetings. 

MR CARUSO: The catch basins. The site needed to have the water collected before it 

JOHN CROSS: For the record, I would like to mention that I had a telephone call this 

The manholes in the street. 

ran off on the neighbors. So we sort of doubled our effort. 

evening, just as I was walking out the door to go to the meetbg. Todd Benz, B-e-n-z, in 
Wellington at number 26 White Oak Bend, he has no problem with the development itself other 
than the typical, you h o w ,  drainage concerns that I think we have addressed quite elaborately, 
but he did mention he would like to see some type of an easement for walking trails behind the 
homes. 

room, like I said earlier. It is 400 by 1,200. Unfortunately, because it is closed in, there is just not 
a lot of room for creativity. Honestly, we're hoping that some of the landscaping on the perimeter 
will add enough character and interest -- we just don't have room. 

MR. VALERIO: The reason that you don't see that here is because we just don't have the 

MR. JAMES PERNA: Wellington has enough walkways. 
JOHN CROSS: I will leave it up to you to talk to him about it. 
MR. VALERIO: I already had one conversation with him. 
JOHN NOWICKI: That is the best security problem. You don't want that situation 

MITCH M U S :  Black Creek Park. 
MR. JAMES PERNA: Wellington has miles of walkways over there. 
JOHN CROSS: I told him I would bring it to your attention. 
MR. VALERIO: I see him all of the time. I will discuss it with him 
MITCH M U S :  When you take out the cottonwood tree, replace it with a Ginko. 
MR. VALERIO: I didn't know they grow in this climate. Actually, I would be more than 

MR CARUSO: Chair, before you go into your session, I would ask the Board to consider 

developing over there. 

happy to take out a cottonwood tree. 

the comments you heard tonight, the severity of them and whether you think it is appropriate or 
not for us to come back before your Board. 

JOHN NOWICKI: I would consider waiving final. 
DARIO MARCHIONI: We still have a lot of -- 
RAY BLEIER: I guess before I consider that, I would like to get a feel from Larry Nissen, 

you know, does he feel that the engineering for the drainage is really in as good a shape now as 
what we're going to see ifthey come back for final? 

LARRY NISSEN: Yes. Basically it is. The Town criteria is for detention of a 10-year 
storm for an area of this size, and they have provided detention capacity that is suf3icient for a 
50-year storm. So in that regard, they have gone above and beyond the Town's requirements. It 
was pretty obvious to me when I reviewed the plans, that they made a good effort. They realized 
the situation they were in with the surrounding development. I have spoke with Brian (Donald) a 
number of times about the situation. We made our concerns known, and I h o w  they have also 
spoken with Joe Can. 

The drainage report that they submitted was basically complete, and I don't see any major 
modifications being required. 

RAY BLEIER I know it will be conditioned upon your approval. 
LARRY NISSEN: Yes. I would ask for that. 
RAY BLEIER: You feel that should adequately cover the drainage situation? 
LARRY NISSEN: I don't think there is much we could do to improve on what they have 

JOHN CROSS: We'll be voting for preliminary, waiving final then. 
done already. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

The Board discussed the proposed conditions. 

RAY BLEIER: On the application it is indicated they're in a drainage district. 
MR. DONALD: No, we're not. We believed we were initially. We're applying for it now. 
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DECISION: Unanimously approved by a vote of 6 yes with no conditions. 

FOR DISCUSSION: 

JOHN CROSS: I wanted to take the opportunity to let Keith (O'Toole) review his request 

KEITH OTOOLE: Mr. Chairman, I believe you are in receipt of a letter of mine dated 
regarding the letter he addressed to us on August 1st. 

August lst, 2000, addressed to you wherein I request that the Board consider a resolution-styled 
Planning Board Resolution Number 1 of August Sth, 1999 (sic). 

The resolution, if adopted by the Planning Board, would give the Chairman of the 
Planning Board the authority to refbse to sign any plat which has not been previously approved by 
the Planning Board or other attorney for the Town. The purpose of this resolution is to ensure 
that easements get dedicated to the Town. It has been my view that the easement review process 
which has been revised a number of times in the past few years hasn't been working successfdly, 
and what I would like to do is have a lever on developers to make sure that the easements get 
taken care of before the maps are signed. Most engineers don't get paid until the map gets signed, 
filed, so it seems to be a good motivational step to make sure that the easements get taken care 
Of. 

1999 (sic) -- 
think of. 

RAY BLEIER Is there some ulterior motive why this is Resolution 1 dated August 8, 

KEITH OTOOLE: My word processor has a blank in it and 1 was the first one I could 

RAY BLEIER 19991 
KEITH O'TOOLE: r m  sorry. You're right, correct. Perhaps we should revise that to 

JOHN CROSS: Consider it done. 
KEITH O'TOOLE: I appreciate your pointing that out Ray (Bleier). 
JOHN CROSS: Thank you, Keith (OToole). I just wanted to make sure that the 

gentlemen had the opportunity to hear your concern for this matter why we're doing this. 
KEITH O'TOOLE: Thank you, Mi. Chairman. 
JOHN CROSS: Ray (Bleier), did you second it? 
RAYBLEER Yes. 
JOHN CROSS: For the record, I will read it. 
"Whereas, the Planning Board attorney has requested that the Planning Board institute a 

Whereas, the Planning Board desires to have this occur in a manner that protects the 

Now, therefore, be it resolved, Section 1, that the Planning Board Chairman may refbse to 

August Sth, 2000. 

new control mechanism to ensure that easements be conveyed to the Town; 

interest of the Town without delaying the land use approval process; 

sign a plat or filing until he has received verification fiom the Planning Board Attorney or other 
.attorney for the Town that the maps basically -- the easements have been conveyed." 

KEI"l3 O'TOOLE: That's correct. 
"And said attorney has received all easements to the municipal attorney in recordable form, 

and B, said attorney has verified all existing easements are depicted by Liber and page number on 
the plat." 

verification to the applicant's mylar until the Planning Board Chairman signs the mylar. Okay. 
And Section 2, that "The Planning Board Secretary shall attach a note or a copy of such 

DECISION: Unanimously approved. 

JOHN NOWICKI: Major changes have to come back before the Board and there should 
be some way we can find out if we're getting the landscaping plans that we approve of the site 
plans -- they're getting done properly. There are projects around Town that I don't feel come 
close. 

Anybody have any ideas on how to stop that? 
CHARLES ROBINSON: Approval of the plans? 
JOHN NOWICKI: After we approve the landscaping plans, they don't get done. They're 

CHARLES ROBINSON: The Conservation Board has an effort -- we have to follow up 
not built according to plan. 
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on them and do -- 
project on Union Street where they're selling the Amish finniture and see ifthat landscaping plan 
meets what we approved? 

JOHN NOWICKI: Could you go back and report to the Planning Board next month on the 

CHARLES ROBINSON: Which one? 
JOHN NOWICKI: The new project on Union Street where they're selling the Amish 

fiuniture. Could you review that and have somebody fiom the Conservation Board report back to 
you and you let us know? See ifthat complies with the plan that we approved. 

1. MRB Group - proposed manufacturing warehouse (Northern Soy) at 345 Paul Road in L.I. 
zone. 

Carl Schoenthal with the MRB Group and Andy Schecter were present to represent the 
application. 

MS. SCHOENTHAL: Thank you for the opportunity to present this project tonight. Mr. 
Schecter is with Northern Soy. He is the Vice President, and he has been with the company for 
many years. I guess they have been around for quite a while and he has been there since the 
beginning. 

What we have is a project on International Boulevard which is between International and 
Paul Road on a site that is approximately 4 1/2 acres. We're anticipating the site, the lot will be 
increased through a resubdivision to provide enough acreage for this project. 

We're proposing a 30,000 square foot building as Phase 1 with a fhture expansion of an 
additional 48,000 should the facility expand, and it does appear that within the next five years, 
that that is a good possibility. 

deliveries will be made fiom an entrance off of International Boulevard to access the rear of the 
building. 

There is also an office area that is not shown on the plan that is proposed to be fiom the 
setback line to that fiont face of the building, and that is approximately 2800 square feet. 

I guess the specifics about the operation of the facility Mr. Schecter is here to address a 
few of those concerns. 

On the rear of the building we show a few tanks. What these are are tanks that material 
comes in, the soy product, and gets loaded into the tanks and then processed there, but there is 
discussion about possibly locating those tanks inside the building. But our intentions are to 
provide screening along the east side of this facility. Along the north side currently there is quite a 
slope up to Paul Road. There is some slush growth there that we would like to weed through and 
leave what is remaining that is good as far as trees, but to enhance that with some landscaping to 
provide a shield and cover along the fiont of that property. 

Harris Seed, which is the lot directly west of us. There has been some concern about the access 
and the amount of traffic on Paul Road. There was an analysis done by Ferante Associates that 
describes the quantity of traffic that would be accessing the site. Typically it would be just the 
employees. There is a quantity of about 30 currently with the expectation of 50 employees in the 
future, and their shiRs will range between 4 o'clock in the morning to noon, entering and then 
exiting times to be between 2: 15 and 9:45 in the summertime. These would be the extreme times 
when the operation is going fbll board. 

be fiom the International Boulevard side, and it is anticipated about four trucks a day, as far as 
loads. 

When we look at the peak a.m hour, we're looking at 5 entering and 1 exiting trips to be 
expected, and during the afternoon peak hour, 3 entering and 11 exiting, and based on those 
numbers, it appears that this site would be able to accommodate those range of numbers. The site 
shows 58 parking spaces. We're looking at 30 employees at first, and then 50 in the fibre, so 
there is adequate parking on the site. Code calls for 75. We ask that the additional 17 parking 
spaces be land banked with the available land on the site. 

which would be at the proposed driveway location to allow for better crossing when there are 
cars pulling in and out of the facility. 

Site access for employees and visitors only is off of Paul Road, and truck entrance and 

There has been some discussion about the entrance which would be a shared entrance with 

AU the operations, the entrances to the site for UPS and additional delivery vehicles will 

The developer, we understand, is committed to installing a widened shoulder on Paul Road 
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But that is to address a few of the traffic concerns about that entrance, and we'll 
forward a copy of that to the Planning Board for the final submission and preliminary site plan 
submission which we anticipate making this week. 

So at this point, we're just looking for some comments or questions. 
JOHN CROSS: Do you have any architecturals of what it might look like? 
MR. SCHOENTHAL: This is preliminary. It is being worked on, but the fiont elevation 

will be -- the contractor is LeFrois Builders -- would be a similar structure with the split face 
masonry wall, up approximately 10 feet and then the remaining approldmately 15 feet would be a 
metal-sided building. 

Around the sides would be a similar scheme and on the back side where it would be 
proposed the addition be put on, it would just be straight steel. 

JOHN NOWICKI: Any idea what the colors might be, or are they muted colors? 
MR. SCHOENTHAL: I have nothing on the colors, but I would anticipate it something to 

similar to what Harris Seed has or Perry Jacobstein up on Jetview Drive. We'll probably 
have samples when we present this at the next meeting. 

JOHN NOWICKI: Is LeFrois' in-house architect working on these? 
MR. SCHOENTHAL: Yes. 
JOHN CROSS: Well, John (Nowicki), you may be getting to this, but if you don't mind, I 

will take the steam out of it. I'm somewhat disappointed in the architectural view of Harris Seed 
fiom the Paul Road entrance area, and I would hope the architect would take a look at what is 
there now and try to improve the exterior looks of this building fiom Paul Road. 

JOHN NOWICKI: I think what happened there was we -- maybe between the architect 
and ourselves, the siting on the site itselfwith the building, I think we failed to notice how close 
that was to that bank there and that flat wall. It just overwhelms you when you come down 
through there. I made a note "architectural siting,'' to make sure the architects take some time to 
visit the site so they can look at that and soften it up as they are coming down the road. It was 
probably some of our fault here that we didn't catch that. We want to put that siting situation 
back in your lap. 

think Harris is particularly muted. 

face of that building. For many reasons they just don't look -- you know. 

road. 

landscaping or something. You're working with a good builder and a -- 

MR. SCHECTER: That is probably why you talked about muted colors, because I don't 

DARIO MARCHIONL: Plus the scored blocks there, they don't look appropriate for the 

JOHN CROSS: I thought about it -- I think when you look at it, it is a little closer to the 

JOHN NOWICKI: It is closer to the road than we anticipated. Through siting or 

JOHN CROSS: In-house architect, but we need to take a look at that. 
MR. SCHOENTHAL: The landscaping along the fiont of the property right now is 

grown-up brush and shrub and that, and we would probably like to improve that situation, if 
possible, without taking away the screening effects it provides. You drive down Paul Road now 
and you're very limited what you can see beyond that. So the desire, I guess, is certainly a balance 
how much you remove and how much remains. 

side table, about the Conservation meetings, and you may want to attend one of the Conservation 
meetings before you come in for your preliminary and have your landscaping plans reviewed and 
kicked around. 

does. 

JOHN CROSS: You may want to check with M i  Robinson -- the last gentleman on the 

JOHN CROSS: I wouldn't mind hearing a few minutes of description of what the company 

JOHN NOWICKI: I'm waiting for that. 
M R  SCHECTER I'm Andy Schecter. As Carl (Schoenthal) said, I have been involved 

with Northern Soy for 23 years I think it is now. It really is my career and sometimes a larger 
part of my life than I ever thought it would be. 

don't know if you folks, any of you are at all familiar with tofb. It is similar to cheese, similar to 
ricotta cheese, but it is not made fkom milk the way cheeses are made. Tofb is 
actually made fiom soy milk. And soy milk is made from soy beans. So the way our business 
works, is we buy soy beans in tractor-trailer load quantities. Right now we go through about a 
tractor-trailer load every other week. We buy the soy beans fiom all over the Midwest, some in 
New York State when we can get them 

Um, we started that a long time ago -- the product that we started making is called tofb. I 
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You take soy beans and you soak them overnight and they soften up a little bit and you 
grind them with water and get kind of a thin paste, a thin soup. Then you cook them and you 
squeeze them, sort of the same ways you would squeeze apples to get the cider out of the apple 
pulp. We squeeze the soy beans to get the juice of the soybean out of the soybean pulp. That 
juice is what we call soy milk. 

just a natural -- it is a calcium chloride. It is just a natural salt -- it is the same kind of calcium 
chloride you might put on your sidewalk to thaw the ice, except it is a food grade, food specified 
calcium chloride, and that coagulates the soy milk. You get curds and whey, just like Little Miss 
M a e t  had. 

cheese cloth and you press them out, and you get a block, a big block of cheese. Again, it is not 
dairy cheese, it is soy cheese. This is what the Chinese called tofu. Apparently the Chinese have 
been making tofi for 2,000 years. And the process we're going, we have a little better equipment 
than the Chinese had 2,000 years ago, but the process we go through is almost the identical 
process that was developed in China. Al Gore says he actually invented tofu, but actually it is not 
true. It was actually invented by the Chinese a long time ago. 
(Laughter.) 

not a whole lot of toxins or toxic waste or anything that is coming out of this. It is a very 
traditional process. 

was the province of the Chinese and then the Japanese. It is part of their regular diet. It 
is part of the reason why the Chinese and the Japanese are really healthier than we are. They live 
longer, and they are active later on in their life than Americans tend to be. 

But when we first started making it, there were all kinds of health benefits and all kinds of 
cooking things you could do with tofu, but nobody had a clue what to do with it. We were trying 

Then we take that soy milk, and we're kind of like a dairy. We add a coagulant which is 

Then you take these curds and you ladle them into a forming box that is lined with the 

MR, SCHECTER Because it is a natural product and it is a very ancient process, there is 

When we first started making tofu, nobody had a clue what it was. It was something that 

I 

I 

to sell this stuff and nobody knew what it was and we're not a big marketing company. Northern 
Soy is simply owned by myself and another fellow. We didn't come to this with a lot of money to 
start with, so we had to go out and figure out how to sell it. 

A lot of our work is being done for us because almost every week there is an article in the 
paper or something on TV about some new health benefit that has been discovered -- that is the 
result of eating soy or eating tofu. Tofu can lower your blood cholesterol. It can help with heart 
disease. They found to& has substances in that can prevent or probably prevent certain kinds of 
cancer. Women are going through menopause, there are compounds in to& that seem to alleviate 
some of the symptoms of menopause and it goes on and on and on. 

So we're in the position of making this stuffthat we really believed in and liked and we 
couldn't sell it, and then all of a sudden as the time goes on, there is more and more and more 
interest in this food, and it has nothing to do with our genius. It has to do with we have come 
upon something which really has a great deal of value. 

So that is a wonderfid thing. 
JOHN CROSS: Very good description. I have heard tofu mentioned probably for at least 

MR, SCHECTER: You go back a long way because we find people all of the time who 

JOHN CROSS: My question is, if1 were to go into Wegmans after we get out of the 

20 years. 

don't have a clue what it is. 

meeting tonight and I wanted to look for a particular tofu-type product, what would I find there 
that tofi is part of? 

MR, SCHECTER: You would go to the dairy section, or if you're in the Wegmans with a 
natural food section, you will -- tofu is sold refi-igerated, so you have to look in a refi-igerated 
section of the store. You would see Wegmans brand tofu which we have been making for a 
number of years. You also may see some other brands of tofu. You probably will see our brand 
also, which is Soy Boy, but once they started making Wegmans brand tofu, they kind of kicked 
our brand out of the store. Wegmans likes to keep a pretty tight handle on what is going on. 

We also found to try to introduce tofu to more people, we found it was advantageous to 
develop foods that use tofu but were more familiar to people. So we started a long time ago 
malring a tofu-filled ravioli. It is similar to ricotta chief in texture, so we found ifwe add a little 
garlic and bas& Italian flavorings, you could make a tofu-filled ravioli that tasted great. On our 
memises we have a small ravioli oDeration. too. Those are sold frozen. Evou went to Wemnans 

1 
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and looked in the frozen section, hopemy -- you won't always, but hopemy you will find Soy 
Boy tofu ravioli. 

JOHN NOWICKI: What does it taste like? 
MR. SCHECTER: It is rather bland. When you become a tofu connoisseur like I am -- I 

don't expect someone else to be -- it does have a subtle flavor. Tofu is rather bland by itself. 
That has been the problem with tofu because people eat it and they don't like it because it doesn't 
have a strong enough flavor for them, but it is also a big advantage because tofu can be flavored 
in so many different ways. That is why we can make a tofu-filled ravioli and we can make it taste 
good by the flavorings we add to it. We actually make tofu burgers and we flavor those in 
Werent ways. We actually make vegetarian sausage that don't contain any meat, little hot dogs 
and breakfast links and things like that. With hot dogs, we add hot dog spices; for breakfast link, 
we add those spices. So you can flavor tofu in a million Werent ways, and if you go to the 
bookstore, you can find 40 Werent ways on tofu cookery. 

JOHN NOWICKI: In the process you mentioned that you're using calcium chloride. What 
is the sodium content? 

MR. SCHECTER Very low. The only sodium in tofu is the natural sodium that is in the 
soy beans to start with. And it is only a handfirl of d g r a m s .  Very low. Now when we're 
developing products with tofu, then we might add salt for flavoring and seasoning, but plain tofu 
is very, very low in sodium. 

JOHN NOWICKI: I was trying to think how you get it in your diet. 
JOHN CROSS: Raviolis are a start. 
JOHN HELLABY: What sort of smell is associated with this operation? I know a lot of 

MR. SCHECTER: Or sauerkraut plants. If' you're in the plant, okay, you will smell the 
cheese factories and whatnot have some horrendous smells associated with them. 

smell of cooked beans. If' you're outside the plant, there is very, very little. We're located now in 
the City of Rochester on West Avenue, but right on the corner of a residential street called 
DePew Street. I think you folks are visiting us next week. We're essentially in a residential 
neighborhood, directly across DePew Street which is a small side street. There are houses, and 
going down DePew Street, we're the corner lot and then the next lots are residential. We have 
been there for, I think, 12 years now and we have had no complaints at all from the neighbors in 
terms of odors. 

Before we were on West Avenue for a number of years, we were off of Park Avenue, and 
in Rochester, right near Culver Road. And Park near Culver, between Culver and Berkley is one 
of the most expensive commercial districts, and there's some really nice houses. When we were in 
that neighborhood, we had no problems at all. We have been good neighbors. It has not been a 
problem. 

JOHN CROSS: What is your address on West Avenue? 
MR. SCHECTER 545. It is right on West Avenue. 
JOHN CROSS: What time did you say -- 2:30? 
JOHN NOWICKI: 2:30. 
JOHN CROSS: 2:30 on next Tuesday. If' any of you would like to have a little tour of the 

MR. SCHECTER You can taste some tofu. 
It is a pretty interesting operation. To see any kind of operation like it, tofu operation 

anywhere near our size, you would have to travel to maybe New York City or Toronto. It is 
pretty unusual. 

facility, we're going to meet there. 

JOHN NOWICKI: What about the waste? What do you have as a waste product? 
MR. SCHECTER We have two things. We talked about the curds and the whey. There 

is a certain amount of the liquid part, when we press the to& that goes down the drain. There is 
not a tremendous amount. It is not a tremendous amount of solids. Again, that has never caused 
us any problem. 

JOHN NOWICJSI: Is it solid material down the drain, too? 
MR. SCHECTER No. There is the pulp, okay, the soybean pulp: It is a Japanese word 

we ended up using called okara. And that is a waste product currently -- to& shops put out a lot 
of okara. We get all of the nutrients, all of the protein and nutrients we can out of it and then we 
have to discard it. But there is still quite a bit of food value in it. It makes excellent 
animsl feed. For a number of years, Colby Farms has been coming and picking it up, feeding it to 
his dairy cows. So that is what we do with the okara on a regular basis. It gets shipped out to the 
farm. 
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, 

RAY BLEIER: It is not stored outside, is it? 
MR. SCHOENTHAL: There is an area on the plan that shows that that is stored outside, 

but I believe it is packaged at this point and it just be on operation -- 
RAY BLEIER: It is packaged. It is not just raw bulk. 
MR. SCHECTER The way we do it now, it is actually bagged. We're experimenting with 

other ways of handling it, possibly drying it. There is a lot of it, and as we grow and as our 
production expands, there is more and more of it, so we are expending more and more time and 
energy in developing better ways of handling it, but -- 
be? 

where we put the okara is, I think 4 112 feet tall. It is rather low. On the diagram here 
(indicating), it shows two tanks. What those tanks are are -- they're actually grain bins. We're 
buying large quantities of agricultural products. Right now, all of the soy beans that we buy are 
bagged in 6O-pound bags. They're pelletized. It is actually very inefficient because at the plant 
they have to put them all in the hundreds of bags and then in -- that is at the seed plant, they have 
to bag them up and palletize them, and then in our plant we have to unbag them and dump them 
and we then have disposal problems because every week we have hundreds of the bags. So we 
would like to h d  a more efficient way of doing that. Of course, the more efficient way of doing 
that is handling the soy beans in bulk. 

JOHN CROSS: I'm sorry. How tall would these holding tanks be? What size would they 

MR. SCHECTER: Again, we're working on the engineering on that now. The current pen 

MITCH RAKUS: You are going into bulk? 
MR. SCHECTER That is the direction that we would like to go in. 
MITCH RAKUS: When you store it in bulk, what would you use? One of those grain 

MR. SCHECTER: The typical way of storing them is not glass-lined. It is probably a 

MITCH M U S :  When you feed that into the building, you're going to feed it with an 

MR. SCHECTER: An auger is one possibility. Another possibility is an airer, like a 

MITCH M U S :  You would do that similar to moving corn? 
MR. SCHECTER: Itre never moved corn. I'm not a farmer. 
MITCH RAKUS: I will give you a suggestion. When you have your base plate, produce 

storage bins or glass-lined job? 

galvanized steel cylindrical tank. 

auger? 

blower that conveys it through a pipe, but it is actually conveyed by air. 

your base plate on a cone down, so that when you fill your bin up, you have your conveyor on the 
bottom, and you don't have to get into the bin at all. It comes right down. 

MR. SCHECTER: We don't like going into that bin. It has to be a 45-degree angle. 
MITCH RAKUS: That is what they do in Nebraska with the corn. No charge. 

MITCH RAKUS: You have a milk product, too, soy milk? 
MR. SCHECTER: We don't package and sell soy milk. For us, it is kind of an 

(Laughter.) 

intermediate stage in making tofu. To make tofu, first you make soy milk and make it into tofu. 
Many other companies actually sell soy milk. 

MITCH RAKUS: The reason I ask, I understand they use it in making ice cream, 
MR. SCHECTER They do. They make some pretty good ice cream. I still think 

DARIO MARCHION: Can I see the fiont elevation again? 
JOHN NOWICKI: Is it used for dessert. 
MR. SCHECTER In the meat, you can marinate it in a broth, you take it out and bake it. 

When you bake it, it is firm and has all of the flavor fiom the broth and you can cut it up and use 
it in a sandwich. 

share it with Harris, that is one thing. However, the parking, I would rather see the parking start 
right about where the line of the building is and not any closer to the road. 

MR. SCHOENTHAL: The latest plan, we mirror Harris Seed's parking lot, so it is 
symmetric. So their fiont row is the same as our fiont row would be, which is no closer to the 
road than the office, which would be up to the setback line. 

of that building, so that is another 40 feet. 40 feet of office in the fiont there. 

Hagen-Daas tastes better. 

RAY BLEIER: At first I didn't like the idea of another entrance on Paul Road. Ifyou 

MR. SCHECTER: This plan doesn't show there is an office that sticks up out of the fiont 

MR. SCHOENTHAL: It will be the same -- cars won't be closer to the road than they are 



PB 8/8/00 - Page 33 

currently at Harris Seed. 

we shouldn't say that. 

know they put an a* lot of money in there with the pavement. 

MR. SCHECTER Harris Seed doesn't seem to be a popular subject around here so maybe 

JOHN HELLABY: Have you had conversations with Harris in regards to the driveway? I 

MR. SCHOENTHAL: There is an access easement provided for this lot. 
RAY BLEIER Great. 
JOHN NOWICKI: We passed that resolution just in time. 
KEITH O'TOOLE: There you go. 
DARIO MARCHIOM: Welcome to Chili. We're glad to have you. 
JOHN CROSS: Let's go back to that silo again. 
MR SCHOENTHAL: The height, I think we're looking is 20 to 25 feet. That was the one 

question we had. We planned to provide some screening along the side of the property to help 
screen that view, but as you drive down Paul Road, quite a ways, a lot of that brush that is grown 
up there, you're quite a bit shielded already. 

JOHN J3ELLABY: Can you actually get that in the color of the building metal instead of 
the sheer galvanized look? Would that be feasible? 

MR. SCHECTER It could be painted. 

, 

I JOHN HELLABY: You have a typical galvanized farmer. You're a different circumstance 
here. Ifit were the same color as the building material, it might have a tendency to blend in a 
little. 

JOHN NOWICKI: Or a false fiont on the building. 
MR. SCHOENTHAL: We were discussing whether that would be an interior feature of 

JOHN NOWICKI: Do what you can to deal with that. 
JOHN CROSS: Eyou could put it in the interior -- 
MR. SCHECTER Then you could forget about it. The advantage to the interior, to us, it 

is easier to maintain it. Ifthe auger on the bottom breaks down, you don't have to run out in zero 
degrees and kick it and throw it out. But the disadvantage is you have to build a building to house 
the thing. 

JOHN NOWICKI: Do you have problems your present location with rodents with your 
product? 

MR. SCHECTER We have a pretty aggressive rodent control problem. They come on a 
regular basis. There are traps in the building and some around the exterior. There is a little 
bit of gnawing on the bait. They replace the bait occasionally when sawed on, but we don't have a 
rodent control problem. They're well under control. You don't see them. 

the space, too. 

JOHN CROSS: Have you ever used an exterminator? 
MR. SCHECTER We do have Sawyers. Sawyers -- we have a program with Sawyers. 

JOHN CROSS: Make m e  you bring that up in your comments to the public at the public 

KEITH O'TOOLE: The parking area beyond the fiont building line, you will need a 

They come once a month. That is all they have to do. Once a month. They check. 

hearing. 

variance for. 
That Town code requires landscaped islands every ten spaces. You will see the Harris 

Seed parking lot has that, as well. 
If you have an overflow parking area, because you are short on parking as discussed 

earlier, they have to be stamped out on the plat to show where fbture park might be located 
should it have to be expanded. 

tanks for that 150-foot wide swath where the truck tum-around is since we have residential uses 
just across the street. 

Perhaps the Board might want to consider some heavy screening beyond just screening the I 

Nothing M e r .  
MR. SCHOENTHAL: The last project we brought to the Board, the Board waived the 

JOHN NOWICKI: You will probably have to match it because -- 
MR SCHOENTHAL: I think on this one -- 
JOHN NOWICKk You will have to match Harris Seed. 
JOHN NOWICU: You're coming back next month? 
MR. SCHOENTHAL: We are anticipating to submit for that. 

landscaped island requirement for that project, but I believe -- 
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CHILI PLANNING BOARD 
September 12,2000 

A meeting of the Chili Planning Board was held on September 12,2000 at the Chili Town Hall, 
3235 Chili Avenue, Rochester, New York 14624 at 7:OO p.m The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Mitch Rakus, John Nowicki, John Limbeck, Dario Marchioni, John Hellaby and 
Chairperson John Cross. 

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building 
Inspector; Dave Lindsay, Town Engineer. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and fiont table. He 
announced the fire safety exits. 

JOHN CROSS: Our first application on the Public Hearing has requested that their 
application be tabled until the October meeting. They're not ready to appear here tonight. 

PUBLIC HEARINGS: 

1. Application of Sidney Spector, owner; 20 Sandy Lane, Pittsford, New York 14534 for 
preliminary site plan approval for a change of use to allow a take-out and food delivery 
service at property located at 1430 Scottsville Road in G.B. zone. 

DECISION: Unanimously tabled at the applicant's request. 

2. Application of RG. & E., c/o Christa Development, Inc., 119 Victor Heights Parkway, 
Victor, New York 14564, property owner: Ronald DiChario; for preliminary subdivision 
approval of two lots to be known as Scottsville Road Relocation Project Subdivision at 
property located at 1300 Scottsville Road in G.B. zone. 

John Radesi, Roseanne Hennessy and Tim OBourne were present to represent the application. 

MR. RADESI: John Radesi with Christa, R-a-d-e-si, Vice President for Christa 

The facility we're going to be talking about is an RG&E relocation project. The relocation 
Construction. We appreciate the opportunity to present this evening. 

wiU come fiom the Jefferson Road facility and the entire facility will be housed here along with 
some other issues. It is primarily office use. 

This evening I have Erdman Anthony and Mossien representatives. Mossien is Roseanne 
Hennessy; Tim O'Bourne and Jeff Lookup fiom Erdman Anthony and representing RG&E is Mr. 
Rick Benway. In a moment I will have Erdman Anthony discuss the site specifics and Roseanne 
Hennessy will be discussing the architectural component of the building. 

modifications. We have made general submissions relative to the DEC, which Erdman Anthony 
will be discussing, and distribution to the Town entities. I believe we have adjusted the plans to 
some of the comments we have received back, and pending that, any issues that you folks may 
have on the issue tonight, we'll answer those questions and get those back to you. 

I think what I would like to do for a moment is allow Tim (O'Bourne) to review the general 
site plan and then we can roll into some questions and show the exterior of the building. Is that all 
right, John (Cross)? 

Generally, the building is approximately 137,000 square feet. There have been some design 

JOHN CROSS: Thanks. 
MR. OBOURNE: Thanks, John (Radesi). 
As John (Radesi) was saying, we had made an application late in August for preliminary 

site plan submission for the RG&E relocation project. If everyone is aware, the project is located 
off the south side of Scottsville Road. The initial part of the application includes sigmficant 
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D.O.T. highway reconfiguration, which would include a proposed traffic light at an entranceway 
which would serve the RG&E facility, as well as a relocation of Air Park Drive. The site has been 
modified as the building has been modified over the past several weeks. The current 
configuration includes approximately 350 parking spaces, an outdoor training facility, outdoor 
storage facility, as well as this proposed buildhg. 

At this time, part of the submission that we put together for this meeting included some 
preliminary drainage, sewer water drawings which were submitted to the Building Department 
and were forwarded through to the merent County agencies. We have received comments back 
from Lu Engineers, but we're in the process of trying to obtain comments back from the other 
County agencies with respect to our sewer and water permits and applications. 

Some of the bigger issues from your Town Engineer's comments pertain to drainage. The 
concept for this project is, as everyone is aware, as part of the subdivision, there is a total of 
approximately 27 acres. RG&E is proposing to develop on 20 of those acres, but the combined 
storm water impacts of the two projects, both the RG&E project as well as the project on the 
adjoining parcel, are going to be developed as a combined storm water management system. 
Essentially, we're going to be preparhg our storm water calculations, sizing our pipes, our inlets 
on site and conveying that water to a point into a system for the adjoining project. That adjoining 
project will include the storm water detention basin, and all of the release, predevelopment and 
post-development release rates would be designed as part of that other project with us providing 
some data to the other developer for them to use to design their detention basin. 

revising the plans to address those comments as well as any comments we receive from the 
County agencies. 

At this time, ifthere are any questions on site-related issues, we can get back to John 
(Radesi) or Roseanne (Hennessy). 

MS. HENNESSY: I will talk. Fm Roseanne Hennessy from Mossien Associates. I will 
talk briefly about the exterior of the building. 

It is a large building, 137,000 square feet. It is primarily office use to be used by RG&E 
for a major training facility as well as engineering offices. There is accessory office use involving 
warehouse and truck base. Because the majority of the office use is located at the front of the 
building along Scottsville Road, there has been an effort to make the front of the building an 
attractive building that looks like an office building. 

located all of the overhead doors for the trucks. 

entrance is highlighted by an atrium that is two stories tall. The remainder of the building is 
articulated with an efis system that has a system of pilasters that match the column grades to 
articulate the rhythm of the building and reduce the scale of the building since it is tall. Along the 
back and part of the sides we have metal siding, but the masonry base is carried all of the way 
around. 

to lighten the top half of the building. I believe that is it. 

I 

-- 

As I said, we have received comments from Lu Engineers. We'll be in the process of 

i -  
I 

Where we get into the back of the building that you can't see from the road is where we 

The design includes a masonry base that goes all of the way around the building. The main 

The first floor offices have ribbon windows with punched window look on the second floor 

Ifthere are any questions, both Tim (O'Bourne) and I can address them. 
JOHN NOWICKI: The masonry siding does not continue all of the way on the south and 

MS. HENNESSY: All of the way around the building. All four sides. 
JOHN NOWICKI: The front elevation, what kind of material is the front elevation? 
MS. HENNESSY: That is efis. Drive-it. 
JOHN NOWICKI: That goes around the sides? 
MS. HENNESSY: Around the sides partially to the extent that the offices on the second 

north sides to the back, h e s  it? 

floor extend. That is fairly equal on both sides. This is the east side (indicating). There is the 
west side (indicating). 

JOHN NOWICKI: And the siting of that, on the site -- as far as siting that, I see -- 
MS. HENNESSY: This primary facet here with the atrium is along here (indicating). 
JOHN NOWICKI: So your landscaping picks up the north and south sides -- 
MS. HENNESSY: Yes. This landscaping shown here (indicating) is actually here 

JOHN NOWICKI: Thank you. 
MITCH M U S :  John (Nowicki) covered that pretty well. I was going to ask questions 

(indicating) and along here (indicating), towards the back. 
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similar. As long as it is an improvement over the Jefferson Road property, I think that will be a 
plus. Things are going nicely on ScottsviUe Road. There are a lot of improvements going along 
there, and I think this will help beautitjr ScottsviUe Road. I kind of like what I am seeing. I don't 

good taste. 

14 items on here, so I think he has done his homework. 

the building. 

JOHN HELLABY: I think the Town Engineer's letter has it covered pretty well. He has 

Architectural treatment looks very nice. Exterior lighting, park& lot lighting, will be on 

MR. OBOURNE: We do have some additional work to do on that. 
JOHN HELLABY: I guess the only other comment to throw out on the floor is a point of 

curiosity. I don't know who is best able to answer the question, but I know through a 
memorandum that Niagara Mohawk has recently, or is in the process of being purchased out by a 
British conglomerate, and there has been note to RG&E shareholders that ifthat was placed 
before them, that they would have to openly look at it, and ifit was to the shareholders' benefit, 
sell, as well. How would something like that impact this project? 

well taken, and the good news about this -- what we're relocating fiom Jefferson Road to 
Scottsville Road is primarily the engineering for the distribution center for RG&E. 

The pipes and wires. The rest of the organization, which is not out there, could be in some 
serious trouble should such a thing happen. But at this point in time -- the deal with Niagara 
Mohawk is contingent upon them selling their nuclear generation, so that is quite a very large 
effort before that will ever happen. 

and will lease it back -- remind me, was there a buyout or like a buy-back type thing? 

MR. BENWAY: Hopefidly the stock pice would go up and I could retire. Your point is 

That portion of RG&E, regardless if it is sold or not, will remain a regulated monopoly. 

JOHN HELLABY: As far as the lease agreements, and I'm aware that Christa is doing this 

MR. RADESI: In terms of what? 
JOHN HELLABY: At the end of ten years was it that RG&E would actually own it? 
MR. RADESI No. They have an option to release once again, yes. 
JOHN HELLABY: Like I asked before, I think you have said you explored other options. 
MR. RADESI: Yes. David has looked at that with meeting the end-user's needs, RG&E's, 

JOHN HELLABY: Construction schedule. 
MR. RADESI: Generally based upon the comments and permitting cycles, I will grab an 

as well as potentially changing tenants down the road ifneed be. 

end day. The end date will be 12/1 of 2001. The commencement of which we're optimiStic, 
ASAP which could be next week, three or four weeks or -- 

JOHN HELLABY: You don't anticipate it dragging on like the fire training academy? 
MR. RADESI No, sir. 
JOHN NOWICKI: Just for a couple of thoughts here. Our Town Engineer's letter here, 

MR. O'BOURNE: Yes. 
JOHN NOWICKI: In addition, consideration should be given to the maintenance 

item number 7 -- do you have a copy of that? 

responsibility as it would serve property fkom three different owners. When we get to final 
approval -- well, we'll probably request it. We would like to see the lease agreements, other than 
the dollar amounts, how it would work out so the Town knows what we're facing down the road. 

MR. RADESI: In terms of duration? 
JOHN NOWICKI: Duration, who will do what, what, when and how. What the potential 

Architectural, as far as the architectural goes, I like what I see. The siting on that property 
is down the road. 

should work out pretty good. I just want to see more of the landscaping and that will come out 
and we can work it out, but I think we should be okay on that. 

Drainage, it looks like there is a lot of drainage work to be done on the site, according to 
the Town Engineer's letter here, so we'll have to look at that for finals as to what is going on over 
there. 

well with the State of New York in obtaining your necessary permits. 
But other than that, I agree with Mitch (Rakus), it is an exciting project. I hope you do 

MR. RADESI: Yes, sir. 
JOHN NOWICKI: It would be great. I wish you well. I would assume that you're 

probably going to be back in here pretty quick for h a l .  

I 
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MR. RADESI: Yes, sir. 
JOHN NOWICKI: That is all I have for now. Thanks. 
JOHN LIMBECK Outside storage area. The question, Number 8, from Joe Lu's office 

asked to put this 50 feet further south. Does this drawing reflect that 50 feet or is that yet to be 
done? 

MR. O'BOURNE: This drawing does not reflect the additional 50 feet. 
JOHN LIMBECK The berm they're talking about would be between the edge of the 

MR. O'BOURNE: That is what they're looking for. They're looking for additional buffer 
storage area and Air Park Drive? 

area between this road (indicating) and this storage area (indicating). At this time we have not 
reflected any changes here. In terms of the program Erom RG&E, it doesn't necessarily 
provide any additional land area in order to provide that additional buffer area. 

JOHN LIMBECK I could see that kind of getting sloppy with holes and cable. I was just 
curious as to how that would be handled. 

MR. O'BOURNE: I think what we would like to do to do -- the Werence between 
quantity and quality in terms of the berming and good treatment instead of looking for the actual 
width. 

just lay down areas? 

the last time. 

Jefferson Road right now we have about 10 or 11 acres of storage out there. All we're gokg to is 
5 here. 

The poles, we're storing them at Copper's, which is over by the railroad crossing. There wiU 
be some here (indicating) in case of an emergency, the quick ones going out, but the entire 
operation is being shrunk down dramatically out there. What you will see is fast-moving and 
slow-moving gas stuff-- the fast-moving gas stuff is some of your regulators, the piping that is 
associated with it, and any of the boxes that hold the gauges and stuff like that into it. 

JOHN LIMBECK: What is fast-moving gas pipe storage? Are these enclosed, or are these 

MR. BENWAY: I should have told you I'm Rick Benway fiom RG&E. I'm sorry I didn't 

What we're doing here in terms of the storage for the outside, to help everybody out -- at 

I 

Those type of things will be stored out here. 
Your slow-moving stuffwhich we have identified is things like these large gas vahes that 

are just there in the event of an emergency. 
But primarily what you will see out here are transformers that are dry. They will be all of 

the newer ones out that way. They're only filled with something similar to a vegetable oil before 
they're sent out. We don't take any of the old transformers back into the site here. 

Everything here will be all new stuffthat is basically ready to go out in the field. 
JOHN LIMBECK: There is an old marsh land area here, with no structures? 
MR.BENWAY: Right. 
JOHN NOWICKI: Is it racks, palletized or are these things stored in any particular 

MR. BENWAY: A mixture of both. The piping and poles are actually stored on old tank 
fashion? 

traps. They're concrete, and you just lay the poles and everything on that. The rest of the stuff 
will be palletized and racks. 

JOHN NOWICKI: Is this also a training area? 
MR.BENWAY: Yes. 
JOHN NOWICKT: Poles in the air for training new employees or what have you? 
MR. BENWAY: Yes. AU of the line men and the gas people have to be certified on a 

JOHN LIMBECK: Where will that training take place, where you have the poles set up in 

MR. BENWAY: No. The whole area in the green back here (indicating). This is the pole 

This area over here is the gas training area (indicating). What we do is we energize the 

JOHN LIMBECK: One of the questions we had last time is will there be a live substation 

MR BENWAY: It is a live substation, but it is only 480 volts. But for testing purposes, 

JOHN LIMBECK The last question I have, we're talking about the tax relief and whatnot 

yearly basis. This will be our main training facility. 

the pole storage area? 

orchard as they call it. It is a series of six poles in a circular thing (indicating). 

pipes with compressed air so that they simulate working on natural gas. 

here to work off oc or is that a step down, step up? 

we have to certify them on a live product. 
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either Christa or RG&E was going to be seeking. Has that been finalized? 

submission. 
MR. RADESI: Yes. We'll have that probably by the first of the week for formal 

JOHN LIMBECK: We'll see copies of that? 
MR. RADESI: Yes, you will. 
DART0 MARCHIONI: My comments are addressed to John (Radesi). John (Radesi), I 

MRRADESI Yes. 
D A N 0  MARCHIONI: Especially with the architectural aspect of the building. That is all 

JOHN NOWICKI: Just one question. I want to try to word this as carefirlly as I can. The 

MR. RADESI: To the final transfer between DiChario and Christa Development? It is in 

JOHN NOWICKI: We're that close to it? 
MR. RADESI: I suspect that is any day, John (Nowicki) to answer the question directly. 
JOHN NOWICKI: We're on a good track? 
MR. RADESI: Yes. 
JOHN NOWICKI: I know there was a lot of work going into all of the papers. 
MR, RADESI: All those issues are behind us. We're just going down to the Wire. 
MITCH M U S :  One more, too. Have you made a trafEc study on Scottsville Road? 
MR. RADESI: Yes. The tr&c count was performed and submitted to D.O.T. It was 

appreciate your taking some of our suggestions that you made on the informal. 

I have. 

title to both these parcels, is it clean yet? 

the last stages. 

performed by Erdman Anthony Corporation, and all of that information has been transferred to 
D.O.T. 

MITCH -US: What I would appreciate, ifyou took a look at the road cut into 
S c o t t d e  Road -- because I'm experiencing problems with D.O.T.'s entrances to highways. 

When you go out there, they have everything figured out according to their statistics, but 
when you pull out there to look down the road, you cannot view down far enough, and S c o t t d e  
Road gets a lot of trafEc, and I wouldn't want to see that happen on that driveway. 

(Lookup) or Tim (O'Bourne) will want to discuss that further to address some of your concerns, 
but in order -- we tried to do an alignment as was described between parallel roads and adjoining 
cross roads for the -- adopting a brand new traffic light in there, a widening of tuning lanes, et 
cetera. RG&E had some specific requirements because of the trucks and the trailers and the 
backhoes that are on their large utility trucks, so there were some peculiarities. 

We had worked with D.O.T. relative to stacking, prior to entering and exiting that fbcility, 
so there has been quite a bit of thought put into it, Mitchell (Rakus). I agree with you, we will be 
looking at that, and we're -- Jeff (Lookup), anything -- any further comments you might have on 
the D. 0. T. slice of this? 

because it was of main concern of both parties, was the entrance onto Scottsville Road. We did 
make application to New York State D.O.T. for the curb cut. We also at that time requested a 
tr&c signal. At this time, and again we did all of the studies and submitted all that X o m t i o n  to 
them, we met the warrants for traffic signal, and we have got a letter of consensus I guess on 
D.0.T.k part. That is probably a good way of putting it, that they concur with us that the trafEc 
signal is needed. 

that are required on Scottsville Road. The plan that you see there with left-turn lanes, right-turn 
lanes is exactly as they have stipulated that they must be. 

We are submitting preliminary design drawings to them probably within the next week or 
so. Their process takes a lot longer, but it is our feeling that on or before the end of the year we'll 
have a permit to install the traffic signal in the turning lanes on Scottsville Road. 

JOHN CROSS: Jeff (Lookup), can you help me out a little bit with the procedure that 
takes place for installing the traffic signal? The D.O.T. gives you the okay, it is needed -- 

MR. LOOKUP: Basically, because the tr&c signal was very important to RG&E at this 
site, we kind of went at it -- we put that -- as far as the item first, so we went in with the concept 
plans and things like that to try to expedite some level of approval of a traffic signal, so their 
requirements are for -- you need to meet certain warrants as far as delays, safety fbctors, things 
like that that would require a traffic signal, so we did meet all of those warrants. We have had 

MR. RADESI: I agree. There have been several levels of conversation and maybe Jeff 

MR LOOKUP: By the way, Tm Jeff Lookup with Erdman Anthony. Several months ago, 

He have gotten some preliminary comments relative to the lane widenings and requirements 
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enough warrants to  just^ the light. 

D.O.T. that the traflic signal -- what they're requesting now is some &or adjustments to the 
reports, but they don't want that until we submit our preliminary drawings or design drawings. 
That process we'll go through -- as I said, we'll be submitting those in the next couple of weeks. 

Once that is submitted, we'll probably go through a six-week review process with D.O.T.. 
We'll get comments back. We'll make adjustments to drawings as required, resubmit the plans 
again for final design and hopemy receive approval. 

Upon that, then it is the developer's responsibility to -- we have to submit a performance 
bond, things like that, and then they will probably make the installation next spring, which is our 
intent. 

We have already submitted our work permit. As I said, we have a concurrence from 

JOHN NOWICKI: Meanwhile, while that is going on, the building process can go on? 
MR LOOKUP: Right. We're very confident, We have letters of concurrence on the 

JOHN CROSS: Okay. 
JOHN NOWICKI: Just one other short one, John (Radesi). Any proposals for towers, 

communication towers on the site? 
MR. BENWAY: No. We have maintained ownership of the tower at Jefferson Road. 
JOHN NOWICKI: Thank you. 
JOHN LIMBECK I see you have incorporated a dry run to facilitate the fire hydrant. Will 

MR O'BOURNE: We have a hydrant on either side of the building. There are four 

JOHN NOWICKI: Have you checked with the Fire Marshal yet? 
MR. RADESI: We had an early meeting with Jim (Christian) and Larry (Smith) for some 

JOHN LIMBECK Thank you. That's it. 
KEITH O'TOOLE: We should consider making a SEQR declaration this evening since it is 

JOHN CROSS: Okay. 
MR. LINDSAY: Nothing fiuther aside fiom what is addressed in Larry's (Smith) letter 

LARRY SMITH: No comments. 
JOHN CROSS: We did receive comments from the Conservation Board basically stating 

traffic signal. We have met with D.O.T. several times. We'll be proceeding based on that. 

there be hydrants out there in back, too? 

hydrants s h o w  -- 

of those discussions, John (Limbeck), yes. 

a Type I action. 

here. 

that your drawings need to be stamped and sealed by a licensed landscape architect. And they 
need to include a plant legend, so we'll make it one of the conditions that you present the stamped 
plans to the Conservation Board for their review and approval. 

MR. O'BOURNE: Okay. 
JOHN LIMBECK: Go for the design award on the landscaping, too. 
MR. RADESI: I got the message. 
JOHN LIMBECK You did pretty good on the building. 
JOHN CROSS: Mr. Ron DiChario, did you receive a copy of the Conservation Board 

MR. DiCHARIO: No, John (Cross). 
JOHN LIMBECK; I think that is for Number 4. 
JOHN CROSS: I think ifthey're referring to the RG&E application, the combined storm 

water drainage facility would it cover it. Are you okay with that? 
DARIO MARCHIONI: Yes, Mr. Chairman. 
JOHN NOWICKI: Are there any dumpsters on site? 
MR. RADESI: There a location spotted, John (Nowicki). 
JOHN NOWICKI: Enclosures? 

, MR. RADESI: Enclosure, yes, sir. 
MR. O'BOURNE: Back in here (indicating). Scottsville Road (indicating). 
JOHN NOWICKI: Thank you. 
On the top of the building, any units that would stick up above the roof line? 
MR. RADESI: Glad you asked that question. No, John (Nowicki). In the back part of the 

comments? 

second floor, we're putting in a mechanical mezzanine so there won't be any exterior 
obstructions, encumbrances visually from the road. 

JOHN NOWICKI: Thank you, Mr. Radesi. The comments you asked to address, I 
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addressed them to the Chairman, Mr. Cross. 

got to be intended to be designed to the Town standards? 
JOHN CROSS: Just one more question about the Airhe Drive roadway there. That has 

MR. RADESI: Yes, sir. 
JOHN CROSS: It will be a Town road. 
MR. RADESI Yes. It will be a dedicated road. We have met with Joe Carr and gone 

through the particulars of the road, Jeff (Lookup) and I, and that the design is consistent with 
your mandates, yes. 

far as the community lighting? 

' 

JOHN CROSS: And the site lighting, can you explain once again what you plan to do as 

MR. RADESI Can you talk a little bit about that? . 
MR. LOOKUP: I mean generally for this site, there will be two or three types of lighting 

for the parking lot in general, down lighting for security purposes and safe access of the parking 
lots, because potentially this site could be used during emergencies or after-hours type situations. 

enough so that they can access the area, but it doesn't need to be lighting -- because all their 
trucks are equipped with lighting for loading and unloading purposes, so it is mostly so they can 
see around the materials that are out there at night. 

And again, the same type of situation for some general access lighting in the training area, 
because potentially it would be used during any kind of after-hours type situation, they want 
access around it so it is secure. 

The only other thing that we have talked about is some potential entrance lighting on Air 
Park Drive, and we want to talk to Joe as far as where that would be placed and those types of 
things, but other than that.. . 

Within the secure storage area, basically RG&E has requested that we provide lighting 

JOHN CROSS: Very good. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

John Cross conferred with Keith OToole. 

JOHN CROSS: On Applications Number 2 and 3, I make a motion, we declare ourselves 
lead agency as to SEQR I find the application to be a Type I action which r e q ~ e s  a long form 
EM, which has been submitted. We will accept the EAF comments to all involved agencies for 
their comments. The Board all voted yes on the motion. 

KEITH O'TOOLE: Excuse me. We're not voting on this tonight. 
JOHN CROSS: We're doing subdivision. 
KEITH O'TOOLE: Bad idea to segregate it out untfl the SEQR decision is made. If you 

want to give them a sense of where you're going at this point, you're allowed to do that. 
JOHN CROSS: We just did SEQR for Applications 2 and 3, and now we'll do a vote on 

Application Number 3, and we will not waive final. This will be preliminary only. 
KEITH OTOOLE: Excuse me, John (Cross). The same situation here for both 

applications. 
JOHN CROSS: Okay. Oh, okay. Even on site plan, we don't have to put any special 

conditions, just do the SEQR? 
KEITH O'TOOLEr What we can do -- I assume we'll get feedback fiom the other involved 

agencies by the next meeting. At that point we can do the final vote on both applications. 
JOHN CROSS: Okay. We still have to vote on the preliminary application. 
KEITH OTOOLE: Technically, we're not supposed to. 
JOHN LIMBECK: We could poll the Board members, though, and give them a feeling 

how they feel. 
JOHN CROSS: AU right. An informal -- 
JOHN NOWICKI: In other words, what he is saying and you're saying, we have identified 

the conditions that we want them to look at on a preliminary application. They're going to come 
back in here next month, probably with a completed application, and we're going to waive final at 
that time once they completed all of the documentation and SEQR has had a chance to work its 
way through. 

KEITH O'TOOLE: Nothing is locked in, but we can tell them what we're thinking. about 
now so they can update their plans. 

JOHN NOWICKI: In a sense, we're kind of tabling this so SEQR is cleared. 
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So we have yes votes all of the way down these people, so if you want to poll the Board, I 

JOHN CROSS: Just an infarma1 straw vote then, show of hands, who is in favor? 
think you know where the Board is going anyways. 

AJl Board members raised their hands. 

JOHN CROSS: We'll do the 30-day SEQR action. 
JOHN HELLABY: They have the letter from the engineer's office, I believe the conditions 

that he wants to see met. What about the conditions that we brought forward here tonight? Is it 
up to them to secure a copy of the meeting minutes to make sure they got all of them covered, 
or do we actually issue them some sort of formal letter? . 

KEITH OTOOLE: They were here and certainly heard what was going on. 
JOHN HELLABY: Just asking for clar8cation. 
KEITH O'TOOLE: Ifthey would like a copy of the minutes, we can make that available. 
JOHN NOWICKI: That is probably the best idea. 
JOHN NOWICKI: So October you will all be back? 
MR. RADESI: Yes. 
JOHN LIMBECK Nice job. I appreciate it. 

DECISION: Unanimously tabled by a vote of 6 yes to table until the October 10,2000 meeting 
for SEQR compliance. The Planning Board declared this to be a Type I action 
under the State Environmental Quality Review Act (SEQRA). A copy of the Long 
Form Environmental Assessment Form and notice of intent to act as Lead Agency 
has been sent to the involved agencies with this letter. The Planning Board 
expects to receive comments by October 9,2000 ifthere are any objections to 
this lead agency designation. 

4. Application of Ronald DiChario, owner; 1260 Scottsville Road, Rochester, New York 
14624 for preliminary site plan approval to erect a four-story 41,100 sq. ft. office/distribution 
building with a 10,000 sq. ft. storage warehouse at property located at 1300 Scottsville Road 
in G.B. zone. 

Ron DiChario was present to represent the application. 

MR. DiCHARIO: Thank you John (Cross) and Planning Board members. I would like to 

Part of the process to have this work is kind of a neighbor involvement, and I will kind 

Because the D.O.T. required a closing of Air Park Drive, we have to Swing Air Park Drive 

just start for reference on this building where John (Radesi) left off for the RG&E project. 

of -- I will go through that. 

to connect to the entrance that goes to ScottsviUe Road. That is how the turning circle came 
about. 

What we did was, and David and I and Christa Construction negotiated that that driveway 
that comes into RG&E will be named Air Park Drive because of the interruption of Air Park 
Drive to Scottsville Road. In other words, D.O.T. said we'll approve this entrance and egress to 
Scottsville Road, but we want you to close the driveway next to it, which is our driveway. We'll 
be closing one driveway. We'll be going to the light that will enter into RG&E, so that will 
actually become Air Park Drive that will go into RG&E and turn and go down the circle. 

JOHN NOWICKI: The road that slices off now -- 
MR. DiCHARIO: Right next to Tiffany's. 
JOHN NOWICKI: That ends and comes across to the cul-de-sac? 
MR. DiCHARIO: Actually that road there was the road that -- for many years it was the 

drivkway for the two houses that the Joe and Phil Schuler owned. So that road gets closed. That 
roadway gets blocked off totally. It is no longer into Scottsville Road. The road now onto 
Scottsville Road would be right across from the road that goes right into the Airport Road there. 
That light will be put opposite that so it will serve two functions actually. It will serve for 
entrance and -- three fhctions. It will be our exit into Air Park Drive, and we have already 
negotiated between the seller and the buyer that that road be named Air Park Drive. 

timetable did the State give you? 
JOHN LIMBECK: How about your timetable? Your construction -- what kind of 
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MR. DiCHARIO: Here is what will happen. The actual construction of that road will 
belong to Dave Christa. They will build that road, and then we have already discussed this. That 
road up to and including the turning circle will be dedicated to the Town. 

flag lots that were satisfied by going into Scottsville Road for the amount of area will now be 
satisfied by going into the turning circle. 

Now, the second part of this is, that that road has to have Town dedication because the 

So we can't shut that road unless the Town takes dedication. 
JOHN LIMBECK: You won't shut down the existing Air Park Drive until that road is 

MR. DiCHARIO: Right. And/or we have to have some legal presence that that road will 
dedicated and in place. 

be dedicated, it is going to be dedicated, otherwise we will then be in default of the flag lots we 
need to go back into the property. 

LARRY SMIW You need 40 feet on a lot abutting a public highway?. 
JOHN LIMBECK You have every indication this will f d  into place and there won't be 

any problems with the sequencing? 
MR. DiCHARIO: As far as the seller and the buyer goes, we're fine. As far as the 

approval fiom the Town to take dedication -- and John (Radesi) had met with Joe Can. I guess 
Joe (Carr) -- I wasn't at the meeting, but Joe (Carr) has given them what they wanted. We're 
fine with that. I'm just outlining the things that have to be before either of these two -- well, that 
project goes. Our project will still remain on its own because it has the entrance and egress. Once 
that road gets shut, it has to swing, otherwise we don't have a legal subdivision. So we cannot 
have it any other way. It is a matter of law. 

LARRY SMITH: The Town has indicated, John (Limbeck), that they will dedicate the 
road. 

JOHN NOWICKI: A dedicated road up to the cul-de-sac? 
LARRY SMIW Including the cul-de-sac. 
MR. DiCHAR1[0: It won't be a cul-de-sac. It is a turning circle. Because it is a turning 

circle, our lots going to that road will satisfy the 40 feet of fiontage required to make it legal. 
John Limbeck, you asked me, has this been planned? Yes, it has all been organized, planned, 
discussed and negotiated. It is not a problem, just so you know, it is a fist, second, third -- we 
have to do one before the other to make it work. We don't want to have a problem with the 
Town. The name will r e d  Air Park Drive because we have tenants that use that road 
continually and it is known as Air Park Drive. E w e  interrupted that, it wouldn't be fhir to the 
people we have already presented leases to and promises to. 

' 

LARRY SMITH: The Town is agreeable to that also, the name of the road. 
JOHN LIMBECK Thank you. 
MR. DiCHARIO: That takes care of the fiont. 
As far as the drainage -- and I will have our engineer stand up -- Rod Prosser -- as fhr as 

the drainage, when we initially came in with our site plan for our building, we had presented 
calculations and a way to drain 27 acres. 

happen, and we have discussed with Jeff Lookup at Erdman Anthony, we'll sit down between 
Erdman Anthony, Lakeside, Rod (Prosser), and the buyer and seller and come to something that 
will be amenable to the Town Engineer, because we did get a copy of the letter about the drainage 
for that property. 

So I guess what is happening is -- it is expanding and developing at the same time our 
building is, so is our building. We'll be building them at the same time. It just makes sense while 
we're making the application work to make this doable, we'll do it so everybody has the presence 
what is happening then. So it works out that way. So we would ask ifthere is anything necessary 
for tonight, that it be something that the Planning Board would allow us to deal with directly with 
the Town Engineer in satisfaction. 

Because we now have brought a buyer in for an amount of property, what I think what will 

Any questions about any of those issues with the Town? 
MITCH RAKUS: No. You have addressed all of the questions that I would have asked, 

the road cuts and the highway and I visited your area again here just a couple of days ago. I don't 
know how many times I visited there, but I have to look again, and I look at the drainage 
situation, and you have addressed that with our engineer, so I am satisfied on that. You might 
have to have a piece of pipe or two, but that is up to the Engineer. 

design and your engineer when I opened up the book here, I kind of thought I was going back to 
No. I don't really have any other question other than -- I got to compliment you for your 
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school, but it was all very helpll and I got to compliment you on it. 
I like what I see. Keep up the good work. Thank you. 
JOHN HELLBY: I don't have any questions. The Town Engineer has all of the drainage 

I would assume that that is being addressed. 
JOHN CROSS: I made Ron (DiChario) aware of the fact that the Development Review 

JOHN LIMBECK: Did you get one of these? 
MR. DiCHARIO: I got one tonight. 
JOHN CROSS: Once we receive this information, we'll be able to issue our report. 
MR. DiCHARIO: We had not seen this letter, and I had talked to Rod (Prosser), and he 

had not seen the letter, so neither of the engineers on this project or myselfhad any knowledge of 
this. 

We'll do some base elevations to submit to the Planning Board for approval because of the 
proximity to the runway. We're parallel with the runway. I understand that. 

But if someone had gone through the bible that we had presented to -- as far as the 
planning that tells you building elevations and sizes and -- it does some basic sketches. We'll 
present whatever is necessary. We weren't aware we had to do that. 

JOHN NOWICKI: When you do the elevation, that will indicate the material and colors of 
the building and so on and so forth? 

ROD PROSSER: Sure. 
JOHN NOWICKI: The siting, be carefbl with that. 
Just curious. That one long building in the rear corner there, that is called a storage 

building. It says it will be used for your on-site -- 
MR. DiCHARTO: Yes. If1 can, maybe I will address that now if1 can. 
JOHN NOWICISI: Yes, if you don't mind. 
The RG&E project is down here (indicating). 
JOHN NOWICKI: It butts up to that property. 
MR. PROSSER: They will now have 20 acres. We have 6 plus. Their project will be here 

issues addressed. 

Committee from the County Planning did not receive the architectural drawings, and -- 

r 
1 4  

t (indicating). It will butt to our 6 acres. This building is being put on the east portion of the 
remaining 6 acres with enough property to develop hopemy a hotel or motel or something that 
we're in the process of talking to some potential prospects now. 

and trees and islands and medians and plans. A large handicap area that ramps up into the 
building. Sidewalks that are all of the way around the building that are accessible by people that 
are handicapped to get into the building. 

house bulldozers, backhoes, loaders and all of our construction equipment undercover, out of the 
weather and under the eyes of -- 

JOHN NOWICKI: It sounds like when we get all done with this, and correct me if1 am 
wrong, is when we come in the new main entrance, and drive through the cul-de-sac to these 
buildings, that a lot of the rear of the other buildings will be -- that will all be cleaned up and all 
landscaped and you will have a very attractive approach down to the beautifid pond with the 
ducks and geese down there. 

MR. DiCHARIO: (From the bowling alley, where that property will -- that 20 acres will 
belong to the RG&E project. From the bowling alley going down, you know what they're doing. 

Then you flow into our 6 acres. You know what we're doing. We're actually going to 
have retention areas in the front, because we're trying to -- and this (indicating) will be a driveway 
over that with a culvert. It kind of looks like a nice approach into it, and then this (indicating), of 
course, goes back to the Air Park East project, which site plan is here (indicating) and all those 
buildings Wtch (Rakus) that you talked about, all around that pond in the back over there will 
just be continuation ofthe project. 

JOHN NOWICKI: Retention area in the fiont, will ithave standing water similar to 
Wegmans on Brooks Avenue with fountains to keep the water fresh? 

MR. DiCHARIO: When I am done, I will let Rod Prosser explain what we have done. We 
actually have some options which he can talk about. 

We can put storm water here (indicating), which we will, or in the back, all being 
acceptable. This is intentional for beautification in front of the building so it is not just all grass 
and blacktop. 

Our building will have its own presence. We have taken a lot of time to engineer shrubs 

The building you asked about, John (Nowiclh), this is a storage warehouse that will now 
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Parking, we have satisfaction of the parking by the number of square footage in the 

We'll go in fiont of the Zoning again for a removal of our heli-pad fiom its existing 

JOHN NOWICKI: Oh, good. 
MR DiCHARIO: That will be just a continuation. It is up in this portion (indicating) now, 

and we'll be bring it back to the back portion 
MITCH M U S :  Refresh our minds, if you will, about the elevation of the four-story 

building and the airport. I just saw a picture of that nice building, and I -- how are you going to 
address that? Are you okay as far as height is concerned? 

MR DiCHARIO: We received in '91 a zoning variance for a four-story office building that 
was closer to the runway than this building will be now, and at that time, we had a variance 
approval for 50 feet. This building wJl be about the same, but it will be back M e r .  It won't be 
much higher than some of the structures that are already in our area as far as size goes. And 
we're parallel with the runway. We're not on an approach into an ILS. We're not in any of the 
take-off or descent pathways into the runway. I really don't feel it will be a problem as fix as size 
goes. 

We did bring a rendering of the building showing at least a portion of how the shrubs will 
be. We're doing a lounge or an atrium in the front al l  of the way up on every floor so the tenants 
in the building have an area to sit and have a cup of coffee. Instead of choosing a rectangular or 
square building, we put angles on both corners to give the people inside a little more perspective 
outside enjoying the airport. 

JOHN CROSS: The architectural image of the budding gives me the impression it might 
look like a neighboring facility, the same color exterior, a lot of glass. Are you trying to blend it 
into your neighbor's property? 

MR. DiCHARIO: You know, we didn't try to do that. What we tried to do is when you 
have a building by an airport, we try to give it as much glass as you can, because it is just a 
motivational process we look for in leasing to tenants. 

So we utilized that, and by putting the vertical glass, we enable a lounge area to come off 
an elevator on every floor, where there is like a lounge that tenants can sit at before they go into 
-- or have a cup of coffee at. It is another little creature comfort or plus that we're looking to try 
to develop. 

building. The storage will be the rear of the building. 

location and bringing it back to the back part of the property. 

JOHN NOWICKI: I agree with Mitch (Rakus). I think the presentation was well done. 
MR. DiCHARIO: Ifthere are any questions for engineering on the -- again, storm water or 

JOHN CROSS: Well, I guess as long as we're talking about that subject, Rod (Prosser), 
anything like that, Rod (Prosser) can answer any of those questions. 

you have been in touch with Larry Nissen and discussed the requirements for the -- or the 
satisfaction of -- 
correspondence, and they are minor, having to do with minor grading problems that will be 
resolved. 

Needing an easement, which will be provided, and he was looking for some details -- what 
we propose to do is reutilize and enlarge an existing detention basin to the rear of the Amchar 
building, and it can be done. We have gone through -- as you see in the book, extensive drainage 
calculations with a computer program that we have used for many years with great success to 
show what would happen first -- basically now it is undeveloped, and then what the rate of flow 
would be, the peak rate of flow under fbll development with basically similar facilities to what we 
have. I'm not sure we were even aware of the RG&E project at the time we did that. We looked 
at it for our own use and fbture development. Basically this was the trend as fhr as the amount of 
impervious areas, roof areas and additional runoff and so forth. 

So based on that, we created a model which determined for us what the excess of 
additional flow would be. I believe we bench marked the 25-year design storm and we took that 
additional flow from this area which was in the tributary to the pond and routed it through the 
pond, and based on our analysis with our simulation we determined what additional level of 
storage -- that is basically raising the levy, and we're actually decreasing the outlet discharge 
volume fiom what it is now. I think we're downsizing from a 15 to maybe a 12-inch, but we're 
going down one level in size, so we're actually dnnmshm g the amount of volume that can come 
out of pond when we're done with our design. 

We are adding additional volume basically by raising the levy, flooding a slight additional 

ROD PROSSER: He had several minor comments which you saw in the letter of 

. . .  
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area and picking up the additional storm water detention which we need for our project or, you 
know, perhaps now for RG&E's project, depending how it goes by r e u t W g  and making 
essentially a better use of an existing storm water area that is already at our disposal. 

an acceptance of the overall philosophy and approach. I think we have got that. 

we have the top elevation that we proposed and all that, but I don't think we put it on a detail 
drawing. We may have to do something with that yet. That is basically the outstanding items 
that Larry (Nissen) is looking for as I see it. 

JOHN CROSS: Ron (DiChario), I'm not sure that you received a copy of this or not, but 
for the record, I wiU read the Conservation comments. 

Members of the Conservation Board elected not to discuss the application until a problem 
with a drainage channel approximately 350,400 foot in width along the east side ofbuilding 400 
is rectified. The ditch has large amounts of fill piled on each side. This has fallen into the channel 
blocking drainage and the silt barrier. We would like Mi. Lu and perhaps someone from the 
Drainage Department to check this out so the ditch can handle the original amount of water 
intended for it. Also Mr. DiChario has not submitted drawings by a landscaped architect. 

LARRY SMITH: For the information of the Board, we did have a -- Lu Engineering 
checked out that ditch, and it is substantially filled per what was approved. 

JOHN CROSS: So they're okay with it? 
LARRY SMITH: There are some problems with erosion control that I have talked to Ron 

The details Larry (Nissen) was looking for we have not done because basically we wanted 

But as far as exactly what the inverts, the new pipes will be, the width of the dams -- I think 

. 

(DiChario) about three or four times on. Did you 
take care of that one problem I talked to -- 

MR. DiCHARIO: Yes. Let me address this. 
When we were notified about this, I immediately called the Building Department and asked 

It has been such a wet year that it hasn't enabled us enough time to get the things done that 
Larry (Smith) to come down. 

we needed to do as fast as we would like to do. 

are in place. Our downspouts are in place. Our laterals are in place. We have cleaned up our 
back area. We have cleaned this area up. It is not blocked. Some of the silt had -- because of the 
heavy downpours it had run down in there, which we're in the process of cleaning up. 

We have a shovel with a clam ready to do that. It appears there's a minor discrepancy as to 
where the property line is now. We had our surveyor survey it and he comes up with stakes and 
the neighbor had his surveyor survey it with a 1-foot difference from us. We'll make a h a l  
cleaning and adjustment when we know where our property is. I am having it surveyed again so 
we have a presence right where the property line is. It is something that has been addressed, will 
be taken care of as quickly as we can and it will be finished as quickly as we can so we know 
exactly where to clean it up. It was never our intention to create a problem, but we're working 
with a year that is extremely wet, and it is just something that couldn't be avoided. 

LARRY SMITH: We're on top of this. I don't think the Conservation Board should hold 
up review of landscaping on another parcel for this. 

JOHN NOWICKI: From what we heard on the RG&E property, what would your 
schedule be on this fiom a construction standpoint? Would it correspond with RG&E, or would 
it be later? 

i All of the drainage that is in our building that has been approved is in place. Our storms 

MR. DiCHARIO: Our project? 
JOHN NOWICKT: Yes. 
MR. DiCHARIO: About the same time. We're looking to get all of our approvals and 

submissions and everything, so about the same time. l'm getting the accelerated development of 
these would be sometime mid winter to spring. There is only so much you can do in winter by an 
airport. When you get into the spring, it is 111 forces and extra people. 

We'll jointly -- as contractors we'll have to -- 
Our goal is to be pretty much right on target so all this is taking place at the same time. 

JOHN NOWICKI: Your site work will probably start almost immediately. 
RON DiCHARIO: We have had fill permits with the Town. We're putting gravel in now. 

When we get premium gravel -- and we're building some of our elevations that we need at the 
present time right now. It is ongoing. It just doesn't happen as fast because the material is not as 
available as we would like. 

JOHN CROSS: Keith (OToole), just a question in regard to SEQR Should we keep this 



PB 9/12/00 - Page 13 

Type I that we have RG&E, or because of the relationship with the drainage concerns? 
KEITH O'TOOLE: Well, there are two opinions here. One is that it is Type I, is part of 

the overall project, including RG&E, so the Board may be of the opinion that it is an unlisted 
action and that it is only the 41,000 square foot buildhg and it just happened to be next door to 
each other. 

JOHN CROSS: Thank you. 
MR. LINDSAY: I know you said the drainage design was kind of a work in progress. I 

MR. PROSSER I missed the question. 
MR. LINDSAY: You have a manhole here that the drainage system is emptying into. I 

ROD PROSSER: I will have to look into that. 
LARRY SMITH: Southeast corner. 
MR. PROSSER: Okay. AUnght. 
MR. LINDSAY: The other issue that I had, you call out a bunch of D.1.s on here and 

notice the manhole here. I didn't see a size for that on the -- 

didn't see a size on that manhole on the plan. 

they're called out as 2-foot D.I.s, and on your detail, you have them -- your detail calls it out like 
a 20-inch. Just a couple of issues. 

MR. PROSSER: Okay. Inconsistencies. All right. We'll look into it and rectG it. 
Probably the 20-inch, they left off the foot s i p  on the two, but we will suspect it because it 
should be two. 

LARRY SMITH: I hope the shadows of that building aren't affected. 
JOHN CROSS: Explain yourself: 
LARRY SMITH: Remember the shadows, John (Cross)? 
DARIO MARCHIONI: A few years back. 
JOHN CROSS: Did you get that resolved with your neighbor? 
MR. DiCHARIO: The shadows? No. We have a low shadow now. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

JOHN CROSS: This is for preliminary only, not waivhg final. 

John Cross read a list of proposed conditions. 

DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 

1. Pending approval of the Town Engineer. 

2. Applicant to provide architectural elevations of the building to the Planning 
Board. 

3. Applicant to provide landscape plans (signed and sealed by a licensed 
landscape architect) to the Conservation Board for review and approval. 

5 .  Application of Northern Soy, c/o LeFrois Builders, 1020 Lehigh Station Road, Henrietta, 
New York 14467, property owner: Rochesters Cornerstone Group; for preliminary site 
plan approval to erect a 30,000 sq. R. manufacturing facility at property located at 345 Paul 
Road in L.I. zone. 

6. Application of Northern Soy, c/o LeFrois Builders, 1020.Lehigh Station Road, Henrietta, 
New York 14467, property owner: Rochesters Cornerstone Group; for resubdivision 
approval of two lots in the Rochester International Commerce Subdivision at properties 
located at 345 Paul Road and 400 International Boulevard in L.I. zone. 

I 

Carl Schoenthal, Rich LeFrois, Andy Schecter, Norm Holland and Bill Fletcher were present to 
represent the application. 
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M R  SCHOENTHAL: Carl Schoenthal fiom the MRB Group. With me tonight to present 
the project is Rich LeFrois, the builder; Andy Scheker, the co-owner; Norm Holland, who is also 
co-owner; B3l Fletcher, attorney. 

We came with this presentation last month to present the project to you, and we appreciate 
your comments and discussion that we had. Northern Soy is a company that operates currently in 
the City of Rochester, and they plan to move to Chili to build a 30,000 square foot 
manufacturing facility for the production of tofi. In addition to that, they plan to have 2,800 
square foot for offices and fiture expansion, room for 48,000 square feet for manufacturing 
space. 

The project is going to be located on Paul Road between Paul Road and International 
Boulevard. 

The access to the site are in two locations. We have auto access via the Harris Seed 
entrance off of Paul Road and we have truck access which will be only allowed off of 
International Boulevard. 

the tr&c conditions and appear to be favorable towards that entrance on Paul Road. 

for delivery of product and pickup of product to be delivered to local -- partially to local 
supermarkets, but also to supermarkets outside of the region. 

We have a landscaping plan that we have submitted. One of the requests last month was 
that the area alongside the loading dock area be shielded. This has been shown on the plan with 
some spruce and pine we located along the east side of the property, directly in front of the 
loading dock area. 

The existing vegetation along the north side of the property which currently is a 
combination of brush and shrubbery is going to be selectively cleared out near the office area to 
be replaced with some fiesh landscaping and will be left in place where there isn't going to be any 
grading work in the northeast corner of that property. We feel that the landscaping as shown on 
the north and east side will shield the view of the loading dock area and part of the fiont area 
from Paul Road sufficiently. 

what we do here is the drainage runs fiom north to south. There is a regional storm water fac i l i~  
as part of the overall development of this industrial park, so what limits the runoff is the culvert 
which leaves the property, which is a shared resource for both the Harris Seed site and our site; 
Harris Seed being the site to the west. 

Town for the drainage fiom the western side of the property. 

south of the property so the culvert which runs under International Boulevard and runs to the 
regional storm water facility is that part of the overall development of the park. 

The limting factor here is just to make sure that the runoff fiom this property doesn't max 
out the existing culvert, and we feel that the calculations we have provided to the Town Engineer 
have proved to be satisfactory to that constraint. 

building. Any questions with regard to engineering? We'll also provide some more information in 
the process of the building as the owner is here to help present that, as well. 

We received D.O.T. approval for the entrance off of Paul Road, and they have reviewed 

As far as the truck access to the site, there are two docks located on the building. This is 

i 

We have submitted to the Town Engineer the drainage plans for the project, and primarily 

We use existing drainage course that has been provided which has an easement to the 

The eastern side of the property drains through an overland swale which will run along the 

With me is Rich LeFrois who has brought with him a rendering of the site elevation of the 

JOHN CROSS: Carl (Schoenthal), late today we received a faxed copy of the County 

MlL SCHOENTHAL: No, sir. 
JOHN CROSS: Here is a copy for you (indicating). 
Basically they make the standard comments, 1 through 3. Except on Number 3, I should 

read it for the record. 
"The primary approved traffic impact study calls for allowing only visitor and salesmen 

using the Paul Road access. A traffic assessment has been submitted to this office with a proposal 
to allow employee access off of Paul Road with only trucks and deliveries off of International 
Boulevard. We are currently evaluating the proposal.'' 

comments. Did you happen to receive the same? 

MR. SCHOENTHAL: In response to that -- 
MR. LeFROIS: Just for your record, I have a copy of this. We have a copy a letter fiom 
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D.O.T. 
MR. SCHOENTHAL: This is what I was speaking to earlier. We did receive a letter fiom 

D.O.T. dated 5th. I will read the para -- "Based on the projections of employees using the facility 
and assertion of their arrival times spanning four hours or more in the momhg, we concur this 
additional volume will not have a significant effect on the operation of the intersection. No 
additional mitigation beyond the widening and reinforced shoulder will be required. This amends 
our previous requirement that only visitor and sales staff be allowed access directly off of Paul 
Road. " 

JOHN CROSS: Okay. 
LARRY SMITH: Could I take that and copy it for the record? 
JOHN CROSS: Yes. And make sure we get a copyto the Town Planning. 
MTCH RAKUS: The only question I have -- the drainage has been addressed. The traflic 

has been addressed. I'm concerned about the neighbors across the street. It appears as though 
you got plenty of shielding there. I kind of like to have you look at -- ifthere is any possibility of 
improving it, to help the neighbors across the street fiom viewing or siting the building or -- 
you're not going to have any noise, J!m sure. But any improvements you can make, I wish you 
would take a good look at it. 

MR. SCHOENTHAL: Okay. 
MITCH RAKUS: I haven't got any suggestion other than other places, they sometimes 

increase the berm so that the neighbors across the road don't have to look at a building. You 
ought to consider what you put on the roof of the building so that doesn't look bad to the 
neighborhood, and r m  sure you will take that into consideration. Other than that -- 

JOHN NOWICKI: Mitch (Rakus), can you address those questions by showing us a 
drawing? Go through the elevation of the fiont, the side, the rear. Also, tell me what the berming 
is and what the size of those plantings might be in those directions. 

was to try to keep as much activity away fiom the neighbors as possible. Basically we have the 
loading dock on this area, and the parking on the side. We haven't done any parking or anything 
across the fiont of the building. 

f i shed  floor. So by itseK the floor of this building is going to be quite a bit lower than even 
what next door Harris Seed is. 

MR. LeFROIS: We'll start with the landscaping first. The whole design of the building 

' 

This building I believe is around 7, 5 give or take -- 7 or 8-foot below Paul Road as the 

Like I said, we're at 5,36, and I believe the road was give or take 7, 8 feet higher than that. 
On the building, basically what we're doing is we're going with a muted type colors. 
The masonry on the bottom, the split masonry will be an earth tone type color. The metal 

siding above it will be a complementing color of it (indicating), and then the stucco around the 
office area (indicating) will also complement it. We're keeping everything pretty neutral. We 
think it will blend it in as good as you can with a building of this nature. 

have some that range 2 to 2 1/2 caliper, 14 to 16-foot tall. Basically I would say the deciduous 
type trees, the shade trees and so forth. The pines are generally in the 5 to 6-foot tall range. 

tanks are? 

worth of cover. 

The trees that we're putting along the fiont here (indicating), just to give you an idea -- we 

JOHN NOWICKI: Aren't the pines generally being used around the parking lot where the 

MR. LeFROIS: Yes. We're trying to put the pines in this area (indicating) for the 111 year 

JOHN NOWICKI: You're blocking that view for the 111 year? 
MR. LeFROIS: Yes. 
JOHN NOWICKI: Is that a bermed area on the fiont of the building, on the side at all? 
MR. LeFROIS: This (indicating) fills down. We can talk about this. We were going to 

leave as much of this overgrowth in the fiont to basically screen the -- you know, leave this 
(indicating) up as it will be as good a shield as you will get, because we're going to clean it up, but 
try to leave some of that stuffthere. 

don't have anything. 

year it is a pretty good cover to -- or to screen this building, I should say. 

entrance way is deciduous. 

The other option is go along, take it all out and construct a berm there, but then we really 

Our intent was to try to -- you know, that is deciduous. It does lose leaves, but this time of 

JOHN NOWICKI: But the rest of the plantings on the left side of that drawing, the 

MR. LeFROIS: Yes. The majority are ornamental deciduous trees (indicating). This is 
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going to be an attractive area. We're trying to take from the halfivay of the office to this area here 
(indicating) and try to leave as much of that existing screen up there as possible. 

JOHN NOWICKI: The front of the elevation of the building as you look at it, is that a 
parapet wall type? 

MR. LeFROIS: Yes. It will be a parapet wall. 

MR LeFROIS: Yes. We'll have a pitch behind it. We're using the parapet to hide the 

JOHN NOWICKI: Does your masonry -- you know, the fist part coming up, does that go 

MR LeFROIS: Yes, except for the rear of the building because we're going to do a fixture 

- JOHN NOWICKI: I see you have step-downs. 

pitch. 

around the sides, too? 

-~ __-- 
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sides of the building fkom here (indicating), back to here (indicating), 
JOHN NOWICKI: The signage is mady on the office part that comes out? Signs on the 
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building? 
MR LeFROIS: We haven't got to the signage. They will conform with the signage codes. 
JOHN LIMBECK: How about any rooftop units? 
MR. LeFROIS: E w e  will put rooftop units, we will screen them. They are going to have 

some process in here. There is probably going to be some, but we're going to try to minimize 
them. What we do put up there, we will screen. 

MITCH RAKUS: You will have storage silos, too, right? 
MR LeFROIS: Yes. We're debating that now. We're showing them on the side -- and 

they would be a silo -- this picture (indicating) is pretty intimidating when you look at it. It is not 
nearly this big. They're going to be approximately 12 foot -- this looks like a cement silo. 
(Laughter.) 

M R  LeFROIS: It will be 22-foot high and about 12-foot in diameter. And ifwe do go 
with these, they would be placed in this area (indicating). They will be lower than the eve height 
of the building, and they would paint it in the color to match the building to try to lose them as 
much as we can. 

to try to match the building? 

handled inside the building or outside. We can look at that. 

what not -- they're sort of outside, but they're encompassed ~II a little bump-out on the building 
so you don't even know that they're there. 

JOHN HELLABY: Would you &e any thought to close those in with a metal bump-out 

MR. LeFROIS: We're trying to figure out how we'll handle the beans, whether they're 

JOHN HELLABY: In several instances, Wegmans at Brooks Avenue, their flour silos and 

MR LeFROIS: We'll be happy to look into that. 
JOHN LIMBECK: When those silos are emptied or filled, are they very noisy, the 

MR. LeFROIS: No. For all purposes, they're a kidney bean or -- a soybean. They're a 

JOHN LIMBECK: Do they fill it with an auger? 
MR. SCHECTER With some sort of auger type of arrangement. Typically we receive 

operation of that? 

bean. 

beans every other week, and to load a silo like that would take probably something like an hour, 
an hour or two, so it is relatively rare. It is not a kind of thing that is going on a real signilkant 
amount of time. 

LARRY SMITH: I h e  around the comer. They are not going to be noisy. 
MITCH RAKUS: Will you have a flat floor on your silo, or will you have a cone coming 

MR. LeFROIS: They have a cone coming down. Cone bottom. 
JOHN CROSS: I should make mention that the Conservation comments -- excellent plans 

were submitted. The Conservation Board commends the Northern Soy people for including the 
landscaping plan check list that everyone should hand in, but does not. Thank you, Northern Soy, 
for your much appreciated cooperation. We don't see too many of those statements. 

JOHN HELLABY: Did you guys work out a deal that you didn't tell us? It says Rochester 
Drug Cooperatives will put this building up. 

MR. SCHOENTHAL: We caught that. 
(Laughter.) 

JOHN NOWICKI: Just on the landscaping -- I know the comments are excellent, and they 

down? 
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are, but again, the east side of the building where you're trying to build out the okara tank and the 
two silos, take a look at the bump-out there. But in the spacing of the trees, the pines, I would 
assume -- it says 15-foot, if1 am correct on the spacing. Is that a double row or will there be a 
7-fOOt space between them because it is staggered, rather than a 15-foot spacing between them? 
You know what we're trying -- 

MR. LeFROIS: These are set up on 15-foot -- or not 'I-foot. I know what you're saying. 
We can look at squeezing those together and probably spread them a little wider. 

JOHN NOWICKI: That view will be critical. That is the only point I'm really concerned 
about. Other than that, I think everything else looks great. Nice job on it. 

DARIO MARCHIONI: I just want to make a comment. I tried some of your product. I 
think it was really great. 

MR. SCHECTER: We can count on your vote? 
(Laughter.) 

JOHN NOWICKI: He hasn't tried it all. We shared our experiences. 
MR. SCHECTER: What have you tried? 
JOHN NOWICKI: I tried the burger and the ravioli, and for people in the audience, the 

ravioli is available at Wegmans, and the burger I griUed it for I think not more than four minutes, 
two minutes a side or something like that, and a nice big Wegmans bun and put some lettuce and 
a few other things on top of that and it was all very, very good. 

MR. HOLLAND: We tell people with the burger, if you like chicken and fiench fiies, that 
is the burger for you. 

JOHN NOWICKI: It was good. 

There was M e r  discussion about the products. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

. John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no sigu.ifkant environmental impact, and the Board all 
voted yes on the motion. 

I 

JOHN NOWICKI: Construction schedule approlrimately? 
MR. LeFROIS: As soon as possible. Very shortly. Within the next -- 
JOHN NOWICKT. You trying it this year? 
MR. LeFROIS: Hopefblly we'll be in the ground within the next two to three weeks. 
DARIO MARCHIONI: So you need final. 
MR. LeFROIS: Yes. 
MlTCH =US: Is your company publishing a cookbook? 
MR. SCHECTER: Actually there are a lot of tofb cookbooks out there. We kind of gave 

MITCH RAKUS: Just wondering. 
up and said just go to the bookstore. 

There was further discussion about the cookbook topic. 

The Board discussed the proposed conditions. 

DECISION ON APPLICATION #5: Unanimously approved by a vote of 6 yes with the 
following conditions: 

1. Pending approval of the Town Engineer. 

2. Applicant to implement a thorough screening as discussed with Planning Board 
members on the east side of the property.. 

3. Applicant to implement a bump-out for screening ofproposed silos. 

Note: Final site plan approval has been waived by the Planning Board. 

DECISION ON APPLICATION #6: Unanimously approved by a vote of 6 yes with no 
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conditions. 

There was a recess in the meeting. 

JOHN HELLABY: Before you step down to take a &e, I will tell you that I would like to 
step down for the next application. I am employed by, am a shareholder and will probably be 
directly responsible for the construction of this project. 

There was a recess in the meeting. 

7. Application of Wegmans Food Markets, owner; 100 Wegmans Market Street, Rochester, 
- -NewYork1W4 for preliminary site plan approval to erect a 14,000 sq. a. addition to $ore .. 

at property located at 3 175 Chili Avenue in G.B. zone. 

Art Pires and Bob Godula were present to represent the application. 

MR. PIRES: Good evening, Mi. Chairman, members of the Board, my name is Art Pires 
with Wegmans Food Markets. With me this evening is Bob Godula, current Store Manager. He 
is glad to be here in this Town at the particular store. The former Store Manager, Steve Longdue 
has had the privilege of retiring. It is what we all seek, and some day it will happen. 

We're here for the expansion of the food market, 14,000 square foot expansion. It should 
please the Board -- I will walk over to the exhibits, and I believe you will be able to hear me. If 
not, I will walk back to the podium. 

First I would like to show the existing conditions of the site and then move onto the 
proposed addition and last, but not least, address the elevations relevant here. 

With north being to the left here (indicating), the fiont of the store is at this locale here 
(indicating). This is the eastern side of the store (indicating), green area, existing loading docks. 
Existing lay of the land (indicating). 

expansion for the expansion of Grocery, Frozen and Dairy Departments, as well as the 
introduction of the pharmacy drive-through on the east end, which would necessitate taking the 
pharmacy as currently located in approximately the middle of the store over to the right side of 
the store. 

So we have taken the building, expanded it out, introduced the drive-through -- actually 
two lanes. This is the canopy here (indicating). Landscaped island here (indicating). Enhanced 
landscaping in the fiont, green area so the t r d c  flow would be such that people could come 
through the service road here, swing around, pick up their -- or drop off prescription or drop o& 
stop and then either come out, leave the site or come into the main parking field. Obviously they 
could do the same along the fiont service road. The point here it is a very smooth flow for the 
auto trafEc. 

What we're also proposing here, on the front elevation, is the entrance, walk-in entrance to 
the pharmacy and the store property. We'll have the designated sidewalk, crosswalk openings. 

Jumping over to the elevations, you can see here is the eastern end again (indicating). We 
have the doors. Above it we're requesting "pharmacy" on the top elevation and on the canopy of 
the drive-through just to say "drive-through." The reason for that, we want people to realize that 
now the pharmacy is at the east end of the building, and, number 2, because the canopy is set back 
a bit, to help identifjr for proper traffic flow that is the drive-through in that location. 

if1 am wrong, certainly that the Drainage Committee has reviewed it and has satisfactorily 
reviewed the project. 

Landscaping. Although, I apologize, I don't think we submitted the complete list as noted 
in an earlier application, we'll do that in the fbture. A very good point. But my understanding is 
they were satisfied with the landscaping that is being proposed. Once again, it is enhanced in this 
area (indicating). The island, as well as screening of the docks with evergreens. We have six 
Austrian pines in this location (indicating) just north side of the loading docks. 

Town Engineer, it is my understanding that plans have reached a satisfactory review and 
acceptance by their office, and last, but not least, I understand the Monroe County has had a 
couple of review comments, one of them relative to the federal wetlands and they recommend a 
buffer. Albeit a point for the Board, this (indicating) is currently the limitations of the federal 

We're proposing taking the east side of the store, expanding to a 14,000 square foot 

As far as the various committees, Boards of the Town, my understanding, and correct me 
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wetlands, and even currently now -- there is not a State -- a federal requirement for a 100-foot 
buffer for federal wetlands. That is a State requirement. There are no State wetlands onto this 
particular site. So we know that was a request, certainly not a requirement by any legislation or 
permit requirements on that. 

address them at this particular time. 

How many cars do you think are coming through there? Do you have a figure? 

operation. We have a store in Syracuse that we recently added to and it has grown &om 
approximately 5 percent of the trafEc to 20 percent of the trafEc, and that trafEc going through 
the pharmacy or the number of prescriptions that are being purchased every day. So what we're 
finding is defintely -- incremental increase in the number of cars that are coming through the 
drive-through pharmacy. We don't have a count obviously for this until it gets up and going. 

so many that would be using the drive-through by percentage base, I thought maybe you had a 
figure. 

that is -- it has been up and operating maybe just a couple months now, but I believe it has gone 
fiom 5 percent of the volume up to 20 percent of the volume of prescriptions. People are 
definitely seeing that as a service. And quite fiankly, the other CVSs, Rite Aids, Eckerds of the 
world ''are doing it." It is an industry standard. It is an added service to customers. They express 
their interest both by visiting the other pharmacies as well as making comment to our stores. 
They appreciate that service. 

That is the project in an overview. Ifthere are any particular questions, I would be glad to 

MITCH RAKUS: You covered it very well. I like the front door entrance to the pharmacy. 

MR. PIRES: We won't know exactly how many are coming -- this is a relatively new 

MITCH RAKUS: I figured you had so many customers that you know about and you got 

MR. PIRES: That is where it has climbed from Of the total number in the Syracuse store 

MITCH M U S :  No other questions. I think the blend is okay. 
JOHN NOWICKI: Wdl you expect to see any trafEc coming from the other end of the 

store, coming around the fidl back, interfering with unloading operations in the back? 
MR. PIRES: Coming back here (indicating), no. We don't see that. That is quite a long 

trip for them to come around. I would imagine they come in, either the main entrance on Chili, 
looping around, or ifthey come in the Paul Road entrance, coming down here (indicating). I 
don't really anticipate that. 

JOHN NOWICKI: So as you come in and make that turn, that you turn in there -- 
MR. PIRES: Right here (indicating). 
JOHN NOWICKI: Will that provide any problems in the wintertime for storage of snow 

MR. PIRES: We have the ability to push it back into the lawn areas, so we don't see any 

JOHN NOWICKI: Do you have any particular thoughts or have you thought about any 

MR. PIRES: Oh, security, we're definitely always aware of security issues. What we're 

and removal? 

problems with that. 

security problems that might be -- 
proposing -- we have four light poles proposed back there, and I believe they are 
42-foot mounting heights, two 1,000 watt high-pressure sodiums. 

JOHN NOWICKI: Down? 
MR PIRES: Correct. There are two, two -- when I say two ijxtures per pole, two 1,000 

JOHN N0WICK.t I would be concerned about that. The drawings are well, and the 

MITCH RAKUS: Operation of time? 
MR. PIRES: Well, assuming approvals, we'll be starting clearing and grubbing and 

watt high-pressure sodium. We're very aware of that. 

building looks nice. It will probably look nice. 

demolition of this existing area back here (indicating) very shortly with the ideal of an April 
opening in operation date, 2001. 

MlTCH RAKUS: Time of operation? 
MR. PIRES: I'm sorry. I misunderstood you. 
MITCH RAKUS: You're getting both. 
MR. PIRES: Time of operation. I believe it is the same as phanmacy. I believe it is 9 to 9, 

MITCH M U S :  8:30 to 9. 
JOHN NOWICKT. Have they given any consideration to a 24-hour operation? 
MR. PIRES: For the pharmacy? 

plus or minus. 
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JOHN LIMBECK: I think the closest is the Ridgemont store. I think there may be a 

MR. PIRES: I haven't heard that specifically on the store, but certainly they're always 

JOHN LIMBECK: Pneumatic carrier type things similar to the banks? 
MR. PIRES: Right. Well, there are two. There is drive-up and pneumatic because there 

are the two lanes, so it is similar to the banks in that regard. 
JOHN LIMBECK: Coming out of there and going back out towards the exit, we're going 

to have a four-way stop there? 
M R  PIRES: That's correct. There is an existing stop here (indicating) that would be 

pushed -off to the east, so stop, stop, stop. 
JOHN LIMBECK: So somebody coming out and turning left, they would have to stop 

here (indicating). 
MR. PIRES: We actually looked at the design and personally felt if you just came through 

the canopy, had the purchase and extended out, but then it would be a very precarious 
intersection with a live-way intersection and was not safe. We feel the radius is suf6cient here to 
stop. Once again, suf6cient time -- because you won't have a lot of traffic through here 
(indicating). 

(indicating). 

drugstore in the 12 Corners area. 

looking at that. Ifthere is the demand, they will be requesting that. 

JOHN LIMBECK. I didn't know ifpeople would be turning left and going out here 

MR. PIRES: No. We have the stop bar here (indicating). 
DARIO MARCHIONI: On the east elevation, the fiont portion, you have the brick and 

MR PIRES: It is basically, as they manufacture it, it has pigment in it. It is not just the 

DARIO MARCHIONI: That will look better than'just the blocks. 
MR. PIRES: A small point of clafication. The Board -- we submitted plans subsequent 

metal panels. What do you mean by "pigmented brick"? 

plain standard concrete block color. It has a -- the white, if you will. It has a little color to it. 

to that, and we have met informally and explained this earlier to Mi. Smith and Cross, there's a 
slight shiR in the canopy for the final approval than what you have on the plans, but the same 
layout is there. So ifthere is any confusion on the layout ... 

i 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

JOHN CROSS: Would you like us to waive fkal? 
MR. PIRES: I would love you to waive final. 
JOHN CROSS: Welcome to Chili, by the way. 
MR. GODULA Thank you. 
JOHN CROSS: What store do you come from? 
MR GODULA I was at Ridge-Culver for eight years prior to this in Irondequoit. 
JOHN CROSS: So is this a promotion, I hope? 
MR GODULA: Yes. Chili is a promotion. 
DARIO MARCHIONI: Go west. 
MR. GODULA: I live in Greece. 
JOHN NOWICKI: A lot of senior citizens at Ridge-Culver. 
MR, GODULA: It is one of the highest populations in New York State. It was at one 

time, but I don't know ifit still is. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 5 yes with 1 abstention (John Hellaby) with the 
following conditions: 

1. Pending approval of the Town Engineer. 

2. Landscape plans (signed and sealed by a licensed landscape architect) be 
submitted to the Conservation Board for review and approval. 
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Note: Final site plan approval has been waived by the Planning Board. 

JOHN CROSS: Ladies and gentlemen, I would like to recommend that we do the 

Mr. Cozan, would you and your engineer come up to the p o d i m  We'll hear your 
application for Dennis Cozan which is on for discussion. 

proposed six-lot subdivision now. 

FOR DISCUSSION: 

1. Dennis Cozan, 45 Stottle Road - proposed six-lot subdivision (Creekwood Subdivision) at 
45 Stottle Road in R- 1-20 & FPO zone. 

Dennis Cozan and Jeff Bonnedth were present to represent the application. 

M R  BONNERWITH: Good evening. I'm Jeff Bonnerwith with Avery Bonnenvith 

rm here on behalf of Dennis Cozan to present to the Board a proposed six-lot subdivision. 
Engineers and Land Surveyors. 

A couple reasons I chose to talk to the Board informally about this is mostly to kind of request 
that whichever members were on the Board at the time -- I believe it was back in '86, '87, '88, 
thereabouts -- try to recall some of the discussions because I do not have the benefit of knowing 
some of the history of this subdivision, and so basically I'm looking for some feedback as to what 
may have been talked about and thought of at that time. 

contradictory or somewhat varied information relating to flood plains and flood ways and how 
each is handled regarding flow requirements or the ability to build within each. 

What I have done is on the map there, I have shown -- and hopemy you should have 
copies in front of you -- the two flood ways. One as mapped with the Town of Chili zoning map 
with the flood way overlay, which basically covers the -- north is the to right in this drawing, so it 
would be the -- let's say about a quarter of the southern property is where that flood way line 
shows up on the zoning map as well which somewhat correlates with the FEMA map, as well. 

What I have done is -- there is a dagger line. I will walk to the board here. 
I have had a chance to review the drainage study prepared by the Army Corps of 

The other reason I wish to present this is just to go over some of the apparent 

Engineers. This goes back to 1969 in September, and what they did is they looked at some of the 
road and creek crossings for Black Creek and the Genesee River within the Town of Chili. What 
I have done is this line here (indicating) reflects the flood which occurred in this area (indicating) 
back in March of 1960, and it basically is the 532.2 contour, and I thought that would be of 
interest in reviewing this project. 

And again, the flood way as &own on the zoning map and the FEMA maps is 
approximately -- runs through the property here (indicating), which to me is somewhat unlikely in 
that it runs perpendicular to some contours, which flood way -- it is going to run parallel to the 
contour. So it just may be a little disparity with the accuracy and the scale, et cetera. 

you will have the channel of the creek, and it will rise up and go out and it will have a certain 
cross-section to contain the flood way, and then it then goes out again into a flood plain. 

This is not apparent with this flood way line either. Nor is it really apparent with this 1960 
flood. 

So basically what I am looking for is the ability to fill these five lots, which these last two 
cross over into that flood way as mapped by the zoning flood way overlay map, but what I wish 
to really do is to design based on keeping everything filling and doing my volume trade-ofk based 
on a 1960 flood, which I think is a more conservative way of designing this. 

showing this little sketch of a house. This would be the fiont of the house (indicating). We're 
filling here (indicating), dropping the back walk-out and t h e  it tapers to the back, and basically 
whatever we fill within this area (indicating) let's say, we would provide that excess cut through 
there and a made a notation to the anticipated volumes we're talking about. 

Secondly, the reason I question the flood way line is that the typical bank of a flood way -- 

Kind of a lot of information all at once. Basically, I put a little notation here on the map 

So the lot on the far right or on the north is the existing -- 
MR. B0"ERWITH: Correct; property, 
JOHN CROSS: -- property. 
Now, I remember when that did come before us, you requested quite an amount of fill. 

.- 
, 
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What I was saying, though, it requires quite a bit of fill. That is pretty much what you're 
proposing to do on the -- 

MR. BONNERWITR Correct. 
JOHN CROSS: Have you had any flooding on the existing property? Has it been flooded 

MR. COZAN: Has it been -- flood elevations, or do you mean has the property -- the 

JOHN CROSS: Does the property itselfflood? 
MR. COZAN: There has been high water in there. The closest it has approached is 

MR. BONNERWITH: Point it out on there, Dennis.(Cozan). 
MR. COZAN: The highest elevation is just about where Jeff s (Bonnerwith's) dark line has 

at all since you built it? 

house itself-- [ 
I 
I 

approximately 25 feet fiom the lowest elevation approaching the home. 

been drawn. A p p r o h t e l y  25 feet off the back of the structure. That is about the highest 
elevation of the water that has ever been there since I have been there. It has been 13 years. 

JOHN CROSS: Where is Red Wehle's house? 
MR. COZAN: l'msorry? 
JOHN €ELLABY: Across the street. 
JOHN NOWICKI: Is that directly across from the house you're living in now, the Wehle 

MR. COZAN: Kevh is kiddy corner across the street from me. 
JOHN NOWICKI: Where is the father? 
MR. COZAN: Across from that out (indicating). 
JOHN NOWICKI: I remember you had a lot of trouble getting the house in there that you 

property? 

got -- 
MR. COZAN: I don't want to go there again. 
JOHN NOWICKI: What does FEMA say about this? What does FEMA say? 
MR. BONNERWITH: Again, as far as the mapping I have, the flood way, the flood way 

r- h e  I have here (indicating) is lifted off the flood maps, and the 100-year flood plain, which is 
Werent than the flood way, was an elevation of 534, which is basically this knoll (indicating) that ' 

is out in the property, so the flood plain rises up to that. The flood way, according to the overlay 
maps, runs diagonally through the property here (indicating) that much. 

on? 
LARRY SMITH: Jeff (Bonnenvith), what section of Chili code did you base your design 

MR. BONNERWITH: Basically I'm looking at altering a flood way line. 
LARRY SMITH: What section of code did you use to base your information on? 
MR. BONNERWITH: Okay. What I did is I basically just looked at the flood way 

LARRY SMITH: And the flood way is in Chapter 115 -- what section is that, Keith 
district, which is Article 3. 

(O'Toole)? 
MR. BONNEiRWITH: 115-9. 
KEITH O'TOOLE: Yes. 
LARRY SMITH: You based it on both sections of the code there, your lot layout, 

MR. BONNERWITR The R-1-20. Basically what I am looking to do is alter the flood 
dimension requirements and everything? 

way h e  like you would a zoning line. Because what we fill is going to be made up with a cut 
elsewhere to allow that same volume of water which is what you need to do with a flood way. 
You don't want to take away fkom the cross-sectional capacity for that water to go through, so in 
effect, what you end up doing is you alter the flood way line. 

JOHN NOWICKI: Where do you expect to make the cut to put that volume of water? 
MR. BONNERWITH: Basically whatever volume is in here (indicating), is cut fiom here 

(indicating) and moved fiom here forward (indicating). So you have a trade-off of volumes. 
JOHN NOWICKI: Where are the flood waters going to go? 
MR. BONNERWITH: The flood waters, back up in this light green area (indicating). 
JOHN NOWICKI: FEMA, fiom a legal standpoint -- there are guidelines fiom FEMA, if 

you expect these people to apply for flood insurance -- I think there are guidelines that have to be 
followed. 

KEITH O'TOOLE: I think we have some problems here. 
JOHN NOWICKI: I do, too. 
KEITH O'TOOLE: This is in the Flood Way District, as mapped. That is Section 115-9. 
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We have dimensional requirements at paragraph E which start with minimum lot area of 5 acres, 
frontage of 300 feet, 100 foot setbacks. And it gets better. Section F basically prohibits 
permanent structures in the flood way, and we have mapped here at least two houses that are 
designed to go right in the flood way, and in all of the years I have been here, I don't believe we 
have ever permitted anyone to build in a flood way. 

over here and ask him to make an interpretation, but I think they have to at the very least go to 
the Zoning Board, and, in fact, I'm not quite sure what kind of leeway they have there. 

Now, you can talk that over with the Flood Plain Administrator who I happen to know 

LARRY SMITH: There is criteria to grant variances. We have never looked at one. 
JOHN NOWICKI: Where would that criteria come fkom? 
LARRY SMIW Right in Chapter 115,s or 9. 
DARIO MARCHIONI: Larry (Smith), do you remember when they put the chiropractor 

LARRY SMITH: No. That was before me. 
DARIO MARCHIONI: The Building Department refhed a building permit. 
LARRY SMITH:  I would, too. 
DARIO MARCHIONI: He took it to court. 
LARRY SMITH: That is beside the point. 
JOHN NOWICKI: Well, there is precedent set. 
KEITH OTOOLE: I think what is going to have to go here is before we even go any 

M e r  -- I mean, you can talk about it all you want, but it would be premature to approve any 
sort of subdivision before they went off to the Zoning Board of Appeals and found out what kind 
of variances, if any, they could get there. 

MR. BONNERWITEL I would point out everything north of that flood way line as shown 
on the zoning map is R-1-20, though. 

KEITH O'TOOLE: But the flood way is also a zoning district. It is an overlay. You have 
a layer of zoning districts and the higher regulation is the one that -- 

MR. BONNERWITH: Right. So we're talking about the flood way from this point 
(indicating) over to here (indicating). That is where the zoning line is. 

LARRY SMITH: As far as the drawing in front of me, there are three lots involved with 
flood way on it. So that is a zoning district right now. 

MR BONNERWIW Correct. These are R-1-20, the north portions. 
KEITH O'TOOLE: So we're clear, any place you have a Flood Way District, you have the 

on Chili Avenue near the creek? 

underlying district, or whatever it may be, and then have you a flood way on top of it and the 
most restricted regulation applies. 

MR BONNERWITH: I guess what you're implying then is the flood way would come 
here (indicating), encompass the property in a rectangular fashion and -- 

KEITH OTOOLE: I'm not saying that at all. It is wherever it is. Wherever it happens to 
be mapped out. 

MR. BONNERWI'IH I think we're legally sized lots for the north side, 
LARRY SMITH: My question is, you have a Flood Way District. Now, by changing from 

the dark to the light green, that changes the district, but it doesn't eliminate the district. 
KEITH O'TOOLE: The district is where it is. I don't care what kind of fill you do, it is 

still there. Is that the issue? 
LARRY SMITH: Right now we have a triangular shape overlay zone on that subdivision. 
JOHN NOWICKI: Can I read something here? I don't think so. I don't think so. It says 

"Delineation ofthe Flood Plain Overlay District." That is on page 1 -- 115-17, this is B-1. "It is 
hereby established an FTO district to accomplish the purpose of the section" -- 

KEITH O'TOOLE: Hold on. Hold on, That is P O .  
JOHN NOWICKI: No. It goes on. Oh. 
KEITH OTOOLE: At the most, we're talking about flood way. 
LARRY SMIm Flood plain overlay is totally different. 
JOHN NOWICKI: In flood plain overlay you have every district there. 
LARRY SMITH: That is different, John (Nowicki). 

JOHN NOWICKI: You got it. 
DARIO MARCHIONI: So what you're saying there, that mark flood way to the west or to 

the south is what we're talking about, from there to the creek? The edge of the flood way for the 

KEITH OTOOLE: GO to 115-12. 

FEMA map? 
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KEITH O'TOOLE: Whatever is on the map. 
DARIO MARCHIOM: So those two lots you're dealing with now? 
KEITH O'TOOLE: It looks like three. You're actually cutting into a -- 
DARIO MARCHIONI: Just a little edge of the -- so we're dealing with that now 

separately than the other lots. 
KEITH O'TOOLE: Just in terms of the issue of flood way. 
DARIO MARCHIOM: Okay. 
LARRY SMITH: But once you change the flood way boundary -- according to that 

KEITH O'TOOLE: He wants to remap. 
LARRY SMITH: He will change it that way and bring it this way (indicating). AU these 

KEITH O'TOOLE: That's correct. 
LARRY SMITH: Does it have to llfill the requirements of the Flood Way District? 
KEITH O'TOOLE: I think so. That is -- size, lot and distance and everything else. 
LARRY SMITH: That is what I am saying. No matter what you do, you will have a Flood 

Way District there. That has to fblfill the zoning requirements for that particular overlay district. 
JOHN NOWICKT: Mr. O'Toole, would you look at page -- 115- 12, in the B -- top of the 

page, and it mentions down about hallivay down, the delineation of this zone, and it also mentions 
accompanying maps FIRM and FBFM which is also referred to in the Flood Plain Overlay 
District, so that is covered. Those overlays -- it says at the bottom that the stringent one will -- 

KEITH O'TOOLE: Worse-case scenarios applies. That's correct. 
JOHN NOWICKI: That is what I thought. So the worse case scenario is that they cross 

over into most of those lots. I will not get involved with that. Not on my hands. 
MR, BONNERWITH: Do you know what the MF -- do you know what that is? Do you 

h o w  what these maps are? 
JOHN NOWICKI: I have no idea. 
MR. BONNERWITH: You can't draw the conclusion all those lots are included in that. I 

map -- 

lots will be -- 

' have shown you two of them. FEMA is the FIRM maps. That map overlay affects the two 
southern lots. 

JOHN NOWICKI: I think you have more than that involved. That is only my opinion. 
DARIO MARCHIONI: Jeff (Bonnerwith), can you start again with this thing and explain 

this and explain that, and -- without -- 
MR. BONNERWITH: I have drawn this line (indicating) on the map to reflect a flood 

which occurred in 1960. From an engineering standpoint I have designed this subdivision based 
on that number. There is nothing in the code which binds us to do this. It is something I have 
chosen myself. 

parcel we'll say working from the south. Those are definitely in the flood way overlay per the 
FIRM map. 

What I wish to do is relocate this line (indicating) so that the flood way is basically the 
backs of these lots, in here (indicating), and the way I am going to do that is I am going to cut this 
material out here (indicating) and put it here (indicating), so the flood way you would alter that 
line as you would a zoning district line. 

shaded area? 

This flood way map runs diagonally through these two parcels (indicating), next to the third 

DARIO MARCHIONI: So then you will have a flood way which will be all that lightly 

MR. BONNERWITH: Correct. 
DARIO MARCHIONI: And the flood plain is where the darker -- 
MR, BONNERWIITH: Exactly. That is a whole new set of issues besides that. What we r 

I 
talk about is the minimum basement floor. That is when we start with the flood plain 
requirements. 

anything or not, based on being 1960, do they get put on the deeds of the property maps that 
these people are going to have to have when they build a house? And my point is, would they 
have any trouble obtaining funding for anything because of the potential in this area, or the fact 
that we have changed the elevations and remapped things; would that alleviate that for them? 

MR. BONNERWITH: Basically, they would have to certifl-- we have talked about this 
on other projects, in other towns. Keith (OToole) is familiar with it. It is my understandhg that 
a basik would look on FIRM maps and say this parcel is located within an 800-year flood plain. 

JOHN LIMBECK: Let me ask a question. Do all of these lines, whether they're relevant to 
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Okay, that being established, what is the elevation of the lowest habitable space in the house, and 
there are also Town of Chili requirements which exceed that and require individuals to be 2-foot 
above the 100-year flood plain. But the FIRM requirement is that you just be above it. There is 
no 2-foot requirement. But once it is identified that the house is within a flood plain, then yes, 
they have to either buy the insurance or cert@ to the bank that their lowest habitable space is 
above that. 

LARRY SMITH: Don't use that word "habitable." The lowest floor elevation. 
Crawlspace, basement, floor, any floor. 

JOHN LIMBECK I was just concerned it is identified and -- 
MR. COZAN: I can answer that question a little more directly, because I do own a home, 

that one right there, and it does have a bank mortgage on it, And I have sought out flood 
insurance, and I can't purchase it. It is not available to me. The reason being is because l'm out 
of the flood plain, they won't insure it. 

JOHN LIMBECK: All right. 
MR. COZAN: You have to be below that 100-year flood plain before they will even 

JOHN NOWICKI: Have you discussed this with any of your neighbors at all? 
MR. COZAN: rmsony? 
JOHN NOWICKI: Have you discussed this proposal with any of your adjoining 

MR. COZAN: Um, I don't understand the question. 
JOHN NOWICKI: Do you your neighbors know of this proposal? 
MR. C O W :  Yes, they do. 
DARIO MARCHIONI: If1 may, Jeff (Bonnenvith), let's start over again. Ifyou came to 

consider you for application to have flood insurance. 

neighb ors? 

us and separate that flood -- you know, the flood plain versus a flood way, and you said I just 
want to develop the flood plain, not the flood way, would you have to change all that -- 

MR. BONNERWITH: A flood plain does not require a swap of properties. 
DARIO MARCHIONI: In other words, if you came before us and said you just wanted to 

i develop the flood plain area only, you would still only get one, two, three -- four lots plus one 
huge lot which is in the flood plain. 

MR.BONNERWITH: Right. 
DARIO MARCHIONI: So what you do h o w  is you say I want to develop the other two 

lots. In order to do that, I have to do some changing of dirt. You have to move the dirt around, 
correct? 

MILBONNERWITH: Right. 
DARIO MARCHIONI: So you have to change the boundaries of the flood way? 
MR. BONNERWITH: Correct. 
LARRY SMITH: But now he is putting six lots into a different zone, a Flood Way 

DARIO MARCHIONI: Ifhe moves that dirt, yes. 
LARRY SMITH: Right now there are three lots that are in the Flood Way District. 
KEITH OTOOLE: And just to kind of build on that, basically, the flood way overlay is 

kind of an unusual district, because we don't really control it. FIRM does. So whenever the maps 
change, the location of the Flood Way District overlay does. So ifwe have a remapping here, 
then boom, the line changes. 

District. 

JOHN LIMBECK So it is a floating overlay? 
KEITH O'TOOLE: Exactly. 

MR. BONNERWITH: That being said, all of a sudden the flood way comes back here 
(indicating). I suppose in essence what we have to do is cause a subdivision line to be back here 
(indicating) so that these lots are not within that flood way. Because that does require 5 acre -- 5 
acre minimum. 

JOHN LIMBECK Have you had people approach you about buying this property? 
MR. COZAN: I want two of those lots for myseE 
DARIO MARCHIONI: Why don't you just develop the ones that are only in the flood 

MR. COZAN: There's already a good deal of planning and expense that has gone into the 
plain, not the flood way? 

preparation of this property for this subdivision. Um, as John may or may not recall -- both 
Johns, when I built my home, it was my understanding that right behind it would be a holding 



PB 9/12/00 - Page 26 

pond which is where the earth would come from to raise the property and not negatively impact 
the 100-year flood plain. 

Inspector -- um, insisted that that entire pond become a drainage trench right back to the creek, 
so we have got some 850 to 880 feet -- 50 feet wide, approximately 5 or 6 feet deep, a huge 
excavation already in place. 

The Town Engineer at that time -- this is about the time Larry (Smith) became our Building 

DARIO MARCHIOM: Yes, but you can fiU in a flood plain -- 
MR. COZAN: I'msorry? 
DARIO MARCHIONI: You can fill in -- the flood plain you can fiU in. 
MR. COZAN: I understand that. But it was a requirement of my C of 0 for that to be 

done, okay? So I have huge amounts of earth that have already been removed fiom where that 
shaded area is approxjmately, but closer to the lot lines. 

MR. BONNERWITH: I guess the short of what he is getting at is, is the interpretation of 
the flood plain -- the flood plain requirements were assumed to be the same as the flood way, so 
in other words, when he filled within the flood plain -- it was dictated to him fill in the flood plain, 
you still have to provide the cut, and that is not true. That is a requirement of the flood way. 

MR. COZAN: So that shaded area, the light shaded green area, right now is occupied by a 
huge drainage trench which has significantly, positively impacted the water and flow conditions in 
that entire area from there north. And I mean, going all of the way up to the subdivision on the 
other side of Chili Avenue, including the school. 

with some people fiom the Corps and DEC. 
LARRY SMITH: John (Cross), I would like to request that the Board table this until I talk 

JOHN CROSS: Okay. Well, it is only in for discussion, so I think we need to do -- 
MR. BONNERWITH: That is why I am doing this. I h o w  it is not clear cut. It is very 

LARRY SMITH: I would rather talk with some people and get everything straight before 

MR. BONNERWITH: Sure. I appreciate it. 
LARRY SMITH: It is for discussion. You don't have to table it. It is going to get very 

confusing. I want to get the eggs in order and then I can sit down and tell you guys where the 
Town is coming fiom as far as the zoning and everything else. 

to be, as well. 

confusing . 

you come in again, okay? 

1 ;  

MR. BONNERWITH: We're all trying to figure out what the scope of this project is going 

LARRY SMITH: Which comes fist, the horse or the carriage? 
MR. BONNERWITH: Your feedback defbitely comes first. 
JOHN CROSS: Well, I think there were some very good comments made tonight, and I 

MR. BONNERWI'IR We'll just put it on hold. 
JOHN CROSS: Yep. 
LARRY SMITH: I would like to you come in and sit down and talk with me, and I want 

think that we'll go back, Jeff (Bonnerwith), and Mr. Cozan and look at them 

to go through some things with you on it, and then, Eke I said, I want to talk to the Corps and the 
DEC specifically on this application, okay? 

MR. BONNERWITH: Yep. 
JOHN LIMBECK: Thanks for taking the time to explain it to us. 
LARRY SMITH: Do you understand it? I didn't. 
JOHN LIMBECK I have a better understanding now than I did when I was looking at the 

map. 
(Laughter.) 

8 ,  

INFORMAL: 

1. Application of Ken Stein, Ken's Neat Moving and Storage, 80 Cook Street, Rochester, New 
York 14620 for final site plan approval to convert existing building to a moving and storage 
company with retail sales of moving materials at property located at 1436 Scottsville Road in 
G.B. zone. 

Ken Stein was present to represent the application along with Rod Prosser. 

JOHN CROSS: Mi. Stein, ifyou could just try to bring the Board up to speed as to what 
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you have done in the past and where you stand right now. I see there is a memo fiom Keith 
O'Toole regarding the conditions that were requested. 

of the traflic study. 

Ken Stein representing Ken's Neat Moving & Storage. My last appearance before the Planning 
Board was at your June 13th meeting. I will just recap a little bit what we covered. 

I did want to give you a copy of that. I wasn't sure if you received the stamped version 

MR. STEIN: Good evening, Mr. Chairman. Good evening, gentlemen. As you know, J!m 

JOHN CROSS: Can you speak up a little bit? 
MR. STEIN: Sorry. I will try to recap a little bit between that meeting and where we are 

now. I will try to address everything as concisely as possible. I'm sure you're all fitmiliar with the 
property in question, which is 1434,1436 Scottsville Road. 

You had given preliminary site plan approval at that meeting subject to a number of 
conditions of approval. 

And all of those conditions have either been met or otherwise addressed between that time 
and now. As soon as I had gotten the conditions of approval, at that time I had met with Rod 
Prosser, Engineer here fiom Lakeside Engineering, and all of the changes that you have requested 
with regards to the site plans have been made to the plans. 

Among them, the removal of the gate and the fence line along the fjront of the property. 
I don't know if you want me to go through all of those conditions. It was a fhirly lengthy 

list. But any of those changes that you have requested have been made and are shown on the plans 
here. 

Also in the meantime -- actually this occurred prior to the June 13th meeting. We had 
received a letter of approval fiom D.O.T. to do work on the right-of-way. The landscaping plans 
called for planting of grass and shrubs along the roadway, which is now currently an asphalt 
island, so that was approved. 

My hope is that upon getting final site plan approval -- I still need to appear before the 
Zoning Board for a use variance since storage would be occurring in the building and that requires 
a variance. 

O'Toole a week or two ago concerning --just some general comments which I can address. I 
think there were about seven points, and if you would like, I can just review those. 

I I Um, as far as where we are at this very moment, I have received a letter fiom Keith 

JOHN CROSS: Please. 
MR. STEIN: Okay. The first item that was -- do you want me to read the whole letter 

KEITH O'TOOLE: No. 
MR. STEIN: Okay. The map submitted appears to have a last revision of June 5,  eight 

fiom the beginning? 

days prior to the June 13th Planning Board meeting. Obviously there were changes that have 
been incorporated and made since then. These plans I had submitted to the Town actually back in 
July. Lany Smith has copies in his office which I brought in at that time. 

As far as the items in this letter, first one, chain link fence in fiont yard is still shown on the 
plan and must be removed. That was accidentally included in the previous plans that we had at 
the last meeting and it now shows that that is removed. 

13th meeting. Approval was given. 

approved back in -- I believe it was February, the landscaped plans that were submitted, and of 
course, those were stamped by a licensed landscape architect. So that was approved some time 
ago. 

The next point, um, traffic study, wet stamped by an engineer. Um, I provided a copy of 
that for you this evening. It is the same tr&c study that was submitted back in April, I believe it 
was, but it has been reviewed and wet stamped. 

JOHN NOWICKI: Who has that? 
MR. STEIN: I apologize for the fhct that is what youlre -- you're just receiving that now, 

It says, "No D.O.T. letter has been received." That actually had occurred prior to the June 

I'm unaware if Conservation Board approval has been granted. Conservation Board 

but it is the same document or the same text as the original traffic study. But it has been stamped. 
Wet stamped. 

The street address location for 1434 S c o t t d e  Road, still not shown. Puzzled about that, 
because I think that the property numbers and the tax account numbers have been shown on the 
plans for some time. 

KEITH O'TOOLE: Then I would ask Mr. Stein to show me where on the map it says 
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"number 1434." 
MR. STEIN: Okay. Which plans are you looldng at? Are you looking at the most recent? 
KEITH O'TOOLE: I have a map which was revised last June 5th of this year. 
MR. STEIN: Okay. Is there a date on the side near the signature, near Mi. Prosser's 

KEITH O'TOOLE: The revision block, only revision shown is June 5th of this year. 
MR. STEIN: Okay. Is that correct, Rod (Prosser)? 
MR. PROSSER: I think you're referring to the center parcel, and there is no address 

shown on that. Is that what you're -- 
KEITH O'TOOLE: Correct. 
MR. PROSSER: Okay. 
MR. STEIN: The tax ID numbers are -- 
MR. PROSSER: No address specifically shown. 
MR. STEIN: Oh, okay. 
KEITH O'TOOLE: We don't mail things to tax ID numbers. 
MR. STEIN: For the record, a complete survey was provided to your office -- 
KEITH OTOOLE: It has to be shown on the site plan, and it was a condition of approval. 

A condition which you were provided in writing. 
MR. STEIN: For the record, I would be more than happy -- Tm sure Mr. Prosser would be 

more than happy to insert the number that Tm sure was an oversight. I h o w  the tax account 
numbers are clearly shown, and the boundaries of the three parcels are shown, but that must have 
been an oversight. I thought that all three numbers were shown for each of the three parcels. 
We're only dealing with two here. 

But I am sure that can be inserted in there, and a copy provided to you. 
KEITH O'TOOLE: I look forward to that. 
MR. STEIN: Verygood. 
DARIO MARCHIONI: On the one you have on the wall, can you just put it there now? 

I MR. STEIN: Absolutely. 
Um, the -- there is no lease agreement that has been copied, has been received. I do have a 

lease agreement which is actually a fairly lengthy document. It is a lease with an option to 
purchase. I have agreed with Mr. Spector to a five-year lease with an option to buy. Um, I have 
been advised by my attorney, and I think in fairness to the parties involved, I think until his 
attorneys have had a chance to review that and make any revisions, um, that that shouldn't be 
circulated publicly, but I would be happy to provide you with a copy of that lease. I actually have 
a copy of it with me, and as far as the lease issue is concerned, and as far as the -- 

One of the conditions of approval was a declaration of cross easement between 1434 and 
1436 which -- because the building actually sits on two tax ID numbers, that was something that 
was requested as one of the conditions. My understanding is from speaking with Keith O'Toole 
and Mr. Spector and his attorney, is that the lease should address both issues. The lease would be 
entered into with the two separate tax account ID numbers and the two separate owners as 
specified. 

So for practical purposes, it is still one property, one -- well, two different tax 
account numbers, but that whole area, that whole property would be the area -- 

JOHN LIMBECK: You have a copy of the lease, but your lawyer said, "Don't share it with 
the Town"? 

MR. STEIN: No. Let me c l a w  that. When his attorneys have had a chance to review it 
and mine has had a chance to review it and everything is absolutely perfect, I would be more than 
happy to provide a copy to the Town, and if-- this is just maybe a suggestion, but that could be a 
condition of occupancy or -- I don't h o w  what you quite call that, but a condition that could be 
met once we can legally occupy it. If1 don't have approval to be there and I don't get the use 
variance from the Zoning Board, Tm not entering into a five-year lease and agreeing to do all this 
work. 

JOHN LIMBECK: When do you think they will have that all reviewed and ready -- 
MR. STEIN: I would hope that by the time I occupy that place, legally, you can be sure 

JOHN LIMBECK: What do you anticipate? Is it a week fiom today? A month fiom 

MR. STEIN: I would say realistically, within a month -- within a month after we are legal 

signature, because there were several revisions. I want to make sure you have the most current. 

- 

1 

there will be a written agreement. 

today? 

to occupy. 
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JOHN LIMBECK When do you anticipate having that lease in your hand and ready to 

MR. STEIN: I have it in my possession right now, but I'm waiting for his --- I'm waiting 

JOHN LIMBECK. When do you think that will occur? 
M R  STEIN: I think it will occur withjn a month -- within say 30 days after I am legal to 

JOHN LIMBECK: When do you anticipate being legal to occupy? 
MR. STEIN: I hope that by the end of this month -- 
JOHN LIMBECK: So by the end of October you should have the lease? 
MR. STEIN: I would certainly hope so, yes. I think that is a realistic time fiame. 
JOHN HELLABY: Mr. Chairman, it is quite apparent that this applicant has still not met 

all of the conditions that were set forth for the approval of this, and all he manages to do is 
constantly waste the Planning Board's time. Until these conditions are met, this thing should be 
tabled and done with. This is crazy. 

go? 

for his attorneys. 

occupy the property. 

JOHN NOWICKI: Making a motion? 
JOHN HELLABY: I make a motion that this thing be tabled until all these conditions are 

JOHN NOWICKI: Period. And I second it. 
MR. STEIN: With all due respect, gentlemen, I have addressed all of the issues that 

JOHN HELLAE3Y: You just said you don't have some of these items. 
MR. STEIN: I would like to ask you a question. How can I have a lease that is a legal 

JOHN NOWICKI: From June 19th? We granted you preliminary approval -- 
JOHN HELLABY: r m  done. 

JOHN NOWICKI: Have an attorney review it. 
MR. STEIN: I would be happy to provide copies. I will never get anywhere with this -- 
JOHN NOWICKI: Do what you're supposed to do. 
MR. STEIN: I have addressed all these other points. 
JOHN CROSS: We have a motion to table. 
JOHN NOWICKI: I have seconded it. 

met 100 percent. 

were -- 

J 
a' document when I don't even know if1 have approval to be there? 
? 

MR. STEIN: Do you want to see it? It is about 31 pages long. - 

I 

DECISION: Unanimously tabled by a vote of 6 yes until all items previously requested of the 
applicant are provided to the Board. This is to be done in a timely manner (at 
least ten days prior to the scheduled meeting date). 

i" 
f 
$ 

The meeting ended at 10:29 p.m 



CHILI PLANNING BOARD 
SEPTEMBER 25,2000 

A workshop session of the Chili Planning Board was held on September 25,2000 at the 
Chili Town Hall, 3333 Chili Avenue, Rochester, new York 14624 at 6:30 p.m. The 
meeting was called to order by Vice Chairman Ray Bleier. 

PRESENT: Ray Bleier, Dario Marchioni, John Hellaby, and John Nowicki 

ALSO PRESENT: Larry Smith, Building Inspector, Ron Brand, F&B Consultants 

The purpose of this workshop session was to receive a draft local law entitled “Airport 
Development Area Transportation Overlay District” and to take action to set a public 
hearing on said local law for Tuesday, October 10,2000. 

Ron Brand presented the proposed local law to the Planning Board. John Nowicki 
asked about the public notice. Ron Brand explained that it was provided to the Gates 
Chili Post, and posted in accordance with the open meetings law. Ron also stated that the 
purpose of this meeting was to set a date for a public hearing. 

Dario Marchioni offered a resolution to set a public hearing on the draft local law on 
Tuesday, October 10,2000 and Ray Bleier seconded it. The matter was open for 
discussion. 

Discussion focused on procedures leading up to and after this resolution. Ron Brand 
outlined the procedures and requirements for public hearings by both the Planning Board 
and the Town Board. Board members discussed several minor changes they would like 
to see. 

The resolution was passed on a vote of 4-0. 

The workshop session ended at 7:OO p.m. 

.. .. 
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CHILI P L A " G  BOARD 
October 10,2000 

A meeting of the Chili Planning Board was held on October 10,2000 at the Chili Town Hall, 
3235 Chili Avenue, Rochester, New York 14624 at 7:OO p.m The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Ray Blzier, Mitch Rakus, John Nowicki., John Limbeck, 
Dario Marchioni, John Hellaby and Chairperson John Cross. 

ALSO PRESENT: Keith OToole, Assistant Counsel for the Town; Larry Smith, Building 
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation 
Board member. 

I 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and ftont table. He 
announced the fire safety exits. 

OLD BUSINESS: 

1. Application of RG.  & E., c/o Christa Development Inc., 119 Victor Heights Parkway, Victor, 
New York 14564 for preliminary subdivision approval of two lots to be known as Scottsville 
Road Relocation Project Subdivision at property located at 1300 Scottsville Road in G.B. 
zone. 

I 
2. Application of RG. & E., c/o Christa Development Inc. 119 Victor Heights Parkway, Victor, 

New York 14564 for preliminary site plan approval to erect a 150,000 sq. ft. office building at 
property located at 1300 Scottsville Road in G.B. zone. 

Jeff Lookup was present to represent the application. 

MR LOOKUP: Jeff Lookup with Erdman Anthony & Associates. T.m here representing 
Christa Construction. Mr. Radesi was unable to attend this evening due to a previous 
engagement. 

JOHN CROSS: Did you bring anything new to put up on the board tonight? 
MR LOOKUP: Sure. Nothing new really. The site plan is as it was a month ago. 
Again, just to -- we're proposing a 150,000 square foot building for the new RG&E 

Operation Center. About 350 car parking. This will also be their training center. Proposed 
improvements on Scottsville Road, which will include road widenings, turning lanes and a new 
traffic signal. The project will include relocation of Air Park Drive, which currently comes out 
here (indicating) at an angle on Scottsville Road, through our parcel and out to the turn signal. 

Included also in this will be an outside secure storage area for transformers, poles, things 
like that, along with their training grounds which will be back in here (indicating) which will have 
mock gas equipment, power transformer, substation, things like that. 

looked like there was some concern about the EAF Type I SEQR declaration. 

that are required that it be -- as far as I know, we haven't heard anythmg back. 

JOHN CROSS: I wasn't here for the last meeting. I was going over the minutes here. It 

JOHN CROSS: Yes. We did a Type I EAF and mailed it to all of the interested agencies 

LARRY SMITH: Nothing new. 
RAY BLEIER: I guess there were also some engineering concerns that needed to be 

JOHN CROSS: Right. And I guess -- 
RAY BLEIER: I don't have a list of those. 
JOHN CROSS: Have you been in contact with our engineer? 
M R  LOOKUP: Yes. As we indicated at the last meeting, all of the items with the 

exception of Item Number 8, which asked us to relocate the outdoor storage area 50 feet M e r  
south, we are not able to do that due to the site constraints that we have on that site; so with the 

addressed. 
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exception of that, all of the rest of them we could do and either have or will be submitting in a 
final set of drawings to Larry (Nissen) all of the issues that he raised in his letter. 

RAY BLEIER It looks like everything else was covered quite thoroughly in the previous 
hearing. 

JOHN CROSS: Well, let me take a moment to ask Larry Nissen if-- do you have anythmg 
to add to what we have been talking about here? 

LARRY NISSEN: Not at this point. 
JOHN CROSS: Nothing new, okay. 
You're not seeking final tonight? 
MR. LOOKUP: We have asked for preliminary and potential waiving of final. 
JOHN NOWICKI: Do you feel comfortable you addressed all of the points brought up by 

MR. LOOKUP: Yes. In fact, we were at the Conservation Board's last meeting and 

JOHN NOWICKI: So you're all set with that? 
MR. LOOKUP: Yes. I guess we got what they deem conditional approval providing we 

JOHN NOWICKI: You have done a good job. 
JOHN LIMBECK: We had talked with Mr. Radesi about some details around the tax relief 

I 

the Board at the last meeting? 

received high praise for our landscaping plans. 

bring the final-final plan to them for signature. 

they were going to be seeking on the property and some of the leasing agreements and he said 
within a week he would have it to us. I don't know Ewe have anythmg on that yet. 

MR.LOOKUP: No. 
JOHN CROSS: I didn't see anythmg. 
MR. LOOKUP: I know they have just made their application to COMJDA, so rm not sure 

that those details were really worked out until just like yesterday, so let me -- I can get that 
information forwarded over to the Board. 

JOHN NOWICKI: If you were given final approval tonight, what would your schedule be 
for implementing the start of this project, and what would be the completion date, approximately? 

MR. LOOKUP: Our start would be to do the demolition and some of the grading work, 
probably starting within the next couple, three weeks. Real site work, you know, as far as the 
building construction would probably start sometime in mid November. We have got a date 
scheduled for mid December for steel to show up, so.. . 

JOHN NOWICKI: So your landscaping would be -- when would the completion -- 
MR. LOOKUP: Final completion of the project is slated September, October of next year. 
JOHN NOWICKI: The landscaping would come in just about nicely. 
MR. LOOKUP: All of the highway improvements will be started in the springtime. For the 

JOHN NOWICKI: That would work out nicely. 
JOHN CROSS: The only condition I see is that -- contingent upon the own engineer's 

JOHN LIMBECK: Can we do anything about that financing? 
JOHN CROSS: Yes. We can put that in there. 
As previously requested of Radesi. 
MR. LOOKUP: I'm surprised. 
JOHN LIMBECK: That is probably why he didn't show up tonight. 

JOHN CROSS: "Provide Building Department with a copy of your lease agreement and 

JOHN CROSS: Wake final. 
RAY BLEIER Are you doing SEQR? 
JOHN CROSS: We did that, unlisted with the Type I. 
KEITH OTOOLE: Last month we circulated the notice. We need to make the negative 

JOHN CROSS: That is correct. We have to make the declaration. 

I 
I most part, we'rejust trying to get to a position of starting steel in December. 

review and approval. 

(Laughter. ) 

the dollar amounts" can be blacked out, and the COMJDA financing agreement. 

declaration for both. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be a 
Type I action and made a determination of no significant environmental impact. 

JOHN CROSS: Interested agencies were mailed notice of Type I determination and no 
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comments were received back. 

The Board all voted yes on the motion. 

DECISION ON APPLICATION #1: Unanimously approved by a vote of 6 yes with the 
following conditions: 

1. Pending approval of the Town Engineer. 

2. Applicant to provide copy of lease agreement (dollar figures may be blacked 
out) and the COMIDA agreement to the Town Building Department. 

Note: Final subdivision approval has been waived by the Planning Board. 

DECISION ON APPLICATION #2: Unanimously approved by a vote of 6 yes with the 
following conditions: 

1. Pending approval of the Town Engineer. 

2. Applicant to provide copy of lease agreement (dollar figures may be blacked 
out) and the COMIDA agreement to the Town Building Department. 

Note: Final site plan approval has been waived by the Planning Board. 

PUBLIC HEARINGS: 

1. The Planning Board will be conducting a public hearing upon a local law entitled "Airport 
Development Area Transportation Overlay District." Said local law is an amendment to 
Chapter 115 of the Chili Town Code entitled, "Town of Chili Zoning Local Law of 1981." 
Copies of said draft local law are available for public review at the Town Clerk's office 
during normal business hours. 

JOHN CROSS: I was not at the workshop meeting, but I understand the local law was 
presented to the Board by Ron Brand for a recommendation to the Town Board to set up the 
public hearing, for our Board to have a public hearing today. 

Keith (OToole), is there a need for me to read this whole thing? 
KEITH O'TOOLE: No, John (Cross). 
JOHN CROSS: Okay. I will ask then the Board questions, Ray (Bleier), ifyou have any 

comments. 
RAY BLEIER: Well, I have a few. In a lot of the definition part, there's a lot of reference 

to ''a lot.'' It says, "A building, or a lot, or a lot or structure," and as I expressed to Ron Brand at 
that workshop hearing, I didn't like the tone of that because I was afiaid there might be some type 
of business constructed or conducted on a parcel without a building on it. So I would like to see 
in all sections where there is -- "or a lot" to be stricken fiom the wording. 

LARRY SMITH: Ray (Bleier), where are you referring to? 
RAY BLEIER This is on page 2, starting that -- actually, even on page 1, in the definition 

of convenience store. It says, "A building or lot available to the public and operated for 
commercial gain." Then in "convenience store petroleum station," the same things. And motor 
vehicle station, the same thing. Motor vehicle sales center, the same thing. Motor vehicle repair 
station, the same thing. In all those instances, I just don't like the presence of that phraseology, "a 
1 0 t . I I  

LARRY SMITH: Would you object ifthey just removed the terminology to the lot? 
RAY BLEIER: That's all. Just strike it out of there, that is all. 
And garage private, definition, "the accessory structure associated with the dwelling 

Instead of "primarily," I would like to say that "exclusively used to shelter private 

Then "garage public, a structure" -- I would like to have inserted, "used primarily for the 

units used primarily for shelter of private passenger vehicles." 

passenger vehicles and no space therein is leased to non-resident." 

storage of automobiles." I would like to see that. 
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JOHN NOWICKI: Ray (Bleier), can I ask you a question on "garage public"? Is that the 

RAY BLEIER: Yes. 
JOHN NOWICKI: How do you feel about the statement aRer ltor,tt where it goes down 

one you're on? 

to, "such vehicles are completely stored within an enclosed building or" -- are you comfortable 
with the following statement, or are the other members of the Board codortable with that 
statement? 

RAYBLEIER: No. 
JOHN LIMBECK: "Area," and then it goes back to the lot concept. 
LARRY SMITH: Say that again. I'm trying to keep these notes here. 
JOHN NOWICKZ: Under the definition of "garage public," it follows the statement that 

says "provided that such vehicles are completely stored within an enclosed building or area 
completely obscured fiom view fiom adjacent properties." 

statement. 
J!m concerned that statement could be contrary to a junkyard, and I'm not in favor of that 

RAY BLEIER: I agree with that. 
LARRY SMITH: How about a statement in there that it would be for vehicles as defined 

under our Town Code as non-junk vehicles. 
JOHN NOWICKI: No, I -- I don't think -- I would be uncomfortable with that. I was just 

trying to avoid any kind of area or situation that we would get ourselves into where we would be 
storing junk vehicles or -- 
there to obscure those vehicles. This would be SuEcient. I think you will hear all kinds of 
excuses as to why they couldn't do that, so I wouldn't even want to give them the opportunity to 
start. 

not an area or lot for storage? 

JOHN LIMBECK I don't think anybody would come in here and put the landscaping in 

LARRY SMITH: So you're basically saying you would accept structure for storage, but 

JOHN LIMBECK That's right. 
LARRY SMITH: Sounds fair enough. 
JOHN NOWICKI: "Area" is the key word. 
LARRY SMITH: You could end that sentence at the word "building;" am I correct? Is 

JOHN NOWICKI: That's correct. 
LARRY SMITH: So your objection is just outside storage of vehicles? 
JOHN NOWICKI: Exactly, right. 
LARRY SMITH: Just to get back tothe private garage again, Ray (Bleier), you said, llThe 

RAY BLEIER: Solely, that's fine. 
LARRY SMITH: We'll eliminate the word "lot" fiom all of the other definitions? 
JOHN NOWICKI: Right. 
LARRY SMITH: "Lot" is coming out. 
Go ahead. 
RAY BLEIER: In that petroleum station definition also, again, I didn't like that -- "any 

that what you want to do? 

accessory structure associated with the dwelling units used solely for shelter of private vehicles"? 

parcel of land." You can say ''a structure on a parcel of land," but don't -- don? isolate any parcel 
of land as a separate entity. 

Do you see what I am saying, Larry (Smith)? 
LARRY SMITH: Eliminate the word "any parcel of land, including any." So if you just 

RAY BLEIER: Yes. 
LARRY SMITH: Any problem with that? 
JOHN NOWICKI: I agree, that sounds good. 
RAY BLEIER: The only other minor thhg I had was on page 3, under Section 4, Section 

say "petroleum station, any structure or structures thereon'' -- start that section out that way? 

C, there was reference to ''located w i t h  the area described in Section A." It should be "in 
Subsection A." 

LARRYSMITH: Yes. 
JOHN NOWICKI: Very good. 
RAY BLEIER Those are the only changes that I could come up with for now. 
MITCH M U S :  I don't have any at this time. 
JOHN NOWICKI: I think as far as the definitions are concerned, they look okay. With 
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those changes, I don't have any problem with it. 

any great detail? 
JOHN LIMBECK: At the workshop, did they get into the concept of the travel center in 

RAYBLEIER: No. 
JOHN LIMBECK: Nothing further. 
DARIO MARCHIONI: I don't have anything, John (Cross). 
JOHN CROSS: Larry Smith, is there anything else we would like to add or change at this 

LARRY SMITH: I don't hear anything else up there. 
JOHN NOWICKI: Just a thought here. I don't know ifthis Wiu provoke any discussion. 

JOHN CROSS: Yes. 
LARRY SMITH: You will have a public hearing here. Then it goes to the Town Board 

JOHN NOWICKI: Okay. 
As we go through various traffic engineering studies that will deal with volumes that may 

time? 

We're going to advance this, the Planning Board approval to the Town Board? 

for a public hearing and then they vote on it then. 

take place with this type of development, I think it would behoove all of us to watch as these 
projects come into us, tr&c engineering analysis studies, and as the Town Board faees this, they 
should consider that also as far as the volumes of trai3ic on certain road systems that will be in the 
neighborhood. 

Again, we have certain studies that are being conducted that may help us out there, so we'll 
have to watch that caremy. 

JOHN LIMBECK: Just so we're clear on that last debition, on page 2 for the truck 
terminal, you took "parcel of land" out of there, as well? 

LARRY SMITH: "Parcel of lands" is going to be removed or "lot." Anything with ''a lot" 
or "a parcel of land," we'll remove it and start it with basically "the structure.'' 

JOHN LIMBECK Thank you. 
JOHN NOWICKI: As long as we have those statements on record. 
JOHN CROSS: Can I have someone offer the resolution to support -- 
LARRY SMITH: Excuse me. It is a public hearing. 
JOHN CROSS: I'm sorry. 
JOHN NOWICKI: We wanted to make sure he was awake. 

(Laughter.) 

I 

I 
COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

... 

JERRY BRIXNER, 14 Hartom Road 

Chili Planning Board. My name is Jerry Brixner, 14 Hartom Road. 

identified, not even Keith O'Toole. 

MR. BRIXNER: Thank you, Mr. Chairman, Vice Chairman, Ray Bleier, members ofthe 

First of all, I would like to ask where are your name plates? Not a one of you are 

I KEITH O'TOOLE: Good evening, Mr. Brixner. 
MR. BRIXNER Good evening, sir. 
LARRY SMITH: The Chairman introduced everybody. 
JOHN CROSS: I think you were just walking in the room when I -- 
MR. BRIXNER: My question is still valid; where are your name signs? 
JOHN CROSS: I think they are lost. 
MR. BRIXNER: After this public hearing when will the Planning Board vote to approve 

RAY BLEIER We don't vote to approve it. 
JOHN CROSS: We don't approve it. The Town Board approves it. 
MR. BRIXNER: The Town Board approves. Okay. 
The next question is, when the Planning Board votes its approval, will this local law be 

the proposed local law? 

automatically added to the Town Code or does the Town Board vote the approval upon the 
recommendation of the Planning Board? 

JOHN CROSS: Your second comment is correct, yes. 
MR. BRIXNER: Upon the recommendation of the Planning Board? 
JOHN CROSS: That's correct. 
MR. BRIXNER: Will you be voting a recommendation tonight? 
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JOHN CROSS: Yes. 
MR. BRIXNER: How was this public hearing advertised to the general public? 
JOHN CROSS: In the Gates -Chili Post and on the Town bulletin board. 
MR. BRIXNER: Thank you, John (Cross). 
The Open Meetings Law, page 13, specifies "the law requires a notice of t h e  and place of 

all meetings be given prior to,meeting," unquote. rm  sure you know that it is my opinion that 
Chili Town Supervisor, who is in attendance tonight, Stephen W. Hendershott has adopted a 
motto for his administration, "Don't let the public know; an audience is a distraction." 

I have a copy of the c o l m  called "Community Meetings" as printed in Monday's October 
9th issue of the Rochester Democrat & C hronicle. I left it back at my seat. Ten Monroe County 
towns have scheduled community meetings this week, but Chili is not listed. 

Is there a reason, Mr. Chairman, you did not wish the D & C readership to know you were 
conducting a public hearing tonight? 

JOHN CROSS: They did not request my information, Jerry (Brixner). 
MR. BRJXNER: Good answer. You did not wish the D & C readership to know you 

were conducting a public hearing tonight on a topic, and you say you were not requested to 
provide material to them, 

JOHN CROSS: We're not legally obliged to not* the D & C of anything. We do it 
through the Gates-Chili Po@. That is our legal Town newspaper. 

MR. BRIXNER I want to note that tonight your topic that you are discussing is called to 
create new zoning district entitled, quote, "Allport Development Area, Transportation, Overlay 
District." And I look around the room and at this point, I don't see anything that would indicate 
there is a map around to show where this particular area is supposed to be considered and what -- 
and that type of a thing. That, Mr. Chairman, is extremely poor planning, in my opinion. 

LARRY SMITH: I don't know. That is a floating zone basically. So it can be applied 
wherever it meets a criteria for rezoning. 

MR. BRIXNER I will correct the Building Inspector. Even I know that there is a 
definition of territory that has been pointed out for this particular Overlay District. 

JOHN NOWICKI: The boundaries are noted in the purpose under "Section 4, Purpose.'' 
These overlay regulations, and I will quote, "Shall be restricted to those lands that are currently 
zoned L.I., Limited Industrial, which are located north of Black Creek, west of the Genesee 
River, south of Paul Road and east of Carriage House Lane, south of the Gates-Chili border, east 
of Lexington Parkway and Battle Green Drive." 

Those are the limits -- 
MR. BRIXNER Mr. Nowicki, that is not what Mr. Smith said. Mi. Smith said Mr. -- 
JOHN NOWICKI: I don't care what Mi. Smith said. What I'm telling you and the 

audience is in this particular local law is specified the boundaries of the district. That is in the 
local law. 

Chairman. You indicated they didn't ask you to supply an information that you were having this 
public hearing tonight. But three of the towns listing their meetings, Mendon, Ogden and 
Sweden, all noted that the respective Planning Boards have scheduled such meetings this 
particular week. 

the point needs to be addressed to another area. 

MR. BRIXNER I agree with you in that respect, but I want to continue a thought, Mr. 

JOHN CROSS: I'm not the Public Relations Officer for this Town, Mr. Brixner. So I think 

MR. BRIXNER Mr. Cross, you're the Chair -- 
JOHN CROSS: Jerry -- 
MR. BRDCNER: -- the Chair. As far as I'm concerned, you are the one to make sure these 

JOHN CROSS: Jerry (Brixner), that's enough. 
MR. BRIXNER: In fact, Mendon specifies that, quote, "The Board will discuss changes 

JOHN CROSS: I don't want to hear about Mendon Ponds. Let's get on with it. Do you 

MR. BRIXNER I know this is a touchy subject for you, Mr. Cross. 
JOHN CROSS: Excuse me. Stop politicking. 
M R  BRDCNER: Listen, sir, Ogden will conduct a public hearing on the application of 

Ralph Angel0 to remodel an existing building at 3873 B a a l o  Road and open a bar/restaurant/ 
nightclub business in it. And finally Sweden, the Board will conduct a public hearing regarding 

things are out to the public. 

around Mendon Ponds Park. It 

have any questions about -- 
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the subdivision at 1597 West Sweden Road. 

pertinent to this application. 

know what is taking place in the community, but you don't and you're apparently not interested. 
Now, before you said -- 

JOHN CROSS: Jerry (Brkuer), you are talkhg about things in other towns that are not 

MR. BRIXNER: Certainly they are not pertinent because these towns let their citizens 

JOHN CROSS: I do what the law requires, sir. 
MR. BRKNER: Very good, sir. Fmjust t e h g  you what the other towns -- 
JOHN CROSS: Ifyou want to write an article in the B & C, go ahead. 
MR. BRKNER Thank you. 
Now, before you send Mr. Bleier to the floor, let me conclude noting to the audience 

present that the area to be affected in those lands that are currently zoned L.I., Limited Industrial, 
and which are in here, so to answer Mr. Smith -- Limited Industrial and which are located north of 
Black Creek, west of Genesee River, south of Paul Road, east of the Carriage House Lane, south 
of the CWGates border and east of Lexington Parkway and Battle Green Drive. 

JOHN CROSS: Correct. 
MR. BRIXNER: That defines the area pretty specifically. And I still look around and 

Mr. Cross, you're the Chair. I think you should be responsible for having these type of 

Finally, the permitted uses include warehouses and distribution facilities, truck terminals, 

haven't seen a single map. I haven't seen a single map. 

items set for the public to review so they can ask the questions they wish to ask. 

motor vehicle sale center, travel centers, motor vehicle repair stations for tractor trailers and 
motor vehicle service stations for tractor-trailers. I speak in opposition. 

Thank you for your consideration. 
LARRY SMITH: Just to correct Mr. B h e r ,  again, there is a defined area where this 

zoning can be applied, but it is still a floating zone with certain criteria before they can rezone 
portions of that area. So there is a defined area, but it is still a floating zone. 

MR. BRIXNER: That isn't what I read, and I will -- 
LARRY SMITH: Since I'm the interpreter of the code of the Town of Chili, my 

interpretation counts, Jerry (Brixner). Unfortunately, yours doesn't. 
MR. BRIXNER: Thank you very much, Mr. Cross. 

BERNICE WILCOX, Stuart Road. 

master plan is approved? 
MRS. WILCOX: I would like to know ifthis overlay district is necessary before the 

JOHN CROSS: Yes. - 
MRS. WILCOX: Thank you. 

ELAINE HANVEY, 21 McNair Drive. 

differentiate from the L.I. zone that is there now? How will it affect the residents? 

our -- the uses that are taking place in that area now, so that they're not approved as a conditional 
use by the applicant. So I don't think you will see any noticeable change to the neighborhood 
because of it. 

RAY BLEIER Essentially the way I read this here is right now I felt that there was a 
loophole in the Light Industrial zoning, the conditional use permits allowing warehousing facilities 
within the L.I. There has been a lot of that going on there, a lot of conditional uses coming on, 
and my way of thinking, that is not good planning. Something had to be done. And others felt 
that same way. So therefore, the new Light Industrial code will strike fiom it as conditional use, 
warehousing facility. So now, if an applicant wants to come into this Limited Industrial area over 
by the Jet View area to allow warehousing, they will have to apply to the Town Board to be 
included in the Overlay District. It is going to be on a parcel-by-parcel basis. It will not be a 
blanket condition. And then they will have to meet all of the conditions associated with that. 

go one step M e r .  

MS. HANVEY: We're right within this area that you're talking about. How will this 

JOHN CROSS: I don't think it will affect you in any way exactly. It basically strengthens 

So basically, you're not going to see a change there. It is just going to require applicants to 

DAVE SHURVATI (phonetic), 3 1 Washington Court. 
MR. SHURVATI: Dave Shurvati, 31 Washington Court. 
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Does the new law, does it change the height or size of structures that a person who is going 

LARRY SMITH: No, sir. The area requirements for the L.I. zone still apply to this. 
to build on those sites, that an applicant can erect? 

There is no height change or size of coverage of the parcel. 

BRUCE RANDALL, 26 McNair Drive 

that. 

a different zoning class? 

overlay does not change them. It basically has to do with the use, not the area. 

MR. RANDALL: A question. I wasn't at the public hearing either, and I apologize for 

The question is, are there any changes relative to setbacks with respect to L.I. butting up to 

LARRY SMITH: Again, Bruce, the area requirements for L.I. are not changing at all. This 

MR. RANDALL: Okay. Thank you, sir. 

DECISION: Resolution as follows: 

OFFERED BY: John Nowicki SECONDED BY: Mitch Rakus 

WHEREAS, the Chili Town Planning Board (hereinafter referred to as Board) has conducted a 
public hearing on a draft Local Law, prepared by the RLB Planning Group, the Tuwn's Planning 
Consultant, entitled "Airport Development Area Transportation Overlay District (hereinafter 
referred to as ADATOD);" and 

WHEREAS, the Board in accordance with the procedural requirements of the Town Code, 
Chapter 115-67, is required to make a recommendation to the Town Board whether or not to 
proceed with a public hearing on the matter; and 

WHEREAS, the Board has given consideration to the comments received and has completed it 
review of said Local Law. 

NOW, THEREFORE, BE IT RESOLVED that the Board does hereby support the proposed 
Local Law amendment to Chapter 115 of the Town Code and recommends that it be adopted by 
the Town Board. 

BE IT FURTHER RESOLVED that the Board directs the Planning Board Chairperson to submit 
a letter of support to the Town Board along with all comments agreed to by the Board at tonight's 
meeting. 

The Board was unanimously in favor of the motion. 

JOHN NOWICKI: This will be on the Town Board agenda for next month. 
LARRY SMITH: It will be on the Town Board agenda for a public hearing. 
JOHN CROSS: It will be -- 
LARRY SMITH: First, it will go to the Town Board, and then they will set a date for a 

MITCH RAKUS: Notify the Town Board to have a map. 
LARRY SMITH: We'll provide one, Mitch (Rakus), but it will only show the areas where 

MITCH RAKUS: I understand. 
LARRY SMITH: -- overlay can be applied. 
MITCH RAKUS: I understand. Just to satisrjl some of the comments fiom the floor, 

LARRY SMITH: We'll get that one. 
I want to bring up this other matter. 
JOHN CROSS: Larry Smith would like to bring up another matter that is related to a 

LARRY SMITH: I would like to request that the Planning Board at its November 14th 

public hearing and it has to be a couple weeks fiom that time. 

the -- 

perhaps they ought to have a map. 

Town Code change, an amendment to the Town Code. 

meeting have a public hearing for a change to Chapter 115 18 B-1, to read, "Any use permitted in 
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the L.I. District or the G.B. District." Right now the General Industrial zone, Item 1 basically 
says that any use in an L.I. District can be used in a G.I. District. I would like to incorporate any 
use in a G.B. District also can be included in a G.I. District as a permitted use. 

JOHN NOWICKI: I would offer that resolution before the Board. 
JOHN LIMBECK: Second. 
JOHN CROSS: We don't really have anything to question. We'll have the public hearing -- 
RAY BLEIER: I was just questioning under Limited Industrial ifit allows any G.B., 

anything under G.B., but it doesn't. So okay. 

The Board all voted yes on the motion. 

2. Application of Kaplin-Schmidt Electric, 305 Commerce Drive, Rochester, New York 14623, 
property owner: JDT Properties for conditional use permit to allow an electrical construction 
company at property located at 14 Jet View Drive in L.I. zone. 

Alex R e d  and Eric Schmidt were present to represent the application. 

MR. RENZI: Alex Renzi, the attorney for Kaplin-Schmidt. I appear here with Eric 
Schmidt. Kaplin-Schmidt Electric is purchasing the property from JDT Properties at 14 Jetview 
Drive and seeking a conditional use permit to allow the electrical construction company that 
Kaplin-Schmidt operates, which is very similar in nature of what JDT Properties has there at the 
present time. 

RAY BLEIER: Just elaborate a little bit on what the nature of your business is. 
MR. SCHMIDT: We're an electrical company performing industrial contracts throughout 

Upstate New York; school, municipal projects. 

RAY BLEIER: This involves equipment trucks? 
MR. SCHMIDT: We don't do line trucks. Trucks are off premises, the majority of them, 

other than two delivery trucks. Our foremen and superintendents take them home at night so 
they're not on the property normally, 

RAY BLEIER So you're using the site for storage of electrical materials? 
MR. SCHMIDT: The building is -- 3,000 of the 5,000 square feet is offices, which is 

where we'll hold -- keep our offices. The other remainder of the building will be for storage of 
materials, yes. 

MITCH M U S :  I'm set with the offices and business storage. 
JOHN NOWICKI: Just to go back-over, we had some storage that we allowed the last 

owner of the building. What would you say would be a typical scenario to look at in the backyard 
there, behind the fences? What would you have stored back there? 

MR. SCHMIDT: Our delivery trucks. 
JOHN NOWICKI: Are they van trucks or pickup trucks or stake-body trucks? 
MR. SCHMIDT: One is a stake-body at this point in time and one is a pickup. On rare 

occasions there would be a storage trailer for some overflow of material. 
JOHN NOWICKI: Any materials of any kind stored in the back? 
MR. SCHMIDT: Not planned. 
JOHN NOWICKI: Is most of your work light commercial work or heavy commercial? 
MR. SCHMIDT: Heavy commercial. Schools, prisons. Um, County projects. 
JOHN NOWICKI: Building inside is SUfEicient enough to maintain an inventory of wires 

MR. SCHMIDT: Yes. Most of our material goes directly to the job sites. 
JOHN NOWICKI: Shipped directly to? 
MR. SCHMIDT: Yes. 
JOHN LIMBECK: You wouldn't be storing office-type trailers in the back there, 

MR. SCHMIDT: No. We have another property in Bloomfield that we keep up all of that 

and switches and whatever you need to conduct your business? 

project-type trailers, that type? 

stuff. 

it. 

JOHN LIMBECK Will the property in Bloomiield also take the overfill from projects? 
MR. SCHMIDT: Not normally. 
DARIO MARCHIONI: I notice this is not in a Drainage District. Just to make a note of 
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I notice in the fence there is a gate to the north there. Do you own the property next door 

MR, SCHMIDT: The lawn property is part of that property up to the utility poles and the 

DARIO MARCHIONI: But you are only going to confine yourselfwithin the fenced-in 

MR. SCHMIDT: For now. 
DARIO MARCHIONI: No other questions. 
MITCH M U S :  Should we address the dumpster situation? 
JOHN CROSS: Yes, go ahead. 
MITCH RAKUS: When you get rid of some materials, do you have a dumpster or 

to that? 

next building. 

area? 

an-g like that? 

MR. SCHMIDT: Most of our larger jobs have their own construction dumpsters on them. 
Office materials for some of our service trucks, we'll be putting materials into probably a 6 or 
8-yard enclosed dumpster, and -- by law I believe we also have to have a cardboard recycle 
dumpster on the property also. 

JOHN LIMBECK There woulddt be any transformer, PCBs, those types of things, 
related with that? 

MR. SCHMIDT: It is illegal for us to take that off the properties that they're at. 
JOHN NOWICKI: I noticed that the other -- there was a note from the Conservation 

Board about landscaping. Why would we have landscaping plans for an existing property? 
JOHN CROSS: Is there anyone from the Conservation Board in attendance? 

No one responded. 

COUNCILWOMAN OCONNOR: I'm the liaison. I was just talking to Larry (Smith). He 
said it doesn't apply to this situation, but ifthey are going to have storage in the back, I would 
think that you would require something to cover that so that it wouldn't be seen. 

park, and I think the use that we had before was even a harsher use than this gentleman has. 

conditional use. 

JOHN NOWICKI: Well, we have had a similar type of use before, and it is in an industrial 

LARRY SMITH: This is not a change of use. It is just a different applicant for a 

MR. RENZI: New owner, new permit. 
LARRY SMITH: If it was a change of use, they would have to come in for site plan 

JOHN NOWICJSI: Under those conditions, I agree with Larry (Smith), the landscaping 

JOHN LIMBECK We certainly wouldn't discourage them ifthey wanted to do something. 
LARRY SMITH: Maybe you should explain they have to come back for a renewal on this. 
JOHN NOWICKI: On conditional use, you will be coming back before us depending on 

review. - 

doesn't fit on this particular application. 

the time period that is spent. At that time, if' you find the Board is looking to cover up some 
materials that don't look too good over there, we may request you come back again for 
landscaping. So it would behoove you to probably pay attention to that. 

MR. SCHMIDT: Okay. 
LARRY SMITH: WiU you do any changes or alterations at all to the structure? 
MR. SCHMIDT: Not at this time. 
LARRY SMITH: At any time, you will need a permit. 
MR. SCHMIDT: The only thing we're going to do is repair the fence in the back. 
LARRY SMITH: Repairs, maintenance do not require a permit. 
JOHN CROSS: Larry Nissen, you don't have a need to have approval on this? 
LARRY NISSEN: No, not on a' conditional use. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 
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The Board discussed the proposed conditions. 

DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 

1. Approved for a period of two years from the date of this meeting. 

2. Petition the Town Board, though the Town Clerk's Office, to include this 
parcel in the Chili Consolidated Drainage District. This is to be done within 
30 days of the date of this letter. 

3. Application of James Group, 849 Paul Road, Rochester, New York 14624 for resubdivision 
approval of four lots (three in the Springbrook Section G. Subdivision and 1 in the Kaupelis 
Subdivision) at properties located at 140, 142, 144 Christina Drive and 110 King Road in 
R- 1- 15 zone. 

Khym Kaupelis was present to represent the application along with James Perna. 

MR. JAMES PERNA: James Perna with James GroupPerna Homes. I'm here this 
evening to subdivide this property. Mr. Kaupelis owns that green area on the map on the right 
(indicating). We had some oversized lots in Springbrook that really didn't fit with the 
neighborhood, so he wanted to keep as much green area as possible, so that is why we decided to 
sell that to him 

JOHN CROSS: Sounds like a good idea. 
MR. JAMES PERNA: He also has a pond down in this area right here (indicating), and it 

really kind of helps the drainage out that affected this area here (indicating) that -- it really was to 
our advantage and his advantage to do this deal. 

JOHN CROSS: There is no intention to change the dimension of the pond right now? 
MR. JAMESPERNA: No. 
MR. KAUPELIS: Good evening. My name is Khym Kaupelis. I'm the purchaser, and I 

just want to thank Jimmy (Perna) for considering my offer because I think it will really enhance 
the space between his new development and my property. It creates a buffer zone which I thinlr is 
a really good idea for any development. Also, it will be able to preserve the trees because they 
won't have to do any grading as in the original proposal. 

pretty straightforward land transaction. 
Right now there will be a lot of green space. I don't propose any building on the site. Just a 

JOHN CROSS: Thank you. 
JOHN NOWICKI: Does this move you up in the number of acres you own to allow 

MR KAUPELIS: I already had that actually because it is five minimum, I guess. At one 

... 

horses? 

point I considered it, and -- well, she is gone. Now, I'm married and my lovely wife is here. 
We're expecting our first in four months, so all those threats I was making of raising a family here 
are coming true. Thanks. 

JOHN LIMBECK: Commendable action. 
DARTO MARCHIONI: I had a question, but since you brought that up, no questions. 
KEITH OTOOLE: Consider waiving final for the newborn -- consider waiving final. 

(Laughter. ) 
MR. KAUPELIS: I tried to do historic restoration on the front of my house. I have been 

saving for a number of years. Those h d s  are postponed to the near fbture, so hopefdly within a 
year I will be up here again with a proposal to give that -- my house a historic facelift. I think it 
will be a real asset to the community. I am looking forward to when I can do that. 

historic si&cant value to our Town. Congratulations for keeping it up well. 
JOHN CROSS: We often drive by your property, Mr. Kaupelis. I would agree it is of very 

MR. KAUPELIS: Okay. Guarantee no vinyl. Guaranteed. 
LARRY SMITH: Mistake, mistake. You have to paint it. 

DARTO MARCHIONI: Are those lots sold yet? 
MR. JAMESPERNA Yes. 
DARTO MARCHIONI: Already sold? 
MR. JAMESPERNA: Yes. 

(Laughter.). 
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DARIO MARCHIONI: They're sold, those lots? 
MR. JAMES PERNA: No, no. We -- the reason why we're back here with this, it was 

going to be done as a simple subdivision, but -- they fled the map before we did the other thing, 
the administrative subdivision, so Mr. Smith requested that we have to come to the Planning 
Board. 

LARRY SMITH: And Mr. Perna requested they didn't, but we made him anyway. 
JOHN NOWICKI: We always like to see Mr. Perna before the Planning Board. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

JERRY BRIXNER, 14 Hartom Road 

considerable extent, drainage problems to a considerable extent. 
MR. BRIXNER: In the past, Springbrook has been a very low area with flooding to a 

MR. JAMES PERNA: He is on the highest part of Springbrook. 
Jerry (Brixner), you haven't been there in a while. We put a 30-acre pond in there so all of 

MR. BRIXNER From a citizen standpoint, I would vote in favor. 
DARIO MARCHIONI: Is his lot also in the Drainage District? 
MR. JAMES PERNA: I don't think so. 
DARIO MARCHIONI: Is there any chance of getting that one in the Drainage District, 

MR. JAMES PERNA: His is preexisting. 
LARRY SMITH: I believe it was when -- I believe it was. He purchased -- he made a land 

the water problems are resolved. 

because I know the three you are in the Drainage District, but -- 

deal with Fallone, and I think -- you might want to put that on as a condition. I think it was. It 
won't hurt anything. 

property, too. 
LARRY SMITH: About five years ago, there was a deal with the Fallone side of that 

JOHN CROSS: You will see Mr. Kaupelis gets the application -- 
MR. JAMES PERNA: I think he might be in -- 
MR. KAUPELIS: I am, I'm in the Drainage District. I'm sure of it. 
JOHN CROSS: I didn't request -- 
MR. JAMES PERNA: Just make sure you are. 
MR. KAUPELIS: That is fine. 
LARRY SMITH: That is when you bought the property fiom the Felines? 
MR. KAUPELIS: That is exactly right. - 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 6 yes with the following condition: 

1. Petition the Town Board, through the Town Clerk's Office to include any 
parcel in this resubdivision not currently in the Chili Consolidated Drainage 
District to be put in. This is to be done within 30 days of the date of this 
letter. 

Note: Final subdivision approval has been waived by the Planning Board. 

4. Application of Michael Hunter, owner; 179 Ballantyne Road, Rochester, New York 14623 
for preliminary subdivision approval with site plan of three lots to be known as Hunter 
Subdivision at property located at 786 Brook Road in A.C. & FPO zone. 

Chris Mycolic was present to represent the application. 

JOHN CROSS: While the applicant's surveyor is going to explain the request, you're 
invited to walk up to the bulletin board and look at the map caremy. If you have any questions, 
I would be glad to hear them. 

MR. MACIOLEK: My name is Chris Maciolek and I represent Mike Hunter. I don't 
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believe he is here tonight. 
Basically we're asking for a three-lot subdivision. The overall piece is 100 acres on the 

north side of Brook Road, approximately 100 acres between Humphrey and Ballanwe. The 
three lots, small house is approximately 1500 to 2000 square feet. There is only going to be one 
house built now for the owner, Mike Hunt himseK and the two lots he wants to have approved to 
sell further down the road. 

The lots will be public water, public electric and each will have a private septic system, and 
we are adjacent to a couple wetlands. We had the State wetland delineated a few weeks ago by 
John Hoburn (phonetic) of the DEC, and that has been staked, flagged and as shown on the map, 
the buffer area is indicated, and we're not proposing any disturbance in the buffer area. 

We have noted the flood plain on the map, as well. 
RAY BLEIER Which of the three parcels is Mr. Hunter? 
MR. MACIOLEK: Parcel 3 in the back, the pole barn. 
RAY BLEIER: It is a long stretch. 
MR. MACIOLEK: Yep. 
RAY BLEIER: About 1,000 feet? I'mjust trying to get a dimension -- 
MR. MACIOLEK: It is about approximately 1,000 feet. We're also proposing a common 

drive with an access easement and utility easement just beyond the two driveways that will tie into 
that existing drive. 

RAY BLEIER: The driveway going back there from Brook Road, is that gravel or -- 
MR. MACIOLEK Right now it is gravel. I don't foresee him paving it. 
RAY BLEIER: Just the little driveway aprons coming out -- 
MR. MACIOLEK That will be blacktop, yes, 
MITCH RAKUS: Most of this land is on fill dirt. 
MR. MACIOLEK Actually, there was some fill brought in that is on the -- that is the 

LARRY SMITH: There was a current fill permit. 
MR. MACIOLEK. Where the septic is, there is no fill for that lot. His house will be 

MITCH RAKUS: Question to our Town Engineer: How long does that land have to be 

LARRY SMITH: He will have to go down to virgin soil to put a footing in there. 
MITCH RAKUS: Okay. 
JOHN NOWICKI: But again, I'm serious, is there a length of time when you fill a property 

LARRY NISSEN: For foundation on fill? 
JOHN NOWICKI: Yes. 
LARRY NISSEN: At least over a winter season. At least over a season. 
LARRY SMITH: There is something in the State code about it. I don't know what it is. 
LARRY NISSEN: It should be mechanically compacted for best results. 
MITCH RAKUS: The next question would be: When are you planning to build back 

MR. MACIOLEK: The only house being built is on the east of the proposed common 

eadwest side of the second parcel. As far as I know, he did receive his f l l  permit to bring it in. 

with that fill that was brought in, the proposed building, for the second lot only. 

settling that has been filled in? Is there a period of time or is it all right for them to build -- 

like that -- 

there? 

drive, and I believe right now his nephew is interested in purchasing that and is to build next 
season, perhaps, if'not later. 

MITCH RAKUS: When will he fill? 
MR. MACIOLEK Next summer, but ifwe have to wait a 111 year, it will be later than 

JOHN NOWICKI: This is the property next to the Old Stone County property? 
MITCH M U S :  Yes. A lot of fill dirt went in there from my observation. 
JOHN NOWICKI: Driving down through there, are they all done filling on the properties? 
MR. MACIOLEK I think so, yes. 
JOHN NOWICKI: It looked like -- 
LARRY SMITH: There has been a request for more fill to go in there. 
JOHN NOWICKI: They have asked for more fill? 
LARRY SMITH: Yes. I haven't done it pending the approval of the Town Engineer on 

JOHN NOWICKI: What precautions will we take, or -- do they do the work to repair 

that. 

this design. 

Brook Road because Brook Road took a severe beating with all of the trucks going up through 
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there. What precautions are we taking as a Town? 

Highways, has made an agreement with them, and they have m e d  it. 
LARRY SMITH: I understand that the Commissioner of Highways, Superintendent of 

JOHN NOWICKI: It looked good. Someone did the repair work on it. 
LARRY SMITH: The Town didn't do it. There was some kind of an arrangement made. 

There was damage to the road. Bringing in any more, they have to make suitable repairs ifthey 
did do any damage. 

JOHN NOWICKI: Okay. I just want it on public record so we have it for the record so 
the owner of the property understands ifthey cause any more damage to that road, they will pay 
for it. 

MITCH RAKUS: There is a lot of earth being moved in the area. I mean a lot of it. 
JOHN NOWICKI: That road is not designed to handle that kind of truck traj3ic. This 

property needs to go into a Drainage District. Again, you will have to file with the Town Clerk to 
get that done. 

I think that is all I have. 
DARIO MARCHIONI: Do you have all your Monroe County Health Department 

MR, MACIOLEK We have dug deep holes on all three. We have done prelim -- we had 

DARIO MARCHIONI: This kind of system, that is just a standard leech system, right? 
MR, MACIOLEK A raised fill system. 
DARIO MARCHIONI: Sand filled. 
MR. MACIOLEK: Sand filled, yes. The lot in the back will be an in-ground system and 

the two lots on the east and west of it, the common drive will be raised fill. 
JOHN NOWICKI: It has come to our attention here on this application, and I would like 

to bring it up for the Board's consideration and thought, these are the County Comments on this 
particular application. I would like to quote from this letter: "The Board may wish to request a 
conservation easement be granted that restricts fiture development and encroachment into the 
wetlands and their 100 foot adjacent buffer area.'' 

approvals for the septic system, the tests? 

perks on two and we're doing preliminary perks on the third. 

I don't think I have to read the rest of it. 
So I would like to have the Board's thought on that and what they would want to consider 

JOHN CROSS: Keith (O'Toole), do you have any reason for us not to do it? 
KEITH O'TOOLE: I fiankly don't see the benefit. The wetlands are regulated by State 

law. What is the point? 
JOHN NOWICKI: Is the flood plain--- it is hard to read on a small map. It says "the 

100-year flood plain," is that -- 
MR. MACIOLEK: There is a creek M e r  to the east that is not. 
JOHN NOWICKI: Not shown there? 
MR. MACIOLEK: No. 
JOHN NOWICKI: What is the scale of the small map? 
M R  MACIOLEK Not to scale. Just for benefit of having a smaller -- the flood plain line 

is elevation 526, this line that runs down through the wetland buffer zone and then to the west of 
the buffer. 

both sides? 

as far as that conservation easement goes along that property. 

JOHN NOWICKI: Approximately how wide is that, would you say, that flood plain on 

MR. MACIOLEK: The flood plain is just an elevation. It covers the whole area -- 
JOHN NOWICKI: That is your limit, 
MR. MACIOLEK: It comes like this (indicating). 
LARRY SMITH: John (Nowicki), our codes require that you build 2-foot above the base 

flood elevation, and it is just strictly based on elevation on a piece of property, 
JOHN NOWICKI: I'm just trying to feel -- it is probably right in regards to that easement 

that is requested by the County, that there is no particular reason for it. So then there is no sense 
in putting it in there. 

JOHN CROSS: Does everyone agree with that? 
RAYBLEIER Yes. 
MITCH M U S :  Yep. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 
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GARY JOHNSON, 65 West Forest Drive 

land is landlocked, and I'm just curious how survey markers were set. 
MR. JOHNSON: My mother owns adjoining property to the subdivision. Currently the 

MR. MACIOLEK Her piece is this (indicating)? Is that the one you're referring to? 
MR. JOHNSON: No. It is -- it is an Lshaped piece. 
MR. MACIOLEK Okay. I know what you mean. 
MR. JOHNSON: Currently, you know, my great grandfather owned the land back in 1877. 

The lot lines were determined by stacks of rocks, and actually there were fences that were 
wrapped around trees, so currently the existing fence posts are gone, but the fences are still 
growing into the trees. I'm just wondering ifthey were utilized to determine lot lines. 

were taken from the Town. 
MR. MACIOLEK The lot lines are calculated fiom the deeds and other filed maps that 

DARIO MARCHIONI: Survey markers. 
MR. MACIOLEK: We haven't placed them yet. We just plan to do that when the leaves 

MR. JOHNSON: As far as I know, this property has not been surveyed in many, many 

MR. MACIOLEK: The intentions are to lay out markers very evidently, because he is very 

JOHN NOWICKI: Mr. Chairman, Keith O'Toole, if you can hear me over there, is it 

come down. 

years. 

adamant about knowing his limits, as well. 

possible to request in this particular application, because of a concern over here, that the survey 
criteria, the deeds -- what would you call it, an abstract be made available to this gentleman's 
adjoining property owner here so he knows -- 

KEITH O'TOOLE: Does the applicant have any objection to that? 
MR. MACIOLEK: No. 
JOHN NOWICKI: Why don't we make that as a condition and forward that to Mr. 

MR. JOHNSON: I would appreciate that. 
Secondly, since the land is landlocked and you talked about easements, would there be a 

KEITH O'TOOLE: I think you will have whatever easements you started with. 
MR. JOHNSON: Since we're talking almost 80 or 90 years of history, currently, the 

property has changed hands on the opposite side of us, which is where, you know, we -- well, we 
farmed the land. We had cattle and barbed wire fencing through the trees. And that property has 
changed hands, and currently we're able to get down through that property with whatever we had 
with the past owner, but again, the property used to be owned by Dave Henderson and now is 
owned by Don Vogler. We still have landlocked property, but I want to make sure we have 
access to the property. Black Creek runs through the property, and I don't want to have any 
trouble. 

KEITH OTOOLE: Typically when a piece of land is broken up that at one point had 
access to a public highway, the portion landlocked has an easement of necessity. Where that 
exact location may be, I don't know. If you had it once, you still have it, but it is just a question 
where is it. And this does not affect that, at least fiom what I can tell. I don't think we have the 

Johnson. 

problem getting through my property? 

power to force the applicant to map that out in a given location. I 
Certainly, since they have their surveyors in the field, if you have the easement over this 

particular property, you might want to set that down on paper. Maybe you can share the cost of 
doing that. But I don't think we have the power to do that. 

MR. JOHNSON: You mentioned -- rm curious how large a home can be constructed on 
these parcels? 2,000, 1500 square feet, 800 square feet? What are the standards? 

LARRY SMITH: He made a statement before that he was building a 1500 to 2,000 square 
foot house. 

MR. MACIOLEK Approximately. 
MR. JOHNSON: What are the laws in the Town for this property? 
LARRY SMITH: It is -- the size of a structure is based on the number of bedrooms. 
JOHN CROSS: While we're waiting for Larry (Smith), Mr. Johnson, what is your maifing. 

address so we can have the engineer send that? 
MR. JOHNSON: 65 West Forest Drive. That's Rochester. And ifyou could send a copy 

to my mother who is at 95 Beaver Road, that would be Churchville. Her name is Joyce Johnson. 
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LARRY SMITH: A single-family house containing one bedroom can be 850 square feet. 
MR JOHNSON: That is min.imum. 
LARRY SMITH: Minimum for one-bedroom. Two-bedroom is 1,000. Three-bedroom is 

MR. JOHNSON: Will these houses have basements? 
MR MACIOLEK As far as I know, his house, right now, he talked about a slab. I have 

1150 and four-bedroom is 1,300. 

shown it with a basement, as I have shown these with basements. These are just for approval. He 
has no mention -- well, there is no one buying these lots as of yet (indicating). Like I said, his 
nephew, I believe, wants to buy this land (indicating). So as to their exact house plans, none have 
been made available yet. 

MR. JOHNSON: No M e r  questions. 
DARIO MARCHIONI: I have one question, Mr. Johnson. 
In the past, how did you get to your property that is -- it is landlocked? Did you use to 

MR. JOHNSON: There was an access road or lane through the Henderson property. That 

DARIO MARCHIONI: Isn't it better to pursue that now? Since you did use, that would 

MR. JOHNSON: That would be the most common pursuit, that would be true. I was just 

KEITH O'TOOLE: Maybe we should require the developer to install iron pins on the 

JOHN CROSS: Say that again, Keith (OToole). 
KEITH O'TOOLE: Iron pins in the corners of the common boundary line between Lot 3 

cross any particular area? 

is what was considered, as, you know -- it is what we used as an access in the past. 

be your most common access to pursue it. 

curious what the plans were for this gentleman's parcel, that is all. 

adjacent lot lines of Joyce and Biernham Johnson. 

and the lands of the Johnsons. 

LESTER FREER, 864 Brook Road. 

concerns. I have looked at the map. I went to Town Hall this afternoon, looking at the footage, 
setbacks and that type of thing. I have two personal concerns. 

I have a hunting dog training area that I have used for the last 20 years. This is one of the 
outstanding training areas on the East Coast. I have had internationally-recognized trainers come 
in and use the property as well as a number of Werent professionals. I have one concern about 
this. The hunting dog training requires the use of shotgun, blanks, shotgun shells and also blank 
pistols. 

I have run into one situation, that is with a neighbor. I have worked around it as best I can. 
They have purchased a young dog that starts barking before the telephone rings. The dog is 
aware when the electrical connection is made before the phone rings. Now, this is something that 
my shooting on the property really upsets that little monkey. I work around it as best I can. 
Probably two or three days out of the year I must use my property near that property. 

My concern would be with the Hunter property, that the purchasers be aware of the fact 
that there is a hunting dog training area directly north and west of their property. About 400 to 
600 feet of that north border is my property. My property extends another probably 16 to 1800 
feet toward +e west all of the way to Humphrey Road. That would be my personal concern. My 
personal concern. 

Otherwise, we have a real beautifid natural area. We have homes in the area that are more 
than 2,000 square feet with the exception of mine, which was put in 20 years ago. However, my 
house is so it can be expanded very easily and include another 6 or 800 feet and be close to 2,000 
square feet. I would hate to see small homes, single bedroom, 840 square feet go in the area. 

I was hoping Mr. Hunter would be here so I could talk with him and see what his plans 
were. I would hate to see small homes in the area. I would like all of the purchasers to be aware 
of the fact that I have this hunting dog training area that is -- has taken 20 years to develop and is 
one of the prime private training areas on the East Coast. 

MR. FREER My name is Lester Freer. Mr. Cross, members of the Board, I have some 

JOHN CROSS: I can see your concern. 
MR. FREER One other minor concern. The common driveway goes back fiom Brook 

Road for probably 4 to 500 feet. I would be concerned that that road be wide enough to meet the 
Fire Marshal specifications for traffic. In other words, can they get the trucks in, to be wide 
enough in case there is a truck stalled on it, or ifthere is a car that has to come out for 
emergencies when there is a fire. 
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Thank you. 
JOHN CROSS: Thank you, Mr. Freer. 
Keith (O'Toole), is there anything legally we can do to assist Mr. Freer with his concern for 

KEITH OTOOLE: I think it would behoove him to post his property line -- certainly a 

JOHN NOWICKI: Can he post it with a sign that says "dog training area"? 
KEITH O'TOOLE: Certainly. 
JOHN CROSS: Mr. Freer, I don't h o w  if you heard our attorney, but he suggested that 

MR. FREER: It is posted. It has been posted. 
JOHN CROSS: But you can also post it for the training of dogs, purchase and -- 
MR. FREER. I have a sign up, "ATR training grounds," both on Brook Road and 

Humphrey Road. That may not be enough. Maybe I should post it as a hunting training area. I 
would have to go to the Town to see what regulations are required for that. That is no problem. 

DARIO MARCHIONI: Mr. Freer, I have a question. I have a question, 31 may. Is this 
training -- what season is -- does it actually take place? 

MR. FREER Our most active season starts around April, as soon as the snows go, and 
then we continue through late October, I get involved with some of my own personal training 
before that, and after that. Fm bound primarily by the fact that when there is snow on the ground, 
I do very little training. Ifit is more than 3 inches deep, Ifit is more than 3 inches deep, then I 
just take the dogs out and exercise them and there are no guns going off. But r m  out training 
probably four, five, six hours every day. It keeps me young and healthy. 

the dog situation? 

common boundary line with residential properties, that there are, in fact, dogs and firing going on. 

you might post your property -- 

Thank you. 

DARIO MARCHONI: It looks like it, too. 
MR. FREER Thank you. 
Any hrther questions, sir? 
MITCH M U S :  What are you training, all Labradors? 
MR. FREER Labradors, Chocolate Labs, Flat Coats, Chesapeakes and Golden Retrievers. 

MITCH RAKUS: I wondered if you expanded -- 
MR. FREER No, I don't expand. I'm doing it pretty much as a hobby, but because the 

area is such a good training area and it is a technical training area, I have a lot of people 
requesting to come in and use it when they're in the area for field trials. It keeps me busy, too. 

We're basically into Retriever training. 

MITCH M U S :  You look good. 
... 

ROBERT BELL, 125 Humphrey Road. 
MR. BELL: My name is Robert Bell. I'm at 125 Humphrey Road. 
I would just like to echo Mr. Freer's concerns about the size of the homes. We have a 

beautifid area there, and I certainly wouldn't like to see some 800 square foot homes be put up 
and set a precedent for fbture development there. 

JOHN CROSS: The problem with that is, I don't think we have the legal means to stop 
them fiom doing that. 

JOHN NOWICKI: Can I ask a question in regards to that? Are those sizes in our zoning 
code or in the building code? 

LARRY SMITH: That is our zoning code. 
JOHN NOWICKI: So I think there is some valid concern over this, because I have seen it 

happen in other areas of the Town and it concerns me a little bit, and I think if it happens more 
frequently, we should all be concerned over it. The mechanism that would require them to change 
that would be what? 

LARRY SMITH: Come before the Planting Board to set a public hearing to change local 
law. 

JOHN NOWICKI: Why don't we consider that because I think it is getting to be an issue. 
I agree with Mr. Bell and Mr. Freer and some other people in Town that express concern over 
that, that those limitations are very old, I think. 

small homes, but they're very liveable. 
LARRY SMITH: Larry (Nissen) and I were talking about that. Those square footages are 

JOHN NOWICKI: But again, I don't think they are standards for today. 
LARRY SMITH: It depends what size house you can buy. You and I go back and forth 
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on that. 

flexible to that point where the Planning Board would have some control. 
JOHN NOWICKI: I don't think we need a size in there. Maybe we could just leave it 

MR. BELL Something maybe consistent with the area. 
JOHN NOWICKI: Consistent with the neighborhood. 
LARRY SMITH: Not all parcels come before the Planning Board, though. 
JOHN NOWICKI: Again, we need some mechanism to address these concerns. Does it 

have to remain in the code for 20 some years before we do something about it? Maybe we should 
ask for a public hearing on it. Maybe the public would support that and voice your concerns with 
your elected officials and ask that we have a public hearing. 

MR. BELL: Thank you. 
DARIO MARCMONI: Mr. Bell, your property looks fantastic. 

BERNICE WILCOX, Stuart Road. 

lots over there? 
MRS. WILCOX: I'm just curious about the size of the lots. Are they still 5, 10 or 20-acre 

JOHN CROSS: They're very large. Can you explain the size of each lot? 
M R  MACIOLEK: The lots we're proposing, they're slightly bigger than the minimum. 

This is 5.5 acres approximately. Another approximately 6 1/2. The rest -- usable acreage for my 
client's lot is approximately 7 acres. The rest of that is all wetlands that we can't disturb. 

MRS. WILCOX: Thank you. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 
I 

1. Pending approval of the Town Engineer. 

2. Petition the Town Board, through the Town Clerk's Office, to include this 
subdivision in the Chili Consolidated Drainage District. This is to be done 
w i t h  30 days of the date of this letter. 

3. Applicant to forward final survey map to Mr. Gary Johnson, 65 West Forest 
Drive, Rochester, New Yqrk 14624 and Mrs. Joyce Johnson, 95 Beaver Road, 
Churchville, New York 14428. 

4. Applicant's surveyor to install iron pin on corners of property boundary of 
Lot 3 and lands of Mrs. Joyce Johnson. 

Note: The Planning Board has waived h a 1  subdivision approval. 

There was a recess in the meeting. 

5. Application of Mr. & Mrs. Nicholas Tsemperidis, 63 Markie Drive East, Rochester, New York 
14606, property owner: Olindo DeFrancesco; for preliminary site plan approval for a change 
of use to convert existing building to a restaurant at property located at 3205 Chili Avenue in 
G.B. zone. 

- _  

John Caruso was present to represent the application. 

MR. CARUSO: Good evening, Mr. Cross and Board members. My name is John Caruso 
with Passer0 Associates. With me tonight is Nicholas and Christine Tsemperidis. 

This is a different application than we're normally used to presenting. Although it is 
another day at work for you and I, this really is the presentation of Nick and Christine's plans of 
their future. It is sort of special tonight. They have with them here, their counsel, Ken Keller, 
their real estate representative and associated fiends and relatives. 

Their vision is to own their own real estate and to move their business fiom Chili Paul 
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Plaza across the street to 3205, which is the vacant Olindo's building. There are several 
improvements we would like to do, but before we do that, I would just like to mention that Nick 
and Christine are looking to stay within the community. They're a community business. They 
have fiiends and relatives and their customers are in the community, and they are part of us now 
and they wish to stay in our area. We give them a lot of credit for some of the process that I went 
through with them in building the plan we're going to present to you tonight. 

Unlike several of our clients that we represent, they only wanted to do things first class, the 
right way, and hopemy tonight you will be able to see in our plans how we propose to do that. 

So to begin with, I would like to talk about the hours of their operation of their business. It 
is from 6 to 9 o'clock. They employ approximately 17 people amongst the different shifts. 

The site improvements that we -- that I would like to share with you include removal of 
some existing pavements, and XI could, Mi. Chair. 

JOHN CROSS: Please. 
MR. CARUSO: The site right now is paved pretty much from Chili Avenue to about 

three-quarters of the way back. We look to remove some pavement in this area (indicating). We 
look to install some curbing along the fiont so it defines the edge of the pavement. That will 
allow the snowplowing removal and the people that park there won't be going into areas that we 
hope to landscape and improve. 

The areas that we're removing pavement, we're putting landscaping back. We have a 
landscaping plan that was presented to the Conservation Board. Our landscaping includes 
something that you normally don't see. Christine likes flowers, so we'll be introducing a lot of 
annual plantings to the project. 

And lighting. So you will see that there is -- it is very dark out out there now. The 
neighbors sort of use the streetlighting along Chili Avenue. We'll be introducing some actual 
parking lot lighting. 

Some of the other improvements around the perimeter of the project include fence 
repair. Even though this fence is on Colombini's property and owned by them, we thought it was 
a good gesture to fk two small sections of fence as a new neighbor, and that was sort of Nick's 
idea. That "Don't wony about contacting them, I will take care of the fence" was his attitude. 

So that was right fiom the start and that was a good start for us on this project. 
The other thing that we're trying to do with our site plan is trying to make this back area 

(indicating) sort of customer fiiendly. That is why we introduced the landscaping back here 
(indicating). There is green space (indicating). This is about 10 foot per stall -- this is 15 stalls 
here (indicating). It is about 200 feet actually to the corner here (indicating). We want this area 
to be customer-friendly. We want it illuminated. We don't want customers having to walk away 
from here (indicating) all of the way up to the building, so we're trying to keep the parking up 
close. 

We have plenty of parking. We did not have to disturb any of the trees or lawn in the back, 
so we have sort of retained our buffer. 

So you can see that our attempt is to create what the adjacent neighbors don't have out 
there, which is a customer-fiiendly rear yard. E you have ever been in the back of some of the 
other establishments out there, not to knock them, it is just they don't need their customers going 
back there. They don't need to park back there. We will. So we needed to do a good job to have 
our customers feeling on foot comfortable, 

We have added stone around the corner, landscape mulch or stone mulch. This is 
something of a significant size, 4 or 5-inch stone around the perimeter. An attempt was done 
between the two properties -- they just didn't do a well enough job. We propose to do a better 
job. That way we won't have to try to have weeds and that growing up between the two 
properties. 

We also added a storm water management area, just something small. We didn't try to go 
overboard with it, but all of the water fiom the site sort of runs right down and off the property. 
Both these parcels on either side sort of deal with the storm water that way. We tried 
to do it right, add some sort of depression to hold water back a little bit and release it slowly. 

impacts. 

parking area. This stone area (indicating) is not asphalt. The reason it is stoned, is the water 
comes down off the hill and we wanted to break up the speed of the water a little bit, so that is 
why we made that stone. 

We have also added the stone in these areas (indicating) to try to reduce any runoff 

At the back edge of the parking lot, in this area here (indicating) we have a 9-stalled 

. , , . . . . 
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With respect to the parking ratio, we're expecting the building to have somewhere between 
90 and 100 seats, Typical design, three to one ratio, we would need around 30. We have about 
50 spaces for the site, so we're up to about a two to one ratio, which is plenty. That is another 
reason why we don't need to expand our parking into the back. Within a reasonable range of the 
front door, we have adequate parking. 

Moving on to the building. I don't know if you have all received pictures of the building, 
but rm  going to send this around (indicating). This is a rendering that Passero Associates 
architects did. We have three different styles that we gave to Nick and Christine to select from. 
They're looking for something around this upper left (indicating) or possibly right, but you can see 
that we'll be building a new front facade on the building and throwing some arches in, something 
with a little more heritage to them that they were looking for, and this is an idea how that might 
look if you want to pass that down (indicating). 

basement. The basement, we really sort of consider it to act as like a cellar. It will not have 
customers or anything in that. We might place coolers or have loading to that area. I know that 
that question came up, "How do you intend to use the basement?" So I wanted to address that. 

The signage would be to Town Code. We don't need to address the signage. There is a 
freestanding pylon sign and the signage on the front of the building, there is plenty of room to 
do something in that area as we have shown on the rendering. 

not intending to leave the plaza until their lease is up. So that gives them time to build this 
facility. 

is raise up some of the parking lot in the rear. We have some fill materials that are available to us, 
and we want to take advantage of that at this time. And then in the Spring or Summer of 2001 
we want to start on the building, the exterior. We want to paint it and change the facade. So 
with that, we have talked about the site and the building, their schedule. 

I just want to conclude that right now we're in a real estate deal. We would like to get an 
approval from the Board so that we can procure our agreement and close. We ask the Board to 
help us work through any issues that we may come about. 

The interior of the building has yet to be laid out. However, the building does contain a 

Finally, on schedule, Nick and Christine still have three years on their lease, and they are 

From our discussions the other day, they intended to start in the fall. What we want to do 

And with that, Mr. Chair, I will turn it back to you for questions. 
JOHN CROSS: Thank you. Just a couple of questions. 
What will be the date or approximate date the restaurant would open for business? 
MR.cARus0: um. 
JOHN CROSS: 20027 
MR. CARUSO: 2003. - 
JOHN CROSS: And I was just handed a memo by Chairman ofthe Traffic & Safety 

Committee -- when we started our break, he handed me this memo sent today that I had not 
received. I Wiujust read it for the record, and perhaps it is something you might want to follow 
up with Fred Trott. 

MR.CARUS0: Sure. 
JOHN CROSS: !'The Traffic & Safety Committee reviewed the preliminary site plan for 

3205 Chili Avenue. Our committee would like the Planning Board to consider asking the 
applicant to provide access to the signal light for the adjacent businesses. Over the past years our 
committee has received requests fiom residents proposing that the adjoining businesses have the 
access to the signal light at 3205 Chili Avenue." That is about it. 

adjacent property about. State D.O.T., it is their light. They would have to decide it. But I 
thought I would bring it to your attention. 

RAY BLEIER: I just want to ask John (Cross) ifhe could elaborate on the lighting. I 
know there is some here. 

Will you continue the existing amount of lights on the side of the building? 
MR. CARUSO: There are existing lights on the side. I wanted to point them out. They 

There are some new lights that we'll show in this area here (indicating). Those lights are -- 

I know it has come up before. It is something that you may want to talk to -- talk to the 

function just to illuminate some of the openings that are in the building now. 

I have seen them operate. They're adequate for those areas there. What we really want to do is 
illuminate the parking areas. They're just small lights over the door. 

Actually, we should have shown a lighting contour for the two proposed wall mounts 
herefindicating), because they do throw down and illuminate that roadway there (indicating). 
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JOHN NOWICKI: So no other lighting for the parking lot other than building mounted 

MR CARUSO: No. There would be three poles that would be located here (indicating), 

JOHN NOWICKI: What style? 
M R  CARUSO: Style of the lights? It is a 20-foot 4-inch steel brown anodized pole with a 

JOHN NOWICKI: Well, we have seen -- well, seeing we obviously have some time on 

MR CARUSO: I can submit those. I have those. 
RAY BLEIER: The lighting on those poles, those 20-foot high poles, would they continue 

to be on beyond the closing hours, you know, and if so, just how late -- will you leave them on all 

lighting? 

and we show the photometric how they operate. 

cut off flat shoe-box-type fjxture. I think the specification -- 
this, I would suggest we see some cut sheets and styles. 

night? 
MR. CARUSO: We would not have them on all night. We would shut them off to show 

that the business is closed and we would use the perimeter lights around the building for security 
lighting. 

RAY BLEIER It would be great to see an improvement to the area there. There are 
weeds growing up and everything else. I would like to see that, you know -- even if you're given 
approval very shortly here, to see some of that -- those improvements being made, rather than 
wait until a month or two. 

the existing vegetation on site. 
MR CARUSO: I think my client would have no problem going in and cleaning up some of 

RAY BLEIER Have you received permission from Colombini's to repair that fence? 
MR CARUSO: We haven't made any attempt to talk with them about that, but I don't 

We need to get past this step so we know we're the one that would go in and go over and 

MITCH RAKUS: I look at this as a positive move. I really don't have any questions 

think they'll have a problem ifwe go in and fix their fence for them. 

shake hands and say hello. 

because you're three years away from opening the restaurant. You have to do all this preliminary 
work before anythrng happens, so that is where I sit. I have to compliment you for wanting to do 
something with that building. It is a good spot. That is all I have. 

JOHN NOWICKI: I'm very happy to see an attempt to clean up the property. I'm not very 
happy over the three years, to be honest with you. 

I do have some questions that I want to ask you about the site. 
The pavement conditions on the property are pretty bad. What would you propose doing 

MR. CARUSO: That is a very good question. The pavements in the fiont of the building 
with the existing pavement? A 

are not that bad. These pavements here (indicating) we would reseal and restripe. From the fiont 
of the building back, they're going to be replaced. 

If you see on our rendering -- we actually have shown on the site drawing, it says "saw cut 
existing pavement and remove.'' All this area (indicating), all this pavement down here 
(indicating) will be removed. What we're going to do is change the grade back in there. We'll 
bring it up around 3 feet, and instead of diving down into the back, we'll fill up along here 
(indicating). This will be the top of the parking lot, and it will just slope down to here (indicating) 
and match grade and then we'll repave all that. 

JOHN NOWICKI: It will be asphalt paving along across the back? 
MR. CARUSO: Yes, with curbing at the edge of the slope. 
JOHN NOWICKI: The fl material will be a permit requirement fiom your department? 
LARRY SMITH: Not ifthey have received an approved site plan. Then they can fill per 

JOHN NOWICKI: I'm a little concerned over the length of time again, impacting -- I 
that site plan, but they still have to use the fill criteria for the Town. 

would like to know more in detail the building architectural treatments. The roof lines, will they 
be continuous around the entire building or just a fiont section, or will it be all of the way 
through? 

You show a lot of detail on your drawings here as far as bringing up the character of the 
building architecturally. I would like to see how that will be accomplished and what type of 
materials or masonry work, how that is going to be done, Also, while you get into that, I would 
sure like to see a schedule of events. 

In other words, after they purchase this property -- and I would assume they're trying to 
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purchase this property this year; is that correct? 
MR. CARUSO: Yes, that's correct. 
JOHN NOWICKI: I would like to see some kind of a reasonable schedule of events fiom 

the time they take it over fiom the filling of the back lot, to doing any kind of building 
improvements so that we can proceed and clean up the property accordingly. I think it -- it would 
be nice to see a connection between the adjoining businesses, ifthat can be done. 

Again, I think that was a mistake years ago when the road went through there. Ifthat can 
be done, fine. Ifnot, I don't know -- we can't force them into that position, I don't believe. 

But for now, preliminary basis, I think that is probably all I have for now. I'm sure I might 
have some more. The scheme two looks pretty good. That is only my opinion. 

Dumpster location, enclosures, I think that is something that we would hope that our Code 
Enforcement Officer might take a look at the neighborhood over there, because I think everybody 
over there has an illegal dumpster, and that might clean up the area over there a little bit. So with 
that, at this point, I will pass it on to my neighbor to my right. 

JOHN LIMBECK You're not planning any rooRop units at all? The air-conditioning pad 
is to be out behind the restaurant? 

MR. CARUSO: That's correct. 
JOHN LIMBECK: When you remodel the interior, I assume the kitchen would be in the 

back and you'll pay attention to the neighbors for the exhaust fans and those types of things 
coming out of there? 

at one time, and it does have a lot of features that make this easy to retrofit such as the grease 
traps and things of that nature. 

If you look around back, you will see all of those -- they are not out the side. They're all 
out the back. 

JOHN LIMBECK: Basically I think everybody has covered it fairly well. That will be real 
brick on the facade? It won't be any veneer-type stuffwhen they do the outside? 

MR. CARUSO: On the fiont? 
MR. TSEMPERIDIS: The fiont will be brick. 
DARIO MARCHIONI: John (Caruso), you surprise me. Excellent architectural design. 

One question I had, John (Caruso), do you need just preliminary or final to conclude the 

MR. KELLER We need -- Planning and Zoning Board approval are both contingencies of 

DARIO MARCHIONI: So preliminary would do. 
MR. CARUSO: Is approval ready to get a building permit final? 
We're talking with our counsel, Ken Keller. 
MR. KELLER No. I don't believe that that is required for closing of title. 
MR CARUSO: Okay. 
DARIO MARCHIONI: The reason I'm asking, ifwe give you preliminary tonight, we 

MR. KELLER I understand. 

MR CARUSO: Yes. John (Limbeck), a lot of those are in place now. It was a restaurant 

You always do a fine job. 

sale or the purchase of the -- 

the contract which have to be met before we can actually close title. 

would have to have some of these before the final. 

si JOHN NOWICKI: I know this would come up with Mr. Smith or Larry Nissen. I forgot 
to mention the letter -- the detention pond you're proposing. 

existing site is pretty much covered with asphalt. 

I have them right here in the file, but what we're looking to show is a plan. What I did is 
something that I thought needed to be done and I talked with them about it anyway. They will be 
pushing snow to the back there. They don't want troubles with their neighbors, so how do I stop 
that when I push a mound of snow? I put a little depression in. Our water will go somewhere. 
You commented on where some of the water goes, and there is a little thing -- we can do 
improvement to our grading plan to draw some of our water back so it doesn't run off the 
adjacent side. 

LARRY NISSEN: We have not spoken, but John (Caruso) mentioned currently the 

MR. CARUSO: It is. There is a balance, Larry (Nissen). I didn't send you calculations. 

LARRY NISSEN: On the east side? 
MR. CARUSO: Yes. 
LARRY NISSEN: That would be good. As far as the drainage counts go, if you won't 

have any more impervious Surface than before, it wouldn't be a problem, 
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MR. CARUSO: I will probably show you a balance for your file. 
JOHN NOWICKI: According to what I have here, this is not in a Drainage District. 
LARRY SMITH: I don't believe it is. 
JOHN NOWICKI: Have you make application for a Drainage District? 
DARIO MARCHIONI: You could even get them on final for that. 
MR. CARUSO: Iwill. 
JOHN NOWICKI: Any County Comments? 
JOHN CROSS: No. 
KEITH OTOOLE: Just curious, are you doing a gabled roof over the entire structure or 

just over the facade? 
MR. CARUSO: That is a good question fiom an attorney, Hyou notice, John (Cross) 

asked the same question. 
LARRY SMITH: He was a sleeping attorney. 

(Laughter. ) 
MR. CARUSO: But I didn't answer it. But since both of you asked that question, at this 

point we're planning to show just a facade, and we're not going to build a new roof and construct 
a whole roof over to have two gables, and the reason is cost. Right now we have a roof that is 
working, and at this time, although Christine wants to have that extra gable, she doesn't know 
how much it costs. I want her to put the money inside the building so it is all beautifid when you 
come for breakfast. 

JOHN LIMBECK Is the building in good shape right now? 
MR. CARUSO: Inside, it -- it is sort oc you know, a masonry structure, if you will, and it 

cleans up, you know, like masonry structures will. It really can be converted any way you want. 
We could convert a timber fiame roof on it ifwe needed to, but I just don't think we need to. 

JOHN NOWICKI: This is only my opinion. You have been doing a very good job in Chili 
Center getting buildings with gabled roofs and starting to make it look like a good community 
over there. You have three years to look at it. I think it would be appropriate to spend the money 
and do it right the first time. Their children will probably run this business, and now is the time to 
do it right. Let Chili appreciate and continue on with the good attempts of Chili Center to make it 
one of the nicer places of the County of Monroe. 

DARIO MARCHIONI: I have another question, if1 may. 
Presently I think there is a club using the downstairs? 
MS. TSEMPRIDIS: Yes. 
DARIO MARCHIONI: Will they continue using it? 
MR. CARUSO: No, they're going to displace. 
MR. KELLER Within a short time after. 
LARRY SMITH: You said your sale is contingent on Town final approvals? 
MR. CARUSO: Town approval. 
LARRY SMITH: Okay. You're defining that as not the final? 
MR. CARUSO: I actually define "approval" as going and getting final approval. I was 

going to wait for you to finish. I was going to come back to address that, but while you're here, 
let's address it. 

I mean my job is done when my client has final approval and he can get a permit to do this 
work. I need final approval, I believe, so he can start the site filling and tearing out the asphalt 
that we have an opportunity to do now. So I do want to come back to the Board. I don't know if 
it is appropriate for us -- ifwe didn't disclose to you that we were going to be on a particular 
schedule, would you ask us to present you a schedule, or have you asked any other applicants 
tonight to present you with their construction schedule? Is that part of this application? Um, so I 
guess in fainness to them, how does that really come into play ifwe want to come in for final? I 
want this piece for them locked up with a final approval. Then my engineering is also locked up 
and I can come in and start construction on doing some of the site improvements that we wanted 
to do, and we can move forward on the building end. 

D M 0  MARCHIONI: What are you asking? 
JOHN CROSS: Are you asking to waive fhal? 
MR. CARUSO: Fm not asking you to waive final. I'm asking you on the construction 

schedule, how does it really pertain to other applicants? Are we being treated Werent fiom other 
applicants? 

JOHN NOWICKI: I don't think so. Not at all. 
MR. CARUSO: Okay. 
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KEITH O'TOOLE: You're the only change of use on tonight's agenda. 
LARRY SMITH: If you want to ask for a waiving of a final, I don't see anythhg on this 

DARIO MARCHIONI: Why don't you ask? 
JOHN NOWICKI: We're the Planning Board. There are certain things fiom the list of 

things that came up tonight -- 
JOHN CARUSO: I have cut sheets available that I could submit. I talked verbally tonight 

about the schedule, but I would be able to present it to you in more detail, something that I could 
meet and discuss with them about, "Okay, this is the schedule we're going to send back to the 
Board. Are you comfortable with these dates?" And that would give me something to submit 
back to you as a condition. 

So I really only have a couple of things to look into. I can do an application to the 
Drainage District, so we only had like three or four conditions. Material list on the buildings I can 
change. 

drawing that I would require in addition to this. 

DARIO MARCHIONI: You can supply it to the Building Inspector. 
JOHN NOWICKI: Again, the rush here, we don't need final to close the property. There 

MR. CARUSO: Yes. 
JOHN NOWICKI: You are filling the property and cleaning it up a little, but you're not 

MR. CARUSO: No. But he wants to start construction -- 
JOHN NOWICKI: We can slow down a little bit. We will come back and get the right 

architectural details on the building and the right schedule, and then I will vote on it. I have no 
problem because I think it will be a great asset to the Town of Chili. We want it done right. 

MR. CARUSO: We're looking to come back next month. 
JOHN NOWICKI: I would be happy to do that and to would work with you to get it 

LARRY NISSEN: With a couple of minor things that we spoke about, l?m pretty much 

JOHN CROSS: Do you want Town Engineer's approval of this? 
LARRY NISSEN: Not on preliminary, but yes on final. 

is no reason to rush this because you're not going to do anything for three years anyway. 

occupying the building? 

done. 

satisfied. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

JERRY BRENER, 14 Hartom Road 

Can you offer me the type of restaurant? Will it be similar to what you're doing now? 
MR. BRIXNER: Thank you, Mr. Cross, members of the Planning Board. I didn't hear. 

MS. TSEMPRDIS: Yes. 
MR. BRENER: Nothing really fancy type, or -- 
MS. TSEMPRIDIS: An upscale, but -- 
MR. BRIXNER: It will be upscale to some degree. 
MS. TSEMPRIDIS: Right. 
MR. BRTXNER: That sounds good. 
Is there enough parking? There is obviously enough parking to handle your restaurant as it 

is now. That was discussed earlier. 
MR. CARUSO: Yes. 
MR. BRENER: Okay. Excellent. I don't understand why the need for a schedule. I 

would like to ask the general question, is there a requirement once a decision has been made that 
the applicant has so much time in order to do a certain -- to do the -- what the -- what the 
decision was granted for? Is there any requirement of time? 

gap that it is going to sit there, so we know approximately when things are going to be taking 
place there. 

MR. BRTXNER: I could, as a citizen, agree to that, but I would also like to remind the 
Planning Board that it would be nice to get that property on the tax rolls and it would be nice to 
have a nice restaurant there or an upgraded restaurant there. 

JOHN CROSS: I think this would just be a courtesy to the Town because of the three-year 

JOAN DOWDELL, 3965 Union Street. 
MS. DOWDELL: I would like to congratulate the Board because I have walked by 
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this stupid place for years and I just wrote a letter to the Suburban News about Chili Center, the 
empty buildings, the eyesore it has become over the years, and excluding the Thruway and all this 
other stuff; this is stuffthat is really here that we're living with, and these people have a choice. I 
could kiss their feet for wanting to stay there. Personally, ifmy lease was up, I would be gone. 
I'd be gone. But they're willing to take that place and fix it up, and I see you all really in your 
heart approve of it. I think we should support these people with all our heart. That is all I want 
to say. I, for one, congratulate them We should stick by people that want to stay in Chili and 
build it up. 

I applaud you, too, because this is one of the fist planning meetings I have ever been to, 
and I really feel lax in my duty as a citizen that I haven't come here before. I can see how hard 
you guys work and how thoughtll you are to wanting the best, Well, they want the best, too, 
and so do I. I'm sure all these people came here for the same reason, so I applaud you. Thanks. 

I have lived in Chili for 50 years. My family has been here a little longer. 

BERNICE WILCOX, Stuart Road. 

attractive business where he is for some years in Chili, and I compliment him for that, and I would 
like to compliment him for wanting to stay in Chili and improve what has been a very unattractive 
business. I would like to express my approval of the project. Thank you. 

MS. WILCOX: Bernice Wilcox, Stuart Road. I believe this gentleman has conducted an 

JOSEPHINE TORRE, 387 Weidner Road, Chili. 

will be a very good move for the Town of Chili. 
MS. TORRE: I also want to thank them for having the initiative to take this on. I think it 

John Cross made a motion to declare the Board lead agency as fiu as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental @act, and the Board all 
voted yes on the motion. John Cross reviewed 
the proposed conditions with the Board. 

JOHN NOWICKI: We have a comment from the Landscaping Conservation Board. They 

MR. CARUSO: I asked for their comments, but I didn't get them 
wanted to see -- the landscaping plans need to show curbings for low-level plantings. 

Dario Marchioni handed Mr. Caruso a copy of the comments. 

MR. CARUSO: Need to show curbing with low landscaping plantings, which we are. 
JOHN NOWICKI: In other words, the landscaping plans have not yet been approved by 

the Conservation Board. What they will be looking for is the landscaping plans approved by that 
Board. 

MR,CARUSO: Fine. 
JOHN NOWICKI: They will probably request a comment because of the timing again on 

this, and I will read this statement, is that they're "looking for landscape plans as approved by a 
landscaping architect signed and approved by the Chili Conservation Board Chairman and must be 
completed and the project checked." 

In other words, this is down the road when you get it done by the Code Enforcement 
Officer and the Chili Conservation Board prior to a C of 0 being issued. That is from the 
Conservation Board. 

MR. CARUSO: They want a statement on the drawings indicating that? 
JOHN NOWICKI: It could be part of the conditional. It won't be a problem, so when you 

JOHN CROSS: We'll add Item 6, landscaping plans to be submitted to the Conservation 
get to the Board, you will be aware of that statement. That is all of the comments. 

Board. 

DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 

1. Applicant's engineer to provide cut sheets for exterior lighting and type of 
-es in parking lot area. 

2. Applicant's architect to provide architectural drawings showing roof gables 
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on subject building. 

3. Applicant to provide construction schedule to the Building Department. 

4. Applicant's engineer to submit drainage calculations to the Town Engineer. 

5 .  Petition the Town Board, through the Town Clerk's office, to include this 
parcel in the Chili Consolidated Drainage District. 

6 .  Landscape plans (signed and sealed by a licensed landscape architect) to be 
submitted to and approved by the Chili Conservation Board. 

6 .  Application of Chili Memorial Post #412 VFW Inc., 412 Ballantyne Road, Rochester, New 
York 14623 for renewal of conditional use permit to allow a recreational building with 
ballfields at property located at 412 Ballantyne Road in A.C., FPO & Fw zone. 

Dario Marchioni excused himselffiom the Board for this application. 

George Whitney was present to represent the application. 

MR. WHITNEY: I'm a little disappointed. I thought all these people were here to support 

I heard a lot of yeses up there tonight, I hope you haven't run out of them. 
Good evening, Chairman and members of the Board. My name is George Whitney. I'm the 

Commander of Chili Memorial Post 412 Veterans of Foreign Wars. I reside at 43 Red Bud Road 
in the Town of Chili. I'm here tonight to support a five-year renewal for conditional use permit 
for property located at 412 Ballantyne Road. This property, along with our post home on which 
it is built on it is used for recreational purposes as well as hd-raising projects. The site benefits 
both veterans and the community at large. We have made our home available fiee of charge for 
various not-for-profit groups such as Chili Lyons, Boy Scouts, Kidney Foundation, YWCA and 
others. We hold events that benefit the community and our organization. 

the 4 12 have made improvements to our property. All of the concerns raised have been addressed. 
We had two big obstacles to overcome. Water and money. Overcome them we did. I can safely 
tell you we still don't have the water and we still don't have any money. 

Joking aside, I feel a five-year conditional use permit is in order and also our permanent C 
of 0. 

JOHN CROSS: Thank you, Mr. Wtney.  
rll just take a moment to read the comments fiom Landscaping -- the Conservation Board. 

me. 

Since my last two appearances before this community, all of our members of 

They say the landscaping has improved and has our approval. 
MR. WHITNEY: Thank you. 
JOHN CROSS: I know you were very concerned about that subject. 
MITCH M U S :  I really don't have anything. I drive by the place all of the time. It is 

MR. WHITNEY: Can't afford to open it. We spent all our money on the improvements, 
improving. I never find it open. 

but we do accept donations. 
(Laughter.) 

to get to this point. I think you have tried to communicate to the Town what you were trying to 
do down there and when you do it. Basically you have W e d  your obligations. You're 
absolutely right. We all know that in order to construct a project like you're under taking it 
requires a lot of money, and I know you -- especially the Ladies Auxiliary has helped you guys 
out with having different events to provide h d s  to the Post. I would like to recognize them 

will pass that on to them. 

be a critic, but I want to be just as quick to compliment you. Under your leadership you have 
done a magnrficent job and I thank you as a Chili resident because that place looks very, very nice. 
I will stop in and have an enlightenment with you one of these days. 

JOHN CROSS: I also would like to comment that you guys have struggled for a long time 

MR. WHITNEY: Thank you very much. They're a fine group. We're proud of them, and I 

JOHN NOWICKI: Mr. Whitney, I want to be -- let you know that I have been known to 
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MR. WHITNEY: Thank you. I can't take all of the credit. We have got almost 400 

MITCH RAKUS: John Nowicki, when you go for that enlightenment, let me know. 

JOHN CROSS: Maybe the whole Planning Board should go. 
JOHN LIMBECK: It is a real nice facility. It will be a nice anchor on that side of Town. 

MR. WHITNEY: I would like to hear fiom Larry (Smith) that a permanent C of 0 is in 

LARRY SMITH: Depends how good you are. 

members now, and without their support, we couldn't have done it. 

(Laughter. ) 

Congratulations for keeping up the struggle. 

order. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

JOAN DOWDELL, 3965 Union Street. 

support. 
MS. DOWDELL: I would just like to say somebody did sta! 

MR. WHITNEY: Thank very much. 

around to give you some 

MS. DOWDELL: I have been by your place many times, the building. I think it is 
wondefi. It is a wonde f i  addition to Chili, like these guys have said. My guys. As a citizen, I 
just think it is wonderfbl. I applaud you all for all of the work you have done. I would be mad at 
each and every one of them ifthey didn't pass this for you tonight. 

Thank you for making Chili a better place. 

JERRY BRIXNER, 14 Hartom Road. 
MR. BRIXNER: Jerry Brixner. I am a member of the post, and a lot of money and effort 

has been put into that building and it is serving the community real well as far as I'm concerned, 
and I think if you would grant the five-year, I think at least it would be give assurance to the Post 
members that they got work to do, but they have -- they have in a solid position to do that work. 

JOHN CROSS: Keith (O'Toole), do we need a SEQR on this? 
KEITH O'TOOLE: No. It is a Type 11 renewal. 
JOHN LIMBECK: I have no problem with doing final. If you want it as a motion, so 

MITCH RAKUS: Second it. 
RAY BLEIER: I have gone over there several times for their fish fiy, and I highly 

moved. I make a motion that we grant a five-year renewal of the use. 

recommend it. 
(Laughter.) - 

DECISION: Unanimously approved by a vote of 5 yes with 1 abstention (Dario Marchioni 
abstained) with the following condition: 

1. Approved for a period of five (5) years. 

MR. W H I N Y :  I would like to thank you gentlemen on the Board and the Town of Chili 
for your support. 

7. Application of American Fleet Maintenance, c/o Martini Construction, 444 W. Commercial 
Street, East Rochester, New York 14445, property owner: Rochesters Cornerstone Group 
for conditional use permit to erect a truck maintenance warehouse at property located on 
Runway Drive (Lot 208 Jet View Subdivision, Section 2) in L.I. zone. 

8. Application of American Fleet Maintenance, c/o Martini Construction, 444 W. Commercial 
Street, East Rochester, New York 14445, property owner: Rochesters Cornerstone Group 
for preliminary site plan approval to erect a 14,000 sq. ft. truck maintenance warehouse with 
5,000 sq. ft. office area at property located on Runway Dxke (Lot 208 Jet View Subdivision 
Section 2) in L.I. zone. 

Dwight Paul was present to represent the application. 
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MR. PAUL: I must admit, I do not live in the Town of Chili, but hearing tonight that I can 
get a fi& fly and a beer at the Post and an upscale breakfast at 3205 Chili Ave., I'm excited and 
why would anyone want to live anywhere else but in the Town of Chili. 
(Laughter. ) 

My name is Dwight Pad, I'm with Martini Construction. I represent American neet 
Maintenance. We're here tonight to renew our application for conditional use permit under your 
Zoning Code 115- 17, Section C. With me tonight are various members of our presentation. Our 
engineering group, Costich Engineering, is represented by Garth Winterkorn and Tim. Our 
architect is here, Andy Hintenach of Morabito & Hintenach Architects, and the owner of the new 
facility David Connors is also here. 

We have placed some items on the Board for your review, but I wanted to go back to 
earlier this summer, June 20th, we were in front of you for a concept approval with the same 
application. You granted us that approval, and we appreciate that. 

sealed architecturally and engineering stamped, as well. 

same thing. Costich Engineering has represented the Jet View Business Park with many 
applications in front of you. 

we were referring to, and that application really is in conjunction with our site plan approval 
process, and we're seeking to complete that tonight if at all possible. 

So we have submitted to you the plans necessary to do that, and we wanted to go through 
some of the details to reference those documents. 

I know the Yankee game has just started, so I don't want to belabor the meeting, but -- so 
not to short the applicant in terms of the process that we need to go through, I would like to tum 
the mike over to our site engineers to discuss the site plan issues and some of the generalities of 
that plan. Thank you. 

NR. WINTERKORN: My name is Garth Winterkorn with Costich Engineering and we're 
the site engineers for the project. Briefly I'll go over some of the things that were incorporated 
into the design for this. 

This is Lot 208 of what was Section 2 of the Jetview Drive Subdivision that has been given 
final approval under a separate application. 

The driveway on this site was located as far to the east as possible, away from the high 
point for sight distance and was designed geometrically to have trucks -- iftrucks are waiting 
there to pull out to make a left back to Jetview Drive, a truck heading eastbound approaching the 
site will be able to enter and turn into the site without the truck getting into the opposing traffic or 
trafEk going eastbound towards Jet View. 

The plans, the landscaping plans up here (indicating), we're just showing perimeter lighting 
around the parking lot. We'll provide cut-off shields to prevent any offsite spill of the lighting. 

Street trees along the right-of-way. What would be installed would be what was 
recommended by the Conservation Board in their approved list of street trees. 

Adequate parking has been provided. We have parking for 35 trucks as well as I think 19 
spaces for anybody in the ofice or people visiting the office. 

One key issue I would like to address that was mentioned in the letter from the Town 
Engineer, in his review, which I know you guys have seen, is drainage for this site. When we got 
final approval for the overall subdivision, we proposed a regional pond at the east end of what 
would be a cul-de-sac adjacent to Fisher Road, and that subdivision was designed and sized to 
handle fidl development of all of the lots w i t h  the subdivision, and any runoff from this project 
will be tied into the collection system for the street and piped down to that pond so that will 
provide water quality benefits as well as the attenuation for peak flow rates. 

RAY BLEIER I happened to find my old documentation here. Didn't you originally 
propose building on Lot 2013 

MR, PAUL: Actually, what we did, i f 1  may -- I'm orienting myselfhere correctly. We had 
talked about using this parcel (indicating) early on. 

RAY BLEJER: Right. 
MR, PAUL: At some of your suggestions, we moved across from Runway Drive to back 

up next to this existing business (indicating), as a screen. What occurs here, and you -- on your 
plans you're probably aware of it, but these parcels back up to a residential neighborhood that is 
fUrther out. We're almost 5,000 feet (sic) from there. So in better interest to the neighbors and 

At your suggestion and request, we are now retuning to you with formal plans that are 

We have chosen the team to represent this application that has experience in doing this very 

In reference to the application for conditional use, I mentioned the zoning code number that 
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to the park, and how it is laid out, the concept was to locate ourselves here (indicating) so we're 
more of a natural buffer for the existing business. But yes, we did talk about that parcel, and 
quite frankly, sir, the parcel was a little inadequate for what his need would be. They have 
combined what were originally two lots into one parcel, and if you recall -- 

JOHN CROSS: Excuse me. Would you mind putting this up on the Board so that 
everyone in the audience can make sure? 

MR.PAUL: Sure. 
JOHN CROSS: Can everyone in the audience see that? 
MR. PAUL: I can pass it around. 
To answer your question, we talked about this, and this was a little inadequate for his need, 

There is a natural tree line at the southern border of this parcel that we intend not to 

RAY BLEIER: Is -- that drainage retention pond at the end there, when is that going to be 

MR. WINTERKORN: That will be constructed prior to this being constructed. 
JOHN NOWICKI: I a s m e  Larry Nissen knows all this stuf€? 
LARRY NISSEN: Yes. We haven't done a final review. We have not signed off on the 

LARRY NISSEN: That is a very good question, Ray (Bleier), about the coordination of 

MR. WINTERKORN: The pond will have to go in before this goes in. 
JOHN NOWICKI: Can everybody see on the map where they're being located? Where 

they moved the building to? Does everybody know where they moved the building to on that 

- 

as well. So we combined two lots here (indicating) to accommodate better use for the parcel. 

disturb, and the same occurs in this area (indicating). 

in place? 

plans yet for Jet View. 

Jet View and this (indicating). 

RAY BLEIER: What are going to be the hours of operation of this facility? 
MR. CONNORS: From 7 a.m. to 1 a.m. We're hoping that in the hture -- it is a possibility 

in the hture to go 24 hours as several of the other businesses right around there do presently. 

How is that going to be handled? 

(indicating) out of visual sight of the road. We have enclosed the dumpster in masonry and 
enlarged it. We have almost doubled it in size to accommodate just your comment. This masonry 
will match the masonry that is on the building here (indicating). 

color the masonry might be and what color'the building might be, and architecturally what are we 
looking at. 

JOHN NOWICKI: When we had met previously, we talked about the tires being enclosed. I 

MR. PAUL: I will show you. Originally we had a dumpster located in this corner 

JOHN NOWICKI: While you're there, why don't you tell us about the building and what 

MR. HINTENACH: Andrew Hintenach, architect for the project. 
The building is a 19,000 square foot pre-engineered structure with 14,000 square feet being 

the high bay area and 5,000 square feet for the office. The office area is going to be 
constructed with a pre-engineered fiame, but surrounded in masonry, with a metal rooc and that 
basically is currently a two-color masonry which we want to do -- I brought the real thing because 
the colors just aren't quite right. Charcoal for the darker color and a more natural gray for the 
striping. 

Of course, that goes across the building at a 4-foot height belt around the rest of the 
building except for the expandable end wall which will be all metal. We're using the same two 
colors on the rest of the building. The overhead doors are white. The roof again is white. The 
siding is a blue which is this darker blue here (indicating). The metal panel colors, a 20-year 
product so it will always look nice. 

The windows around the building and the office area are clear anodized aluminum. We're 
still on debate on exactly what tint we would use. Costwise it could be gray or blue, something in 
keeping with the building. We have also proposed an entry canopy with metal that would match 
the metal on the main portion of the building. 

That is really about it. Pretty simple structure. 
JOHN NOWICKI: What is the height? 
MR. HINTENACH Heights, 24 feet to the eve on the bigh bay, and 14 feet for an eve on 

JOHN NOWICKI: Were you folks aware of the County Comments? The indication was -- 
MR. WINTERKORN: The wetland is actually north of this project, and the second, they're 

the low bay. 

- .  
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not proposing that. 
JOHN NOWICKI: Everything gets negated? 

DARIO MARCHIONI: The only thing that surprised me was the brightness of this blue. 

MR. HINTENACH It dulls it down a little bit. Always tough to get the exact colorhg. 
I have the actual metal chip somewhere. 
JOHN NOWICKI: We have a note fiom the Conservation Board we need licensed 

landscape drawings complete with plant legend, showing plants, cost for 1 percent of the project. 
MR. WINTERKORN: We'll provide that to the Conservation Board. 
RAY BLEIER What types of trucks are coming? Will they be refrigeration-type trucks? 
MR. CONNORS: Presently that is a small portion of what we do, but it is always possible. 
RAY BLEIER: The concern there is if one of these trucks happens to get there after hours 

MR. CONNORS: It is a possibility that -- that was my initial reason for moving over to 

MR.wrNTERKoRN: Right. 

By looking at that chart -- 

and is sitting out there, the refrigeration units will be running, and it is a concern. 

Lot 208. Cornerstone Group, I believe it was Lot 202 or possibly 201, when they presented lots 
available for us and just the thought of having the residential over there, it -- we didn't want to do 
it. The possibility of disturbing the residential area is something that we just don't want to do. 

It is possible to have refrigerated units come in. Most of our parking will be here 
(indicating). The building and the other buildings that will eventually go in here (indicating) are 
going to buffer some of that noise. We're also well over -- we're close to 5,000 feet (sic) fiomthe 
residential area. 

RAY BLEIER: How many feet? 
MR. CONNORS: It is between 4,400 and 5,000 feet. 
RAY BLEIER Really? 
MR. CONNORS: Yes. It is quite a distance fiom here over to the residents. 
RAY BLEIER: It would be nice if you could direct them on the other side of the building, 

to the south side. 
MR. CONNORS: Right. Currently the neighbor here (indicating) is RPS. It is FedEx 

Ground, formerly RPS, which is a 24-hour trucking operation. 
RAY BLEIER: And you have the natural buffer. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

ELAWE HANVEY, 21 McNair Drive. 
MS. HANVEY: On the 3 1st of July3 submitted a petition for a berm that they told me to 

bring up at this meeting. I left it -- sent the original to you and left a copy at the Town Hall to be 
sent to Mr. Brandt. It was signed by 34 of the neighbors that live on McNair Drive. 

Did you receive it and is anything going to be done before they start construction? It was 
-- at the time when Mr. Brandt presented it, he didn't know who was going in there. He asked for 
the eight lots, and we didn't know ifhe would let each lot pick what they wanted to put there, so 
it was suggested that the neighbors submit this in order to get a uniform area behind. 

JOHN CROSS: I remember the conversation. I don't recall getting the petition personally. 
MS. HANVEY: Well, this is a copy of it (indicating). I gave the original to Kathy (Reed) 

in the Building Inspector's Office. She said she would see that they would forward it and also 
make a copy and send it to Mr. Brandt. This is my copy, but there are 34 signatures on here in 
regard to the berm and what we requested. 

JOHN CROSS: Okay. In the absence of us having it, can we share that with you? 
MS.HANVEY: Sure. 
DARIO MARCHONI: Was there also discussion about the trees and everything? 
MS. HANVEY: Yes, at your suggestion, it was working with the Board. 
LARRY SMITH: We made a suggestion at the Planning Board meeting that the neighbors 

get together and see if they wanted a natural barrier or what they would -- what their dream wish 
was, so they had a meeting and came up with the berm. 

DARIO MARCHIONI: They never mentioned the berm before. 
LARRY SMITH: They mentioned -- 
JOHN CROSS: Larry (Smith), would you make copies for us? 
MR. PAUL: Can I understand the question? Is there a discussion about a berm on this 

parcel? 
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JOHN CROSS: No. 
LARRY SMITH: On the other side of the road. 
JOHN NOWICKI: It has nothing to do with this parcel. 
MR. PAUL: We have a grading plan if-- 
JOHN NOWICKI: No. We have seen that. 
JOHN CROSS: This is between the present owner of the property, Cornerstone Group. 
JOHN NOWICKI: Between Roger Brandt and the neighbors. 
JOHN CROSS: Maybe the neighbors can get together and make some suggestions on how 

DARIO MARCHIONI: There is a lot of grading going on there right now. 
MR. WINTERKOW That is a different project. That is M e r  north towards Wegmans. 
JOHN CROSS: Help me out now. When we last talked, you were setting up meeting 

MS. HANVEY: To agree on a plan. In other words, some wanted it wild, some wanted a 

+-- 

to address that area, buffer that area. 

dates with the neighbors and Roger (Brandt) -- 
berm. Everybody had a different opinion. And it was suggested that we get together with 
everyone and agree on one thing. And Mr. Brandt did not attend the meetings. So when I 
brought that in to Kathy (Reed) with the original, a l l  of the signatures, I requested that she send 
him a copy. We received no response. She said she would fax him a copy and give you the 
original and then she gave me a copy. That was on -- I dated it 7/3 1. No reply. No one has been 
contacted. 

JOHN NOWICKI: The petition indicates the neighbors who want the berm. 
MS. HANVEY: They want -- 
JOHN NOWICKI: The majority of the people want the berm. 
MS. HANVEY: The majority of the people wanted the berm. In the Light Industrial code 

it says it has to be high enough that you can't see the buildings, you can't hear the buildings. We 
requested 3 to 4-inch caliper pines staggered on both sides of the berm to block out the site and 
the noise. 

JOHN NOWICKI: Is that in the petition? 
MS. HANVEY: Yes. 
JOHN NOWICKI: We'll get a copy of that. 
DARIO MARCHIONI: That means ifthere was a tree line, you would want it knocked 

MS. HANVEY: On the property line between the residential and industrial. 
JOHN NOWICKI: Weren't there nice existing trees? 
MS. HANVEY: They're deciduous trees. They're stating to lose the trees. We can see the 

end of the runway of the airport and Gottqk, and they're farther over than these buildings are 
going to be. I can see Robfogel Mills, so we wanted the berm to block out the sound and the site. 
And we wanted it sort of -- the trees staggered and the berms sort of natural, like a rolling hill, 
not like a stockade. We wanted it to blend with the property. 

down? 

JOHN CROSS: Did anyone provide a landscaped-type drawing of what you want? 
MS. HANVEY: No. It is in the -- in the thing, like what we want, spruce, the size ofthe 

caliper of the spruce and staggered on both sides of the berm and the berm the whole length of the 
track. And the Town Code -- we followed the L.I. code where it says it has to be high enough 
and wide enough that it blocks out sight, sound, et cetera. But what I am saying right now is if 
they put this building where they want to put it, we're still going to see it. We're still going to 
hear it because we can see Gottry's, we can see the end of the runway, he can see Robfogel Mills. 
We can see part of Jet View. So we would like the berm and the trees before they even start 
building. 

JOHN NOWICKI: I don't think that will be practical to do that, to be honest with you. 
You have -- they have a right to come in here. It is industrial land. 

MS. HANVEiY: Some of us have been here 34 years. 
JOHN NOWICKI: Wait a minute. Let me finish. You have been talking. 
As we go along and this property develops -- you have this petition in there -- we'll talk to 

the developer to see how he could accomplish this so that down the road these other parcels that 
develop on the other side of the road -- yes, i f 1  lived over there I would want a berm or 
something over there. Let's face it, that area is becoming very attractive to businesses. 

MS. HANVEY: But when we moved in there was no industrial. There was fkrmland. 
JOHN NOWICKI: Nobody can stop development. 
MS. HANVEY: Why do the residents have to suffer at the expense of industry'? We're 

' '. 
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willing to work with them. 

everybody here. You sat here tonight and you listened to the Planning Board trying to make m e  
everything was done accordingly. We try to protect everybody the best we can. We're not saying 
'we're not going to work this out, but it will not impact this project. We can't hold up the project 
because of that, but we can get the developer in here and talk to him and say, "Okay, here is what 
we got. When will you do this berm and somehow sequence the berm in there with the plantings?" 

JOHN NOWICKI: Nobody is trying to make you d e r .  We're trying to protect 

MS. HANVEY: How long do we have to wait? 
JOHN NOWICKI: Two years, f i e  years, depending when he sells the property. 
MS. HANVEY: In the meantime we'll have exposure to this with 35 trucks working 

almost 24 hours a day, coming in and out at the end of the street. We have the drug distribution 
center which you can see fiom the end of the street. I mean we're being surrounded, and we can't 
get a berm with trees? 

JOHN NOWICKI: You will have it happen. That is a business area over there, ma'am. 
MS. HANVEY: It wasn't when we moved in. 
JOHN NOWICKI: It that been there a lot of years. 
MS. HANVEY: We have been there 34 years. It wasn't there when the tract went in. 
JOHN NOWICKI: The Jetview Drive Industrial Park has been there a long time. Robfogel 

MS. HANVEY: When we moved in it was a horse farm and farmland back there. 
JOHN NOWICKI: The land was rezoned. 
MS. HANVEY: We fought it up until the master plan was adopted for Chili and then we 

DAIUO MARCHIOM: Lfyou ever talk to the people further up that have the huge berm 

owned it a long time before Roger Brandt moved in. 

had no recourse. 

on Wegmans' property, have you ever talked to those people like Marlene Kretser or people in 
that area? 

MS.HANVEY: No. 
DART0 MARCHIONI: The reason I am saying that, they do have a berm, and a lot of 

them, they don't like it now. They suggested that, they pushed for that, and for some reason they 
don't like it. 

MS. HANVEY: Why don't they? 
DAIUO MARCHIONI: They see that, it is on -- you can't maintain it. 
JOHN CROSS: It is unnatural. 
MS. HANVEY: We want for him to maintain it. Why should we maintain it? It is 

DARIO MARCHIONI: The berm cFeates a drainage problem with the snow melting. We 

MS. HANVEY: Dario (Marchioni), what do you suggest we put there? Fm saying do you 

perpetually maintained. It says so in the Light Industrial Code. 

have had a lot of people -- 
have a better suggestion? We're open to suggestions. We just don't want to look at the factories 
and we don't want to hear the trucks. 

DARIO MARCHIONI: Look at the possibility of how those people feel about the berm. 

NEWEL HANVEY, 21 McNair Drive. 

don't care what the people did down across fiom Wegmans. We want the berm. We want to be 
protected fiom all of the factories. There are probably eight going back there. 

Now you guys can build up that one side all you want. It just means it will get worse and 
worse for us. The people up there -- we also -- there was something about another SO-foot 
penalty that goes next to the berm. It is 180 feet off that field. What happened to that now? Ray 
(Bleier) knows. Ray (Bleier) knows all about it. Ray (Bleier) brought it up at the last meeting. 

MS. HANVEY: Ifit wasn't for him, we wouldn't even know about the SO-foot penalty. 
LARRY SMITH: I'm SOT, I was reading part of the code here. 
JOHN CROSS: The SO-foot -- 
LARRY SMITH: The attorney is still looking at it. I don't know. 
JOHN NOWICKI: It is in the attorney's hands. 
MS. HANVEY: Why is it in the attorney's hands? It was in the Industrial Code. Ray 

MR. HANVEY: Everybody on that list has agreed to a berm. We want the berm. We 

(Bleier) read it. It is supposed to be a 100-foot buffer and SO-foot penalty because you back up 
to a residential area. 

MR. HANVEY: That is for the Town of Chili. The entire Town of Chili. Not jllst the ones 
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you guys want to give it to. Something is wrong here. 

when he had the conditional use permit or whatever it is. When he applied for the eight lots. It 
has got to be in the minutes. 

MS. HANVEY: It was brought up at the meeting. Ray (Bleier) read it out of the book 

LARRY SMITH: What she is saying is absolutely true. 
MS. HANVEY: Thank you, Larry (Smith). 
MR. HANVEY: At least there is one around here. 
LARRY SMITH: But we have never had this situation before with the depth of lots. Any 

time a development or structure was built in an L.I. Zone -- any time we have had a structure go 
in an L.I. Zone it has always beeh far enough fiom the adjoining properties where this situation 
has never arisen in the Town, These lots to the north of this building, which really shouldn't 
concern this application, to be honest with you, but we're into it now, these lots to the north of 
this building are shallower lots than we have had before. This is -- 

MR. HANVEY: It is a pie shape that comes down. 
LARRY SMITH: This is a problem, There is a requirement for this buffer like she is 

I 

/f 

saying. In all honesty, that is not part of this application. It is part of the other lots that they're 
not really involved in. These are adjacent to those lots, but this is on the other side of the street. 

is not what we're saying. Is he going to sell these lots of€'? It is all his property now. Make him 
put the berm across, get us off his back and you have no problem. I don't understand this. 

lots near your-- 

MR. HANVEY: If Mr. Brandt wants to do this, we have no -- we're not against that. That 

JOHN CROSS: We can do that. As he comes in for approval on developing one of the 

MR. HANVEY: They're not that far away. He has -- they have to run a road down there. 
KEITH O'TOOLE: John (Cross), if1 may. 
JOHN CROSS: Our attorney wants to say something. 
KEITH O'TOOLE: The code says there is a berm requirement. There is a berm 

requirement where an L.I. District meets a Residential. This parcel is not adjacent to Residential. 
It is simply adjacent to more L.I. So when we get to those shallow lots, that is when we address 
it. 

not to do with what you're speaking 00 okay? 
JOHN CROSS: So what we're saying is again the application we're looking at tonight is 

MS. HANVEY: I understand that. 
JOHN CROSS: We can't hold up their approvd We'll communicate to Mr. Brandt the -- 

I , 

make sure he gets a copy of the petition with a letter to meet with the neighbors. 

JERRY BRIXNER, 14 Hartom Road 
MR. BRTXNER It has been a busy night for all of us. I want to offer three comments. I 

would like to offer comments to Mr. Nowiclci and Mr. Marchioni. 
As far as J!m concerned, these are the citizens of the Town of Chili. They're paying Town 

taxes and each of you gentlemen up at the Planning Board level are being paid to attend this 
particular evening, I think you should be concerned about what they say. They may be small in 
number, but I still think you should be concerned. 

could do in that respect at least to satis@ their input tonight. 

and I would like to ask ifMr. Nowicki or Mr. Cross could read them and then I have one more 
observation. 

JOHN NOWICKI: The County Comments were on this application that "The applicant 
may need to obtain a permit fiom the New York State Department of Conservation, ifthey will be 
power washing vehicles at this facility. For M e r  information regarding the need for a permit, 
applicant contact'' so and so. 

"The Soils Survey of Monroe County indicates that soil type OdA-Odessa is in area of 
proposed development. This soil type is potentially hydric. Frequent saturation makes potentially 
hydric soils distinctly different fiom other soil types. When soils are saturated with water for a 
period of time, they become hydric soils and produce anaerobic conditions (lack of oxygen). The 
lack of oxygen influences the chemical reactions in the soil and thereby, the plant and animal life. 
Only plants that can withstand lowered oxygen due to periodic saturation of their roots will 
Survive in the wetlands. 

- 

If they have requested a berm, I think I would go out of my way a little bit to see what you 

Would you be nice enough to read the County Comments? I know John grossed over them 

According to the Town's Environmental Atlas, this site contains a portion of the Federal 
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wetlands PSSIE or its buffer area. The applicant may need to obtain a permit fiom the Army 
Corps of Engineers." 

The last comment is "This site is located within the one-mile boundary of the Greater 
Rochester International Airport, but outside the approach-departure corridor of any 
instrument-equipped runway. I approve this application insofar as airport considerations are 
concerned." 

MR. BRIXNER: There was comment, a side discussion going on, and comment was made 
relative to the hours of operation. And I don't live in the area. You all know that. I heard hours 
of operation up to 1 a.m in the morning. Did I hear that correctly? Is that -- 

MR. CONNORS: That's correct. 
MR. BRJXNER: That is correct. I think if1 were nearby, I think that would be kind of 

lengthy. But I only offer that as an individual resident of the Town and not as a neighbor. Thank 
you. 

RAY BLEIER: John (Nowicki), I would like to suggest that Roger Brandt gets a copy of 
this petition and that he arrange some discussion with the neighborhood group on it and get back 
to us on it. 

JOHN NOWICKI: I may hand-carry it to him. I will assure you he gets a copy. 
RAY BLEER: He was in attendance at that meeting. 
JOHN CROSS: I remember it very well, our conversation. I didn't hear back anything, so 

I assumed you had met with him. 
MS.HANVEY: No. 
JOHN CROSS: I assumed it was all settled. So I'm glad you brought this to our attention, 

but again, we can't hold up the applicant tonight because of this. We'll do a separate letter to Mr. 
Brandt. 

TOM CONNELL, 33 McNair Drive. 

reservations. One is -- well, it doesn't make a difference to me ifit is RPS or Federal Express, but 
fiom 4 o'clock in the morning, 5 o'clock in the morning you can hear the gang plank go down, and 
we're talking about some -- the gang planks of the trucks go down, the loud speakers go on, the 
lights go on. It is not too bad right now because you don't have the lights because you have a 
couple of weeds sticking up to block out the lights. You have the lights, the noise, you got 
the music and we're ready to open up for the morning. That is 4 o'clock. And you're talking 
about a 1 o'clock situation here with another plant that you're telling me is 4 or 5,000 feet away. 

car accidents the same day, and he stopped-over the house. We were talking about the trees that 
were down fiom the storm, and he said, "Why don't you address them while you're here?" 

I talked to him He come over and looked at it. At the time I had to get somebody out 
there with the stuffthat is coming over, you know, the greens, call it what you want, coming over 
the top into my yard, and I had to get a kid twice within a two-week period to come down to 
clean off the back hill because, you know, I'm just not able to do it any more. He said he would 
stop out and get the trees out of the -- that were down fiom the storm. And his comment at the 
time was, which was h e  with me, "As long as I'm building here, why don't I take them out in the 
spring and'' -- which made sense to me, because it is already, you know -- you're already into July, 
August, nothing is going to change. The leaves aren't going to go. 

whatever it is, because not yesterday, but say yesterday, you're building behind me. All of a 
sudden we moved over for whatever reason, and I had to assume that part of this is the talk of the 
berm that was going to go in, because as far as I'm concerned, everybody knew all about it, and 
you know, ifit wasn't for the stuffbehind the house, the trees that were down that is coming 
anyway al l  of the time into my yard, I won't have anything to clean up, but you can't beat it now. I 
mean it is long -- I'm sure you're going to die off maybe for the wintertime. I will be back into 
this in March, Apd, and I still got the dead trees out there on the property. Maybe exaggerated it 
is 15,20 feet in the air, and nothing is moving. Now I see why, because he changed the spot of 
the -- the original building plans and moved it across. And what are -- whether we did or didn't 
see the plans before and moved on account ot; let's say 201, because I don't know 
what 201 is against 403. If you decide to move over there because you can see you're going to be 
spending a couple bucks more, I really don't think it is worth it. All it will do is run up with more 
noise and lights of stuffwe already have back there that we -- technically shouldn't be able to hear 

MR. CONNELL: We talked the same thing I think -- before they came over. I had two 

Now, Roger Brandt was up -- over to the house, and at that time, I just come through two 

And all I'm saying, once the leaves go off the trees, exaggerate your 4,000 feet away or 
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at least -- not wake you up during the night with the lights and the noise back there. 

from the lights. But the trees, you know, another month they will be gone. 
LARRY SMITH: Excuse me, This is really the wrong place for that discussion. I would 

like to get their application through, and if some people fiom the neighborhood want to come in 
to talk with me tomorrow, I will get to Brandt and see what is happening with this, okay? 

him standing right here. 

And the only thing -- you h o w ,  you can say it shields us for a couple months in the Winter 

MR. C O W L L :  Fine: We have been through this once and nothing has happened. With 

LARRY SMITH: The drawings have not been approved for all that yet. 
LARRY NISSEN: Is that correct? 
LARRY SMITH: So it not a finalized project, sir. I don't know what they're sitting with 

right now. I understand what you want. I want to see what they are proposing, and then we'll see 
what -- they might not have responded to you, but they might have incorporated this into their 
drawings. I don't know. 

MR. CONNELL: Fm not sure -- rm not going back and forth, but you're standing here, 
and &om here you go down to my bachyard. I showed him what I was talking about, and that 
was the end of the conversation. In other words, here are the trees that went down in the storm, 
back on your property. "Don't worry about it because you know we'll be in'' -- I take it at face 
value, yes, you're going to go behind me. There is no problem. But clean up what you have got 
there. 

LARRY SMITH: Well, some people want trees, and all these neighbors want a berm. It's 
really not fair to this applicant -- they're not even on that side of the street. I will try to straighten 
things out with you, and with Roger Brandt. I will try to get things moving and 
straightened out with him, okay? 

MR.CO"ELL: Fine. 
LARRY SMITH: For lack of a better word, who is the ring leader over there? 
MS. HANVEY: I am. 
LARRY SMITH: Come in and I will talk with you tomorrow. 

DENNIS BRYDALSKI, 19 McNair Drive. 
MR. BRYDALSKI: Is this Lot 208 that you're proposing? 
MR.PAuL. Yes. 
MR. BRYDALSKI: You have a grassy area on the north border with some trees? 
MR. PAUL: This site right now. 
MR. BRYDALSKI: This area here (indicating), how wide is that? 
MR. PAUL: That is probably 20 to 30 feet. The road is not in yet. The way the lot looks 

now, this is a grassy area (indicating). In this area (indicating) there is natural vegetation and 
back in this area that borders this property (indicating), our intent is not to remove that. 

MR. BRYDALSKI: Right. I don't know if you understand, but our houses are up here 
(indicating). Our -- 

MR. PAUL: I do understand. Your cwved street ends pretty much at this line 
(indicating), so your line of sight f?om the Residential is pretty much on this comer (indicating). 

UNIDENTIFIED SPEAKER It is further down over Lot 20 1. 
MR. PAUL: 201 doesn't back up to the end of your street, It starts M e r  down. 
MR. BRYDAL,SKI: Ifyou consider these planthgs in this grassy area elevated somewhat, 

MR. PAUL: Those plantings are intended for screening and for aesthetic value that you 

MR. BRYDALSKI: I understand that you're not required to do that because you don't 

MR. PAUL: What we need to do at the same time, because we have some safety concerns 

MR. BRYDALSKI: I understand that. 
MR. PAUL: So we can't -- at least it is not our plan to create a berm that is going to be 

elevated above the road in order to create a screen. 
MR. BRYDALSKI: Okay. 
MR. PAUL: The land there now, there is natural drainage to the north and we don't want 

JOHN CROSS: Now, as long as we're on the subject, would you explain the size of the 

I don't know if that would provide some of that barrier to block noise and VisuaL 

would want. That is in keeping with the Conservation Board's requests. 

directly border the residential area. 

with our access to this site, is not to totally block that line of vision to our neighbors. 

to interrupt that flow. We need to retain our own drainage as best we can. 
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plantings that will go in there? 

approved list that the Conservation Board put together for street trees. 

right, Can you tell me the depth of these lots here (indicating)? These are the ones that back up 
to our houses. 

MR WINTERKORN: They will be planted at the size and the type that are on the 

MR HANVEY: Can I ask this gentleman a question? Over here, let me see if1 got this 

MR. PAUL: No, I can't honestly. I don't know. 
MR. HANVEY: Eyou have 20 feet here (indicating). You have a 60-foot road. And I 

know these lots are aren't 4,000 feet deep. How can you say you're about 4,000 to 5,000 feet 
away fiom us. I don't understand that. I have a problem with that. 

of approximately 5,000 feet. From this site to McNair Drive, I think it more on the order of 500 
feet. It is certainly not 5,000 feet. 

starts. 

of the lots are on the north side of the street? 

LARRY NISSEN: John, if1 may, there has been a reference a couple times to the distance 

M R  HANVEY: 500. That is a lot of difference. Then you are a road and the building 

LARRY NISSEN: Excuse me, Garth (Winterkorn), can you tell us about what the depth 

MR WINTERTSORN: I don't have a subdivision plan with me. 
LARRY NISSEN: You have a good memory, though, Garth (Winterkorn). 
MR. WINTERKORN: This plan doesn't list the distance of lots. 
Slightly over 400 feet deep. 
LARRY NISSEN: It is something on the order of 500 feet. 
MR. KANVEY: 500 at the most. That is a big difference. Between that 4,000 or 5,000. 
JOHN LIMBECK: You made your point. 
JOHN CROSS: That was just an error. 
MR. HANVEY: That is an error that they shouldn't make. The Werence between 5,000 

JOHN CROSS: I'm glad you brought it up. I'm sure it was an honest mistake. 
MR. PAUL: I'll admit to that error. Sorry. 
MR. HINTENACH: I'll second that. 
MR. PAUL: Mi-. Chairman, may I respond to some of the other general questions? 
Just in terms of the comments, we don't need to apply to the Department of Conservation. 

There is no power washing activity that we need to consider here. In terms of the OdA-Odessa 
soils, the building is designed with foundations well above the problem and we're correcting the 
drainage to satisfj the site requirements, so that is not an issue. 

, We do not anticipate loud speaker activity around the building. We intend to conhe our 
work to the building as best we can. There is traffic around the site, we admit that, but the work 
activity takes place inside the structure. 

I sympathize with the neighbors' concerns. There isn't much that we can do, but I can make 
sure that a copy of the petition is given to Roger (Brandt). We will be having other meetings with 
him We'll make sure that they hear it one more time fiom us. We don't support that issue, but I 
understand what you're saying. 

feet and 500 feet is a lot of difference. 

JOHN CROSS: Larry (Smith) will provide you with a copy of it. 
MR. PAUL: We're asking you based on the plans we have submitted to reinforce the 

concept approval you gave us earlier this summer. We're prepared to move forward and we're 
asking for site plan approval. Thank you. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found the 
applications to be unlisted actions and made a determination of no significant environmental 
impact. The Board all voted yes on the motion. 

- 

JOHN CROSS: That applies to both. 

The Board discussed the term of the proposed conditional use permit. 

DECISION ON APPLICATION #7: Unanimously approved by a vote of 5 yes to 1 no (Ray 
Bleier) with the following condition: 

1. Approved for a period of one year fiom the date the Certificate of 
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Occupancy is issued. 

RAY BLEIER I dug out the old traffic study fiom ten years ago. Some assumptions were 

The second major point is it did not include any development on the south side of Paul 
then you'd have a mix of true Light Industrial facilities within this area. 

Road into the International Commerce area there. I think this traf€ic study is way out of whack. 
Before another application comes in, I think it ought to be redone. 

JOHN CROSS: That is a valid point. 
-- _ _  

DECISION ON APPLICATION #8: Unanimously approved by a vote of 6 yes with the 
following conditions: 

1. Pending approval of the Town Engineer. 

2. Landscape plans (signed and sealed by a licensed landscape architect) be 
submitted to and approved by the Chili Conservation Board. 

Note: Final site plan approval has been waived by the Planning Board. 

The meeting ended at 10:40 p.m 



CHILI PLANNING BOARD 

November 14,2000 

A meeting of the chili Planning Board was held on November 14,2000 at the Chili Town Hall, 
3333 Chili Avenue, Rochester, New York 14624 at 7:OO p.m The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Ray Bleier, Mitch Rakus, John N o d & ,  John Limbeck, 
Dario Marchioni, John Hellaby and Chairperson John Cross. 

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building 
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation 
Board member. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and fiont table. He 
announced the fire safety exits. 

PUBLIC HEARINGS: 

1. The Planning Board will hold a public hearing to consider the adoption of a Local Law which 
will amend the existing "GI General Industrial District" regulations as contained in the "Town 
of Chili Zoning Local Law of 1981" to add to the list of permitted uses in the GI General 
Industrial District. 

JOHN CROSS: I will read the document I received fiom our legal counsel. 
"Dear Chairman Cross, the Building Inspector in consultation with the Supervisor, has 

requested that the Planning Board schedule a public hearing considering amending Law 115- 18 
B- 1 to read substantially as follows: 

would be to make the G.B. uses permitted in the G.I. District. To that end, I suggest the 
1. Any use permitted in a L.I. District or G.B. District: The substance of this amendment 

following: 
Be resolved that the public hearing be set for November 14th to consider the adoption of a 

Local Law which would amend the existing GI,, General Industrial District regulations as 
contained in the Town of Chili Zoning Local Law of 198 1 to add the list of permitted uses in the 
G. I. , General Industrial District. 

Thank you for your consideration, Keith O'Toole." 
Larry Smith, this is something you worked up with the Supervisor. Would you like to give 

a little background on the request? 
LARRY SMITH: It is basically just to permit businesses in General Business Districts to 

be included in a G.I. since that is the least restrictive zoning that we have that would permit, for 
lack of a better word, a clean type of operation to be included in an industrial portion of the 
Town. So if somebody wanted a support business -- for an example, in an industrial area, maybe 
you could have a safety equipment sales office. 

JOHN CROSS: Let's say you have a manufacturer of safety equipment. They would want 
to have a retail out in the front of their building so the public could come in and buy safety 
equipment. 

LARRYSMITH: Right. 
JOHN CROSS: Right now they cannot do that in a G.I. District. 
LARRY SMITH: Right. Ifa fast food restaurant wanted to go in, that would be permitted 

RAY BLEIER Maybe more for Keith (O'Toole). Kind of going up the tree of Werent 
to serve a General Industrial area -- 
zonings, the Neighborhood Business is permitted in the General Business. However, General 
Business is not a permitted category under the Light Industrial. Now you have Light Industrial is 
a permitted use in the G.I. Ifyou want to add General Business as a permitted use in the G.I. 
District, does that mean Neighborhood Businesses are also permitted in the G.I.? 

KEITH O'TOOLE: Yes, that's correct. 
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RAY BLEIER That is correct? 
KEITH O'TOOLE: Yes. 
RAY BLEIER What about that inconsistency then in the General Business not being a 

KEITH O'TOOLE: Well, it doesn't follow the normal progression. I know what you're 
permitted use in an L.I.? Is that an inconsistency or isn't it? 

saying. Larry's (Smith's) goal here, as I understand it, is simply that since the G.I. District is really 
the lowest form of zoning, if you assume that Residential is the highest form of zoning, that if you 
intend to locate a business in a G.I. District and you're taking your chances and presumably you're 
going there to support an existing business, I guess the most comparable area I can think of would 
be Ridgeway Avenue along Canal Ponds in the Town of Greece. They have a number of 
professional offices, some minor retail there, mostly fast food, local restaurants that people in the 
industrial park will go to during the day for lunch or they will go to the local dentist in the Strip 
plaza, that sort of thing. 

LARRY SMITH: What you're saying is why not include it with the L.I. also. 
RAY BLEIER: Well, you know, I just want to be sure there is not an inconsistency, but, 

you know -- well, that was one of the questions, should the G.B. be allowed in the L.I. as a 
permitted use? 

smiling. Did I wreck something? 
LARRY SMITH: Well, since that is a -- I kind of agree that probably should be. You're 

KEITH O'TOOLE: No, no. It is a planning decision, not a legal decision. 
LARRY SMITH: Would you make that suggestion, that they -- are you suggesting -- 
RAY BLEIER: I considered it to be an inconsistency. I'm suggesting that the G.B. be 

LARRY SMITH: I would support that. 
RAY BLEIER That is all I have. 
JOHN NOWICKI: I just want to bring up a couple of things ifwe can. In the G.I., 

General Industrial District, my concern is, is the broadness of the uses there -- because you're 
going to incorporate the N.B. now, you're going to incorporate the G.B. and the L.I. and the G.I. 
So you will have all these uses concentrated into a G.I. Industrial District; is that correct? 

LARRY SMITH: Not concentrated, no. But you're going to permit it. 
JOHN NOWICKI: You will permit all those uses to occur in a G.I. District? 
LARRY SMITH: Let's take Jet View. What would be wrong with having a McDonald's 

JOHN NOWICKI: It is a stretch. The only -- the other thing is like, for example, in the 

allowed in the L.I. 

near Jet View or having an eye doctor there? 

G.I. Industrial District, under conditional uses, Number 3, it says, "Private animal kennels 
provided that no structure or area used for such purposes including pens and exercise yards shall 
be located within 200 feet of any residential property line." 

I can't imagine sitting at a McDonald's restaurant looking at some pens for exercise yards 
where there are some chickens or whatever -- 

LARRY SMITH: Would McDonald's want to put one next to an exercise pen? I doubt it. 
JOHN NOWICKI: I think it is a lot. 
LARRY SMITH: Ifthey had a kangaroo exercise pen, they might be missing a few 

kangaroos. 
(Laughter.) 

JOHN NOWICKI: Can't there be something more reasonable where we can be more 
specific -- place a bunch of things under the conditional uses to allow flexibility rather than a 
broad stroke of the brush? 

LARRY SMITH: Ifthe G.I. is the least restrictive zone, why not let the developer have a 
little bit of choice and a little bit of latitude. No one is going to develop something that they're 
not going to make money on. And if you did have a McDonald's next to a dog kennel -- first of 
all, I can't foresee McDonald's putting a McDonald's next to a dog kennel. 

JOHN NOWICKI: How about the adult use entertainment establishment that can go in a 
G.I. District? 

JOHN CROSS: I don't want to go there. 
LARRY SMITH: There are so many restrictions on putting an adult use in, when that 

section of the code was revised to reflect that, the restrictions placed on locations is -- I suppose I 
can't say this, but it doesn't allow for many adult places in Chili, 

KEITH O'TOOLE: We wouldn't say that. It caremy manages the location process. 
LARRY SMITH: Exactly what I said. 
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JOHN NOWICKI: I dl let it go. I mean -- go ahead. 
JOHN CROSS: I will comment after these other people. 
JOHN LIMBECK. Is this being driven by any one particular area, or do you see pockets 

where this is going to be beneficial? What is driving it? 
LARRY SMITH: Well, when the Churchville Wood Products, having a retail in the fiont 

of their wood products place, that is one instance. Um, Harris Seed wanted to tak about -- that is 
L.I., which is another reason. That was a mistake there. They talked about having a small retail 
there at one time. 

LARRY SMITH: There was another one. I can't think of it. 
JOHN LIMBECK: That is all I have right now. 
DARIO MARCHIONI: This is also -- this is also happening in other communities, im't it? 
LARRY SMITH: I don't know. 
DARIO MARCHIOM I mean throughout the state, other areas you see that there is a 

combination where you have G.I. and Retail. 
LARRY SMITH: He just pointed out in the section in Greece where there is a 

combination. Not that I would want to be anything like Greece. I didn't say that either. 
JOHN CROSS: I have a question for Councilman Faso and Councilwoman O'Connor. 

You may be aware of some things that were not -- do you know ifthe Town has any plans to 
amend or update our zoning laws in the near future, like 20013 This is something I think that can 
be adjusted more thoroughly in that process, but we may go ahead and vote on it tonight and -- 
DON FASO, 7 Lily Pond 

reviewed the entire code? 
COUNCILMAN FASO: Are you referring to what we did in 1980 when we sat down and 

JOHN CROSS: Yes. 
COUNCILMAN FASO: Zone by zone by zone by paragraph by paragraph, there has been 

LARRY SMITH: Can we get into one? 
COUNCILMAN FASO: Sure, ifyou want to start a dialogue on that. 
JOHN CROSS: Thank you for your answer. 
JOHN NOWICKI: Can we just maybe broaden a little bit on that? I'm having trouble with 

some of the uses there. 
JOHN NOWICKI: The current master plan, didn't they state in -- one of the requests was 

to update the current zoning and hopefidly we could bring that to the forefiont to see ifwe can 
move that along, because I'm having a little bit of a trouble with the broadness of this thing. We 
still have the Master Plan Committee in place doing their job, bringing the update to some 
conclusion, and I don't know ifit is the place there to introduce this or to take a look at a broader 
view to see how this might fit better, or ifwe could see ifthe Town Board possibly could take a 
look at instituting something along the lines of updating the zoning codes, because I think we are 
getting to a point where we are sort of putting things on and attaching things here and there and it 
might get a little complicated. I don't know. 

I'm not a professional planner, but -- I just think it might be a little -- might need a little 
more thought because of all of the various uses there that we're going to be putting into this G.I. 
District, and that I'm just a little uncomfortable with it, to be honest. I would just like to hear 
some more discussion or debate on it, to be honest with you. It is awfid broad. It is very, very 
broad. 

JOHN NOWICKI: I'm not saying there are some particular projects that that might not 
work. McDonald's might work, but I'm concerned we maybe take a little more time to review all 
of the uses we would throw into that district and have legal counsel also look at what kind of 
legal situations we could get ourselves into where we might not be able to get ourselves out of: 
I'm just having fun -- this one is tickling me for some reason. Okay. That is all. 

no discussion about doing that. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

BEVERLY NEDER, 82 Attridge Road 

that zoning laws have been put on the books to control what goes in a certain area. Now, it 
sounds like this wants to blur everything and make everything higgily-piggily kind of growth. 

MS. NEDER: Correct me if1 am wrong, but my impression and thoughts on zoning were 

JOHN NOWICKI: Could you spell that for the stenographer? 
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(Laughter.) 
MS. NEDER: No, you know, though. I mean it sounds like we're going backwards 

instead of forward. And when Churchville Wood Products, if1 am correct, that is known as the 
Amish place on Union Street, when they came in here, that was supposed to be just a place to 
assemble gazebos and make them Now -- I mean when they opened, they started selling, so 
already they are in violation. That was never their intent when they came before this P l d g  
Board. 

RAY BLEIER We allowed them certain models to be shown on their property. 
MS. NEDER: Yes. Have you been inside there? They're selling everything fiomjellies 

LARRY SMITH: They have far exceeded that. 
MS. NEDER Jellies and jams don't have anything to do with gazebos. 
JOHN NOWICJSI: That is a good question. 
JOHN CROSS: But then again, maybe it was an oversight on their part with what we had 

MS. NEDER: That is stretching it. That was an oversight on their part. 

JOHN CROSS: Well, I don't know. I didn't talk -- 
MS. NEDER I just think that zoning should be -- this is allowed in this area, this is 

and jams to gazebos. 

done. 

(Laughter. ) 

allowed in this area. Ifthere is a special condition, then there are conditional use permits. This 
just mushes everything up. 

LARRY SMITH: Well, I basically disagree with Bev (Neder). There is nothing wrong 
with a zone that permits almost anything ifit is our lightest controlled zone. Merging different 
hc t ions  within a zone. 

RAY BLEIER: I think the danger is going the other way. You don't want General 
Industrial uses in a Limited Industrial or Limited Industrial in a General Business, et cetera. 

LARRY SMITH: Exactly. Residential is the cleanest zone. General Industrial is, for lack 
of a word, our dirtiest zone or most permissive zone. Nothing is downgrading the more 
restrictive zones. You don't want a McDonald's, a Union Processing next to a residence. But 
what difference does it make ifthere is a McDonald's next to Union Processing or if a doctor 
wants to put his office there? What difference does it make? 

DOROTHY BORGUS - 3 1 Stuart Road 
MS. BORGUS: My -- I guess I have a question first. 
How did this end up here for a public hearing? 
LARRY SMITH: It has to. That is the way the law reads. 
MS. BORGUS: Whose institution? 
LARRY SMITH: I instituted it. 
MS. BORGUS: I have heard no valid reason since I came in. I might have missed some of 

this, but I heard no valid reason why this should be considered. All we'll end up here with is a 
zoning stew. 

LARRY SMITH: Good. That is exactly the purpose of it. 
MS. BORGUS: Then somebody is misled here. The zoning laws should be reviewed. I 

JOHN NOWICKI: It is not only me. It is other people in the past. 
MS. BORGUS: It should be looked at. Instead all we're doing is orchestrating the law to 

suit somebody's whims here and going through with overlay districts. We're going to end up with 
a major mess. It seems to me we should learn something fiom towns in the past that have made 
this horrible mistake. There is no going back. We're one of the few towns that are fortunate 
enough to be close to the city and have some empty land, and it is a finite resource. We're never 
going to get this back when we screw this up and let this all go hay wire. This needs another 
look. Mr. Nowicki is right. These uses are absolutely crazy. This is the worst idea I have heard 
come before the Planning Board in a long time. 

JOHN CROSS: Keith (O'Toole), ifI'm correct, our role is to recommend this to the Town 
Board for their review and approval, 

KEITH O'TOOLE: That's correct, Mr. Chairman, 
JOHN CROSS: Well, I'll make a motion that we do that. Do I have a second? 
RAY BLEIER I second it. 
JOHN NOWICKI: Only that I think this is a precedent-setting move here. 

agree wholeheartedly with Mr. Nowicki, it has been a long time since that has been done. 
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JOHN CROSS: Yes, it is. 
JOHN NOWCKI: I don't know ifthere is any precedent across the State of New York to 

substantiate or support this in any particular -- 
JOHN CROSS: I still think we have a lot of leeway at our level of review when these 

things come in. Until we can get the zoning laws upgraded and updated -- 
JOHN NOWCKI: E1 saw a stronger enforcement of certain areas of our zoning code in 

place over the past few years, you might get me to go that way, but under current situations, I 
would much rather see a review of the zoning code take place and have a fidl committee review 
something like this. This is a pretty major step to take and a very broad step to take. I think there 
could be some consequences we don't even see at that point. 

JOHN CROSS: You could be right, but r m  saying we have to do somethhg to our code 
temporary to address this situation until we do upgrade or -- 

JOHN NOWICKI: Again, what is the emergency situation we're facing here that we have 
to address it so quickly? 

JOHN CROSS: Well, I think Larry (Smith) brought forth a particular business on Union 
Street as an example of it right now. 

JOHN NOWICKI: The example there, though, going back to that particular business, 
we're lax in enforcing the documents that we agreed to before the Planning Board to allow a 
business to exist to have certain conditions for retail, and I think they have gone beyond their 
bounds for that retail, and we just have not done anything about it. What we're trying to do here 
is try to make it a legal situation and comfortable and fUzzy for everybody. 

JOHN LIMBECK: I'm afiaid the Town Board will catch as much flack on this as the 
Airport Overlay District. You only have a few folks here tonight. I don't know that there has 
been ample discussion to let enough people in the Town understand what is actually happening 
here. I just -- you know, we're going to be talking about the Airport Overlay District for quite a 
while and I think you will have an a w r l  lot of discussion about this, as well. 

JOHN CROSS: We have a motion, The other option is to table it. 
RAY BLEIER: You better take a vote on the motion. 
JOHN CROSS: Ray (Bleier) seconded it. We're moving it to the Town Board. 
JOHN NOWICKI: It is going up there for a public hearing. That is all you're doing, 

moving it up to the Town Board. It will be up to the Town fathers to accept it or reject it. I 
would hope we would have, at least for the record -- when it goes up to the Town Board, a 
record of this meeting goes with it so there is some discussion to take place on it when it moves 
UP* 

DARIO MARCHIONI: Unless we want to put some specific recommendations with this 
when we send it to them, in a letter form. 

JOHN NOWICKI: Again, I think they will have to take it upon themselves to see what 
they want to do with it. They can look at the conversations that have taken place. We have two 
Town Board members present tonight that can take it and present the feelings to the Board. 

the Town. We're mostly interested in how it would affect fiture development in the Town. That 
is the most concern we have, right? 

JOHN NOWICKI: There is a lot of -- in all these four diBerent districts, like Ray (Bleier) 
depicts. 

JOHN CROSS: The regulatory body that should change it is the Town Board. That is all 
we're saying tonight. It is on our record that we -- 

JOHN NOWICKI: We're suggesting -- why don't -- if' you put something on there, why 
don't we maybe not necessarily send up conditions, but send up with the vote some suggestions to 
the Town Board. 

DARIO MARCHIONI: I think we're mostly concerned how this would affect the hture, in 

JOHN CROSS: Go ahead. 
DARIO MARCHIONI: I suggest that they really study this change, how it would affect 

JOHN CROSS: I think that is a natural thing they would do as their thought process that 

DARIO MARCHIONI: Also, how it would affect our master plan, how it would impact 

the fiture development in our Town. That they really look into that. 

goes into it, do you see what I mean? 

our master plan and how -- our master plan would have to make some changes ifthis is approved, 
basically. 

saying. Also the consideration, the fact considering -- starting the process like we did 20 years 
JOHN NOWICKI: Just obviously a suggestion -- I agree with what Dario (Marchioni) is 
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ago of updating the zoning codes and make this part of it, even if it takes two or three years. I 
don't think there is any particular rush on it. I think that would be a good idea to start now. 

hearing? 
JOHN CROSS: On the vote to refer this to the Town Board for them to hold a public 

RAY BLEIER: Yes. Not knowing when the Town Board might even take some positive 
action towards revising the Town code, I can't see any reason why it shouldn't be enacted, so I am - 
voting yes on the recommendation. 

more review. There is a lot going on here, and there is a lot at stake for the Town in the fiture, 
but I will say yes. 

JOHN HELLABY: Well, I understand what Larry (Smith) is tryhg to do. I understand 
everybody's concerns, but I have to support Mi-. Nowicki inasmuch as I don't think that this is the 
answer. I think you need a broader review of the total zoning code and, you know, some 
sweeping reform to the thing, so with that, rm going to vote no. 

no. 

like to see some stricter enforcement of what is already agreed to with applicants and developers 
within the local zoning. I will vote no. 

MlTCH M U S :  I'm going to vote yes, but I'm not comfortable with it. I think it requires 

JOHN NOWICKI: Al (Hellaby), you stated it succinctly, and I agree with you, and I vote 

JOHN LIMBECK I would support the idea of looking at the reforms, but I would also 

DARIO MARCHIOM[: I have already stated some of my concerns, so I am voting yes. 
JOHN CROSS: I'm voting yes. Also, this is to refer on to the Town Board for review at a 

public hearing. So the vote carries. Four yes and three no. 
COUNCILMAN FASO: If you give me a minute of leeway, Mr. Chairman. I don't want 

to speak as Councilman, but I want to speak as a member of the New York Planning Federation, 
Past President. New York State law has changed recently, and we are very close to sending the 
master plan to the Town Board for adoption. You all know that the Town Board is now required 

law anywhere. It is all eradicated. The reference to plans are comprehensive plans. 

Board passes and adopts a new comprehensive plan, the update, any request for a zoning change 
must comply with the Town comprehensive plan, and ifit does not comply with the Town 
comprehensive plan, then the comprehensive plan has to be amended to meet that certain 
requirement. As an example, we're talking about amending the General Business Zone right now 
to permit different uses, but if somebody came in and you wanted to rezone a piece of property, 
and if you look at the master plan or the comprehensive plan -- excuse me, if you look at the 
comprehensive plan and it says that this area should be Limited Industrial, and you want to change 
it to General Industrial, the Town Board just -- and the Planning Board cannot just simply say we 
recommend that this be changed. It actually has to go back to a Master Plan Committee, the 
Comprehensive Plan Committee for review and update. You have to amend the master zoning 
map to say that, yes, in the fbture this should be rezoned because of these reasons. And then you 
go back and start the whole process again with the Planning Board review up to the Town Board 
review for adoption. 

So there is that little caveat that I wanted you to all understand, that within a couple 
months the new plan probably is about be adopted, and you're talking about zoning and master 
plan and taking a look at the whole big broad picture. The State law is going to take care of that 
once the plan is adopted by the Town Board. That will be a requirement. There are no ifs, ands 
or buts. 

to adopt the comprehensive plan. The words "master plan" are nowhere to be found in the State - 

But the law has also changed in one respect, that any rezoning request, once the Town 

KEITH O'TOOLE: Correct. 
JOHN LIMBECK Will the comprehensive plan take care of enforcement? 
COUNCILMAN FASO: It will not. 

DECISION: The Planning Board voted 4 yes to 3 no (John Hellaby, John Limbeck, John 
Nowicki) to recommend to the Town Board to approve the amendment to the 
General Industrial District to add to the list of permitted uses. 

2. Application of Sewpro Inc., owner; 271 Paul Road, Rochester, New York 14624 for renewal 
of conditional use permit to allow a commercial cleaning business at property located at 271 
Paul Road in L.I. & FPO zone. 
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Mike Kadey was present to represent the application. 

MR. KADEY: Mike Kadey, the owner of Servpro. We're asking for the renewal of a 

JOHN CROSS: You're the owner? 
MR. KADEY: One of the owners. 
JOHN CROSS: Now, Servpro, is that a franchise? 
MR. KADEY: Yes, a national franchise. 
RAY BLEIER I happen to notice you have quite a few boats stored alongside the 

MR. KADEY: One is mine. One is an employee's, and the other two belong to a Lion's 

RAY BLEIER Of course that wasn't considered at all in y o u  original application. It's kind 

conditional use permit to allow our business to continue at the property at 271 Paul Road. 

building. What is going on there? 

member. rm in the Gates Lions and they just asked me to leave them there, They're fiends. 

of stretching it. It says no outside storage of materials. I think that that kind of could be 
extended to that there. They're very, very noticeable fiom the road, &om Paul Road. 

MR. KADEY: We could move them to the back ifthat would make it better. 
RAY BLEIER I would suggest at least that. 
MR. KADEY: Okay. 
RAY BLEIER I know the Conservation Board had some comments about the landscaping 

plan that was approved -- or not approved in the previous conditional use here. I will let Charlie 
(Robinson) address that later, though. 

JOHN NOWICKI: I would like to have Charlie Robinson -- would you address the 
comments that the Conservation Board made on this particular application? 

Are you aware of the comments of the Conservation Board, sir? 
MRKADEY: No. 
CHARLES ROBINSON: The Conservation Board has recommended that renewal be 

denied until original plans -- the original plans request for planting of three deciduous and three 
evergreens to the north and the west of the property. There were some trees already on the 

I premises, but none of the new trees were ever planted. 
MR. KADEY: I don't recall that. One of the problems we have right now -- ifwe do plant 

CHARLES ROBINSON: No. 
MR. KADEY: They want to go within 2 feet -- 2 feet into the parking lot with the 

drainage, and we have said no at this time. Hey, go underground ifyou have to go underground, 
and we have -- we still have not heard fiom Mr. Brandt, who is building the property behind us. 
They're going to widen that road evidently out there. We're aware of that. There is no point in 
planting it ifthey're going to tear it up over there. I remember something about trees. I never saw 
anything about it. 

the road? 

any trees, the State wants to take the whole frontage out. Are you aware of that? 

JOHN LIMBECK: Was that a known fact in 1997, too, that they were going to take out 

MR. KADEY: No, probably within the last year and a half. 
JOHN LIMBECK: That was a condition in 1997. 
MR. KADEY: I never got anything written on that. 
JOHN LIMBECK: There is the letter that was sent to your business fiom the Town. 
MR. KADEY: It could be. 
JOHN LIMBECK: Well, it is. 
MR. KADEY: There are trees planted there presently. 
CHARLES ROBINSON: We did acknowledge the fact there were, but here again, based 

on the original plans fiom your last renewal, you agreed to do that, and to the best of our 
knowledge, it has not been complied with. 

MR. KADEY: Just an oversight on our part. It has not been done. It is an oversight. 
CHARLES ROBINSON: Based on the fact it wasn't done, the Conservation Board says 

MR. KADEY: Where do we go from there with it? 
CHARLES ROBINSON: It is up to the -- whatever the Board feels. 
JOHN NOWICKI: Is there any way we can get information from the State? Have you had 

MR. KADEY: Roger Brandt has written the State and requested they go -- ifthey take the 

we can't recommend a renewal. 

correspondence &om the State -- 

easement plus our property, going 2 feet in the parking lot, which we just recently repaved when 
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we went in there, did all of the improvements and they have not answered him on that. 
JOHN NOWICKT: Have you not had any information or writings fiom the State? 
MR. KADEY: We just asked that they don't do that. They're very slow in responding. 
JOHN NOWICKI: Have you seen any drawings from anybody? 
MR. KADEY: Yes, I have. Right now they have already moved the utility poles in, and 

the -- they put power out, and there is -- now the phone company is worbing on that. They -- 
they are still working on it. 

doing sometbjng, I would suspect. 

supposed to be coming b o u g h  Jet View, putting a light on Jet View right by the end of the 
property there, too; a tr&c light. 

- 

- JOHN NOWICKI: That must be very imminent as far as the State and the current owners 

MR. KADEY: They're moving very slowly on the road part. I was also told they're 

Actually I think they're building a turning lane, part of a turning lane there. 
JOHN NOWICKT: We should probably have some idea how that will look. We're looking 

at configurations. 
JOHN CROSS: I think the gentleman is right in that respect. How much land did Roger 

Brandt indicate to you that they would want to take fiom you? 
MR. KADEY: 2 feet in the parking lot that we have existing right now. That is where 

they wanted to make it into just an open drainage-type situation. I suggested no, we put a lot of 
money into this. We have not put the landscaping trees up. We have invested in the property, 
repaving it, cleaning it up fiom what it was, and he said, well, maybe they can go underground. 
Write me a letter, which we did, and they forwarded it on to the State, but the State is very slow 
in reacting to that. 

JOHN CROSS: Charlie (Robinson), were your members of the Conservation Board aware 
of these strategies? 

CHARLES ROBINSON: No. But also here again, ifthis type of -- the original plantings 
are no longer feasible or whatever, then the Conservation Board would accept a donation in lieu 
of plantings. We just feel what he is saying now, we had no privy maybe to this information 
whatsoever. I guess that would actually change our recommendation. 

JOHN CROSS: Well, I -- well, bear with me. 
DARIO MARCHIONI: The way it looks like, you're only dealing with six trees, right? 
MR. KADEY: It is -- pardon me? 
DARIO MARCHIONI: It is only six trees. 
JOHN LIMBECK The point is now he can't plant the six trees. 
MR. KADEY: I forgot about that. We were involved in getting the business up and 

DARIO MARCHIONI: We're not talking about very much, just six trees. 
CHARLES ROBINSON: He is saying now based on what the State is doing and 

DARIO MARCHIONI: Ifhe plants six trees, he can always move them. It is only six 

MR. KADEY: Where would we plant them? Ifthey -- they're taking the whole fiont out. 
JOHN LIMBECK: The problem was this wasn't a situation in 1997 when you forgot to 

put the trees up. So don't go there. 
MR. KADEY: No, no. 
DARIO MARCHIONI: You have the plans. Put six trees and if you have to move them, 

DARIO MARCHIONI: The other thing is, is this property in a Drainage District, do you 

MR.KADEY: No. 
DARIO MARCHIONI: It is not? 
MR. KADEY: Not to my knowledge. 
DARIO MARCHIONI: Did you ever make application to enter a Drainage District for this 

MR. KADEY: I had no knowledge of that when we bought the building. 
DARIO MARCHIONI: Okay. We'll make recommendations now. 
MR. KADEY: Explain to me what you mean by a Drainage District. 
DARIO MARCHIONI: Every developed property in Chili goes into a Drainage District to 

running and getting the parking lot. 

everything else, he may not be able to do that. 

trees. 

you move them. 

know, because it is not marked here. 

property? 

address our drainage problems in the Town of Chili. 
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MR. KADEY: I would assume -- 
JOHN CROSS: You would go to the Town Clerk's Office, fill out an application and go to 

the Town Board to get on their agenda, and you don't even have to be here. They just make a 
motion -- 

MR. KADEY: For a Drainage District. 
JOHN CROSS: Yes. It would put the property in a Drainage District. 
MR. KADEY: What does -- I don't understand -- 
JOHN LIMBECK You get to pay an extra tax, too, for the drainage in the Town. 
JOHN CROSS: Eanythmg should happen on your property regarding a drainage concern, 

it allows the Town Public Works Department to go onto your property and make necessary 
improvements. 

or not? 
JOHN HELLABY: Do you know the answer to that question, Lany (Smith)? Are they in 

LARRY SMITH: I don't know. 
JOHN HELLABY: While I have your attention, could you tell me Xthey have ever had a 

LARRY SMITH: No. 
MR, KADEY: Ewe  apply for the Drainage District, that would allow them -- Xthey have 

JOHN LIMBECK Swales on the property. 
MR. KADEY: We don't have one there now. We never had that there. 
JOHN NOWICKI: It is an automatic process. As you come in for a change of use, 

anything on the property, it pops up on the application, and you will automatically be asked to 
join a Drainage District. In other words, everybody will eventually be in the district. It is in order 
to collect the monies necessary to fix and maintain drainage facilities throughout the entire town. 

MR. KADEY: Now, ifthe State takes that over, how does that -- $Eminent Domain takes 
it, how does it affect us with the drainage? 

JOHN NOWICKI: It doesn't. You're still in the district. 

complaint issued against them? 

drainage that is there -- 

We should probably find out how this map or drawing -- maybe see any maps or drawings 
of the State for these tum-in, tum-out lanes, where on Paul Road. 

LARRY NISSEN: I saw one, John (Nowicki), a few months ago. I don't know where it 
is at now, but they were going to put in basically a passing lane on the north side of Paul Road to 
serve vehicles turning into our new Harris Seed, and then there is a -- 

JOHN CROSS: That is being worked on. 
LARRY NISSEN: They have a shared common access. 
MR. KADEY: We're down -- they're east of Jet View. 
LARRY NISSEN: It is probably then -- I expect then it is probably turning lanes for the 

MR, KADEY: That is what they told us because the trucking company came in there. 
JOHN NOWICKI: Nobody has seen any drawings on them? 
LARRY NISSEN: I haven't. 
MR.. KADEY: I have given what they showed me they were going to do there. 
JOHN NOWICKI: You have seen drawings there? 
MR, KADEY: Yes. I assumed Mr. Brandt would have showed them to you. 
LARRY NISSEN: He has his approvals, so... 
JOHN NOWICKI: We should probably see those drawings. 
JOHN CROSS: I have a question for Mi-. Kadey. 
I drove by your property, I believe it was on this past Saturday, and I was not only looking 

at your property, but some additional other properties nearby, and while I was there, I noticed 
two tree-landscaping-type trucks that drove up to your gate. Someone got out, opened up a lock 

MR. KADEY: Two Double Tree Service parks his trucks back on the property there. 
JOHN CROSS: Since when? 
MR. KADEY: Two, three months ago. Primarily in the summer months he parks there. h 

JOHN CROSS: And how many vehicles normally are parked there? 
MR. KADEY: He parks two vehicles back there. Way in the back corner. 
JOHN CROSS: Is this a family-related business? 
MR. KADEY: No. Just an associate -- we do a lot of work that invokes the 

intersection. 

and -- 

the winter he is in Irondequoit. 
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insurance-related work, trees down and stufflike that. He has done work for us and he asked if 
he could park the vehicle back there. I assumed he could, so we just let him park back there. 

you. 

service work for &e and water damage. When the trees go down, we started to do work with 
him He needs a place to park, he asked ifhe could park back there. 

JOHN CROSS: I was just surprised. I didn't know ifthey were sharing your property with 

MR. KADEY: No. He -- like I said, he just parks back there. We do a lot of emergency 

JOHN NOWICKI: Are you charging him? 
MR. KADEY: No. But when he is on call and if1 need his services for a client, that does 

it, he is readily available to do it. So it makes it worthwhile for us. 

DOROTHY BORGUS - 3 1 Stuart Road 

Chili. That is true. I know this firsthand. 

for conditional use permits and all they hear is the yes. They never hear the conditions. I don't 
think that -- obviously, it is appropriate for boats and trucks and Lord knows what else to be 
stored on this property just because this man has a conditional use permit. 

right now. Thank you. 

MS. BORGUS: We heard it is true there is not a good enforcement of zoning laws in 

Here is a case where this Planning Board can correct Sact ions  of the law, people come in 

I think it is time to rein these kind of things in, and the Planning Board has the opportunity 

BEVERLY NEDER, 82 Attridge Road 

property along the fiont, how that would affect his parking spaces. 
MS. NEDER: I was just wondering ifthe State does come in and take 2 feet ofthe 

JOHN CROSS: Um, can you tell us -- it will go into your parking lot? 
MR. KADEY: Yes, 2 feet into what we -- 
JOHN CROSS: 2 feet into your parking? 
MR, KADEY: 2 feet, in the original plans, it would be a swale all of the way through this. 
JOHN CROSS: How many spaces would you lose? 
MR. KADEY: It wouldn't affect us because we don't park that close up to the road. We 

JOHN CROSS: You usually don't have a lot of consumers or customers? 
MR, KADEY: We have no customers coming there. We're not a retail trade. 
JOHN CROSS: So it wouldn't really affect your parking lot in a sense. 
MR. KADEY: No, just take away property we have improved, sir. 
DARIO MARCHIONI: I think, M i  Chairman, we should give him a year and half; aRer a 

park along the building, the back by the fence. 

year review it and see what happens on that road. We could look at the same conditions. Just 
give him enough time to -- 

JOHN CROSS: Well, okay. Let me get back to that. 
In our letter dated June 13th of '97, there are some things that I guess we need to tighten 

up here. 
Number one condition is that there would be no outside storage of materials. Typically 

speaking, that would refer to materials that you used in the general purpose of running your 
business. We have now two different situations. We have trucks that don't even belong to you 
being parked there, and we have several boats that do not belong to -- or I guess one does. 

MR. KADEY: Yes, sir. 
JOHN CROSS: That are stored there. We have to relook at that and decide what the 

Board wishes to do on that. 
MR. KADEY: Let me ask you, ifwe parked them in the back of the building where they're 

not visible fiom the road, would that be a problem? 
RAY BLEER Well, when I look at the original submission from 1997, the application 

was for a conditional use permit to allow a commercial cleaning business at property located at 
271 Paul Road. It doesn't say anything about storage of boats or trucks there. So ifwe take a 
narrow look at it, you know, that is the only conditional use that is going to be allowed on that 
business -- or on that site. I have to agree, I really don't think that it is appropriate to have that 
additional storage of trucks and boats on the property. 

them out. 
MR. KADEY: The trucks will be gone this month sometime. November, he usually moves 

JOHN CROSS: How many boats are stored there now? 
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MR KADEY: Four. Two are -- one is mine, one is one of my employee's and two of 
them are in the Gates Lions with me, They just asked ifthey could put it there. I quite honestly 
did& think about that I wouldn't be able to do that. 

business owners have their boats stored on their property. And I guess I don't mind one or two 
boats there, but when we get into four, any more than your own personal use, I don't think it is 
appropriate. 

As far as the tree trimming company's trucks being parked there, I think it is just something 
that you -- hindsight now, but really should have come to the Building Department and spoken to 
our Building Inspector about that. You should have come in and let us know. 

JOHN CROSS: I just happened to find out about it by accident. 
MR KADEY: I can understand that. So if our fiend wants to park there, he should just 

get a conditional use there to have him park the trucks back there. Is that what we're saying here? 
JOHN CROSS: If you think you want to have this be a more permanent arrangement, let's 

hear about it. 
MR. KADEY: I don't know. I would have to talk to Mike. He had asked me. I said yeah, 

go ahead. I didn't realize it would create a problem. 
JOHN CROSS: I guess let's concentrate on the outside storage right now. Any 

recommendation how you would like to word it? 
RAY BLEIER: At most, no more than two boats to be stored there. I would like to do 

away with the trucks. I don't know where that is going to. If you allow two now -- 
MR KADEY: Mr. Bleier, may I ask a couple of questions? On occasions we do have to 

move fhmilies out of their homes because they have had a fire. On occasion we have had to put a 
trailer on site to store that stuffthere. Do I have to come to the Board to ask them to do that? 

JOHN CROSS: Just let us know. If you tell us you need a trailer -- this would be an 
emergency-type clean up. 

MR. KADEY: Yes. We'll store the fixniture anywhere fiom three to six months until they 
can get back in their homes. 

JOHN CROSS: How do you gentlemen feel about the storage of the tree service trucks? 
He has been doing two -- ifhe could park them in the rear, we could go along with that, or just 
eliminate it? 

JOHN CROSS: Well, as I drive around town, gentlemen, I happened to notice that several 

RAY BLEIER: I have to be honest with you, I didn't see them. 
JOHN CROSS: It was probably just an accident. 
MR. KADEY: They're in and out all of the time. It is way in the back, hard to see them. 
MITCH RAKUS: I didn't see them either. 
JOHN CROSS: That is not a big issue then. 
RAY BLEIER: Let's eliminate it, though. 
JOHN LIMBECK: It is two separate businesses, though. 
RAY BLEIER: He said he wasn't charging rent. 
MITCH RAKUS: How many trucks do you have of your own? 
MELKADEY: Four. 
MITCH RAKUS: Where do you store them? 
MR. KADEY: Two are inside with carpet cleaning equipment that are subject to fieezing, 

like we do now, and ifwe were to keep them outside, it is $40,000 worth of equipment ruined. 
They're inside. The other two are vans that can be parked outside. They're parked outside. I do 
have a couple of utility trailers that are owned that we do need to use that are parked down there 
that we use for moving out people. 

MITCH M U S :  That belongs there? 
MR.KADEY: Yes. 
DARIO MARCHIONI: In this application are we simply renewing the previous 

conditional use permit or are we revising the original use permit with additional conditions or 
allowances? 

conditional use permit. 

we're actually revising it. 

JOHN CROSS: The way the application reads, Dario (Marchioni), it is a renewal of 

DARIO MARCHIONI: The renewal of the conditional use permit that is existing, but 

JOHN CROSS: Well, we're revising the conditions. 
MITCH RAKUS: For the next three years or whatever. 
DARIO MARCHIONI: We're adding to them. 
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John Cross reviewed the proposed conditions with the Board. 

JOHN CROSS: In that approval, we ask that you have landscaping plans approved by the 

JOHN NOWICKI: How do you mean that? 
JOHN CROSS: Apparently he hasn't done anythng to follow the Conservation guidelines, 

JOHN NOWICKI: Are we going to ask the applicant to submit the drawings that he has in 
his possession or can get in regards to that right-of-way, that State right-of-way that they intend 
on taking there and present them to our Town Engineer and to the Conservation Board for review 
of what they can do in the event that that right-of-way is taken, that the landscaping plans are 
modified, adhered to? 

CHARLES ROBINSON: The Conservation Board -- based on the situation now, the 
Board obviously ruled on something that we didn't have the information on. So, therefore, I 
would think it would be in order that he would submit some new plans for us to review or to 
discuss some other arrangement in lieu of something being done. But again, I think a visit to the 
Conservation Board is in order. 

date on it, so we can move on it in a certain time period. 

and she can set it up. 

Town Conservation Board. I think what you need to do in this case is start all over. 

so -- 

JOHN NOWICKI: Sounds good to me. That is what I would suggest. We need to have a 

CHARLES ROBINSON: Call Dick Schickler or Pat Tinsdale, at the library. Contact her 

John Cross reviewed M e r  conditions with the Board. 

JOHN CROSS: What about a 30-day period? 
JOHN LIMBECK What ifthe State doesn't move in 30 days? 
MR. KADEY: This was told to me four or five months ago. We wrote them and said f%d 

another way to do it -- suggest they find another way to do it. They have not even responded. I 
can give you the plans to show you what they're proposing to do. Whether they accept the -- 
whether they do that or not, I can't tell you. 

together of the worse-case scenario, the taking, show that area planted with grass, otherwise 
incorporate all of the plantings outside of the taking area. 

JOHN CROSS: Should we go for three years? 
DARIO MARCHIONI: I suggested a year. 
JOHN NOWICU There is a lot of work going on over there in that -- I assume next 

JOHN CROSS: So one year. 
JOHN NOWICKI: I would try one year. 
LARRY SMITH: You said two boats are okay, and a storage trailer. What did you say 

about the landscaping vehicles? 
JOHN CROSS: We didn't. 
LARRY SMITH: Okay. 
MR. KADEY: They will be -- they will probably be out of there sometime the month of 

JOHN LIMBECK The trucks -- when they leave at the end of November, they're gone. 
MR. KADEY: Yes. Normally he said he would be out by the end of November. I will just 

KEITH O'TOOLE: Mr. Chairman, perhaps what we can do, have landscaping plans put 

spring we'll see a lot of activity. 

November. We just won't allow him to come back after that. 

tell him he is not allowed to come back, according to the Town. I will blame it on you guys. 

John Cross declared the Board lead agency as far as SEQR, found this to be an unlisted action 
and made a determination of no significant environmental impact, and the Board all voted yes on 
the motion. 

DECISION: Unanimously approved by a vote of 7 yes with the following conditions: 

1. Petition the Town Board to include this parcel in the Chili Consolidated 
Drainage District, ifnot already in. 
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2. No more than two boats to be stored in the rear of property. Boats owned by 
principals of Servpro only. 

3. Business is allowed one storage trailer for the use of customers' items for 
short-term storage, and three utility trailers used in the business. 

4. Applicant to submit landscape plans to the Chili Conservation Board for their 
review and approval. The plans should indicate a worse-case scenario ifland 
taking by NYSDOT should take place with Paul Road improvements. 

5. Granted for a period of one year with all other previous conditions of June 13, 
1997 still in effect. 

3. Application of Sal's Birdland, 185 1 Stone Road, Suite 103, Rochester, New York 14615, 
property owner: Ronald DiChario; for preliminary site plan approval for a change of use in 
portion of building to allow a restaurant at property located at 1220 Scottsville Road in G.B. 
zone. 

Sal Nalbone, the proprietor of Sal's Birdland Restaurant, was present to represent the application. 

RAY BLEIER: I question for Larry Nissen. 
Larry (Nissen), did you resolve the grading issue on this -- 
LARRY NISSEN: To my knowledge, it has not been resolved yet. We were asked to 

provide a letter to the Town with our recommendations, which we have done and past that, I 
don't know where the issue stands. 

JOHN CROSS: My feeling on this application, Ray (Bleier), was that we perhaps should 
just think about giving the applicant preliminary site plan approval so he can conduct the -- you 
know, the change of his business as needed. And wait until the owner of the property and our 
engineer can get together on s o k g  mostly the drainage problems and -- 

- 

RAY BLEIER: Is it drainage or grading or -- 
JOHN CROSS: A combination of both. 
JOHN CROSS: So I would recommend that we review the application tonight just for 

JOHN LIMBECK: It sounds like there is a Conservation Board issue that has to be 

JOHN CROSS: The person before us is really just a tenant of Mi. DiChario. He wants to 

JOHN NOWICKI: What is your tentative schedule? Mi. DiChario is in the audience. 

MR. DiCHARIO: That will be demolished. 
JOHN NOWICKI: Is there a time f?ame when that comes down and when he has to 

occupy the new building? 
MR. DiCHARIO: We're shooting for in the next few weeks to try to get Sal (Nalbone) 

positioned to move into the new building. 
JOHN NOWICKI: So that is coming down within a month. You have a month to take a 

building down. 
JOHN CROSS: Once you and Larry Nissen have resolved the Werences on the drainage 

and the soil condition and so forth there, then Sal (Nalbone) can come back and get final. 
MR DiCHARIO: Mi. Chairman, I would like -- Larry Nissen has been speaking with Rod 

LARRY NISSEN: I'm not aware of that. 
MR. PROSSER: Rod Prosser. We got a little ahead of ourselves. We have a proposal 

preliminary, not waiving final. 

addressed along with that drainage. 

move fkom one location to another, so I don't think we can hold him up. 

What is the tentative schedule for -- are you demolishing the existing Sal's Birdland? 

- 

I Prosser, our engineer, and I believe they have come to a conclusion to resolve this issue. 

we're going to put forward we were trying to get to Larry (Nissen) today. It was faxed this 
afternoon. He obvious didn't get it. It came &om the Monroe County Soil Conservation people 
which was basically their short-tern recommendation for stabilizing that bank and we have to go 
over it yet. It has not been reviewed by Larry (Nissen) or approved. It may have gotten into a 
letter. I don't know if anyone got it. I apologize Xthat is the case. It has to be reviewed. It is a 
short-term solution. Then we'll present a long-term solution. 

But basically now we want to stabilize that material for the winter period and in the spring 
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come back and do a fix on it. 

Conservation Board at the same time during this process? 
JOHN NOWICKI: Are you also in the process of addressing the concerns of the 

CHARLES ROBINSON: We had the same concerns along the north bank. 
MR PROSSER: I'm talking about the steep bank. That is the concern, as I understand it. 
JOHN NOWICKI: They have to be brought into the loop somehow. 
M R  PROSSER: We're working feverishly towards that, as well as the drainage issues to 

~ 

be resolved on our site, and we hope to bring that to fkuition in the very near future, and we'll 
speak to that shortly when we get into our proposal. 

MR DiCHARTO: I think there is some confbsion. What we need to do or what we -- and 
what we're willing to do as far as our site, that Sal (Nalbone) will be occupying, will be to make 
the satisfaction that our engineer has already talked about. I asked that he doesn't get punished or 
we don't get punished, because ifwe get into a situation where we can't make 100 percent 
correction on something, it will allow us to stabilize so no one gets blamed and no one gets held 
up on any fashion on that. 

final, Rod (Prosser) is going to have to present these plans to our engineer and get his final 
approval. And we're not there yet. I understand what you're saying, and you have always done 
well, and you meant well and have done well, but we're stretching here a little bit, I thhk, tonight. 

Rod (Prosser) getting together with Larry (Smith) and Charlie (Robinson)% Board to work out 
these differences and get back here next month so that we can move on it and waive final ifwe 
have to -- ifthey're both satisfied, we can move quickly on it. Because you have about a month 
before he has to tear that building down. That is the only way we can do this. 

He has drainage considerations to deal with and Conservation considerations. What 
happened here, if you can't get all of the plantings in place or whatever the case may be, we can 
still establish a letter of credit on this and hold it until springtime to protect the Conservation 
Board's interests here, so I think we can work that out. 

As long as we get to the part he is working on quickly and efficiently, we can solve this 
problem in 30 days. Does that make sense? 

MR D i C M O :  I think that is a good idea. I have no problem with a letter of credit. I 
just, again, would like not to have any delays on Sal's (Nalbone's) part. There are other things at 
risk here that need to move forward. We have not ignored or neglected anytbjng. It is just, you 
h o w ,  t+g to get this resolved to everyone's satisfaction, um -- what level it is at has been 
cljfEicult because we have had -- many things we have tried to proceed with. 

JOHN CROSS: The problem we have, Ron (DiChario), is that before we can @e him 

JOHN NOWICKI: Well, I think it is the -- if you're talking 30 days, I would imagine that 

The Board discussed how they would proceed with the application at this point. 

RAY BLEER: Will there be any outside storage or dumpsters for the business there? 
MR. DiCHARIO: Dumpsters are being stored -- I have spoken to Leo Carroll outside 

today. We have already contracted to put a fence up and the dumpsters Sal (Nalbone) will be 
using will be across -- which is a specific area for three buildings, and there -- we just graded it, 
got the base done and the dumpsters. Actually New York State Fence has contracted to do that. 
We're waiting for them to do it right now. 

JOHN CROSS: Mr. DiChario, have you been copied in on the comments fiom the 
Conservation Board about the application? 

JMR. DiCHARIO: About which application? 
JOHN CROSS: About this application. 
MR. DiCHARTO: No, I have not seen them. 
JOHN CROSS: Let me read it to you. You can get a copy of it fiom Charlie (Robinson). 

Conservation Board in their letter dated November 6th to the Planning Board states, "In regards 
to Sal's Birdland application, property owner Ron DiChario, preliminary site plan approval for 
change of use in building to allow a restaurant located at 1220 Scottsville Road, we do not 
recommend approval. Mr. DiChario's original plans were not stamped or signed by a licensed 
landscape architect. Mi-. Schickler signed them on February 5th, '00 because Mr. DiChario 
needed them for the February 1 lth, '00 Planning Board meeting. He was to plant eight 15-foot 
Austrian pines along the east property line and three Bradford pear, 1 112 inch, 2-inch caliper on 
each end island. From all appearances, Mr. DiChario has been -- has backflled a drainage channel 
too high and obviously changed his elevation on the building plans, which leaves no room for the 
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Austrian pines." 
MR. DiCHARIO: I attended a meeting with the Conservation Board and M i  Schickler, 

and I had asked them at that meeting what they asked, and you requested, and you were right, 
they said the Austrian pines. We have been cleaning the banks since we started to develop that 
property. We started to develop it in one of the wettest seasons we had, and until we have our 
storm. sewer in and our drainage in, for that building specifically, the roof drainage that goes to 

very inclement weather conditions from the beginning of the project. As soon as that went in, the 
erosion that had taken place beforehand had discontinued with the exception of a little bit of silt 
sedimentation that had just occurred from some loose dirt that we had had, and I believe Rod 
(Prosser) -- if Fm not wrong, when you talked to the Conservation Department, they had given us 
a remedy until we could get -- and we -- we agreed to plant the Austrian pines and we haven't 
done it yet. We were waiting to get things stabilized so we don't have a problem when we planted 
them Theyre very expensive trees, and we didn't want to put them in sand. 

JOHN NOWICKI: The application stated for preliminary site plan approval for a change of 
use in a portion of the building to allow a restaurant. That is right on the application. Again, Ron 
(DiChario) owns the building. We have some conditions he has to meet here, but I guess that we 
would have to go along with the preliminary approval. I think that is the only way we can do it. 
So we can go along with that and get that moving in that direction to solve the problem, right 
where he is. 

MR. DiCHARIO: Mr. Chairman, just one other thing. And our surveyor, Bob Dunn, 
pointed out, which I do remember now, that we had asked for a waiver not to have a licensed 
landscape architect stamp the plans, and it was approved by the Conservation Board, and that was 
in reference to the fact that we had just placed two other buildings that had the same type of trees 
and the same type of foliage on the site, and that was approved, and we have documentation and 
the Board should have documentation that we had not proceeded with something we were not 
allowed to do, but, in fact, had permission to do what we did because we had asked the 
Conservation Board. 

I laterals which we built according to plan, until we have that in, we have had to deal with some 

JOHN CROSS: That should be in the minutes of the Conservation Board meeting. 
CHARLES ROBINSON: It will be in the minutes. Again, Pat (Tinsdale) would have the 

details of that if it was so stated. So you have every right to review those minutes. 
MR. DiCHARIO: I was actually asked by the Planning Board to attend a meeting with the 

Conservation Board to get their approval on exactly what they wanted, and I had agreed with the 
P l h g  Board when I went to the Conservation Board that I would do what they wanted to do 
for satisfiction to make that work, and that is how we ended up with what we ended up with on 
our site plan. 

JOHN CROSS: We need something then to address the Chairperson of the Conservation 
Board regarding his statement here to you, and then we'll take it up from there. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

DOROTHY BORGUS - 3 1 Stuart Road 
MS. BORGUS: Have we abandoned the protocol of putting maps up for the audience? 
JOHN CROSS: Typically we don't for a small application like this. We generally don't -- 
MS. BORGUS: I notice the Board looking at maps so it must be important to somebody. 
JOHN NOWICKI: Just the floor plan. We have a floor plan. 
JOHN CROSS: Would you like to see it? 
MS. BORGUS: I have no idea where this building is. 
JOHN NOWICKI: As you face the property, the new building on le& that has gone up -- 

you know, the one on the left next to the Norcross Building there, the very fist building will be 
used on the end there. 

RAY BLEIER: Behind the Mobil station. 
JOHN NOWICKI: Right by the Mobil station. Where the health club -- you drive in by 

for change of use in a portion of the building. 

the health club there. The building on the left, the very fist building on the left, that is where he is 
going to move into. 

talking about. 
MS. BORGUS: People that attend this, it helps ifthey understand what building you're 
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Ron DiChario showed Ms. Borgus a plan. He explained the location to her. 

MR. DiCHARIO: I'm in favor of putting the restaurant there because Sal (Nalbone) has 

JOHN NOWICKI: How long have you been there? 
MR. NALBONE: At that location, 22 years, 1978 we moved into that building with Mr. 

Schuler. 22 years. We would love to stay in the neighborhood. 

excellent food. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no signrficant environmental impact, and the Board all 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 7 yes with no following conditions. 

JOHN ELLABY: I ask to be allowed to step down on the next application as I am 
employed by and am a shareholder of Wegmans Corporation. 

4. Application of Wegmans Food Markets, owner; 1500 Brooks Avenue, Rochester, New York 
14624 for preliminary site plan approval to erect a 12,000 sq. R. addition to maintenance 
building at property located at 291 Fisher Road in L.I. zone. 

Art Pires was present to represent the application. 

MR. PIRES: Good evening, members of the Board. Art Fires, Wegmans Food Markets. 
We're here for, quite frankly, a basic application here. It is a 12,000-square-foot addition to an 
existing storage facility located in the heart of our Market Street complex. 

And Zit is okay with the Board, I will walk over here and show you the overall and then 
more specific site plan details. 

North is up, Chili Avenue, this comer (indicating) of the plan. Market Street entrance, 
going in a southeasterly direction off Chili Avenue (indicating). The existing storage facility is 
right at this location (indicating), once again in the heart of our overall complex. The 
12,000-square-foot addition is on the south side of the existing maintenance building. 

office equipment facilities of Employee Services. 
We just recently a year ago or so had our office two expansions. We have surplus 

equipment in anticipation possibly in the f h r e  for a third phase of the office building, and once 
again, we have tents, picnic equipment, et cetera, which Employee Services would like to store in 
this facility. 

A more detailed plan shows that once again the existing maintenance building, the driveway 
is at that locale on the north side of the parcel (indicating), or this area of land (indicating), if you 
will. Coming back, loading dock, servicing the service area (indicating). It is as simple as that. 

Ifthere are any questions from the Board, I would be glad to address them at this time. I 
also have an elevation here that we can walk through, ifthat is -- 

JOHN CROSS: Sure. Why don't you put that up there. 
MR.PIRES: Sure. 
This plan shows the relative position of the addition -- walking around the site, this is the 

The purpose of that structure is quite fiaddy to accommodate an equipment tent facility, 

southem elevation (indicating), which is most prominent. As far as looking at the improvements, 
this is the existing building (indicating), then this is the addition (indicating) on the southern 
elevation. 

at it -- this is the rear or the addition of the maintenance building (indicating). And last but not 
least, we have the westerly elevation, and once again, it is somewhat of a mirror image of the 
eastern as far as it being a small portion relative to the existing structure. And that is all 
highlighted in the pink area. 

But as you walk around onto the east side, if you will, Fisher Road, you would be looking 

Materials would be the same as we wrap around the building. 
JOHN CROSS: The Conservation Board reviewed and approved your landscaping plans. 

MITCH RAKUS: I have reviewed it extensively, but I found no problem. 
That is a good step. You're our fjrst one tonight. 
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JOHN NOWICKI: I don't want to sound like a broken record, but again, Mr. Pires, the 
presentation, the quality of the drawings, excellent. I can't compliment you enough on making 
our jobs easy, and I am sure the audience appreciates that. 

MR. PIRES: Every day you get our best. 
JOHN LIMBECK: Three questions that deal with ventilation. 
Do you have any type of spray booths in here, inside this facility? 
M R  PIRES: No; Strictly storage facility. 
JOHN LIMBECK Well, I see two welding booths in here also. Do they emit any fumes? 
MR. PIRES: Welding booths? 
JOHN LIMBECK Yes. 
MR. PIRES: In the addition? 
JOHN NOWICKI: Welding booths. 
JOHN LIMBECK: On this drawing here (indicating), is this the addition? 
MR. PIRES: Is it on a floor plan? 
JOHN LIMBECK: Yes. 
LARRY SMITH: There is welding in there where they repair the carts, in the existing area. 
MR. PIRES: No. It is strictly storage in the addition. I thought maybe I submitted the 

DARIO MARCHIONI: It will be heated, right? 
MR. PIRES: Yes. 
DARIO MARCHTONI: Again, compliments and thank you for choosing Chili. 
MR. PIRES: Sure. Pleasure to be here. 

wrong plans. That is why I was a little nervous. 

COMMENTS OR QUESTIONS FNOM THE AUDIENCE: None. 

JOHN NOWICJXI: I suggest that we also recommend waiving final. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion. 

DECISION: Unanimously approved by a vote of 6 yes with 1 abstention (John Hellaby) with the 
following condition: 

1. Pending approval of the Town Engineer. 

Note: Final site plan approval has been waived by the Planning Board. 

INFORMAL: 

1. Application of Ronald DiChario, owner; 1260 Scottsville Road, Rochester, New York 14624 
for final site plan approval to erect a four-story 41,100 sq. R. office building with a 10,000 sq. 
ft. storage warehouse at property located at 1300 Scottsville Road in G.B. zone. 

Ron DiChario, Rod Prosser and Bob Dunn were present to represent the application. 
MR. DiCHARIO: I think I should start by identif'ying the property so everyone knows 

exactly where this is. For all of the members and anyone in the audience, if you started on 
Scottsville Road at 390 -- excuse me, and traveled towards Olympic Bowl, right about where 
Tiffany's is or where the Corporate -- not Corporate Woods, where the U.S. Airport Systems, we 
would be directly south of that. We don't set on Scottsville Road. We set way back from 
Scottsville Road off of Air Park Drive. So this actual location of this building would be back 
away from ScottsviUe Road setting on Air Park Drive, 

Does anybody have a question or are they confbsed about where that is? 
JOHN CROSS: Maybe if you could just go up -- is that your map up there? 
MR. DiCHARIO: Those are, but that may be a little confusing because we don't show 

DARIO MARCHIONI: How far back fiom Scottsville Road? 
MR. DiCHARIO: That building will be maybe as much as 400 feet back fiom Scottsville 

Scottsville Road on that, just Air Park Drive. 

Road, and it will be behind Tiffany, so it sets back quite a ways. And directly behind this building 
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we have just -- I will call it forever wild because it is park lands that go up to the river, and then 
on the other side of the river is Genesee Valley. So we're not bordered by any neighbors with this 
property at all. It is south to the river, over the river and then on the other side of the river would 
be Genesee Valley Park. To the west of us will be the RG&E development. To the east of us is 
our other Air Park East development. So that is -- so ifthat identifies the location. SO ifthere 
any questions about location, I have maps up here. 

I have a letter that is dated -- f?om Town of Chili Planning Board, the 15th of September, 
and there was a unanimous vote by the Planning Board members for preliminary site plan for this 
buildjng subject to three issues or items that we had to present. 

engineer, Rod Prosser from Lakeside Engineering address that. 

to the Planning Board. I have posted elevations here of the four-story office building, f?ont 
evaluation, west elevation, south elevation and east elevation. And we have indicated heights on 
the elevations to give the Board a little bit -- or a better understanding of exactly what we're doing 
with the building. 

JOHN CROSS: For the sake of the audience, what is the total height of the building? 
M R  DiCHARIO: Approximately 50 feet, and it may be a foot or two less, depending on 

One was pending approval of the Town Engineer, which I will leave until last and let our 

The second application -- it was applicant to provide architectural elevations of the building 

the grade when we finish shooting it. Then we have an additional elevator &a& that will go up 
about another 8 -- 7 or 8 feet. The building height is 50 feet and the elevator shaR is for the 
emergency purpose of fire to access the roof. 

JOHN CROSS: Would the applicant need to go to the ZBA for height? 
LARRY SMITH: What is the height? 
MR. DiCHARIO: About 48 on the building, and then the back portion, the elevator shaft 

will go up about another 7 feet, 8 feet; enough for someone to step off on the roof for f i e  safety. 
LARRY SMITH: Yes. 
JOHN CROSS: You will need a height variance fiom the ZBA. 
MR. DiCHARIO: Right. 
Lakeside Engineering does our engineering for all of our projects. He will also -- Rod 

(Prosser) will also be doing our structural engineering and all of the architecturals on this. 
We have been asked by the Board to present a licensed landscaping architect -- stamp and 

approval on this property, which we have, and you will -- we presented the other sheet over here 
which -- which McCord Landscaping Architects has done for us, actually designed with 
landscaping engineering, and then correlated both together to present the architectural for the 
building, the landscaping for the building. 

comments on this or can I? 
JOHN NOWICKI: Can I interject? Charlie (Robinson) would you like to read your 

CHARLES ROBINSON: Go ahead. 
JOHN NOWICKI: It is very nice and I think the audience should hear this. We're 

MR. DiCHARIO: Thank you, Charlie (Robinson). 
Ifthere are any questions on these two issues, we have presented the elevations, and we 

impressed with the &ped licensed landscaping plans submitted for the Air Park Office Park. 

have tried to make it very clear and easy to read. We also have the site plan which has the 
licensed landscape architects on it. We have presented all of our landscaping around the building. 
I do have a color rendering here, that is the same as this, except it is just -- it just kind of directs 
you to see more of the areas that will be dehed  for shrubbery. 

JOHN LIMBECK What will the exterior be? 
MR. DiCHARIO: Urn, this will be panelized like a lot of the hotels today where they're 

panels erected off site. The building will be all steel and concrete, and the panel system -- it is -- 
all windows around will be erected off side. It is brought in, welded and bolted to it. It will be 
built panels. 

at all? 
Does anyone have any questions about location, what we're doing, size, elevation, anything 

JOHN NOWICKI: Is the "H" the helicopter? 
MR. DiCHARIO: Yes. The "H" stands for a helicopter landing pad which we'll put to the 

JOHN NOWICKI: That is moving? 
MR. DiCHARIO: Yes. That will be moved off of or -- actually, by the way the crow flies, 

back part of the building. 

it is maybe 400 feet from OUT existing pad right now. The design of this also, obviously on the 
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aerial application, we took into consideration heights for taking off and landing with obstacles, 
and we have as much clear area now as we had in our other location. What is unique about it is 
we have no one in the back. 

JOHN NOWICM: That is right. 
D ~ O  MARCHIONI: For the audience, can you mention what you're going to use each 

MR. DiCHARTO: Yes. This actually -- the principal design for this is our corporate 
floor for, what is the use? 

headquarters, which our companies are real estate, construction and aviation, so we'll be 
occupying a good portion of the building. Lakeside Engineering will be occupying part of the 
building, and we're in the process of talking to corporations or companies that are professionals 
that are looking for that type of a location, and that type of an office structure. 

JOHN CROSS: Ron (DiChario), I'm not sure if you or your engineer were copied in on 
this letter. I have a letter that I was copied in on fiom Lu Engineers to Larry Smith dated 
October 3 1st regarding some concerns that Lany Nissen had, and I'm wondering ifthis letter was 
forwarded to you. 

MR. DiCHARIO: Yes. We have it. And we have addressed it. Pm going to let Rod 
(Prosser) go over what we have done and his communication with the -- you spoke with the 
Conservation, Rod (Prosser)? 

I will let him walk you through all of that in reference to both projects and what we're 
doing on this as far as our drainage. 

JOHN CROSS: Any other questions about what we talked about already or what Mi. 
DiChario has showed us on the drawings? 

DARIO MARCHONI: One more question. 
What is the procedure in starting and completion of this building? 
MR. DiCHARIO: You mean timing? 
DARIO MARCHIONI: Yes. 
MR DiCHARIO: Um, we hope ifthe weather cooperates, we'll be in ground this spring 

like we were with our other buildings, and hopefdly have it closed in so we have the whole winter 
to complete the interiors and not have to work with the outside inclement weather. So maybe -- 
so March, April. Hopemy we'll get it in the ground in March or April. That is all depending on 
Rochester weather. 

MR. PROSSER: I'm Rod Prosser of Lakeside Engineering. I have a brief update 
responding to the comments we received October 24th and October 3 1st fiom Lu Engineers, 
which I would like to pass around. It is just a page and a half and it pretty well describes where 
we're at and what we're working on. I think it speaks for itsell: Thanks. 

(Pro sser)? 

okay, concerning the slope. The drainage in the back of the 400 building. Actually, neither of 
them went to me, but I do have them. And they both affect us. 

we had presented earlier in the year, versus what we have now, and as I say, if1 can just pass 
around -- it pretty well discusses everything in those letters. It might be the easiest way to just 
follow it along. 

copies for the Planning Board members of the letter sent to you dated October 3 lst? 

LARRY NISSEN: Could you refresh my memory? The letter is not to you, is it, Rod 

MR. PROSSER: I know. It is the one that went to Larry Smith that I was copied on, 

The 24th letter, the one concerning the drainage, the 42-inch culvert and the flow rates that 

JOHN CROSS: Before you start, I am going to ask Larry Smith, would you please make 

LARRY SMITH: You have a copy of it? 
RAYBLEIER No. 
JOHN CROSS: I have a copy. I thought the whole Board was copied in, but they're not. 
MR. PROSSER: First, I would like to take up on the correspondence of October 24th, 

which went to a Jeff Lookup at Erdman Anthony Associates, since, you know, they're the 
engineers for RG&E, working on the parcel which is a total of 20 acres that drains through us 
both to the rear, to our proposed 42-inch culvert as well as now to the north, and eventually ends 
up in our proposed stonn water detention system, which we had in our earlier report provided to 
you, proposed modification of that detention system that would allow us to basically store the 
additional peak runoff volume from our new development, as well as RG&E, although that basin 
was orighally designed for the Air Park project. We proposed to do that by raising the level of 
the detention system approximately 3 feet and gaiuing the necessary cubic feet of storage for -- at 
the time we were looking at a 25-year storm, which is even more than I think is necessary by 
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Town code. Um, there have been some developments recently. We would have had to you a 111 
drainage report revised to match the Erdman Anthony study except they have been making 
changes in their drainage design, and as recently as one week ago fiom today, we got quite 
drastically updated peak reads and runoff for their development which, in fact, tunzed out to be 
very close to what we had used initially. 

presented by RG&E for the design storm of record were substantially higher than what we had 
planned on, and the figure in this October 24th correspondence speaks to that. The rate we were 
looking at was a 57.6 cfs amount versus -- I'm sorry, E M ' S  report was 57.6 cfs. Our earlier 
study called for 42 cfs. In fact, the last two sheets, I believe, of what I have just given you are the 
most recent information we got fiom Erdman Anthony on the RG&E site, and it is for the 10-year 
storm that we are required to design for. They now have given us peak flow rates of 35.2 cfs, to 
our 42-inch line in the back, which we can easily accept, and an additional 11.1 cfs to our 
proposed new retention pond system in the fiont. 

In other words, 35.2, 11.1 total 46.3 cfs. We had originally planned on 42.9. We're 
only 3 cfs off now, according to their latest proposal. Now they're proposing to take a f& 
portion of the drainage to the fiont along Air Park, which was originally going to the rear, to the 

The concern Larry (Nissen) had up until this late development was that the flows being 

42-hch. 
This is all new, I think, to you, and I'm just trying to bring you up to speed as to why we 

haven't presented you with a final report and design for our project yet, because this was breaking 
news as ofjust a week ago today. We're working on the final design of our system, and the 
report, and calculations, but to make a long story short, because they had come back with these 
new figures that are very close to what we had initially presented to you, and additional to what 
we had originally proposed for the storm water system in the back, we now have a major 
retention pond system we're proposing in the front area. This pond (indicating), this pond 
(indicating) and there actually will be another one with the proposed hture hotel that will gain 
about 20,000 cubic feet of additional storage capability. What we'll find and we already know 
this, but we don't have it in final form, is that the peak rates of runoff are now less than what we 
had planned on in our original drainage study, so that, in fact, we know the original system we 
proposed, the storm water system to be expanded in the back, along with what we're proposing 
now will be more than adequate for the necessary purpose. 

We also know that because they have reduced that flow fiom all going in the back, at 57 
cubic feet per second to only 35 cubic feet per second in the rear, now that 42-inch line will be 
more than adequate and may even be able to be reduced. 

That is where we're at. We will have the final numbers probably by the end of the week, 
and I can assure you that we will be able to meet the needs of their development as well as our 
own with the system that we proposed as far as the drainage goes, as far as storm water 
detention, as well as cdvert pipe size. And, in fact, we'll probably also -- we had a 15-inch pipe 
that was going to go down our property line, and that will probably be reduced to something less. 
We did get the output results for that fiont area today. The 11.2 cfs that we accept fiom RG&E 
along Air Park, is actually going to be reduced to something about a magnitude of 2 1/2 cubic feet 
per second, including our additional drainage, after we release it. 

I don't mean to overwhelm everyone with the wealth of information that I don't have any 
numbers on or reports to give you, but I wanted to bring this up to date and you up to date on it, 
because we're at least assured that we're going to be able to achieve and resolve the differences 
that the Town Engineer has brought up between what we had done initially and what the RG&E 
engineers have recently given you, except now they revised it. That's the issue with the drainage. 

As far as the slope stability behind the 400 Air Park building, I apologize. I just very 
recently acquired information fiom the County Soils Conservation people, and they are the people 
we were requesting to talk to about that issue, and we do have a plan at least for the short-term 
stabilization of that bank in the rear. It is not the 111 long-term plan. We're still working out the 
details of that with the County Soil Conservation people, and I would have to present all of that 
yet to your Town Engineer, but we hope to do that shortly and resolve that issue, as well. 

JOHN NOWICKI: Where is that bank'? 
MR. PROSSER That is the one behind the 400 building that is Sal's Birdland. It is really 

a whole different entity fiom -- but we're working on them all together and trying to bring them to 
fruition. 

JOHN CROSS: Does Larry Nissen have a copy of that correspondence fiom Monroe 
county soils? 
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MR. PROSSER I have not gotten that to ]lim yet. 
JOHN CROSS: Will you get that to him and to us? 
MR. PROSSER: Yes. 
what we intend to do, we just have not been able to do it yet because we have been 

concentrating on the drainage issue so we could get final approval here. We kind of miffed on 
that. We sti l l  intend to go out there and do the survey, tell you exactly what the slope of that 
bank is. We have this fancy GPS equipment that will let us do that very quickly and neatly. With 
that, we'll provide details of what we would propose to do for that slope, and that will be 
forthcoming shortly. And basically it will be a result of the recommendations we received from 
Paula Smith at Monroe County Soils Conservation. 

be glad to take them and I'm sure Ron (DiChario) would, as well. 

I saw these huge ditches out there, and I was wondering how deep are those proposed detention 
ponds? 

MR. PROSSER: Those are 10 feet deep. We basically have to go down to that level in 
order to hold water permanently. You get dry periods in the m e r ,  and the ponds will go 
down, but they will fill in winter or maintain water and to keep the weeds and all of that fkom 
growing up through, you have to go that deep. The water level will only be 5 feet, though, in 
general. 

type of a slope there from the road down to these? 

I don't h o w  ifthat answers all of the outstanding questions, but ifthere are more, I would 

RAY BLEIER: I was out there today looking over the site, and along Air Park Drive there 

RAY BLEIER: It looked like they're quite close to the road. Are you going to have any 

MR. PROSSER We're going -- that's going to be curbed. 
MR. DiCHARIO: Will be curbed and fenced. It will be both curbed and fenced. 
RAY BLEIER: I didn't think you had room to establish much of a grade from the -- 
MR. DKHAR.IO: There is. We have poles just setting there now. There is about 

another -- actually, when we finish, that grade will be about another 4 or 5 feet. The other side of 
the poles will be fenced to the pond. 

RAY BLEIER: Are these detention basins going to be completely fenced all of the way 
around? 

MR. DiCHARIO: Yes. It will go all of the way around, and then the south side, that will 
be parking lot, which will stop, and that will be -- actually -- excuse me. There will be a green, a 
grass area there, about a 20-foot grass area that is indicated on here. Here is your ponding 
(indicating). You see these trees indicated here (indicating), that represents about a 20 or %foot 
wide berm that goes around there, and then on the other side of that is parking, which ends up 
and terminates right here (indicating). So this will actually be all there (indicating). 

shape. It will be moved slightly to go out further, because it is not -- Air Park will no longer go 
into Scottsville Road. Air Park will turn and go to a cul-de-sac, which is part of the project 
design for RG&E. So this (indicating) will actually come out this way a little bit (indicating), and 
over here (indicating) it will come this way (indicating). It will not enter into it. We're required 
by the Department of Transportation to close Air Park Drive Road and connect it to the road that 
goes with RG&E which will then have a light on at the intersection now opposite the driveway on 
Scottsville Road. So it changes -- it doesn't change ours a lot, but it does move this (indicating). 

One other thing, too, maybe because when Rod (Prosser) and I had talked to Larry 
(Nissen), we wanted to be sure that the design for storm water will be acceptable for any other 
development that we put on the site, so the flow calculations that Rod (Prosser) had talked about 
was -- he will have -- Larry (Nissen) will have satisfaction with, so that when we build either a 
hotel or another office building, we will not have to resubmit or do any strategic changes on 
piping or sizing or anything. 

we eliminate that process. 

And into further -- this road will take a different shape (indicating), somewhat of a different 

We're basing flows and calculations on maximum development that is allowed on site. So 

JOHN CROSS: Sounds good. Good planning. I guess a question is, to you, Larry Nissen. 
If the Planning Board were to act on this tonight, given our standard review of plans, the 

site plan and approval of the Town Engineer, would you be satisfied with that, or would you 
rather have more time to get the calculations and study them? 

waives final or not. I work through it in a manner that I have to work through it. And so, you 
know, when you waive final PlaUning Board approval, you only waive your right, I guess, to 

LARRY NISSEN: John (Cross), I work through it regardless whether the Planning Board 
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review the plans again. I just continue on with it as I normally would, so it is neither here nor 
there to me. 

RAY BLEER Fm basically hished with the questions, but I think. that, you h o w ,  due to 
the magnitude of changes that are forthcoming here and -- I apparently don't have an engineering 
background, you know, to that extent. Plus the fact that I'm missing some correspondences here, 
I think that I would like, you know, to be in a position where the Board here could review -- 
rereview, you know, pending any major changes that are forthcoming that you feel are s i m c a n t  
enough, maybe the Board should rereview. 

LARRY NISSEN: I think the biggest change that I'm aware of fiom the site plan that I see 
here tonight is that -- correct me i f 1  am mistaken, but there is a cul-de-sac, I believe, in the 
northwest corner of the site, Air Park Drive has been realigned. 

MR. DiCHARIO: Yes. 
MR. PROSSER: That is the next site over. 
MR. DiCHARIO: That is the next site over. That is way down here (indicating). You see, 

MR. PROSSER: They're still making changes on their drawings. That is why the changes 

LARRY NISSEN: Well, I guess Fm not sure then as to what changes are going to be 

MR. DiCHARIO: Our drawings are not going to change. The sectioned land that will 

there are -- 
in the storm water runoff. 

forthcoming. 

become the RG&E probably will change. We have a total of approximately 6 plus, almost 7 
acres. The cul-de-sac, Larry (Nissen), that you're talking about is not on this site. It is down next 
to the RG&E site, so it stops right on our site, not here (indicating), but down here (indicating). 

LARRY SMITH: Is there another parcel between that parcel and -- 
MR. DiCHARIO: Yes, there is. 
LARRY SMITH: And you're retaining ownership of that, too? 
MR. DiCHARIO: Yes. This is all ours (indicating). What we have done is just segment 

this for the sake of the necessary parking, the necessary shrubbery and everything at this particular 
time for satisfaction to develop this parcel. And that is why we are going through this. 

LARRY NISSEN: Refresh my memory. Have we fled a subdivision map on this 
subdivision, including the RG&E site and your hture hotel site and your office building site? 

MR. DiCHARIO: No, we didn't because we have to have the exact location of that 
cul-de-sac because the 40-foot requirement that the Town of Chili has to be on a public 
right-of-way for each flag lot will be given to us with the cul-de-sac. That was the purpose of the 
cul-de-sac terminating at our property road here (indicating). Air Park will turn and hit the 
cul-de-sac. 

cul-de-sac fell within the boundaries of this property; is that correct? 
LARRY NISSEN: I guess, as I recall, at one point in time, at least a portion of the 

MR. DiCHARIO: Oh, it all does. The whole cul-de-sac is on our property. 
LARRY NISSEN: Of this one (indicating)? 
MR. PROSSER Not this one (indicating). The addition that would make up the 7 acres. 

This is only 4. There is another piece almost as big to the south between us and the RG&E 
project. That is the one the cul-de-sac is on the first portion o< at least on the latest drawings we 
have seen. 

MR. DiCHARIO: We don't have, or we won't have the exact location of that because that 
is on -- 

LARRY NISSEN: Dedicated roadway? 
MR. DiCHARIO: -- the dedicated road, and Erdman & Anthony has that, and they are 

LARRY NISSEN: Who is preparing the subdivision plat map? Is it E & A or is it 

MR. DiCHARIO: No. For their site, too. 
LARRY NISSEN: For subdivision? 
MR. DiCHARIO: No. We'll prepare our subdivision for all our site, but -- 
LARRY NISSEN: The subdivision plat map, who is preparing that? 
MR. DiCHARIO: No. They will prepare that. 
LARRY NISSEN: E & A will prepare that? 
MR. PROSSER: I guess so. 
MR, DiCHARIO: Right. But then we'll have to file our flag lots with the road when it -- 

presenting that on their final. 

Lakeside, or it is Bob Dunn? 
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LARRY NISSEN: And their subdivision plat map will include your motel parcel and this 

MR. PROSSER Um, depends what goes in first. Jfthey go in first, these m y  be 

LARRY SMITH: You're coming in for site plan approval without subdivision approval? 
LARRY NISSEN: You don't have subdivision approval? 
MR. DiCHARIO: I can't answer that. I don't know ifthey filed that or not. 
MR. DUNN: It is my understanding we don't need a subdivision for site plan approval. We 

LARRY NISSEN: I don't think so. 
LARRY SMITH Who told you that? 
MR. DUNN: We didn't -- we have done it on the other -- on the -- 
LARRY NISSEN: Those are leased parcels, as I recall. 
MR. DUNN: We have done it on our east project. 
LARRY SMITH: But there is no subdivision there. 
MR. DUNN: There is no subdivision here. It is all one piece. 
LARRY NISSEN: There is with regard to the RG&E site. That is being cut out of a 

MR. DUNN: Yes, but we can transfer that by deed. 

MR. DUNN: The parcel to RG&E. 
KEITH O'TOOLE: The conveyance to RG&E has to be supported by an approved 

LARRY NISSEN: Has there been a subdivision application? 
MR. DUNN: No, not that I know of 
LARRY SMITH: Preliminary sub of two lots. October loth, preliminary subdivision of 

two lots, pending Town Engineer approval, which is basically the RG&E parcel and these 7 acres. 
MR.DiCHARI0: Right. 
LARRY SMITH: So now you have taken these 7 acres and you're going to subdivide that 

MR. DiCHARIO: Well, we have to do -- we -- when that first -- when it first -- when 

parcel as well (indicating), is my understanding. 

remaining lands of Ron DiChario, is how it may read. 

are allowed to deed off that parcel to RG&E and come in to build on this parcel. 

larger area, which includes this area (indicating) also. 

LARRY SMITH. NO, YOU did -- 

subdivision. 

again into a 4 and a 3-acre parcel? 

RG&E's parcel is -- is filed as a subdivision, then we have to come in and f le  our flag lots, 
because our road will be taken away fiom us that goes to Scottsville Road. Remember, we had 
conversation about that when we were originally coming in. We have that in the minutes of this 
application. 

LARRY SMITH: Essentially you are asking for site plan approval on an undivided parcel? 
LARRY NISSEN: Right. 
MR. PROSSER I guess now we are, yes. 
LARRY NISSEN: That is the source of my codhion because as I recall -- 
MR. PROSSER It is still all our land. 
LARRY NISSEN: There was an RG&E parcel and adjacent parcel to Ron DiChario. 

MR. PROSSER Right now, we think so, but I don't know. 
MR. DiCHARIO: I didn't think we could file that until we deeded off that piece of 

LARRY SMITH: You can subdivide without deeding off. You can subdhide a parcel 

MR, DiCHARTO: I don't know. I can't answer that. I was under the assumption that we 

LARRY NISSEN: The 7-acre parcel, which includes the hotel and your office building and 

MR. DUNN: Yes. 
LARRY NISSEN: We need to see a subdivision of that. 
LARRY SMITH: We have a subdivision approval, and final for the RG&E subdivision. 

So that subdivision line is there -- excluding that 7 acres you have now. We do not have a 
subdivision on the 7 acres. He is coming in for a site plan on the top 4 acres, the east 4 acres. 
You still own -- it is all one parcel, the 4 acres and the 3 acres. 

Apparently this adjacent parcel we saw earlier is going to be subdivided into two parcels. 

property. 

without selling it. 

weren't able to file flag lots until -- I mean we didn't need to file any flag lots until that road -- 
the RG&E site, are all part of one parcel now, correct? 

MR. DiCHARIO: Right. 
LARRY SMITH: But he is only asking for a site plan on the top 4 acres, without any 
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subdivision. 
DARIO MARCHIONI: He will have to do that eventually. 
LARRY SMITH: Well, ifhe is going to develop that 4 acres of that 7-acre parcel, sell it or 

develop it, that other 3 acres is going to have to come back before the Board for either a 
subdivision and a site plan, or ifhe doesn't sell it, for a site p h .  

DARIO MARCHIONI: So actually your application is for the whole acreage right now? 
MRDiCHARIO: Right. 
MR. PROSSER: That is the way it should be. 
MR. DiCHARIO: That is what we're intending to do. 
MR. PROSSER: It's undeveloped now. 
DARIO MARCMONI: That line that shows that line boundary, that is a tentative line 

MR. PROSSER: Yes. 
LARRY SMITH: It is not a property line on the west side. 
MR. DiCHARIO: That is not a property line. 
JOHN NOWICKI: So it is 7 acres right now. 
LARRY NISSEN: I guess I didn't pick up on the fact that was 4 acres of a 7-acre site. 

MR. DiCHARIO: And I have -- I really have -- well, as I have on the other parcels that we 

there? 

That is where my codision was. 

built on Air Park East, I have no intention to subdivide this or sell it OE We'lljust continue to 
develop buildings on it until at some point -- that is the purpose of the drahage calculations we 
have made for the entire parcel. 

acres of this site, the parcel? 

the acreage. 

LARRY NISSEN: It is your intention at some point in the fiture to lease the remaining 3 

MR. DiCHARIO: No. It wouldn't be lease. We would lease the building we own, but not 

MR. PROSSER: The intention is the same as the Air Park. 
LARRY NISSEN: 7 acres, the 4-acre site of your office building and the 3-acre site of the 

MR. DiCHARIO: Right. And, of course, right now the tax account number encompasses 
hotel would remain under the same tax account number. 

27 acres, the 20 acres that is RG&E's parcel and the remainder 7 acres that is ours. So that will 
be deeded 012; which is what Bob (Dunn) has done and the remainder we'll be doing. 

LARRY NISSEN: You may have noticed in my letter to E & A, they included a 
subdivision plat map in there, site plan submission, but it had no signatures or anything of that 
sort. I commented on that. I wasn't sure ifwe had signed off on it, ifit had been filed -- I don't 
know what is going on. 

MR. PROSSER I don't think I ever saw it. 
LARRY NISSEN: I guess my most significant concern with this application, and I think 

we need some help fiom Keith (O'Toole) on it at least, is the fact that we have got drainage fiom 
the RG&E site, fiom a fiture hotel site, fiom this site, all draining through those three properties, 
also draining through the Amchar property under separate ownership, under merent ownership 
and back onto Ron's (DiChario's) property under, I think, a different tax account number. And 
that has all got to be set up with easements. 

MR. DiCHARIO: We did already. We already have easements my brother Tony has 
drawn to me, and to LLC, both collectively, to allow that water to drain through his property, so 
the easements have been granted to both of us, and we have those. 

easement. We haven't had an easement on anything else at this point. 
LARRY NISSEN: It will be privately maintained, I assume, so the Town wouldn't need an 

MR. PROSSER If you want it, you can have it. 
LARRY NISSEN: No. We haven't got an easement on anything else. Everything that you 

have done there to date has been privately owned and maintained. Is there anything there that is 
going to change with regard to -- 
which is to develop and lease back and maintain ownership. 

MR. DiCHARIO: No. We're just following the same as we have done the last 20 years, 

LARRY NISSEN: Have you seen the easements, Keith (O'Toole)? 
KEITH OTOOLE: No. 
LARRY NISSEN: You don't know that you need to? 
KEITH O'TOOLE: Unless the Town is involved in an easement. 
MR. DiCHARIO: The easements that we have that have been signed already are just 
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awaiting filing until the final documentation of closing the property transaction. They're all 
drawn, and I can present copies to the Town ifthey need to have them, but that has been 
accomplished and done and that is present, so that -- and I understand what you're saying, so that 
this doesn't interfere with the drainage on any of this property or with anyone -- 

LARRY NISSEN: It seemed to me we assumed some responsibility for ensuring that all of 
the parties had access to drainage in the fbture since we were granting site plan approval. 

MR. DiCHARIO: I can present them to the Town. Would you rather present them before 
they're actually filed or wait until the filing and then present them? I mean, this is going to be filed 
within the next couple of weeks. 

LARRY NISSEN: I guess I prefer to see them in conjunction with the final plan 
submission to make sure they were of an adequate size to accommodate all of the proposed 
facilities. I would kind of like to see them overlaying on the site plans, the final grading, 
whatever. 

they're -- you know -- 
MR. DiCHARTO: And actually we probably should have those fiom LLC also, because 

LARRY NISSEN: It also gives you peace of mind they're adequate for your needs. 
MR. DiCHARIO: I totally agree. This is what has taken the t h e ,  to coordinate all of the 

calculations of the people that are involved in them, you know, to get their stufftogether. 
LARRY NISSEN: I'm in no hurry. 
MR. DiCHARIO: I know. I am sure you're not. We just want to build by next week, so. 
JOHN CROSS: The question remains, do we want to proceed with the application as 

presented with the information we have, or can we -- or can we perhaps table the application until 
all of the information that has been requested has been submitted? 

make a good judgment. That is just my opinion. 
DARIO MARCHIONI: I think we should continue. We have new information here to 

JOHN CROSS: Anyone else feel the same way? 
RAY BLEIER: Just a question for Larry (Nissen). That is, you know, more or less about 

this particular application than last month, say. 
LARRY NISSEN: I learned a few things tonight. It has been held up because the RG&E 

design is driving what is happening downstream, you know. Everything within this site that we're 
looking at here and also fbrther on down the line is since being driven by what happens at RG&E, 
and we're still coordinating that. These guys I know have been waiting to get that information 
fiom RG&E. I tried to expedite my reviews of RG&E plans, submissions when I received them, 
and I have also encouraged them to coordinate with Lakeside to make sure they have the 
information as well to keep things rolling, but that'sjust the situation here. You know, these folks 
are trying to move along as quickly as they can, and fiankly, it is a fairly complicated project. 
You have a number of entities here dealing with -- and going their own ways, and it is a 
coordination issue and a logistics issue, and it is not easy to expedite, but we're doing our best. 

DARIO MARCHIONI: Also, we're going to get a chance to review this for fiture 
development. As they develop this land M e r ,  we're going to look at this whole thing again and 
again, right? 

with the site. I mean the Planning Board, I think, should be, um, satisfied, that parking and those 
sorts of issues are addressed as you would with any other site. I'm focusing mainly on the 
drainage. That is my main focus. My main concern is none of the adjacent property owners are 
adversely affected by what is going to happen here. That is my chief concern. 

LARRY NISSEN: We won't look at this site. Apparently not much is going to change 

RAY BLEIER: I guess r m  satisfied with that answer, 
JOHN CROSS: Where did we end with the questions? 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

JOHN CROSS: SEQR was accomplished at preliminary, so the vote is to waive final 
approval for the 4 1,000-square-foot office building with a 10,000-square-foot storage warehouse 
at 1300 Scottsville Road in a G.B. zone. 

John Cross reviewed the conditions with the Board. 

JOHN CROSS: The Conservation Board approved the landscaping plans. 
DARIO MARCHIONI: Just one note, that that site plan should be revised so that that line 
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does not show there, so that all of the property, that whole 7 acres plus is -- 
M R  DiCHARIO: This (indicating)? 
DARIO MARCHTONI: Yes. So it does or doesn't? I believe it shouldn't be there, right, if 

MR DiCHARIO: We can do that. 
MR PROSSER: We can take it out. It is all on CAD. We'll show you an overall, the 

JOHN NOWICKI: Water supply is all taken care of by the Water Authority. 
MR DiCHARIO: Yes. Let me address that, too. When we did Air Park Drive several 

years ago and we went to Monroe County Water, they mandated for us to do any buildings on 
that site, we had to come in, enter and egress with a 12-inch main. We actually have a 12-inch 
main through Air Park Drive which is the same size, the main on Scottsville Road, that will satisfy 
all of the construction that we're doing in this site. It is right in front of our buildings, so it runs 
right down the road, and actually the water main is right down through here (indicating). It goes 
all of the way back around, and out back by the gas station. 

it is all -- on the side plan. 

whole piece, where it lies. That's fine. 

JOHN CROSS: Rod (Prosser), what was the acreage of the fidl parcel? 
MR. DiCHARIO: The whole -- you mean the other parcel -- or just this (indicating)? 
JOHN CROSS: Just this (indicating). 
MR. DiCHARI0: It is just under -- 6.8 something. 
MR. DUNN: I think it is 6.76. 
MR. DiCHARIO: 6.76 acres. 

John Cross reviewed the conditions with the Board. 

DECISION: Unanimously approved by a vote of 7 yes with the following conditions: 

1. Pending approval of the Town Engineer. 

2. Applicant must obtain a height variance from the Zoning Board of Appeals. 

3. Applicant to resubmit a site plan indicating the 111 parcel of this subject 
property (approximately 6.76 acres). 

MR. DiCHARIO: We'll redo the site plan with all of the property in it. Do you stil l want 

DARIO MARCHIONI: No. It is on file. 
LARRY NISSEN: Initially for review purposes, just send me one. 
LARRY SMITH: When he gets done reviewing them, you submit the mylars to Larxy 

21 copies? 

(Nissen) and four copies. Then they go to my office and we deal with them from there. 

2. Application of Mr. & Mrs. Nikolaos Tsemperidis, 63 Markie Drive East, Rochester, New 
York 14606 for final site plan approval to convert existing building to a restaurant at property 
located at 3205 Chili Avenue in G.B. zone. 

John Caruso, Ken Keller, Nick Tsemperidis and Christine Tsemperidis were present to represent 
the application. 

MR. CARUSO: Good evening, Board members. With me tonight is Nick and Christine. If 
you have any questions specifically to their operation of their business, they're here to answer any 
questions. 

Um, at the last Board meeting we received preliminary approval, letter dated to us October 
16th with six items to be addressed. The first was an application to the engineers to provide cut 
sheets on the exterior lighting and the type of fixtures. I believe in our application to you, Mr. 
Cross, we added those lighting cuts. You wanted to know the material of the pole, the bronze 
pole, 400-watt high pressure sodium kture.  In addition to our submission of that cut, we also 
added in our design an additional light in the back of the property to illuminate the rear parking 
area. 

Included in our application under Item Number 2 was an architectural rendering showing 
the roof gables on the subject building, along with building materials that Mr. Nowicki had 



PB 11/14/00 - Page 27 

requested, and I believe that also answers the question that Mi. Nowicki raised about whether we 
were'going to add the gable roof all of the way across the back of the building, and we are going 
to do that at this time. 

JOHN NOWICKI: Thank you. 
MR. CARUSO: The fourth thing on the letter was to submit drainage calculations to the 

Town Engineer, which we did. Virtually there is less than the 3 percent increase in pavement or 
impervious Surface on this parcel. It is only a 1.1-acre parcel which amounts to nil increase in 
runoff. We have petitioned the Town Board for the extension to the Drainage District. We have 
submitted our landscaping plans with some modifications as requested by the Conservation 
Board, and I have checked with Charlie (Robinson) tonight, and Charlie (Robinson) has an 
answer to you on that. We also submitted a schedule that was requested of construction events 
which generally outlines the performance, construction performance over the next three years. 

And then lastly, I will hold until the end, John (Cross), but we'll address your comment to 
us about cross access. Okay? So with that -- 

JOHN CROSS: Yes. Any questions? 
RAY BLEIER: I was just wondering, since this is so far out in the fiture here, when -- 

you know, when fjnal occupancy is going to take place, is there any intent to rent out this building 
in the interim? I assume the owner is going to be purchasing this shortly after approvals. 

MR. CARUSO: Yes. Yes, he will. 
RAY BLEIER: Will there be any use of that building in the next three years? 
MS. TSEMPERIDIS: Already it has been rented. 
MR. CARUSO: They don't plan to rent it. 
RAY BLEIER: It will be an unoccupied building essentially. 
MR. CARUSO: They will start work on it a little by little. 
RAY BLEIER: Making improvements? 
MR. CARUSO: Yes, but it will be unoccupied. 
MITCH M U S :  Since this was a restaurant, I don't really have any questions because it 

is going to go back to what it originally was. You might want to address the t r a c  problem 
which l!m sure you are tonight. Other than that, I don't have any other questions. 

questions might have already been answered. 
JOHN HELLABY: Forgive me because I missed last month's meeting and some of these 

Presently isn't someone using the basement this facility? Were they using it? 
MR. CARUSO: I guess there is a men's club that used the facility in the basement to play 

JOHN HELLABY: How does this affect that? 
JOHN CROSS: They're relocating. 
JOHN HELLABY: Oh, okay. 
And I guess I got the other answer, what Ray (Bleier) had there as far as the time frame. 

cards or they meet once a week. I'm not quite sure exactly how they use it. 

Um, I guess the only real concern I have is in this time frame, as far as things getting started and 
being left sort of in an undone state for long extended periods of time. 

MR. CARUSO: That is really not their intent. 
JOHN HELLABY: I mean are we going to get to these things, get them done and just let 

the thing sit for several months? I just don't want to envision this thing sort of being half 
constructed and walked away from 

(Hellaby), has sort of come up. They have to pull the trigger to get the property, otherwise it 
goes away. But they're also being honorable to their lease. 

MR. CARUSO: It is not their intent. They would love to be in there. This opportunity, Al 

JOHN HELLABY: I understand. 
MR. CARUSO: It is not ideal. We tried to put down in writing what we thought was 

reasonable. We had to talk about it, because it does require some expenditures fiom them in the 
interim, which maybe they weren't looking to do until the three years of their term lease was up. 
So they're going to be financing improvements in this building while they're paying rent now, so 
they are looking to do the improvements to the site to try to improve the rear yard and the 
gradient back there, which is really unfavorable to peds, so we're trying to improve that by arcing 
the curves off and we're trying to do building modifications. 

The expensive stuf€ comes on the inside of the building, and that's what they'll hold off until 
last. 

JOHN HELLABY: Much fill is actually being placed in the back parking lot. 
MR. CARUSO: Around 3 feet, and it sort of tapers off. You can see it is only in this area 
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here (indicating). We're pretty good here (indicating). Just really in this area here (indicating) and 
then it just grades right back down to here (indicating). 

care of right away for security purposes? 

look to improve that with a design that we have submitted to the Board. 

JOHN HELLABY: Exterior fighting, I mean is that something that you're going to take 

MR. CARUSO: There are existing lights on the building which will sufEce for that. We 

JOHN HELLABY: Okay. That is a l l  for right now. 
JOHN NOWICKI: When is the closing going to take place on the property? 
MR. KELLER We anticipate the closing to be sometime next month. 
JOHN NOWICKI: December of this year? 
MR. KELLER Yes. The contract was subject to approval, so we -- 
JOHN NOWICKI: By the buyer, seller? 
MR. KELLER By the Town. By the Planning Board. And so we're in a position to close 

JOHN NOWICKI: I guess that was one of my questions, Early on, why did you have to 

MR. CARUSO: Because what ifthey bought the piece and they couldn't use it for what 

JOHN NOWICKI: It was an existing restaurant. 
MR. CARUSO: But they don't know that. That was only -- 
MR. KELLER: But its character has been changed since it was a restaurant and we also 

wanted site plan approval. 
JOHN NOWICKI: Okay. Because again, the time fkame going out there is something that 

I can understand -- now that you're saying with the lease agreements and pushing it out there, but 
I was hoping we would get it done sooner than that. 

pitched roofs all of the way around. Can you take it off the drawing, fbture hip roofs shown 
beyond -- is that indicating all sides then? 

pretty quickly once we resolved the issues that have been raised by the Board. 

come before the Planning Board to get approval prior to closing? 

they bought it for? 

On your one drawing, John (Caruso), you mentioned that you would go ahead with the 

MR. CARUSO: Future I think -- 
JOHN NOWICKI: I just want it clear there. 
MR. CARUSO: We can remove the word "fiture." It is right down -- what we found 

when we evaluated the cost of construction to build the new facade, it wound up fiaming back 
almost to the halfivay point on the length of the building, so it wasn't that much more money to 
extend it all of the way to the back, the gable roof So we are taking it all of the way to the back. 
That was the decision on that. 

JOHN NOWICKI: Thank you. Appreciate that. 
MR. CARUSO: Thank Christine and Nick (Tsemperidis), because we presented it to them. 

We cost analyzed that for them so they knew what it would cost. It wasn't something we just 
decided to do. We looked -- 

JOHN NOWICKI: All right. Good. 
The other area that I would like to open for discussion with the Planning Board and our 

staff over here on the right is the concern of traffic ingresdegress fkom this parcel, and spreading 
this tr&c around the adjoining parcels, 

Can we have some discussion, debate on that? 
MR. CARUSO: Sure. With the help of Keith (O'Toole) and Larry Smith, we have been 

able to discuss with Nick and Christine (Tsemperidis) the proposal of a cross-access agreement to 
the adjacent parcels. With sort of the position that we know the Board is going to request this of 
us, we took action to come tonight prepared on how we would handle that. And I amprepared 
to do that. I think that what we have done needs very little improvement. I think working with 
Keith O'Toole, that we have done a very good job. I think you ought to be happy with what we 
have done. But I have to tell you honestly, gentlemen, and I know all of you personally in 
merent arenas, I don't agree with this, and I don't agree with this because there are several 
instances in my professional practice that I have used cross-access agreements like this, and they 
are in certain situations where they are needed, and that is areas such as Monroe Avenue, Lake 
Avenue in the City of Rochester, Ridge Road in Greece. And the problems that you have there 
with traflic is that the customers and the businesses there cannot get out onto the highways. 
They're typically five-lane highways. They have that center turning island, that median where 
people get stacked in to make turns and they physically prohibit the lee turn movement out of 
some of these businesses. 
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Now, that idea seems to fit well here on this site when you look at it on paper. But in the 
real world, I don't see that there is this absolute need to do that, and I think that what we are 
doing, although we can come up with some good ideas on how to do this, I think we are forcing 
this issue. And what we are forcing is we're forcing our neighbors' traffic onto this property, 
because of this planning idea. This is not a new idea. 

Let me pass these out. I want to show you guys this is how we could make it work. I 
will let you guys make the decision on -- as you can see, the cross-access easement can be done. 
It lays out very simply. You can see we moved it back so the turning movements can be 
accommodated not too close to the road. We have done it where the impact to Christine and 
Nick (Tsemperidis) is limited down to three parking stalls and you see we put some removable 
wheel chalks there where they can come out in the case this is implemented, but the concern we 
have is Christine and Nick (Tsemperidis) just bought this parcel, and it is possible that they could 
have a l l  their neighbors' traffic inherited here. That was not their vision when they bought this 
property. They did pay a significant amount in the purchase of this land to have access to the 
signal light, and coming through the Town -- or the Planning Board, the Planning Board has just 
doddled that off to its neighbors. 

In my experience in using this, it is needed where these neighbors, these neighboring 
businesses can't get out, and that is where I think our fundamental problem lies on this particular 
instance, and that is that these three businesses in this area function very well. They 
do get in and out. It is the instance when they don't is when you need to do this. And I think in 
the absence of a need to implement this type of planning tool, I think it is a bad thing because 
you're forcing the situation. Let me give you some practical difficulties that l'm talking about. 

With this type thing, we have to introduce between Nick (Tsemperidis) and the two 
adjacent property owners some sort of maintenance agreement. That is not too bad of a deal, but 
what happens on the liability end? What happens when someone leaves Colombini's, who has a 
much higher volume traffic business than they have, and they get in an accident at this 
intersection? Now, because of this cross-access easements, the liability will now go to -- you 
know how lawsuits go, because I get involved in them. I defend the forensic end of the accidents, 
and it is the State of New York, the person who hits you, the person involved, the person across 
the street, the landowner there which would be the James Group and they bring Nick and 
Christine (Tsemperidis) in and it wasn't even their customer. Everybody within 100 feet of 
the landowners get drawn into that lawsuit. 

type of thing. And you know, why, because there is no need. It is perceived that there is a traffic 
problem, but there isn't, and it is a perceived problem that we are forcing the condition by 
implementing it. 

Those are one of the things that we'll have to deal with the potential on implementing this 

JOHN NOWICKI: Thank you. 
Mr. O'Toole, do you have any additional comments to make at this time based on what you 

KEITH O'TOOLE: No. 
RAY BLEIER: There is a slight problem of traffic exiting Colombini's that wants to turn 

have seen here? 

left due to the close proximity of the light, that cars are very often backed up, right passed the 
driveway entrance and they can't really pull out there. And Colombini's, since a lot of its business 
is between say 4 and 7 p.m, when there is heavy traffic along Chili Avenue, that is a bad situation 
there. You know, I'm not sure that is the solution to it either, but I would be willing to hear some 
other alternatives. 

left-hand situation is bad. I'm not sure ifthis is a good solution to the problems or not. It is a 
possible solution. 

right now. 

accommodate delivery vehicles to Colombjni's and Tsemperidis' properties? Is there adequate 
space there to -- perhaps you should tell me, what size vehicle do you think we can get through 
there? 

MR. CARUSO: Larry (Nissen), I think they can get pretty much anythjng they want. I 
think it functions well enough. They might crossover one of these imaginary lines, but I don't 
think that is an issue. I think that physical access to Colombini's there using this easement is going 
to be an issue with them I would be surprised ifthis was a benefit to Colombini's because the 

It is probably true for the other property on the other side of this subject parcel here, the 

DARIO MARCMONI: I don't know. I haven't really studied this yet, but no comments 

LARRY NISSEN: I need to ask John (Caruso), in the laying out of this easement, will this 
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differences in the parcels of land are about 3 feet, and if1 were Colombini's and I was to trying to 
access to the signal light, I would have to close my curb cut. In order to do that, we would have 
to build a ramp on the Colombini parcel to get up to this parcel, and what that does is that cuts off 
the access road to the back of their building, and it is really not a good situation for them, but it is 
better here (indicating) than right up along the frontage -- if1 could, this easement is better here 
(indicating) than here (indicating), because up in here (indicating) I don't like the traflic 
movements at all. 

because we have people doing this (indicating), and I'm more concerned about people trying do 
this (indicating). The geometrics aren't right and again we're portioning the geometrics. 

to ask that question. 

And Larry -- both Lanys, we talked about it. I don't like the easement here (indicating) 

LARRY NISSEN: What you have done looks basically okay, but you understand I needed 

MR.CARUS0: Sure. 
LARRY NISSEN: Because we need to protect the interest of adjacent properties. 

CHARLES ROBINSON: The Conservation Board notes, we had recommended that 
Thank you. 

concrete curb -- I guess -- we'll waive on that particular issue and defer that to the Conservation 
Board. 

In regards to the substitution of the burning bush, instead of the compact Junipers myself 
and John (Caruso) discussed that and he is going to be using what I guess we would term a dwarf 
burning bush. I would just ask that you state that in writing so we can attach it to the drawing, 
something of that nature. 

sealed it. I will just make a note in the planting table it is a dwarfburning bush and that is fine. 
Other than that, the drawings have been approved by the Conservation Board and we have no 
other problems with the -- or issues. 

DARIO MARCHIONI: Do you really need 38 feet of that easement? 20 feet, isn't that 
enough -- on both sides -- 

LARRY NISSEN: 28 1/2. 
DARIO MARCHIONI: It says 38 feet. 
LARRY NISSEN: 28 1/2. 
MR. CARUSO: They really need to have a 30-foot easement, plus or minus, there, Dario 

DARIO MARCHIONI: Does it say 38 feet here, that easement? 
MR. CARUSO: That is the length of the line from the right-of-way to the corner, Dario 

You can see -- we had set up to write a legal description on it, and that is the length of that 

DARIO MARCHIONI: That is the easement, the 38 foot? 38 by -- 

MR. CARUSO: We'll note it on the final landscaping plan. My landscaping architect has 

(Marchioni). 

(Marchioni). You're right. That is the length of the line. 

line so we could go around. 

John Caruso explained the drawing to Dario Marchioni 

JOHN NOWICKI: John Caruso, I want to tell you, as I did Art Pires, for a dZEcu.lt little 
parcel and project here I think you have done a nice job trying to accommodate the Board and the 
Town and the quality of work is commendable. 

couldn't Colombini's give them their two parking spots on their property since they're closing their 
curb cut, they will be able to -- 

DARIO MARCHIONI: Ifthey lose these three parking spots because of the easement, 

RAY BLEIER: Who said they will lose their curb cut? 
MR. CARUSO: Part of this agreement, if you make this work, the adjacent parcels have to 

RAY BLEIER Wow. I don't like that at all. 
MR. CARUSO: Well, that is how -- you can't have it open and -- you know, if you want to 

do -- this is called a LUAMP, Land Use Access Management Planning; that is the acronym. Land 
use -- when you do LUAMP, you close your curb cuts and focus everybody to the signal light, so 
that is the ramiilcations of this. 

are some issues that you really need to think about and overcome. That is why I say I have seen 
this done before, and one of the problems that I have with it, is that the -- the absence of the need 

close their curb cuts. 

Again, you h o w ,  we're all trying to be happy about this site getting renovated, but there 
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is r edy  the issue with it. Now, when they're needed, boy, they work h e .  Everybody closes the 
curb cuts and there is a focus to the lights and it is all safe, but right now we're -- it doesn't 
distress me when I see from 4 to 7 o'clock somebody having a hard time getting out of 
Colombini's. The traffic volume has tripled. It is rush hour. People expect that at curb cuts &e 
that. To say it is unsafe, I don't know, is a stretch, and that is why, again, this is a good way to 
handle this ifwe were in a different traffic scenario, but we're not looking at 25,000 average 
annual daily t r d c .  The ADT, I believe, is about 12,000 on Chili Avenue in that area. It is not 
Monroe Ave., Lake Ave. and Ridge Road. The absence of the need, that is why you correctly put 
it, it is a possible solution. 

JOHN NOWICKI: It is basically like a strip development. Fetzuer Road has one down 
there. It is similar to that type of condition. 

MR. CARUSO: They fkction okay, especially when you plan them -- if you had all three 
landowners that said we'll hold hands and they redesign the whole thing where it works as 
plaza-type parking where you have the access loops through for the Fire Marshal and all that type 
of access, okay, fiee-flowing traffic. Here we have three businesses that h c t i o n  very well 
independently, and we're sort of forcing them to the middle. They must close their curb cuts for it 
to work right, That is how it is supposed to work. 

Then to answer your question, Dario (Marchioni), there would be agreements between the 
two parties. It limits it only to the two parties next door. We would not let the gas station in or 
the business next to the travel -- no, to Colombini's. Only the adjacent parcels need to close their 
curb cuts. They need to have cross-parkhg agreements so that they share in what they lose with 
their neighbor. So yes, we have thought of that. 

that nature, but -- 
And then the minor stuff such as maintenance, you know, snow removal and things of 

LARRY SMITH: How do they cover liability? 
MR. CARUSO: That is an issue. Everybody has to carry their own liability. I tell you our 

attorney and our clients are not very comfortable with the liability they will carry. Eit was any of 
you that had this business, you would be canying the liability of a bar and tavern next door. That 
is an issue. That is an issue. I mean Colombini's has the volume, but the bar has the real potential 
for liability. 

going to make that a condition. If you do, we have a very good way of handling it with the help 
of your Town Attorney. Jfnot, I think we have a site plan that addresses all your comments. 

So I think we have presented to you our case. You guys need to make the case ifyou're 

LARRY SMITH: Snowplowing and everything is handled how? 
MR. CARUSO: What you would have to do is in the agreement assess how much it would 

cost to have the snowplowing done in this area, and divide it by three and have each of the 
adjacent neighbors -- if it is $120 a month, everybody pays 40. 

LARRY SMITH: Who would manage all of that? 
MR. CARUSO: Well, that is an issue. Ifthe neighbors don't pay and Christine and Nick 

are forced to pay because it is their contractor, then they would have to take them to S d  
Claims Court and sue them for the $40 times -- 

DARIO MARCHIONI: Have you talked to the neighbors on either side about this whole 

MR. CARUSO: No, we haven't. Again, that addresses the need issue. The neighbors 
thing? 

aren't coming to us telling us they want access to the light. It would be the Town saying to the 
neighbors, you need to have access to the light. So that is an issue for you guys. 

would be blocked om 
JOHN CROSS: So they're not aware, either, John (Caruso), at this point that their cut 

MR.cARus0: No. 
RAY BLEIER: When you talk about Colombini's, you're really talking about three 

businesses there, the bakery, Colombini's and about the ice cream stand, which is kind of part of 
it. 

"MARY": It was never an issue with the restaurant there before. My name is Mary, and I 
work at Town and Country, and it seems to me this was not an issue with the businesses that were 
there prior to this. Why is it now that Nick and Christine (Tsemperidis) are buyins it? 

with those three businesses. That has been going on for many years. It's been an issue in the past. 
JOHN LIMBECK There has always been quite a bit of discussion about what went on 

"MARY": But nothing has been done about it. 
JOHN LIMBECK Exactly. We're just discussing it right now. 
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JOHN CROSS: While we're at it, let me make mention for the record, I have in fiont of 

LARRYSMITH: 6 .  
JOHN CROSS: -- signatures. 
LARRY SMITH: 506. 
JOHN NOWICKI: Was that on a recount? 

JOHN CROSS: "We the fiiends, patrons and customers of Mr. and Mrs. Nick 

me 34 pages of signatures. I believe Larry Smith counted a p p r o h t e l y  5 16 -- 

(Laughter.) 

Tseqeridis, owners of Town & Country Family Restaurant support the relocation of the 
restaurant to 3205 C M  Avenue." 

So this will be put in our record. 
JOHN NOWICKI: Mr. Chairman, did any members of this Planning Board sign this 

JOHN CROSS: I really didn't look, to tell you the truth. E anyone is guilty, please speak 

DARIO MARCHIONI: The audience has a question. 

petition? 

up now. 

I COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

FRANK MOBILIO, 28 Bucky Drive 
MR. MOBILIO: Why can't you make Colombiui's go right? They do it in Caledonia at the 

monument for the big grocery store. When you come out on 5, you have to go to the right. You 
can't go to the left. Make them go to the right. Don't go to the light. 

JOHN CROSS: Well, that is a traffic engineering concern. 
MR. MOBILIO: You're trying to solve a problem of not moving the cars over this m ' s  

property, or you have two other properties coming in there. On a busy night, after a ball game 
you can't get in that parking lot at Colombini's. They're in there for ice cream. You're going to 
plug him up. Where are they all going? Make them come out and go right. Don't go to the light. 
They shouldn't have to go to the light at all. It's dangerous to come across to the light. 

BEVERLY NEDER, 82 Attridge Road 

Colombini's and the other businesses. I mean a lot of people, if they lose their curb cut, how are 
they supposed to know they're supposed to go in the restaurant to get to Colombini's. 

MS. NEDER I think it is kind of premature to consider this without consulting with 

JOHN CROSS: That is a good point. 
MS. NEDER To me, if1 was Colombini's, I don't think I would want to lose my curb cut. 

JOHN CROSS: Well, fortunately I don't think we need to be in any big hurry to approve 

JOHN NOWICKI: Well, John (Cross), I think the attorney made a comment before he is 

MR. CARUSO: Can I comment on that? 
JOHN CROSS: I'm sorry, but we have some issues here that should be addressed with the 

neighbors before you close. 
MR. CARUSO: Can I comment on that? This easement is not being implemented until the 

neighbors wish it to be. Okay? The Town is asking, because we're before you now -- and there is 
no need -- the neighbors aren't coming to us asking us to do this, You asked us to look into how 
do you get cross access to those properties, and you were doing it fiom the Town's perspective 
for the health, safety and wefire benefit of the community. I believe that is where you were 
coming fiom, is that not true? 

And we're saying to you, that is fine, we understand, but there are some ramifications that 
go with this, and -- but when we -- if you were to give us approval tonight, that doesn't mean that 
we go out and we close those curb cuts. This is now where the Town has a legal instrument that 
as a good planning tool, that this can be implemented, okay, and Colombini's would have to come 
to us, and we would have to do this agreement. So Colombinis would have to agree, the same as 
Mike's Tavern would also have to agree to give us cross parking on their property, and there is a 
whole bunch of agreements that have to occur, part of which include closing their curb cuts. 

Maybe they should be consulted before something is done. 

this application tonight, and I believe truly, too, that -- 
trying to close this in December, so he wants final approval. 

I 
I 

JOHN NOWICKI: This is just the beginning. 
MR. CARUSO: This is a tool you will have, but it doesn't mean we're going out to close 
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problem. 

people that are there also. 
So ifyou want to start questioning them, you will have to start questioning the other 

RICHARD PERRY, 6 Stemrose Lane 

parking question, because that is a can of worms. You have a lot of problems at play there, not 
the least of which is the liability issue. 

and you all have, they would be frozen out of parking for a couple hours at a time. 

MR. PERRY: I would think that it would be appropriate to approve this and leave out the 

Also, the parking issue with the ice cream stand. If anybody has been there in the summer, 

JOHN CROSS: Thank you. 

KATE SERCHER (phonetic), 
MS. SERCHER Kate Sercher, I have lived in Chili for years. I have gone through all of 

the restaurants that were there, and we never had a problem. Even with Colombini's, and 
personally, before Colombinis had a lot more business than they have now. When it was just a 
little, little store, then they built on the bakery. Now -- the ice cream place is only open in the 
summertime. It is closed. So the traffic sort ofjust flows. 

I think one major problem, and I agree with this gentleman, is you make them turn left at 
the light there and that is very difEicult with Wendy's across the street. I saw an accident there -- 
somebody going from Colombini's, across the road, with a lawn truck and hit a motorcycle that 
was on -- that was in the inner lane coming this way (indicating). So I don't see why it should be 
a problem now, when for years we have gone through restaurants, businesses there, right in a 
row. 

I think Christine and Nick (Tsemperidis) will make that property beautifid and it will run 
fine like it always has in the past. 

MR. CARUSO: One closing comment. The Board would consider that just as you're 
considering us to provide a cross-access agreement for the benefit of the community, it may work 
in reverse, and that is if each ofthe patrons to these businesses access the signal light to get onto 
the highway, the number that we have, what that will do, that will trigger the signal light, so now 
that signal light on Chili Avenue will be triggered to go red more often than it is green now. 

Does everybody understand what I am saying? Everyone that goes out of that intersection 
wilt have to go through that signal and it will turn the light red on Chili Avenue. Ifyou're looking 
not to impact the neighboring community, the last thing you want to do is start adding triggers to 
the signal light. You wilt be impacting at least 12,000 cars a day. Thank you. 

John Cross went over the proposed conditions with the Board. 

RAY BLEIER: I just want to make it clear, John (Cross), on that condition Number 2, 
concerning this cross easement, you know, we have to be carell on the wording of that because I 
don't want it to misconstrue the idea that I'm approving that cross easement should be put into 
effect as a condition of approval. I want to make sure of that. 

LARRY SMITH: Vote on the condition. 
RAY BLEIER: I'm of the opinion -- 
JOHN CROSS: All we're asking for is for them to submit the cross-access agreement. I 

don't think we're saying it has to be used. 
JOHN HELLABY: There is no avenue to implement it unless the two neighbors buy into 

it. 
MlTCH M U S :  As a suggestion, where I come from, these people are buying this 

property. What we're to make a decision on is that piece of property. That has nothing to do with 
Colombini's or Mike's. 

JOHN HELLABY: I understand what you're saying, but we have been fighting for years 
for this, but I don't think you understand. This is not necessarily going to be implemented until 
the other two neighbors buy into this. They might never buy into this. Someone in the audience 
stated why would it be a condition, because then it is there if something happens ten years down 
the road. We have been fighting for this for years. 

MITCH M U S :  I understand the problem. We have addressed the problem. The 
problem is the other problem that these people want to buy the property. That is what we should 
be addressing. What happens after that, then it comes back to the Board. 
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JOHN CROSS: Mitch (Raku~), do YOU -- 
MITCH M U S :  I may be wrong. It is up to you to make a decision. 
JOHN CROSS: We have correspondence from the Traffic & Safety Committee that I read 

into the record at the last meeting requesting that we look into this, and now we're pursuing that. 
I don't know how else to approach it. Ewe ever want to get anything done, we have to start 
somewhere. 

JOHN HELLABY: I agree with you. 
RAY BLEIER: I'm not sure I'm okay on it. I think I would rather see we approve this 

application with the two conditions, namely the engineering approval and the Conservation 
Board, and as we have very often in the past, make a recommendation that there should be further 
investigation into the possibility of the cross-access easement between the three property owners. 

JOHN NOWICKI: Mi. Chairman, you have how m y  conditions now? 
JOHN CROSS: Three. 
JOHN NOWICKI: I would like to call for a vote on it, and I would like to make the 

JOHN €-ELLABY: Seconded it. 
JOHN CROSS: Then the vote with the three conditions as read. 

recommendation we vote on it as you have read it. 

DECISION: Approved by a vote of 5 yes to 2 no (Ray Bleier, Mitch Rakus) with the following 
conditions: 

1. Pending approval of the Town Engineer. 

2. Applicant to submit a cross access agreement with adjacent parcels to the east 
and west in a recordable form approved by the Assistant Town Counsel. 

3. Applicant to provide final landscape plans (signed and sealed by a licensed 
landscape architect) to the Conservation Board for approval. 

The meeting ended at 10:50 p.m 
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Colombini's curb cuts. I wanted to make that clear. It is not premature. We're not asking 
Colombini's, "Would you like an easement across the property?" You guys asked us to get into 
this. We have come back with a solution. Now, we're showing you the ramillcations of the 
solution aren't pretty. They're not. There are some issues with it. But they're not the issues we're 
going to resohre because we're not here to go negotiate with Mike's and Colombini's about 
starting this process. 

legal instrument so that that can happen. 
Ifthey need it, they need to come to us, and in this case we're having the Town hold the 

JOHN NOWICKI: They may never. 
MR. CARUSO: They may never initiate it. 
But what you were saying, if in case they do, we couldn't say to them, "Sure, you can come 

on our property for a million dollars," because at that time, there would be a health, safety and 
benefit to the community that you would be -- that you're trying to protect for &me. I thinlc that 
is what Keith (O'Toole) has tried to set up here. 

objection to it is we just don't think that the need is there right now. That is all. 
Is everybody clear on that? So we have gone through and prepared that for you, and our 

WILLIAM WILCOX, Stuart Road 
MR. WILCOX: Is that a Town road or is that a State road? Now, have you people gone 

in fiont of the State Department of Public Works to try to cut off those things? I don't think you 
can do it, I think you have to go to the State to get a permit to be able to make a cut into it. And 
-- into any State road. 

hfR. CARUSO: Would you like me to address that? 
He's right. It is a State road, and for this to be done, the neighbors, Colombini's or Mike's 

Tavern, in agreeing to this, would have to close their curb cut. The process is to hire an engineer 
to design a plan to submit it to the State to get a permit to hire a contractor to close the curb cut 
and then that is the process. 

So those are some of the ramifications in this condition. 
JOHN CROSS: I understand that our Town Attorney has prepared a document which you 

MR CARUSO: Yes. We have reviewed it, and I have given it to our client's attorney 
and your clients have reviewed, have you? 

tonight, and the language is, you know, very close to what is acceptable. We have gone through 
it together . 

JOHN CROSS: Any other questions? 

DOROTHY BORGUS - 3 1 Stuart Road. 
MS. BORGUS: I guess I have a little bit of reservation about this three-year time period 

before the restaurant would be open. You -- you on the Board have the benefit of having a 
construction schedule. Would work be being started on this soon, or are we looking at like two 
years down the road before anything is done? 

JOHN CROSS: John (Caruso), do you want to review that? 
MR. CARUSO: We're planning to start some of the site improvements in the spring of 

next year. We're a little late in the approval process this year to get started, so we sort of changed 
our plan until spring. Then the following year we would look to start doing some of the 
improvements on extending and constructing the gable roof and some of the exterior 
improvements. That will leave the following year to do the work on,the inside. Without having 
the business up and viable, they will be paying -- they won't have the benefit of a loan, so this -- 
they will be paying for most of this through their own savings and that, so it will be incremental, 
the b d s  available to do that work. That is why we sort of put together a schedule for the Board 
to see. 

submitted for outside changes to the building. 
MS. BORGUS: I wasn't present-at the meeting before, but I assume there were drawings 

MR. CARUSO: Yes. 
JOHN CROSS: They were given preliminary approval. 
MS. BORGUS: So the outside of the building will be considerably mod5ed? 
DARIO MARCHIONI: Yes. It will look beautifid. 
LARRY SMITH: Just to let you know, Dorothy (Borgus), the last time anything was done 

to that building -- the last time anytlllng was done to that building, to the exterior of the building 
was the addition of coolers in '88. So it has been laying there like that since '88. Even ifit laid 
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another three years, it would still be somethg to look forward to. 

bound to be an improvement. I would also like to say I understand the traffic problem there at 
Colombini's stores, but I don't see why that should be the burden of these people. I mean they 
have been in business. They've gotten by. They have operated. They had problems. They must 
have foreseen them. It just seems to me unfair that these people would have to pay that much 
more for a location so they can subsidize their neighbors. Thank you. 

MS. BORGUS: It certainly isn't anything attractive now, so anything done would be 

JOAN DOWDELL, Union Street 
MS. DOWDELL: Joan Dowdell, Union Street in Chili. I would like to echo what Dorothy 

(Borgus) said. 
As far as I can see fiom the presentation, they have met every test that you have given 

them. They have done what you have asked of them, and I can't see why they have to be 
the ones to do all the moving around and letting people on their property, worrying about the 
liability. I know they do, because that is the kind of people they are. It is really no reason not to 
pass on tbis and worry about the traffic lights when the three people involved can have a meeting 
and discuss it by themselves because they own the properties, and they are the ones that are going 
to have to spend the money on it, of what to do. That should be nothing to do with them. 

MARY ANNE, 3965 Union Street 

dinner. They're w o n d e a  people. I think that is great of them to want to do something in Chili 
And I know Dorothy (Borgus) -- not echoing, but I guess Joan (Dowdell) said echoing, but that 
building has been empty for three years, I just heard -- somebody said 10, but it has been empty. 
I know when they get done with it, it would look beautifid. And the way the properties are set 
and the stores are set, I know I'm repeating myseK what everybody is saying, 
their property should be their property because they will take care of it. They won't have to 
worry about the plowing or insurance. Somebody getting hurt, especially with Mike's -- the 
lounge that is next door, and then they have Colombini's and the bakery, which they're all 
wonderfid people, but ifthey're going to do something there, I think they should all get together 
on what they're going to do with that corner, because that corner is beautifid, if everybody works 
together, ifthey want to do it like that. But with the restaurant the way it is setting, the fiont 
parking -- because I have gone over there, I hope they do get it. The fiont of that, they're going to 
need everything that is there for themselves. That is my comment. 

North Chili. 
MARY ANNE: I go to Christine and Nick's (Tsemperidis') to have breakfast, lunch or 

DARIO MARCHIONI: Just one more question, if1 may. 
John (Caruso), the restaurant business first is Colombini's, but it is really different. 

Colombini's you're in and out, and this restaurant people come and stay up to an hour, right? 
What would prevent the people in this restaurant fiom going to park at Colombini's and leave 
their car there for an hour, in his parking lot, or vice a versa or the next parking lot. 

include a cross-parking agreement where we would want their parking to be in Colombini's 
parking lot or Mike's parking. 

DARIO MARCHIONI: I'm trying to say in a restaurant you go there and sit down for a 
while. But Colombini's you're in and out. What would prevent these people's customers fiom 
going to Colombini's and leave their car there for an hour, hour and a half; two hours, and then, 
you know, how would it affect their business, their fast food type business where the cars are in 
and out there constantly? 

MR. CARUSO: I don't know how it would affect their business. It will affect their 
parking because that is what the cross-parking agreement would consider. Ewe  give up parking 
for them to come on our property, we're going to park on their property, and you're right, we 
park differently. Our customers park differently. Our customers park longer than theirs do. 

MR. CARUSO: No. Actually ifwe do implement the cross-access easement, it would also 

MARK DUNN BARTON, 26 Coldwater Road 

and the ice cream stand, people are going to be using their parking lot. It may not be for in 
excess, but I have done it myselfnow as it stands. I think with Nick and Christine (Tsemperidk), 
what they want to do is improve the site of the property. It is too bad they couldn't do Mike's 
along with it because I think that is pretty ugly. But I have done it myself and I have parked there 
when I have gone for ice cream at night. So they are also going to come up with that same 

MR. BARTON: You worry about them parking there, and with Colombini's, the bakery, 



CHILI PLANNING BOARD 
December 12,2000 

A meeting of the Chili Planning Board was held on December 12,2000 at the Chili Town Hall, 
3333 Chili Avenue, Rochester, New York 14624 at 7:OO p.m The meeting was called to order by 
Chairperson John Cross. 

PRESENT: Ray Bleier, Mitch Rakus, John Limbeck, Dario Marchioni, John Hellaby and 
Chairperson John Cross. 

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building 
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation 
Board member. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He explained the meeting's procedures and introduced the Board and fiont table. He 
announced the fire safety exits. 

OLD BUSINESS: 

1. Application of Ken Stein, Kens Neat Moving & Storage, 80 Cook Street, Rochester, New 
York 14620 for final site plan approval to convert existing building to a moving and storage 
company with retail sales of moving materials at property located at 1436 S c o t t d e  Road in 
G.B. zone. 

JOHN CROSS: The first item on our agenda is Old Business, application of Ken Stein. 
I Ken (Stein) has asked to be tabled fiom tonight's meeting because he didn't have everythmg I 1  

ready that we requested, so we'll see him next month. 

PUBLIC HEARINGS: 

1. Application of Mr. & Mrs. Charles Davis, owner; 2 13 Campbell Park, Rochester, New York 
14606 for conditional use permit to erect a single family dwelling with an in-law apartment at 
property located at 2 19 Humphrey Road in RA- 1 zone. 

DARIO MARCHIONI: Mr. Chairman, may I be excused? 
JOHN CROSS: Yes, sir. 

Charles and Carol Davis were present to represent the application. 

MR. D.A-_VIS: Charles Davis. 
MRS. DAVIS: Hi. Carol Davis. 
JOHN CROSS: Good evening. Would you like to give us a brief description of your 

MR. DAVIS: We currently have a house in the city that we're going to sell and build a 
application? 

house in Chili, and my mother currently lives with us, and we would like -- we like the living 
anrangements and we would like to continue that, and we realize we need an in-law apartment so 
she can have a quiet place of her own. 

MRS. DAVIS: She is a single woman, and really, we're her family. 
RAY BLEIER: Can you just tell me about how many square feet the so-called in-law area 

MR. DAVIS: We figured approximately 400, 500 square feet. 
RAY BLEER: I see you have a kitchen area marked off and an in-law bonus room. 
MRS. DAVIS: Yes, an area over the garage. 
RAY BLEIER: Is that generally the area -- 
MR. DAVIS: Yes, that is where she will be located. 
RAY BLEIER h the bonus room would be a -- 

would be? 

.. . - .  
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MR DAVIS: That would be a living area, a bedroom and a little kitchddinette area. 
MITCH RAKUS: Is that on the second floor of the garage, above the garage? 
MR DAVIS: Yes, We didn't want it to look obtrusive to the neighbors. 
MITCH RAKUS: The reason I bring it up, many of the in-law apartments that we're 

familiar with are on a flat floor. 
MRS. DAVIS: We asked her that, and she likes the exercise. She said people -- 
MITCH RAKUS: I know ladies that like that. 
How big is the lot that you're on? 
MRS. DAVIS: 6.1 acres. 

MITCHRAKUS: 81 
MR. DAVIS: 6.1. 
MITCH RAKUS: Well, you have another point here that I -- you have here, you say, "My 

Are you planning a work area within the building or something? 
MR. DAVIS: No. We just wanted to stress that she wasn't dependent on us other than she 

JOHN HELLABY: Just a tad more on what Mitch (Rakus) started. How old is your 

MRS. DAVIS: 57. 
JOHN HELLABY: Has any thought been given a few years down the road if she becomes 

MR. DAVIS: We talked about it with her, and we feel she is good for another 20 years. 
MRS. DAVIS: We hope. 
JOHN HELLABY: All right. 
LARRY SMITH: Be carefbl. I'm only a year older than that. 

JOHN HELLABY: As long as you have given her some forethought to make sure the 

MR. DAVIS: I think we could arrange that the way the stainvell is laid out, ifwe had to. 
JOHN L M E C K  If John Nowicki were here tonight, he would commend you for 

keeping the family unit together as his mother-in-law lives with hjm, and he would also suggest 
you have extra wide hallways, make sure the bathrooms are set up correctly, and I think I have 
said everything that John (Nowicki) normally says. 

MR. DAVIS: 6.1 -- 

mother is a single independent woman with her own career.'' 

liked living with us as a family Unit. She has her own -- she can pay her own way. 

mother? 

a little less mobile, getting in and out of this thing? 

(Laughter. ) 

stairways and whatnot is in the best configuration if you had to put a lift in there or something. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

MITCH M U S :  The only thing I would like to see -- where this building is going to be 

LARRY SMITH: Look on the map. 
MlTCH M U S :  Is that it (indicating)? Okay. I looked at that. I didn't think that was 

positioned on the lot. 

that outstanding. But that answers my question. Thanks. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no significant environmental impact, and the Board all 
voted yes on the motion with the exception of Dario Marchioni, who abstained. 

DECISION: Approved by a vote of 5 yes with 1 abstention (Dario Marchioni) with the following 
conditions: 

1. The conditional use is granted for use by in-law only and s h d  cease to exist 
when the in-law ceasesto use it. 

2. The apartment may not be used as a rental unit. 

3. A copy of this decision must be filed in the Monore County Clerk's Office 
under Miscellaneous records and tied to the liber and page of the deed. The 
cost for filing is to be reimbursed by the applicant. 

... . \ .  
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4. Furnish a copy of the deed (both sides) to the Assistant Town Counsel. 

2. Application of Anthony Comunale, owner; 5 1 King Road, Churchville, New York 14428 for 
renewal of conditional use permit to allow an auto repair business at property located at 5 1 
King Road in L.I. zone. 

I 
Anthony Comunale was present to represent the application. 

JOHN CROSS: Tony (Comunale), just a little background here. 
MR COMUNALE: Um, I guess this is -- we were up talking about this a while ago, and I 

guess there is some provision to make this more or less a permanent thing where I don't have to 
renew this -- I forget how many years it is in between, whether it is four or five years. 

RAY BLEIER: The last approval was five years ago. 
JOHN CROSS: We did this last on May of '95, and we granted the conditional permit for a 

period of five years, which is usually the maximum, Minimum could be a year or two ifthere 
were some outstanding issues with the property that you had not addressed. So we can go five 
years again. I don't think I had any notes of -- there are no complaints. 

LARRY SMITH: I don't have any problems with it at all. 
RAY BLEIER: I did notice when I was out to see the property that you seem to have 

some old tires stacked up in the back area there. One of the conditions of approval, there was 
going to be no outside storage of any refuse or parts. I would like to see those enclosed 
someplace. I thought you arranged to have the old tires picked up. 

ask them to come whenever they're in the area to pick them up, but I think the problem is they 
don't like to stop unless there is at least like 50 tires, and so like I say, the last time -- the last time 
they were there was late in the m e r ,  and I said to them, "Any time you're here, just come and 
get whatever is there." 

MR. COMUNALE: Um, we have -- we have a company that comes and does that, and I 

They said, "Yeah, okay. We can do that.'' 
But now I have to call them again because -- 
RAY BLEIER. Maybe if you could keep them up closer to the back of the building there 

so maybe they're not as noticeable. 
MR. COMUNALE: I could. I just -- you know, I just put them there because they were 

sort of out of the way. But I -- it wouldn't be any problem to put them someplace where you 
couldn't see them Or, you know, I could even make some kind of a -- you know, an enclosure. 

RAY BLEIER That would be preferred, of course. I would like to have you stick to the 
conditions that were imposed previously. That is the only comment on that. 

MR COMUNALE: I just had one other question I wanted to ask you about tonight. 
You know, over the years from time to time I have had, you know, a couple of used cars 

for sale out in front, and I guess that is not allowed. I guess there is some kind of restriction to it 
with the zoning, but in the zoning here, there was one section that talked about, you know, uses 
of a similar character, and I just thought maybe I could have you consider having -- it is not 
something that I -- that is my main activity, and I probably -- and I don't always have anything out 
there, but occasionally, um, you know, when I find something that is -- that I can buy and resell. 
Generally I sell them to my customers in the garage. I just thought I would ask you if1 could be 
able to do that. 

JOHN CROSS: Have you ever spoken to Larry Smith about it? 
MR COMUNALE: Yes, I did. We did talk about it, and like I say, he explained to me the 

-- in this zoning, I guess, it is -- it is something that is -- that you need to get a conditional use or 
whatever for, and like I say, it is not -- it is not something that -- that I do a lot of But being that 
it -- it is a related thing to what I do, um, it -- the cars -- there are cars out there in the parking lot 
all of the time, and, you know, it wouldn't be really anything that would look any diEerent than 
what I am doing. 

JOHN CROSS: You haven't had any complaints about the used cars for sale out front? 
LARRYSMITH: No. 
JOHN CROSS: Do you have any solution to help Anthony (Comunale) out here to 

continue selling these cars legally? 
LARRY SMITH: Not really. 
RAY BLEIER You could put a restriction on the number of vehicles at any one time to 

have out there. Ifwe're going to do this, I would like to keep it down to maybe a couple cars, .+. , . .  
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two cars. 
MR. COMUNALE: That wouldn't be any problem for me. 
KEITH OTOOLE: One concern I have with that is since this is the similar use provision, if 

we do this once, arguably we would have to do it repeatedly because this will act as a finding that 
such incidental sales of automobiles is permitted under that kind of maneuver, so I think 
if you are going to set a number, it should be a number you're very comfortable with, because you 
may have to live with it. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

BEVERLY NEDER, 82 Attridge Road 
MS. NEDER I have called. My husband has been down to the Building Office within the 

last two years about the used cars that were for sale there. Whether Larry (Smith) f iwed  that 
was a complaint or not, I don't know. And I would object to used cars being sold there. It tends 
to get out of control. We have a situation with cars being constantly for sale at the corner of 
Buffalo Road and Attridge Road, and that never gets resohed. Cars that are pieces ofjunk sit 
there for six months and I don't think we need to open that door. 

see it continue that way. 

DOROTHY BORGUS, 3 1 Stuart Road 

down the line the Building Department claims they can't solve. It is because these kind of mixed 
bag deals get made. If you're going to sell used cars, then you should sell used cars. If you're 
going to fix cars, you should fix cars. I don't think we should mix the two. We're just asking for 
trouble. 

I do agree this gentleman keeps a very neat site, and I wish the best for him. It is a 
wondef l  spot. He is not doing anythug that lowers the quality of the neighborhood, and I don't 
see why we would even think about this. We don't need any more problems in this Town. We 
need fewer. 

DARIO MARCHIONI: I have a question. Are these vehicles that you're thinking. about, 
would they be licensed and also inspected? Will they have plates on them? 

MR. COMUNALE: No. You know, you -- you never have plates on them ifthey're for 
sale. Um, but they would, you know -- they are inspected. That is the way I always did it. 

DARIO MARCHIONI: But would they be road -- 
JOHN CROSS: -- worthy or ready to go on the road? 
MR. COMUNALE: Oh, yeah. I never -- I never got involved in, quote, "Hunkers," you 

know. I -- only, you know -- I would only do it when I could find something that was a good car 
that I could, you know, get in the shop and go over, and, you know, have it in a price range that 
was in the lower-end price range, and generally most of the cars I ever had and sold, I sold to my 
customers where they were looking for a second car or, you know, or a car for one of the kids, 
and, you know, they -- they were -- they had confidence in it if1 told them the car was good and I 
had gone over it. Obviously I'm not going to recommend selling a car to somebody that I see all 
of the time -- whether I see them or not all of the time, it was generally to people, you know in 
town. But regardless of that, I -- and that is why I never, you know, had a lot of cars there 
because it is tough to find them like that that I can -- you know, that I can buy and fix up, do 
whatever needed to be done and resell them to somebody. So -- and that is -- and, you know, 
those are usually -- I mean, I always have customers and people that I have sold cars to, they call 
me up and say, "Hey, we're looking for whatever, and keep your eye open for me'' and that is 
what I try to do. 

So like I say, I wouldn't -- I never had more than a couple cars there, you know? 
DARIO MARCHIONI: Where were the vehicles particularly being placed? Was there an 

MR. COMUNALE: Generally I would keep them, you know, in the fjront part of the 

LARRY SMITH: J o b  (Cross), I agree with -- I do remember these people making a 

Mr. Comunale keeps a very neat place and it looks nice fiom the road and I would like to 

MS. BORGUS: I couldn't agree more. I think this is how we get situations in Town that 

area? 

parking lot so that they would, you know, be somewhat visible to somebody going by. 

complaint, but that is the only one I had. I don't recall seeing -- he might have had one or two 
cars out there. I don't see what difference it would make ifwe let him have two or three cars. 

.. . MR. COMUNALE: There are going to be periods of time when there probably won't be , .  
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anything there. It just depends on if and when I find something. That is -- like I said, that is the 
way I have always done it, and that is, you know, what my plan would be to -- you know, XI 
continue to do it. 

JOHN CROSS: Well, none of your neighbors from King Road have ever, to your 
knowledge, complained to you or the Building Department about selling cars there? 

M R  COMUNALE: No. I really only have the one neighbor next door, and he -- he is ia 
and out of town a lot. I saw him this morning for a minute and he said he would have come up 
and been here for me tonight, but he had to leave again. So really he is the only neighbor that I 
have. 

problem setting a precedent because there are other people in the Town that would use this 
precedent to just have junk all over their property, and I'm thinking in particular of a Mobil 
Station on Chili Avenue. I'm thinking of an individual that lives by a railroad overpass on 
Union Street who could come in and cite like business and we could have some very undesirable 
sites. 

JOHN LIMBECK: I don't have a problem with this particular applicant, but I do have a 

Again, this is no reflection on you, but -- 
MR. COMUNALE: No, I understand. 
JOHN LIMBECK: -- but where does it end? He will keep a nice yard and we have other 

people that will just abuse this until the cows come home. I really hate to see us put that type of 
condition that it is okay to put two to three cars out fiont. I don't like that. 

give him a year, conditional use for about a year to see how it works out? 

complaints fiom neighbors. Complaints have been fiom our concerned citizens who help look at 
things around Town anyway, and I commend you for that. I -- you know, ifwe want to limit it to 
two or three cars, let's agree to do it, I guess, or say no, you can't do it. 

MR. COMUNALE: John (Cross), I just like to say to the people that are, you know, 
concerned about it, I certainly can understand, you know, why they're concerned, and I -- I would 
feel the same way. I -- the only thing I can say is over the length of time I have been there, I 
think, you know, how I -- how I do things and how I have maintained, it speaks for itself; and I 
certainly don't want to get up in the morning and look at something that is not nice to look at any 
more than anyone else does, and you know, I would -- whatever conditions, you know, that -- 
that you think you would need to put on it, I would certainly be agreeable to, and you know, live 
up to them. 

MS. NEDER: I have nothing against Mr. Comunale, but ifwe allow him to do this, then 
Mr. Donnelly, who is already selling cars where he is not supposed to be selling cars, is going to 
claim the same thing, and that property is an eyesore. 

about him selling cars and having unlicensed vehicles there that go on for years, and rm not 
exaggerating when I say for years. You're just opening the door and asking for more problems. 

-- I mean -- the only thing you need to do is -- he would need to change the zoning on his 
property. 

DARIO MARCHIONI: I have a question. Mi-. Chairman, ifwe decide on this, could we 

JOHN CROSS: I don't know that that would help any, because he really hasn't had any 

The same with Perna, and you know this. We can't get the code enforced now at Donnelly's 

JOHN CROSS: Larry Smith, is there a more appropriate zone that you could recommend 

LARRY SMITH: Or move. 
RAY BLEIER: The only permitted use for sales, whether outright or limited, is General 

Industrial. 
DARIO MARCHIONI: Anybody could sell a vehicle out front of the property ifthey had 

plates on them. 
RAY BLEIER: There may be a shortcoming in our law, but it is there, in our zoning code. 

Actually, I was thinking about this, too, in all fairness to other parties, that if you're going to 
expand the conditional use permit to allow this, I think it should be advertised so other people are 
aware of what might be going on there and could respond to it. I really don't think you should do 
it as part of this conditional use. 

JOHN CROSS: Right. Well, that could be another alternative, I guess, Tony (Comunale). 
You could come back again next month, if you want to reapply, and indicate on your application 
for the sale of used cars, you know -- put a limit on -- or, you know, we just can't approve it. 

RAY BLEER There -- 
JOHN CROSS: I think Ray (Bleier) makes a good point. 
JOHN LIMBECK We could act on the application tonight. .. . - .  
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JOHN CROSS: We could act on it as it is tonight, but we cannot authorize you to -- allow 

JOHN LIMBECK I don't have a problem making a recommendation for another five-year 

MITCH M U S :  I will second that. 
JOHN CROSS: Let me read the previous conditions. 
"NO outside storage of refuse or parts." 
"NO operations on Sundays. 'I 
Three, "Parking of garage-related vehicles limited to area approved under original 

Number four, Applicant shall petition the Town Board to include this parcel in the Chili 

And five, "The conditional use permit is hereby granted for a period of five years." 
So other than the drainage district, we would leave the other conditions as is. 
We don't need to do another SEQR on this? 
KEITH O'TOOLE: No. 

you to sell used cars. 

conditional use. 

application. 

Consolidated Drainage District," which you have done. 

DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 

1. Approved for a period of five ( 5 )  years. 

2. No outside storage of rehse or parts. 

3. No operations on Sundays. 

4. Parking of garage-related vehicles limited to area approved on original 
application. 

3. Application of Earthborn Builders, Inc., owner; 21 Bauers Cove, Spencerport, New York 
14559 for final subdivision approval of 19 lots to be known as Union Station Section 2 at 
property located at 19 Trestle Trail in PRD & FPO zone. 

Jim Howarth and Richard Giraulo were present to represent the application. 

MR. GIRAULO: Richard Giraulo with LaDieu Associates. I will be representing this 

I would like to congratulate the Town on a fine new Town Hall here. It has been a while 

DARIO MARCHIONI: If you want to use the chalkboard, it is over there. 
MR. GIRAULO: I brought a preliminaq plat. Ifthe Board would like to see it to relate 

JOHN CROSS: Yes, if you could put it up. 
MR. HOWARTH: I'm his associate. 
MR. GIRAULO: We're before the Board tonight for Section 2 of the Union Station 

Section 1 is already constructed with the darker green around it (indicating). We also have 

application tonight. 

since I have been out this way and first time in the hall. It is a very nice fkcility. We're in -- 

where this is, I could put it up, but because the board was off to the side -- 

Subdivision. We brought the preliminary plat to highlight where that is. 

Section 8, which is highlighted in green and that is Rock Island Road (indicating). That is 
currently built. And Section 2 is the area highlighted in orange (indicating), and it comprises the 
cul-de-sac for Lackawanna Way. So that is the section that we're in for tonight. It is 19 lots. 

The final plat is in compliance with the preliminary plat approved by this Town Planning 
Board, as well. 

We did receive the engineering comments from Lu Engineers. We have talked with them 
about their comments and have no exceptions to their comments. We're confident we can work 
those out. 

Town property. We have spoken with the developer regarding that, and he has no problem with 
it with the understanding that it is a 10-foot wide easement, 5 feet onto each property, and that 
the lateral would be installed at the Town's cost, which I think that is expressed in the letter fiom 
Lu Engineers, as well. 

We're also aware the Town has requested an easement for sanitary sewer lateral to the 

... . . . .  
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The facilities are available on site for this section, and we do not expect any changes to the 

I would open it up to questions from the Board. 
RAY BLEIER I assume things will be worked out between the applicant and the Town 

Engineer. 
MITCH M U S :  I visited the site on a few occasions. I like what I see so far. Our 

engineer covered everything in their letter. I don't have any questions. 
JOHN HELLABY: A quick question for Larry (Nissen). 
Is there a reason why they're only going 5-foot into the buffer zone ifthey can't do anything 

preliminary design. 

in that 125-foot corridor? Why wouldn't they want to take it to the extreme? They're taking 
about taking the sewer lateral only 5-foot into the buffer zone. 

LARRY NISSEN: That is my understanding where the Town wanted it to end. The Town 
would pick it up ftom that point on and carry it to the park, Union Station Park. 

JOHN HELLABY: Depending on where something ended up -- 
LARRY SMITH: Don't know what they're doing with the park yet. 
LARRY NISSEN: Joe Carr picked that alignment as the best to serve the park. 
JOHN HELLABY: Okay. 
MR. GIRAULO: They may want to extend it more than 5 feet so they don't have to dig up 

JOHN HELLABY: That is where I was going. 
LARRY NISSEN: That would be continued, fine. 
JOHN LIMBECK I would like to see another drawhg shown with -- showhg the street 

MR. HOWARTH: What is that? 
JOHN LIMBECK: I want an inventory, what you plan on putting in for the sizes for the 

street trees, the types and -- 
MR. HOWARTH: I thought that was a requirement that was in the development 

requirements, that the trees had to be planted so many feet apart and that they had to be an inch 
and a halfin -- 

the neighbor's yard. 

trees, where they would be placed on each property and the inventory. 

JOHN LIMBECK 2 1/2 to 3. 
MR. HOWARTH: Whatever the requirement is. 
LARRY SMITH: It is in Chapter 96, Town Design Criteria. What you're talking about is 

MR. HOWARTH: It is supposed to be shown on the map? 
CHARLES ROBINSON: Yes. 
MR. HOWARTH The only problem with that is what if you have a driveway where the 

LARRY NISSEN: Generally Town Code calls for street trees to be installed at average 

the design criteria. It is in that chapter. 

tree is shown? 

50-foot plus or minus. When I do a letter of credit, I look at the frontage and divide it by 50 and 
that is the number of street trees, ifit is acceptable. 

it is in your development, they forget about it. 
JOHN LIMBECK: It is acceptable if it gets done. Way too many times, and rm not saying 

MR. HOWARTH: Forget about the trees? 
JOHN LIMBECK: Yes. Or they come in and say, "We let the owners to do that, and we 

MR. HOWARTH: The trees I am putting in are 250 a piece. If you go down and look, 
give them, you know, $25" -- you know what I am saying? 

they have been installed. My impression was I couldn't get a release on my letter of credit without 
the trees in. 

JOHN LIMBECK: Ifthat is what is going to happen, what Mi. Nissen just said, I'm fine 
with that. 

MR, HOWARTH: It is part of the letter of credit. But to specify where they're going on 
the map might lead to some problems. 

JOHN LIMBECK: Okay. 
CHARLES ROBINSON: To augment what John (Limbeck) is saying, from a 

. 

Conservation Board perspective, we have not seen any plans about the tree plantings and we do 
need to see that. 

JOHN LIMBECK If we can do what Larry (Nissen) said, we're covered. 
CHARLES ROBINSON: Just so long as -- that was our comment. The Conservation 

Board has not seen any tree planting plans at all. 
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LARRY SMITH: Are the trees you're planting in that list of acceptable trees? 
MR. HOWAR'IFt Yes. I have all that information. 
LARRY SMITH: They can have any kind of -- there is an acceptable list of trees. 
CHARLES ROBINSON: We just need to see the drawings with the plantkgs and a plant 

MR. HOWARTH: My point is, if you put it on a map, am I going to be locked into that 

LARRY NISSEN: No. 
MR. HOWARTH: If1 am, I will have problems because the houses vary where the 

JOHN LIMBECK I can live with what Larry Nissen said. Ifhe is going to govern that 

MR. GIRAULO: That will be put in the letter of credit. 
CHARLES ROBINSON: The Conservation Board is mainly interested in the type of tree, 

listing. 

location? 

driveway goes, so you have to be a little flexible as far as -- 
with his engineering approval, I can live with that and that is fine. 

the calipers and the general location where it is going. So if you lay it out and it is subject to what 
Larry (Nissen) is saying, that is fine. We just need to see what is going there, what is proposed. 

species allowed by the Town Code, %)-foot on center, the certain number. 
MR. GIRAULO: We could do that on a note on the plan that would simply refer to the 

CHARLES ROBINSON: That would be fine. 
JOHN LIMBECK Perfect. 
LARRY NISSEN: Shown conceptually adjusted for driveways. 
CHARLES ROBINSON: That would be beautifid. 
DARIO MARCHIONI: We're only reflecting what the Conservation Board is asking us. 
MR. HOWARTH: I understand that, but I have approached this whole subdivision 

through Larry's (Nissen) office, and he gave me a list of trees and the sizes and all that and how 
far apart they're supposed to be, and we have tried to comply with that. 

JOHN LIMBECK: We're just trying to introduce a little consistency with the developers. 
You're okay. No problem. 

DARIO MARCHIONI: You're doing a very good job. 
MR. HOWARTH: Nice to know I am okay. 
JOHN LIMBECK: On this one. 
DARIO MARCHIONI: You're doing a very good job on the subdivision. It is 

How are the sales, if1 may ask? 
MR. HOWARTH: Reasonably good, considering the way the economy is. We had a 

DARIO MARCHIONI: That is all I have now. 

complimentary. 

pretty flat spring, but it has picked up again, so we're moving along. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: 

DOROTHY BORGUS, 3 1 Stuart Road 

to the Town. 
MS. BORGUS: Mr. Howarth has a very, very nice subdivision going in there. It is a credit 

JOHN CROSS: I think we are all very proud of it. We wish you the best of luck. 
SEQR was done. 

DECISION: Unanimously approved by a vote of 6 yes with the following conditions: 

1. Pending approval of the Town Engineer. 

2. Applicant is requested to provide a 10' wide easement to the Town of Chili 
between Lots 202 and 203 Trestle Trail. Please refer to item #1 in a letter 
dated December 8,2000 to John Cross from Larry Nissen of Lu Engineers. 

NORMAL: 

1. Application of Sal's Birdland, 1851 Stone Road, Suite 103, Rochester, New York 14615 for 
final site plan approval for a change of use in portion of building to allow a restaurant at 
property located at 1220 S c o t t d e  Road in G.B. zone. . . .  
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Sal Nalbone and Ron DiChario were present to represent the application. 

MR. NALBONE: Good evening. My name is Salvatore Nalbone, the proprietor of Sal's 
Birdland. I would like to move my restaurant fiom where it is at to down the street, after 23 
years. 

JOHN CROSS: Out of curiosity, is your current operation closed now? 
MR. NALBONE: It is open, but it looks like it died. I mean everything around me is 

DARIO MARCHIONI: You have to blame the guy behind you for that. 
MR. NALBONE: We meet on a daily basis, somethes three or four times a day. We 

coming down and the bulldozers are staring at me. rm  getting nervous. 

want to make room for the RG&E and let them put up their nice offices there and just make 
S c o t t d e  Road and Chili grow. We're ready. 

JOHN CROSS: I think the most serious outstanding concern was some grading issues that 
had to do with the owner's problem there. 

MR. DiCHARIO: Excuse me. My name is Ronald DiChario and Sal (Nalbone) is moving 
in our building. Um, for the Planning Board, John (Cross), on the issues of grade, I just -- I want 
to recap something with that, and then I am going to have our engineer, Rod (Prosser), speak a 
little bit about that. 

and the neighbor's property. 

explain to me and to show me how he ended up with his surveys and could he possibly be wrong 
on the lot line. Bob Dunn has been doing our surveying for 20-some-odd years. He was the 
surveyor who worked with us on the acquisition of all of the property on ScottsviUe Road. He 
also was the surveyor who did all of the meets and bounds and the instrument surveys for all of 
the lenders on all of the property we purchased. I made Bob Dunn go back into the actual deeds 
on all of the properties -- 

There has been an issue about the -- our exact property line between where the trench ends 

I got a little bit upset with my surveyor over the last few days, and kind of called him out to 

Bob (Dunn), do you have those? 

Bob Dunn was also present to represent the application. 

MR. DUNN: Yes. 
MR. DiCHARIO: I made him pull all those out and ask him why there is a discrepancy. 

He assured me that in four separate surveys over the course of several years, his pins still remain 
in the area where he found them to recertifj/ this property line. Um, I believe Bob (Dunn) is right, 
and I don't know whom else we have to convince. There is some debate about another surveyor 
who has stakes about maybe 7,s inches away fiom Bob's stakes to identifL the line. I don't have 
a problem with that 7 inches of property. Ifthere is some of my dirt on it, I will remove it. Bob 
assured me in the surveys, and when the vegetation was overgrown, before we started our 
construction, it was very diEcult to see all of the trench that was used for draining water. Both 
properties, my property, and our neighbor's property. 

down on the slope, which I will have Rod (Prosser) explain through conversations with Monroe 
County Conservation Department, through comparisons with other slopes of greater ditches that 
were satisfactory. 

We have agreed to do the Austrian Pine plantings that were on the original site plan 
approval. We have added fencing, additional fencing of hardwood or redwood posts with the 
gate across it. We're also in agreement to do an Enkamat bank stabilization program, which is a 
screening that is laid down with another 2 to 3 inches of topsoil on it. 

I have no problem with posting a letter of credit to prove to the Town or anyone else that 
we're going to do that. That bank has been stabilized now for the last three months and we 
haven't lost any sediment without these items. We're not disagreeing to put them in, but I just 
want the Town to know that our engineer has been examining that continually. So all that can 
possibly be done is being done. When the Town is satisfied with this plan for restabilization, even 
though it is not a problem, which we understand, we will then, as soon as weather permits, get 
this completed. We're happy to do it. We just want to get it done. And Ijust want the Town to 
know that we have not sat back and expected some leniency on this. 

Again, I have gone to my surveyor and said, "How could somebody possibly survey this as 

We have identified that. We have identified a fix for any sedimentation that would be going 

.- .,  
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m y  times as you" -- and I believe him, all the monumentation has come fiom west on Scottsville 
Road. It is possible for a surveyor to pull monumentation, monuments for meets and bounds from 
another direction and you might end up with a gore or strip or 2 or 3 inches that there is a 
dispute, Ifthat is the case, we'll establish it. And ifthe Town is satisfied with our engineer and 
Larry (Nissen) is satisfied with that, I would like to move on and get this over with. 

LARRY NISSEN: Well, I just -- the point that I had spoke about with Rod (Prosser) the 
other day and the point that has me most concerned is I was out to look at the site a month or two 
ago, and I saw the two sets of stakes for the property lines. Apparently one by Mr. Dunn and 
apparently one by your neighbor's surveyor. It seemed to me at the time, at least the part of the 
embankment that I looked at, that the fill had gone down the hill, spilled down the hill and gone 
past both sets of property lines on the neighboring property. 

That is why I made the point in my letter that I made, about pulling the soil back, I felt that 
if we approved it as it was, as it is now, it would be tacit approval. It would be basically an illegal 
grading of your neighbor's property. That is why I called for a grading release. 

That is my major concern for the Town, that soil not be removed fiom the site or a grading 
release be obtained. 

MR DiCHARIO: We want to establish that property line also. Some of that soil that you 
had viewed had been there for a long time because that was the grade that had been there for a 
while. If you had seen the trench before we started construction, you would have seen a 
meandering drainage area that had some areas that moved back and forth. 

LARRY SMITH: I hate to disagree, Ron (DiChario), but I see silt fiom your property 
beyond both sets of stakes. I mean, it is runoff fiom your property that has gone beyond both sets 
of stakes. 

M R  DiCHARIO: I understand. We'll get it out of there. We want to move it out of 
there. We just want to establish where the line is, and I think we have -- 

LARRY SMITH: It is even beyond both stakes. It doesn't stop at yours and then Elliott's 
(Press') markers. It has gone beyond where you think the property line is and where he thinks it 
is. 

LARRY NISSEN: When I spoke with Rod (Prosser) yesterday, what I said to Rod 
(Prosser), "Is there" -- we have a plan view, and we also have a section -- 

Rod Prosser was also present to represent the application. 

MR. PROSSER: I will pass that around since everyone hasn't got one. 
LARRY NISSEN: I said, "We need to be clear where the property line is, where the fill 

stops. I needs to be shown correctly on the plan. You're doing the work, and what you do out 
there is basically your business, but I need to have it shown correctly on the plan. We need to 
make our intentions known. I need to protect the interest of the Town." 

KEITH OTOOLE: Mr. Chairman, if1 may, when you have a strip of land between two 
properties in dispute, and you have surveys in dispute, and the surveyors can't agree on what the 
correct boundary line is, typically you solve that by -- when there is certain land that is in dispute 
between two property owners, the way you fix the problem is a boundary line agreement. 

behind the boundary line that we noted as opposed to the one that we suspect to be his. @ in 
fact, the grading goes beyond his known boundary line, at the very least we could have a grading 
easement and the Town should be a part of that easement so it can't be released without our 
permission as a condition of his approval. 

JOHN LIMBECK: Larry Nissen, the easement or the boundary line aside, are you happy 
with the proposed stabilization plan? 

LARRY NISSEN: Yes. There has been a proposal to use an Enkamatic stabilization 
program, I don't have any direct experience with it, but we're working also with the Monroe 
County Soil Conservation Service, and ifthey're amenable to using it as a solution, I'm okay with 
it. 

MR. PROSSER: We got the response on Friday fiom Larry (Nissen) that basically 
requested the permanent solution, and we have been working with the Soils Conservation people 
mostly on the temporary solution up to this time, and that was basically just going to be jute and 
netting, which this stuff is much more substantial. It is a continuous fibrose material and you can 
see in the literature I gave you, it is recommend for slopes well in excess of one-on-one. 

The alternative in this instance would be to mandate that the developer do all of the grading 

JOHN LIMBECK: I'm familiar with the product. .. . i .  
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MR. PROSSER We're below it. There is no question this will work h e .  This will be 
permanent. We'll vegetate it with a crown vetch, a material that does not need to be mowed. It 
will look aesthetically pleasing and it will hct ion.  I guess the question is exactly where is this 
slope in relation to the boundary, and ifthe boundary is somewhat beyond what we're showing, 
we can definitely -- we're about 8 on 12, which is much less than one-on-one. We could pull back 
as much as 4 feet, still be only on one-on-one. And this is recommended for greater than 
one-on-one. So we know this would still work. 

As far as doing that work from the top, fiom our side, I think it can be done, but, you 
know, we're kind of at a loss because of this little glitch with the boundary, and we think that can 
be easily resolved with just having -- we just had it brought to our attention as being as important 
as it is just a few days ago, and obviously we haven't been able to go out and see where the other 
surveyor is coming from, where his monumentation is. It could be there is a gore or an overlap. 
It happens all of the time. I would be more than glad, when we're absolutely sure where the line 
is, to show it in regard to the slope, the stabilization detail you see on the drawing. We have no 
problem doing that when we know exactly where it is. Obviously we have to do a little more 
work to determine that. For all I know, we could be inside it, but, you know, we can't address 
that specifically until we know we're prepared to get out there, ifwe can ever get some weather 
again. I have a lot of work to do. But it will take probably a week's time, I would guess, to 
determine that. And then we'll know what we have to do from there on. 

LARRY SMITH: I have been talking about -- you say the importance in the last week. I 
have talked to Ron (DiChario) about that all summer. This spring was bad weather. Then we had 
a summer that is bad weather. Now we're getting a fall that is bad weather. Maybe you have to 
figure out a way of doing it in the bad weather. 

MR. PROSSER: We could it in any kind of weather ifwe really have to. I would like to 
know -- I think we have to know exactly what we have to do. This is a solution that, regardless 
where that line is, assuming it hasn't -- you know, more than several feet o$ which I don't think -- 
agreeable to the Town Engineer. 

actually . 

LARRY SMITH: What you were told to do is come up with a permanent solution that is 

MR. PROSSER He has been offered that. We only did that as of two days -- yesterday 

LARRY SMITH You were told that a month ago at the last meeting. 
MR. PROSSER: The permanent solution was meant to be put in place in the spring. To be 

perfectly frank, Larry (Smith), I felt probably, in all likelihood, the temporary solution would be 
good as a permanent, but we have had to change our priorities a little bit, you know, with the 
weather, we haven't been able to get out there. I think now that we're thinking towards doing 
everything right and once, what we're proposing is what we would like to do. The Enkamat is 
more money. It is more durable. We trust and believe in it, and basically we need to find out 
exactly what we have to do, and that all hinges on this boundary thing which we're prepared to 
resolve, I don't think that wl l  change the final solution, is all I am saying. It won't change the 
final solution, just exactly how we put it in and we can show that when we get that nailed down. 

letter of credit for this -- 
JOHN CROSS: Larry Nissen, you had indicated in your memo that the applicant provide a 

LARRY NISSEN: Yes. 
JOHN CROSS: Ewe go with that, do you think you could resohre this and -- 
LARRY NISSEN: Yes. 
JOHN CROSS: Over the long run with the applicant's engineer'? 
LARRY NISSEN: Yes. 
JOHN CROSS: As far as a dollar amount -- 
LARRY NISSEN: I have received a figure. I haven't reviewed it yet, and apparently the 

tree planting is not to be included in this letter of credit; is that correct? I haven't approved the 
amount yet, John (Cross). 

JOHN CROSS: Okay. I will put down to be approved by the Town Engineer. 
DARIO MARCHIONI: With a not to exceed? 
KEITH OTOOLE: Not to exceed a billion dollars. 

LARRY NISSEN: I have no problem with going with a temporary solution for the winter 
(Laughter. ) 

months. I think we should set a site date. I suggest we set a date to implement the permanent 
solution. 

LARRY NISSEN: As we discussed with the other folks last week, it was a feeling, I think, .- . 
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of the people present at the time that this application would be approved -- or ifit was approved, 
would be contingent upon acceptance of the permanent solution. Ifwe had a p e m e n t  solution 
on hand, everybody could feel comfortable signing off on the plans and the work could be done in 
the spring. That would work for me. 

this permanent solution? 

just like to ask the Town is, I don't care ifthere is 8 inches back further on the other survey. I will 
pull that dirt out of there. It is not a big issue. I don't want it to create a problem or 
have people fight or litigate or go to court for something like this. If1 understand what Keith 
(OToole) is saying, is that it would be remedied XI brought that earth or that sediment back on 
the other -- beyond the other stakes, the other landowner's stakes as a builder to satis4 that; is 
that correct? 

JOHN CROSS: Have you thought about a date, Ron (DiChho), when you can achieve 

MR. DiCHARIO: Lf I can do it now, I'm going to get on it now. And one tbjng I would 

KEITH O'TOOLE: The closest set of stakes. 
MR. DiCHARIO: To my property? 
KEITH O'TOOLE: Exactly. 
JOHN LIMBECK Can you feasibly grade this, get the mat in and put the crown vetch on 

MR. DiCHARIO: I have never worked with that mat, and I would have to ask Rod's 

JOHN LIMBECK I don't know XI -- 
MR. PROSSER: We can put the mat in, but as far as seeding -- you won't get anything 

now? 

(Prosser's) help on that. I don't know ifit is possible -- 

that grows -- putting topsoil on which is loose -- what we have there is stable. It is pretty solid. 
We're better off staying with that until we get good weather. 

JOHN LIMBECK Do you lose anything if you put the mat in -- 
MR. PROSSER It could blow away or rip up with the weather and the wind and so forth. 

JOHN LIMBECK. You might put down the mat and the soil. 
MR. PROSSER: We don't want to. We want to just wait. 
JOHN CROSS: Do you propose a date then in the spring that you think that would be a 

MR. DiCHARIO: Can we have it done in April or May? 
MR. PROSSER: Yes, May. 
MR. DiCHARIO: Is that okay, May? 
JOHN CROSS: May 1st. 
MR. DiCHARIO: Looking at weather, where it is not extremely rahy. We're not going to 

JOHN CROSS: We'll give you a break. May 15th. 
DARIO MARCHIONI: Your neighbor next-door, are you having any probfem with the 

MR. DiCHARIO: I'm sorry? 
DARIO MARCHTOM: This pressure on you to get this solved, is it because of the 

MR. DiCHARIO: There are other factors, you h o w .  
CHARLES ROBINSON: Mr. Chair, on behalf of the Conservation Board, I would like to 

ask that we at least get a set of plans to review. 
JOHN CROSS: Yes. Ron (DiChario), I have a note here that -- f?om Conservation, no 

plans were submitted -- "Will Mr. DiChario be responsible for landscaping around the building?" 
I don't know ifyou have put anything on a map to -- to -- a drawing showing landscaping 

plans, what you're working on, the problem, should be included. 
MR. PROSSER: It was all submitted. I believe it is approved. 
CHARLES ROBINSON: That was submitted earlier, but now we're talking about all of 

MR. DiCHARIO: Just in the rear. 
CHARLES ROBINSON: In the rear, But again, I guess on behalf-- for the Conservation 

MR. PROSSER: There is no intent to change anything. The Austrian Pine buffer along the 

It really has to be done at one time. 

good time to have it done? 

let the letter of credit set and not do it, because obviously that doesn't make any sense. 

neighbor? 

neighbor next-door also? 

the changes. 

Board's perspective, we have to know that is still intact. 

rear was always intended. 
CHARLES ROBINSON: No changes to that -- i . .  
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MR. PROSSER fight. 
JOHN CROSS: So there is no change in that respect? 
MR.PR0SSER No. 
MR. DiCHARIO: No. The only change now will be stabilization of the slope with the 

LARRY NISSEN: It is your intention to go ahead with the permanent solution and skip 

MR. PROSSER Now it is. 
MR. DiCHARIO: There is no benefit to try to do it. I will get a shovel back there and 

mat, the topsoil, the seeding and the Austrian Pine. 

the temporary? 

move out anything. This may be a good time to do that since the ground is cold and a little 
frozen. I will survey it one more time anyway, though. We'll be on a fifth survey. 

JOHN HELLABY: To interject real quick, unfortunately, I see Sal (Nalbone) being held 
hostage in the situation. I am sure he has money tied up in equipment and I'm thinking if Larry 
(Smith) will not issue the C of 0 for this project until this thing is completed, he has a bulldozer 
running at his back door to get out of the other building, that is holding up another job, and this 
poor guy is sitting over here saying nothing. How does this all impact him? I mean, what ifRon 
(DiChario) can't get this done because of the weather? 

(Laughter.). 
LARRY SMITH: Sal (Nalbone) told me he wanted to retire. 

JOHN LIMBECK: This will be resolved by May 15th. There will be a letter of credit -- 
JOHN HELLABY: You're not holding him up with that letter of credit thing? 
JOHN CROSS: Can you issue a conditional C of 01 
LARRYSMITH: Sure. 
JOHN CROSS: Conditioned on this letter of credit taking place by May 15th? 
DARIO MARCHIONI: Ron (DiChario) won't run away. He still has a big project. 
JOHN HELLABY: I understand that, but here's a poor guy that is -- 
JOHN CROSS: He is being held hostage. 
MR. DiCHARIO: Yes. You know -- I -- I believe that -- and I am sure Larry (Smith) and 

Larry (Nissen) and Rod (Prosser) believe this is a permanent fix. The other thing is -- and Rod 
(Prosser) mentioned it, we're electing to put money in and then go back and make a change again. 
Let's do it once right and get it over with so we can take care of it. I would ask with the letter of 
credit, that would not hold up anything else that is in working with the building or incoming with 
the building as far as tenants go. The building is completed. Everything is done. We're 
addressing a slope in the back only. 

JOHN LIMBECK Let Sal (Nalbone) go. We have the conditions we need to control it. 
JOHN CROSS: I agree. 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

JOHN CROSS: Mr. Dunn is going to provide another survey -- 
MR. DUNN: Yes. 
JOHN CROSS: -- to verifL your original one? 
MR. DUNN: Correct. 
JOHN CROSS: Can you get that into our Town Engineer? 
MR. D U " :  I can 
JOHN CROSS: How soon do you think you can do that? 
MR. DUNN: A week to ten days. 
JOHN CROSS: We'll put down -- 
MR. DiCHARIO: We'll restake that, too, at that time, all of the way down on the -- 
JOHN CROSS: By December 3 lst? 
MR. DUNN: Yes. 

John Cross read the list of proposed conditions. 

JOHN CROSS: Charlie (Robinson), do you want another plan? 
CHARLES ROBINSON: Ifhe says he is not going to make a change to it, based on the 

landscaping they're doing, and that is truly what they're doing, just a re-confirmation, yes, that is 
holding based on the single circumstance of what we're doing here tonight. That is all the 
Conservation Board is looking for. 
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JOHN CROSS: You said you're going to do it according to the original plans, though. 
MR. DiCHARIO: Right. 
CHARLES ROBINSON: Ifthey agree to that, that is fine. 
JOHN CROSS: Provide a letter of credit to the Town, amount to be determined by the 

JOHN LTMBECK Will you mention -- 
JOHN CROSS: The permanent solution to the stabilization concern would be completed 

Town Engineer for the permanent solution for stabilization. 

by May 15th of 200 1. 

John Cross m e r  read the proposed conditions to the Board. 

DECISION: Unanimously approved by a vote of 6 yes with the f o l l o h g  conditions: 

1. Pending approval of the Town Engineer. 

2. Owner of property to provide an easement to the Town of Chili along the east 
boundary line of the property, ifrequired by the Town Engineer. 

3. Property owner's licensed surveyor is requested to submit a new survey to the 
Town Engineer to ascertain accuracy of original survey. 

4. Property owner is requested to complete a permanent solution to address the 
drainage issue to the parcel's east property line. Permanent solution should be 
acceptable to the Monroe County Soil Conservation Service, the Town 
Engineer, the Town Conservation Board and any other affected agencies. Any 
permanent solution offered should provide a remedy for the presence of fill soil 
that has been placed on property owned by others, either by the removal of that 
soil and the restoration of pre-existing surfaces, or by the submission of a 
grading release signed by the adjacent property owner. 

5. Property owner is to establish a letter of credit to the Town of Chili in the 
amount of the estimated construction and landscaping cost. The amount of the 
Letter of Credit is to be reviewed by Larry Nissen, Town Engineer. 

6 .  Property owner should refer to letter dated December 8,2000 from Larry 
Nissen, Lu Engineers in regard to the above comments. 

The meeting ended at 8: 15 p.m. 
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CHILI PLANNING BOARD 
December 28,2000 

A meeting of the Chili Planning Board was held on December 28,2000 at the Chili Town Hall, 
3333 Chili Avenue, Rochester, New York 14624 at 7:OO p.m. The meeting was called to order by 
Chairperson John Cross. 

PJXESENT: Ray Bleier, Mitch Rakus, John Nowicki, Dario Marchioni, John Hellaby and 
- Chairperson John Cross. 

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Lany Smith, Building 
Inspector. 

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning 
Board. He announced the fire safety exits. 

JOHN CROSS: We're having a special meeting this evening to hear the application of 
American Fleet Maintenance. There is nobody in the audience, so I will dispense with the 
introductions of the Board. 

In the audience tonight is our Supervisor, Steve Hendershott. 

1. Application of American Fleet Maintenance, c/o Martini Construction, 444 West 
Commercial Street, East Rochester, New York 14445 for resubdivision approval of one lot 
into two lots in the Rochester International Commerce Center Subdivision at property located 
at 200 International Boulevard in L.I. and FPO zone. 

2. Application of American Fleet Maintenance, c/o Martini Construction, 444 West 
Commercial Street, East Rochester, New York 14445 for preliminary site plan approval to 
erect a 19,000 sq. ft. truck maintenance warehouse with offices at 200 International 
Boulevard in L.I. and FPO zone. 

Dwight Paul, Tim Sands, David Connor and Andy Hintenach were present to represent the 
applications. 

MR. PAUL: Good evening. My name is Dwight Paul with Martini Construction. Thank 

With me tonight is Tim Sands fiom Costich Engineering. He will discuss with you our 
you for being here tonight, especially on a holiday. We appreciate your hearing us. 

subdivision application, which is Item Number 1. David Connor is the owner of American Fleet 
Maintenance and Andy Hintenach, who is our architect. 

MR. SANDS: Good evening. Real quickly here, the original subdivision map has been 
filed for Section 1 off of Paul Road. It is shown there on the board. 

Basically we're just asking for resubdivision approval of existing Lot 105 -- R-105, into two 
separate lots which will be R- 105A and R-105B. My client and his business only needs about 5 
1/2 acres, which is shown on both maps. That one which is to be filed and this is also shown here 
on the colored site plan (indicating). This is existing R- 105 as it has been approved (indicating), 
and we are taking, I guess what would be the western portion of 5 112 acres closest to where 
CCX is now and looking to have our lot there. 

approved for Jet View? 

Except, if you recall, our building was shilled -- or rotated so it was more parallel with the road. 
Now it is at a 90-degree more angle. Trucks moving throughout the site will come in, enter in 
here (indicating) and out or come all of the way around and in and out. It is the exact same 
building, square footage, office use. 

MR. EU"ENACH: Just to add something to that. Because the building rotated 90 
degrees on the site, we did submit new elevations. I think there is one under here that shows our 
entrance moving to the end of the building as opposed to where it is on the side. So this entrance 

JOHN CROSS: Tim (Sands), how does this building compare to the original one that was 

MR. SANDS: Actually, it is the exact same building. Layout is pretty much the same. 
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wiU be located roughly in the middle of this end of the building (indicating), which will be Schg  
the road. So that is the only change. That will have a change inside the -- that portion of the 
building, but the rest of the building will remain the same. 

JOHN CROSS: Still going to have it built by the same -- Martini will do that? 
MR. HINTENACH Yes, that is Dwight Paul. Same materials. 
RAY BLEIER Are we dealing just on the subdivision now? 
JOHN CROSS: Well, we have two applications here. One is for resub, and one is for site 

RAY BLEIER: The only question I have, as I mentioned a little while ago, what is the 

LARRY SMITH: It would be the overlay. 
RAY BLEIER: It is that -- 
LARRY SMITH: Airport overlay. 
RAY BLEIER: It is more than airport overlay. It is the new overlay -- 
KEITH O'TOOLE: Yes. 
RAY BLEIER: Won't they have to go to the Town Board for the approval? 
MR. O'TOOLE: My understanding is that the overlay has to be approved by the Town 

Board, unless the Town Board has already taken action, and I may not be aware of that. 
JOHN CROSS: What I understand is that they have to appear before the Planning Board 

to ask to be put into the Overlay District. Then we make a recommendation to the Town Board 
recommending ifwe agree or not, that it should be done. It is ultimately approved by the Town 
Board. 

. 

plan. We can talk about both concurrently. 

zoning here now? Is it still Light Industrial, or is that the new overlay, Larry (Smith)? 

KEITH OTOOLE: That's correct, yes. 
JOHN CROSS: We have to do a recommendation, so you have to ask us this evening, I 

guess, to recommend to the Town Board that you be placed in the Airport Overlay District. 
MR. SANDS: So we're not actually asking for the resubdivision of the lot? That has to go 

through the Town Board? 
KEITH OTOOLE: You're asking for three things. You're asking for the resubdivision, 

you're asking for the site plan approval and you're asking for a recommendation of the Planning 
Board to approve the airport overlay rezoning effectively. 

MR. SANDS: Okay. 
JOHN NOWICKI: Are they going to make application before the Town Board then? 
JOHN CROSS: Right. 
JOHN NOWICKI: For a public hearing? 
KEITH O'TOOLE: You will send a letter over to the Town Board and they will schedule 

MR. PAUL: Our situation on a practical sense, on October 16th you approved as a Board 

JOHN NOWICKI: Right. 
MR. PAUL: So our situation, quite fiankly, is we intended to build on the other lot you 

helped us to approve. Because we could not get a road and access to that property in time for 
this business to open in this Town, we chose another lot in the same general area, and knowing 
and discussing with some of your Town officials that the Overlay District is -- ifnot even eminent, 
is already approved, we're of the assumption that we need subdivision approval and Planning 
Board approval for our building, and those are the two things that we applied for. 

it seems natural that this shouldn't have to be a reapplication under the same issue. 

it. 

a conditional use permit for us. 

And knowing that you had already granted special use conditional permit on the other side, 

RAY BLEIER Well, actually they need a conditional use for this, as well. 
MR. SANDS: It is part of the overlay, isn't it? 
JOHN CROSS: Well, that is why the question came up on your application, Item Number 

8. 
MR. PAUL: Mr. Cross, excuse me. I'm just making reference to an article that was 

published in the newspaper on November 22nd of this year. And you can see what the headline 
says. We need your help. 

come up since it has been approved. 
JOHN CROSS: I think we're just misunderstanding first -- actually it is the first time it has 

MR. PAUL: Well, thanks. 
JOHN CROSS: And you do have it in your application that -- Item Nukber 8. But what 

we're saying is that we have to act on that, and then recommend it to the Town Board for their 

, .  . .. 
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ultimate approval of being in the Overlay District. 
JOHN NOWICKI: May I ask you a question, Mr. Chairman? Application of what? 
JOHN CROSS: The short form environmental assessment f o m  
MR. PAUL: The other thing I needed to question tonight, and maybe this isn't the right 

time, but on the Planning Board application that I filled out, we had requested reason for 
appearing was subdivision, which is obvious, because of the lot change, and secondly, was site 
plan, and we're looking for final. Yet, on the notice that I picked up or was mailed to my office, it 
indicates it is only preliminary. 

JOHN NOWICKF We can wahe that. 
JOHN CROSS: Okay. We can wake final if everythg is in order. 
JOHN NOWICKI: I'mjust looking for clear-cut explanations here, what direction we're 

going to take off the Planning Board to help this applicant get through. He already had approval. 
He had final. He has conditional uses on the other thing. Now we're moving to a similar site 
across the street, and are we going to -- for lack of a better word, cloudy or make the water 
cloudy here by getting into this Overlay District and a conditional use? 

LARRY SMITH: No. All he has to do is get a letter fiom the Planning Board 
recommending to the Town Board that they be placed in the Overlay District. Then get on the 
agenda -- 

DARIO MARCHIONI: Just like a Drainage District? 
LARRY SMITH: Exactly. Then get on agenda for the Town Board meeting. Request to 

JOHN NOWICKI: That particular action -- what is that going to do for the applicant? Is 

LARRY SMITH: Yes, sir. 
JOHN NOWICKI: So by doing that, they will not have to worry about conditional use 

LARRY SMITH: It cleans up the conditional use in that district. 
JOHN NOWICKI: All right. Ifthe Planning Board recommends to the Town Board it 

LARRY SMITH: Call the Town Clerk and request they be put on an agenda -- 
JOHN NOWICKI: That won't delay them in getting started -- 
LARRY SMITH: Unless the Town Board gives them a hard time, it shouldn't. 
DARIO MARCHIONI: We can make it a condition. 
JOHN NOWICKI: We're making a recommendation. 
LARRY SMITH: Just a recommendation. You don't need a condition on this. 
JOHN NOWICKI: Does that make sense to everybody here? 
MR. PAUL: Does this Town Board meeting approval, procedurally is that something that 

LARRY SMITH: You have to call the Town Clerk and request to be placed on the Town 

JOHN NOWICKI: Which the next meeting is the first Wednesday. 
JOHN CROSS: First Wednesday in January. 
SUPERVISOR HENDERSHOTT: Mr. Chairman, might I interject something here? 
JOHN CROSS: Please. 
SUPERVISOR HENDERSHOTT: Town Board would have to schedule a public hearing 

be put in the Overlay District and the Town Board will vote on that action. 

that going to eliminate the conditional uses? 

permits down the road. 

goes ahead, they can go ahead -- 

you can do in-house, or do we need to make a formal application at your next meeting? 

Board agenda. 

based on a request fiom the applicant to enter into this. We need to have a certain amount of 
time -- I'm not sure what it is -- to publicize that public hearing. 

is appropriate, that the request be made straight away so that at our January 3rd meeting, which 
we normally don't take any outside business, but we certainly would be attune to do so in this 
case, we could set the public hearing for January 17th. 

What I would suggest is ifthat is the route that the applicant and the Planning Board thi& 

Is the notice time ten days on that, Keith (OToole)? 
KEITH OTOOLE: They should have the ten days. 
SUPERVISOR HENDERSHOTT: So then the timing would be sufEcient, and we could 

actually -- the Town Board would be able to hold the public hearing on the 17th of January. I'm 
not sure what the time considerations are for your applicant, but at most, it is as quick as possible, 
that would be the way to expedite it. They would have to get the request in pretty much 
tomorrow so that we could schedule a public hearing next week on the 3rd for the 17th. 

JOHN NOWICKI: A one-line letter to your attention -- 
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SUPERVISOR HENDERSHOTT: That would be fine. 
JOHN NOWICKI: -- asking to be put on the agenda. 
Your time fiame for construction would be what? 
MR. PAUL: We're anxious to start right away. I want to apply for a building permit, but 

we have -- I am ready to walk in tomorrow morning to the Building Department with drawings to 
apply, so we're on an accelerated schedule. 

And the reason we called this special meeting, and again, thank you for being here, is for 
just that reason. We have to get in the ground in order to get this applicant to open his business. 

DART0 MARCHIONI: But once you get the approval on Number 1 and Number 2, the 
Overlay District, that is just a matter of executive procedures redly. 

JOHN NOWICKI: One question to NIr. Smith then. Ifthe Planning Board sees tonight to 
grant final approval, waive final subject to engineer's approval and that kind of stuff and wrap it 
up, and they send a letter into Mr. Hendershott's office tomorrow morning requesting the Overlay 
District, and their drawings are -- they meet with you and they're fine, you can issue a permit prior 
to that public hearing? 

LARRY SMITH: The public hearing is the 20th? 
SUPERVISOR HENDERSHOTT: It would be the 17th. 
LARRY SMITH: You plan on getting a permit when? 
MR. PAUL: As soon as I can. 
JOHN CROSS: As soon as possible. 
JOHN NOWICKI: As soon as possible. 
LARRY SMITH: I don't see how that can be done before the 17th, anyway. 
JOHN NOWICKI: So if you got started by the end of the month, what does that do for 

MR. PAUL: It is diilicult. 
LARRY SMITH: What I am saying, ifthe Town Board approves it on the 17th, he could 

you? 

probably have the permit and everything on the 18th. Ifhe gets the drawings in now, the 
structural drawings in now for review by everybody. 

starting, you know? 
DARIO MARCl3IONI: Can he have a permit just for the footings, for the excavation, 

MR. PAUL: Do you have a foundation permit which would allow us to clear the site? 
LARRY SMIm.  Bring in a foundation plan for a warehouse. 
JOHN NOWICKI: So you can give him a foundation permit to clear the site? 
LARRY SMITH: The use of the property wodt be legal until the 17th. I can't issue a 

permit on an illegal use. Okay? So if you come in -- a permitted use is a warehouse. You come 
in with a footprint, foundation plan for a warehouse and rll issue a permit on it. 

KEITH OTOOLE: Of course, if you don't follow through the necessary permits, you will 
be stuck with the foundation for a warehouse. 

LARRY SMITH: The other thing -- 
JOHN NOWICKI: Everybody have the ducks lined up here? 
MR. PAUL: I believe so. 
LARRY SMITH 

MILPAUL: Okay. 
So we need to ask you then to produce a recommendation to the Town Board for the 17th 

JOHN NOWICKT: Right. 
MR. PAUL: Which is not on our requested information, but I am requesting it now. 
JOHN CROSS: We'll add it to your -- 
MR. PAUL: Thank you. 
Are there questions about the subdivision application that we can help you with? 
JOHN CROSS: We started to ask questions on that. 
MITCH RAKUS: Can you explain on my map -- r m  looking at the legend and it says 

"new pavement area," and that is to the right of your area, and it seems like you have a road going 
in there. Is that really a road or is that a road up by the cul-de-sac? 

MR. SANDS: That is an existing path. Our road is up by the cul-de-sac, next to the 
existing CCX facility. 

MITCH RAKUS: That's not going to be a road? 
MILPAUL: No. 

The sooner you get Larry Nissen, Town Engineer, to sign off on the 
drawings and get them filed with the County Clerk, the better. 

meeting? 
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MITCH RAKUS: That will be one big solid lot up to Paul Road? 
MR. SANDS: That's correct. 
MITCH RAKUS: Thank you. 
LARRY SMITH: Also, I don't think it received any kind of approvals. It has never been 

JOHN CROSS: That is right. You have to submit your landscape plans to the 
before the Conservation Board as far as the landscaping for this parcel either. 

- 

Conservation Board so they can review and approve them. 
MR. PAUL: I thought we had done that. Is that right? 
JOHN CROSS: Well, I asked the secretary in the Building Department today, and she -- as 

a matter of fact, I got a note fiom the secretary of the Conservation Board. "I did not call a 
special Conservation meeting. The applicant still has not submitted licensed landscape architect 
plans. A SANDY'S NOTE: Charlie (Robinson) and Larry Nissen not here this evening A END OF 
NOTE). 

JOHN CROSS: So they have to be stamped by a licensed landscape architect. 
JOHN CROSS: We can make that a condition of your approval. 
MR. PAUL: Sure. I will see that that is done. 
JOHN HELLABY: No other questions. I mean, as far as hours of operation and all that 

MJLPAUL: Yes. 
JOHN NOWICKI: The color of the siding, is that the color or has it changed? 
MR. PAUL: No, it is the same color you see. There are two colors of masonry on the 

other basically it is the same, correct? 

building. There a darker charcoal that is on the fiont and then a lighter natural color as a band for 
those windows. 

JOHN NOWICKI: Site storage remains the same. There is the dumpster enclosures there 
and the storage is in the back? 

MR.PAUL: Yes. 

JOHN NOWICKI: We'll waive final. We want to waive final. That is all I have. 
Landscaping plans will be a condition. " 
MITCH RAKUS: Made a little list, too. I amprobably second-guessing here, but I pointed 

out proper screening fiom the residential area, which we're going to make sure we have some nice 
shrubbery and whatever so that the people on Paul Road are not impacted with an unsightly 
situation. Just take that into consideration and any improvements you can make would be greatly 
appreciated. 

MR. PAUL: Okay. 
MITCH RAKUS: Then, of course, like John said, and I'm thinking about the best possible 

design of the building appearance, we want to upgrade this whole area, and then since you got 
trucks and trailers there, kind of look at your design where you're going to park the trucks and the 
trailers out of view to Paul Road. So far things look pretty good. Then I wrote down we ought 
to have a nice dumpster there, if you're going to have one. 

LARRY SMITH: There is shown on the drawing a dumpster enclosure on the southwest 
comer. 

MR. PAUL: This entire site is surrounded by use that is nonresidential. 
RAY BLEIER: It is not on Paul Road. 
MR. PAUL: Paul Road is out here (indicating). 
MITCH RAKUS: I know it is back. I'm familiar with the site. 
MR. PAUL: The dumpster location is in the back, and it will be masonry to match these 

building materials. In fact, we're excited about the turn in the building, because now our 
customers wiu be looking at this (indicating), instead of this (indicating). Which is what we had 
approved the last time. So we think that is a big advantage. 

MITCH M U S :  Just taking it into effect. 
JOHN NOWICKI: Is the site paved? 
MR. PAUL: Not now. 
JOHN NOWICJSI: I mean when you're done, will the site be paved? 
MR. PAUL: Yes. This is all asphalt (indicating) through this area (indicating). 
LARRY SMITH: Have you made application to the Zoning Board for the fiont parking? 
MR. PAUL: No. We need to do that? 
LARRY SMITH: Yes. 
MR. PAUL: Sumose we iust move it? 
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LARRY SMITH: Okay. As long as it is not in the front. 
MR. PAUL: You don't like parking in the fiont? 
LARRY SMITH: It is against our code. 
JOHN CROSS: Will that be a terrible problem for you, Dwight (Paul)? 
MR. HTNTENACH. The issue with having the pavement in the front is for circulation of 

LARRY SMITH: It doesn't say you can't have pavement in the front. You just can't have 

JOHN NOWICKI: You don't show -- 
MR. HTNTENACH. We show some parking. We're so far from the road fiontage, I guess 

I didn't think it would be an issue. 
JOHN CROSS: You can always do that later. It is just an issue, if you want front parking, 

it has to be approved by the ZBA. They usually will go along with that for commercial applicants. 
DARIO MARCHIONI: How about the handicapped location? 
RAY BLEIER They're marked on the drawing. 
DARIO MARCHIONI: Yes, but it shows up in the fiont. 
M Y  BLEIER You mean if you do away with them? 
LARRY SMITH: They have to be the two closest spots to the main entrance. So either it 

MR.PAUL: Yes. 
LARRY SMITH: So those should be moved a little further to the west anyway. 
MR. S A N D S :  The main entrance is at the north side of the building, close to the road. 
LARRY SMITH: Right. But on the middle of the buildings or the ends. 
MR. HINTENACH It is pretty much the middle. 
LARRY SMITH: Handicapped should be the closest two spots to the middle then. 

trucks around the building. 

vehicles parked in the front. 

would be on the side -- you would probably -- is the entrance in the middle of the building? 

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None. 

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an 
unlisted action and made a determination of no si@cant environmental impact, and the Board all 
voted yes on the motion. 

M Y  BLEIER Lany Nissen wanted this to be contingent on Town Engineer's approval 

JOHN CROSS: You're right. Did you people receive correspondence from our Town 

MR. S A N D S :  Yes, we did. 
JOHN CROSS: Any problems with that? 
MR. S A N D S :  No. 
JOHN CROSS: What about the County Comments? Have you recejrved that? 
MR. S A N D S :  Yes, we also received those. 
JOHN CROSS: Any problems with what they had to say? 
MR. SANDS: Um, it is dealing with the wetland in the flood plain at the southern portion 

for the sub, as well. 

Engineer? 

of the site, but we're not in it. We have the buffer right here shown (indicating). We're actually to 
the north of that. 

JOHN NOWICKI: We want to make sure the applicant sends a letter out to Mr. 
Hendershott tomorrow morning saying we have recommended approval in the Overlay District. 

KEITH OTOOLE: You want a condition saying it is approved for a truck maintenance 
warehouse only ifthe Town Board approves it for the Airport Overlay District. 

JOHN CROSS: That should be a condition? 
KEITH O'TOOLE: Yes. What you're trying to do is get them out the door. So we 

approved them for something that gets them a building permit, but ifthey want to use it for their 
intended use, they will have to get the rezoning. We don't want them to come back here and ask 
for that because we have already seen the plans. We can approve them basically for the 
administrative aspects of the site under the L.I. without asking for a conditional use, and we can 
also approve them conditionally for the truck maintenance subject to getting the rezoning. 

get on the agenda for the Town Board. 
JOHN NOWICKI: Again, will you send a letter tomorrow morning to Mr. Hendershott to 

KEITH O'TOOLE: That is right. Ifhe M s  to do that -- 
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JOHN NOWICKI: Mr. Smith will give them a foundation permit. 
LARRY SMITH: We have to have the page and liber number. 
JOHN NOWICKI: Those are things they would normally have to do anyway. 
JOHN CROSS: So I should add a condition Number 3, stating that this is a condition of 

approval of a truck maintenance warehouse until the applicant receives permission &om the Town 
Board for the Airport Overlay District? 

- 
SUPERVISOR HENDERSHOTT: Make sure you get the right phraseology. I know the 

acronym is ADATOD. I think it is Airport Development Area Transportation Overlay District. 
That is the one you want. 

KEITH O'TOOLE: All right. I have a copy of that in my book. 
Applicant is receiving executory approval for a truck maintenance warehouse which 

approval will become perfected upon Town Board rezoning of the site to the ADATOD District. 
Let's throw something else in there, if we may. Until that time, this approval is only good for uses 
permitted under Section 115-17(B-2). 

KEITH O'TOOLE: Yes. That is it. 
JOHN NOWCKI: That gets everybody going in the right direction. 
KEITH O'TOOLE: We're kind of giving them a springing change of use. 
JOHN CROSS: I should also mention, Dwight (Paul), if you are thinking of doing 

JOHN CROSS: B-2? 

anything further tomorrow, that the Town Board will be -- the Town Hall will be closing at 2 p.m. 
So you want to do it before that time. 

MR. PAUL: What time do they open? 
JOHN CROSS: 9 o'clock, still, Steve (Hendershott)? You will be here at five of right? 
MR. PAUL: No donuts. 

MITCH RAJWS: Do they need Fire Marshal's approval on that, John (Cross)? 
JOHN CROSS: No. That is a part of the Building Inspector's review. 
Because this is going to be new to our Town Clerk, too, Lany (Smith), are you going to be 

in first thing in the morning? 
LARRYSMTH: No. 
JOHN CROSS: Maybe you could help him through this with Dick (Brongo). 
LARRY SMITH: Probably about 9:30, quarter to 10. 
JOHN CROSS: Larry (Smith) will be glad to help you step through it with the Town 

MR. PAUL: Thank you. 
JOHN CROSS: So we have the three conditions. We're going to waive final. We have 

(Laughter.) 

Clerk. 

I done SEQR To the vote. 

~ 
DECISION ON APPLICATION #1: Unanimously approved by a vote of 6 yes with no 

conditions. 

DECISION ON APPLICATION #2: Unanimously approved by a vote of 6 yes with the 
1 

following conditions: 

1. Pending approval of the Town Engineer. 

2. Landscape plans (signed and sealed by a licensed landscape architect) be 
submitted to the Conservation Board for review and approval. 

3. The applicant is receiving two approvals as follows: 

a. The applicant is receiving immediate approval to construct a building as a 
permitted use only under Chili Town Code Section 115- 17(B-2); and 

b. The applicant is receiving an executory approval for a truck maintenance 
warehouse facility with offices. This approval will be considered pefiected 
upon the Chili Town Board rezoning the subject premises to (ADATOD) 
Anport Development Area Transportation Overlay District. At that time 
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the approval for the use permitted under 115- 17(B-2) shall automatically 
terminate. 

Note: Final site plan approval has been waived by the Planning. Board. 

MR PAUL: Just one other question I have, Mi. Chairman. You need to send a 

JOHN CROSS: Yes. 
MR. PAUL: That needs to be a separate note? 
JOHN CROSS: It will be a separate letter, yes. 
MR. PAUL: Okay. 
LARRY SMITH: That doesn't have to be in to the Town Board until just before the public 

M R  PAUL: Okay. This is great. 

recommendation to the Town Board for this approval? 

hearing. There is not a big rush on it. John (Cross) will do that next week. 

The meeting ended at 7:45 p.m. 


