
 CHILI ZONING BOARD OF APPEALS 
 August 26, 2003 
  
A meeting of the Chili Zoning Board of Appeals was held on August 26, 2003 at the Chili Town Hall, 
3333 Chili Avenue, Rochester, New York 14624 at 7:00 p.m.  The meeting was called to order by 
Chairperson Beverly Griebel. 
 
PRESENT:   Dan Melville, Gerry Hendrickson, Richard Perry, Michael Martin, Peter Widener, 

          Dennis Schulmerich and Chairperson Beverly Griebel. 
 
ALSO PRESENT:  Daniel Kress, Director of Planning, Zoning & Development;  
    Keith O'Toole, Assistant Counsel for the Town. 
 
 
 
 
Chairperson Beverly Griebel declared this to be a legally constituted meeting of the Chili Zoning Board 
of Appeals.  She explained the meeting's procedures and introduced the Board and front table.  She 
announced the fire safety exits.  The Pledge of Allegiance was cited. 
 
          BEVERLY GRIEBEL:  Before we begin, I was out on Sunday, the 18th, in the afternoon and at 
that time Application 1 did not have a sign up.  I went by some time in the middle of the week and there 
was a sign at that time.  I don't know why it wasn't up in the beginning. 
          Number 8, there was no sign on that one either. 
          DENNIS SCHULMERICH:  Still not there. 
          GERRY HENDRICKSON:  Still not there. 
          BEVERLY GRIEBEL:  Number 8, no sign. 
          PETER WIDENER:  No sign. 
          MICHAEL MARTIN:  No sign. 
          BEVERLY GRIEBEL:  Okay.  That is Number 8.  Application of Jeffrey Duncan and John 
Tuminaro of 2159 Westside Drive.  Is the applicant here? 
 
No one responded. 
 
          BEVERLY GRIEBEL:  Well, the sign was not up, so we'll have to table that until the next 
meeting. 
          DAN MELVILLE:  Do we know how our September meeting looks as far as applications?  
          BEVERLY GRIEBEL:  No, I don't know. 
          There wasn't a sign, so we can't hear it. 
          I know we had one tabled from last night because the sign was not up, but we can't do anything 
different.  Our next meeting is September 23rd.  We need to table that until 7 p.m. on the 23rd.  Is there 
a motion? 
          DENNIS SCHULMERICH:  Move to table. 
          PETER WIDENER:  Second. 
  
 
The Board was all in favor of the motion to table. 
  
          BEVERLY GRIEBEL:  If anyone is present for that application, we will not be hearing it. 
          DENNIS SCHULMERICH:  What about Number 1? 
          BEVERLY GRIEBEL:  I saw it in the middle of the week. 
          GERRY HENDRICKSON:  A sign was up. 
          BEVERLY GRIEBEL:  I don't know why it wasn't up the first --  
          RICHARD PERRY:  I didn't see it on the 10th or the 11th.  I checked both days. Apparently it 
wasn't up until sometime this past week.  That means that they missed -- 
          BEVERLY GRIEBEL:  I was out on Sunday. It was supposed to be up on Saturday, the day 
before.  I was out the 17th.  It was supposed to be up the 16th. 



          RICHARD PERRY:  The 16th -- a week before that. 
          BEVERLY GRIEBEL:  No.  The posting date for this meeting was the 16th. 
          RICHARD PERRY:  I was out the first weekend on Saturday and Sunday and it was not 
 
there. 
          BEVERLY GRIEBEL:  I did not see it on Sunday. 
          DAN MELVILLE:  But it was up later that week. 
          BEVERLY GRIEBEL:  I went by sometime in the middle of the week, Tuesday, Wednesday it 
was up. 
          RICHARD PERRY:  Especially with a project of this magnitude, that becomes kind of a    
critical issue because the people that surround that location that have an interest were denied, you 
know, access to the sign. 
          BEVERLY GRIEBEL:  For the full-time, but I think with the size of the audience, maybe people 
-- 
          DAN MELVILLE:  They did see it. 
          RICHARD PERRY:  We have no idea how many other people did not. 
          BEVERLY GRIEBEL:  It is a Town policy. It is a policy that -- understood to fully inform 
people.  Counsel, do you have any advice? 
          KEITH O'TOOLE:  If there was no sign, send them away.  If there was a sign, hear the 
application. 
          BEVERLY GRIEBEL:  It was up for part of the time. 
          RICHARD PERRY:  Keith (O'Toole), are you saying if somebody decides to put up a sign on 
the last day, that we should hear it? 
          KEITH O'TOOLE:  I think the standard is substantial compliance.  I don't think the property 
owner has an obligation to put a security guard there to protect the cardboard sign, and I   also 
recognize that some people might be opposing the project might tear a sign down.  Not this project, but 
any sign.  We know that as a particular problem. 
          BEVERLY GRIEBEL:  That has happened in the past. 
          KEITH O'TOOLE:  If various members of the Board have gone by at various times and more 
times than not saw the sign, generally speaking, I think we can conclude substantial compliance was 
achieved.  But if no one saw the sign or the only time it was seen was by one person on the last day, in 
that instance I would say they have a problem. 
          RICHARD PERRY:  It sounds to me like no one saw the sign for probably half of the time it was 
required to be up. 
          BEVERLY GRIEBEL:  It was approximately Tuesday or Wednesday that I had gone by there, 
which would have been the 19th.  So I'm not sure when it went up.  I don't know.  I think -- you know, 
how many people in the audience that saw it or passed the word around or received a letter in the mail.  
          MR. CANTWELL:  Bob Cantwell, I'm here on behalf of Pride Mark Homes. 
          If I can try and shed some light on it. The sign went up on Monday the following -- the weekend. 
 Um, the other thing is that we were in front of the Planning Board at their July meeting, on July 8th and 
there was a sign that was put up on a -- on I believe a utility pole at that time for the site plan 
application.  And subsequent to that, we also put up, obviously, this Zoning Board sign for that, so the 
reason that there could be more people here and aware of our application this evening is because of the 
previous presentation of the site plan in front of the Planning Board. 
          BEVERLY GRIEBEL:  Do you know why it did not go up on time? 
          MR. CANTWELL:  All I know is that we put the sign up and, again, I believe it was Monday, 
the following weekend. 
          KEITH O'TOOLE:  What date was that? 
          BEVERLY GRIEBEL:  That would have been the 18th. 
          MR. CANTWELL:  That is correct. 
          BEVERLY GRIEBEL:  And the posting requirement date was the 16th, the Saturday. 
          KEITH O'TOOLE:  I think that answers the question.  They're done, at least for tonight. The 
code requires ten days.  And it is not an issue of whether the sign was blown down or torn down.  They 
put it up two days late. 
          RICHARD PERRY:  Good enough for me. 
          BEVERLY GRIEBEL:  What is the Board's pleasure? 
          RICHARD PERRY:  I think -- 



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  



  


