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CHILI PI.ANNING BOARD
January 12, 1999
A meeting of the Chili Planning Board was held on January 12, 1999 at the Chili Town Hall, 3333
Chili Avenue, Rochester, New York 14624 at 7:00 p.m. The meeting was called to order by
Chairperson John Cross.
PRESENT:

Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck,
Dario Marchioni and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Tovvn; Larry Smith, Building
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation
Board member.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
John Cross stated there were two items on the agenda this evening he was sure most of the people
in the audience were present for. He asked for a show of hands on the application for the
carwash. John Cross stated he would say most of the people present wanted to hear that
application.
John Cross stated there is a project on Chili Avenue and Chili Scottsville Road that the Board was
going to discuss later. He asked ifthere \Vas anyone present from that neighborhood, from Chili
Avenue, in that area. There were a few hands raised for that application.
John Cross stated the Board would hear the carwash first application.
OLD BUSINESS:
1. Application of Joseph Klee, owner; 38 Boulder Creek, Rush, New York 14543 for preliminary
site plan approval to erect a 2,504 sq. ft. self-serve car wash at property located at 2948 Chili
Avenue in N.B. zone.
Jeff Bonnenvith was present to represent the application along with Al Arilotta.

Mr. Bonnerwith stated when they left last month, the proposal stood where the Planning Board
\vished for the Highway Supenisor and the Town Engineer to get a chance to review the
conditions along Fenton Road, their proposed exit He st.ated that was one of the major issues.

Mr. Bonnenvith stated secondly, there was a statement presented to the Board from the New
York State Department of Environmental Conservation stating that some New York State
regulated wetlands were within the vicinity of the property, and therefore, the property could not
be developed. He stated normally when they proceed with a project, they do investigate their
inventory maps to determine if wetlands will impact a project, and from the outset, they
determined that the wetlands were not impacted by the project, namely, wetlands CI-36. He
stated upon presentation at the last meeting of the statement by the neighbor that the wetlands
would be impacted, they then requested of the New York State Department of Environmental
Conservation to send a field person to go and flag the wetlands. Mr: Bonnerwith stated and what
they received was a copy which he would give to the Board stating that the wetlands CI-36 is
located to the east of Carpenter's garage and that they are even beyond the 100-foot buffer. He
stated there was some miscommunication as far as where this project was located. Mr.
Bonnerwith stated John Hauber was the field person. Mr. Bonnenvith stated Mr. Hauber
understood it that this parcel was the parcel to the east of the garage, and when he came to the
site and found out theyre to the \vest of the garage, he concurred that the wetlands would not be
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impacted by this project.
Mr. Bom1erwith stated he had some photos which they took after the wetlands were flagged. He
submitted those pictures to the Board. He stated some of the photos were somewhat useful and
some were not so much. Mr. Bonnenvith stated unfortunately the pictures were taken with snow
on the ground, so some of the contrast is kind of difficult to look at.

Mr. Bom1ervvith stated one picture shows Carpenter's garage, the east side wal~ and if one looks
just beyond the fence in the picture, they can see the flag which is greater than I 00 feet from their
parcel. Mr. Bonnerwith stated he had two other pictures, one of which has Bob Avery of their
office standing in the picture, next to the flag, and if one looks off to the center portion of the
picture, one can see the wetlands very clearly off to tl1e east.

Mr. Bonnerwith stated he believes the Board also received a letter from the New York State
Department of Transportation again reaffirming that they would like to see an ex'it onto Fenton
Road, but they're willing to work with them if all else fails to come up with some s011 of two-way
access onto Chili Avenue. Mr. Bonnerwith stated both the design team and he believe just from
an engineering sense, they would like to see at least an exit onto Fenton Road. Mr. Bonnenvith
stated the Board had requested that tliey complete a full environmental assessment fonn, which
that was done and submitted to the Building Department, as well.
John Cross stated the Board did receive some additional comments, con-espondence from the
neighborhood. He stated without going into a long drawn-out presentation tonight, he asked if
there was anyone in the audience that would like to add anything new that has not been discussed
before.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Sally Conway
She stated there has been a lot of discussion on this as to the exit onto Fenton Road. She stated
there is going to be quite an incline, whether it is au entrance or exit or both. She asked within
the past couple of \veeks with the ice and snow they have had, how are cars going to get up and
dowu that iucline.
John Cross stated they have discussed tlie Feuton Road exit previously. He stated there are
obviously pros and cons on both sides. He stated they have to continue to look at that.
John Cross asked if there was anyone in the audience that had anything to add. No one
responded.
John Cross stated he had sometime two weeks ago or so to give some real serious consideration
to this application, and he talked to their legal counsel, who has since talked to the applicant's
legal counsel. John Cross stated what they are proposing is that based on the traffic concerns of
this project, both on the Chili Avenue entrance and the Fenton Road exit, that the Planning Board
would like to engage in a contract with an outside consultant to assist them in reviewing the plans
that have been submitted, traffic studies that have been submitted by the applicant, to help them to
make a better decision.
John Cross stated also in that regard, there are concerns about the drainage and the wetlands
adjacent to the project. He stated he thought Jeff has explained the DEC's position and comments
on those wetlands, but there are still enough concerns for drainage in that area that he was going
to propose that they also do a further study on wetland and drainage impacts.
John Cross stated when they typically have the opportunity to get involved with a request like
this, they would ask the applicant to consider paying for the cost of this study. He stated he
would like to bring that up to the applicant at this point to see what the feelings are.
Bill Kreienberg, also present to represent the application, stated having talked \Vith legal counsel
for the Board earlier, the applicant has indicated that he would be willing to pay for the cost of
that additional study.
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John No\vicki asked ifthe audience understood exactly what is going on at this point. The
indication was they did not.
John Cross stated what they're going to do is have a third party, an engineering firm that will be
chosen by the Planning Board and the Town that will do a study on the traffic impacts of the
carwash on Chili Avenue and Fenton Road. He stated they may also hire a separate consultant
who will specialize in drainage concerns, and they \vill do a study on the drainage and the
wetlands, the impact of those particular items on the project in the neighborhood. He stated when
that report is submitted, they will come back and meet again. He stated so basically the
application for this evening would be tabled until that information is received from the
consultants.
Jerry Brixner - 14 Hartom Road
Mr. Brixner asked has the Planning Board ever engaged consultants on a project before to come
it has.
back to them with a recommendation. John Cross stated
Jerry Dambra - 14 Old Ivy Circle
He stated he was just wondering ifthe applicant pays for the study, does that mean it sways
towards their favor. He asked why doesn't the Town pay for it and then maybe it \vill be in their
favor.
John Cross stated the third party will have no association with the application. He stated under
the circumstances of this type of application, the Board would like the cooperation of the
applicant to pay for that study.
Ray Bleier stated the Town is going to seek out this traffic consultant; it will not be the applicant.
John Cross stated the Town and the Planning Board are going to seek out the engineers that will
do the study, but the applicant will pay for that study.
Donald Hayes
He asked does that include the safety factor exiting onto Fenton Road, where the guardrails were
put up. John Cross stated hopefolly it would be a thorough study of Fenton Road.
Jeff Ferrari- 4 Old Ivy
He asked are these the only two issues left to be determined before the Board decides if they will
allow this application to be processed; or after these issues, are they going to continue to look at
some of the other issues in relation to the concerns of the neighbors in the neighborhood. John
Cross stated he thought these are the main issues. He stated they seem to be the striking points of
concern of most of the residents in the Town, the concern about the traffic and the drainage
concerns.
Mr. Ferrari asked how long do they e:\.JJect the study to take. John Cross stated a month or two.
Anne Donohue- 19 Old Ivy
She stated they keep changing the hours of operation. She asked if they could pin the applicant
down if this application is approved. She stated she knows they stated one set of hours last
Planning Board meeting. She stated at the neighborhood meeting they stated another set of
hours. She stated at a previous meeting they stated another set. She stated it seems to be a fluid
situation.
John Cross stated when they finally get to the conditions of approval, they will consider what the
hours of operation will be. Ms. Donohue asked could the Town hol,d them to that, if it is
approved. Ray Bleier stated if it is approved, they could.
Alice Murphy - Old Ivy
She asked when there have been consultants on other applications, has the TO\vn paid or the other
applicants. John Cross stated well, sometimes the Town will pay the bill, and then send another
bill to the applicant to assist in paying that. Ms. Murphy asked is that true in every case. John
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Cross stated it is not. He stated it's somewhat of an unusual type of approach, but when they
have a very delicate application as this one is, they will seek out a tltird-party engineering firm that
specializes in these areas and ask for their input.
Ms. MU1J>hy asked on what was a decision based to have the applicant pay in this pa1ticular case.
John Cross stated because they feel that it's an expense that should be absorbed by the applicant
Ms. Murphy stated she felt shaky about that.
Patrick Collins - 104 Fenton Road
He stated tonight is a perfect evening for this discussion. He invited all the Board members over
to his house at 104 Fenton Road. He suggested they take a ride up that road and find out what it
is like tonight with tlie snow and the ice. He stated when leaving, the Board members could try
that comer coming back do\vn at 10, 11 o'clock tonight.
John Cross made a motion that the Board table the application until the information they
requested is received. John Limbeck seconded the motion. Tiie Board was all in favor of the
motion.
John Cross told those present in the audience to keep their eye on the notices of public hearings.
He stated he did not know if they'll be back in a month or two months.
DECISION: Unanimously tabled by a vote of 6 yes until an independent engineering consultant
is contracted by tlie Town to perfonn a traffic impact study and drainage/wetlands
report. The applicant has agreed to reimburse the TO\vn for the ex11ense to
perform these reports. Upon completion of these rep01ts, the application will be
placed on tlie next available Planning Board agenda.
2. Application of Nextel Communications, 3500 Winton Place, Rochester, New York 14623,
property o\Vner: Chili Fire Department; for conditional use pennit to allow a
telecommunications system on existing tower at property located at 3231 Chili Avenue in
G.B. zone.
3. Application of Nextel Communications, 3500 Winton Place, Rochester, New York 14623,
for preliminary site plan approval for a telecommunications system on existing tower at
property located at 3231 Chili Avenue in G.B. zone.

Jeffrey Scherzer was present to represent tlie application. Mr. Scherzer stated he was an attomey
with Nextel Communications. He stated tonight he was joined by a number of other individuals:
Joel Collier, a radio frequency engineer tliat works with Nex1el Communications; Ed Chrysler, the
President oftl1e Chili Fire Department; James Lechner, tlie Vice President of the Chili Fire
Department; and Scott Miller, the Chief of the Chili Fire Department.

Mr. Scherzer stated this application is for a special use permit or controlled use permit for site
plan approval for collocating a telecommunications facility at tlie fire ltall. He stated the
installation would consist of 12 panel antennas mounted on the Fire Department's existing tower
at a 100 foot height. He stated the tower currently exists at 120 feet, and their installation would
be 20 feet from tlie top, so it would not be extending tlie height oftlie tower.
Mr. Scherzer stated in addition, they're proposing to fence a small compow1d at the base of the
tower. He stated the tower compound would be approximately 460 square feet. He stated within
that compound would be located a l 0 by 20 pre-fabricated shelter. He stated in confonnauce
with tlie Town's telecommunications law, the finish on tlie shelter would be a red brick finish and
steel doors as set forth in tlie code. He stated tl1e roof would confcmn with the code.
Mr. Scherzer stated they have looked into the location of tliis particular tower on prior times
when tliey were before this Board and submitted various different plots that showed that this
particular area of Chili is currently without Nex1el coverage, signal coverage, and that tliis
particular site would afford Nextel signal coverage. He stated where they had left off was really
an evaluation of alternative sites within tlie area. He stated tliey have completed that and spent a
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little bit of time trying to incorporate all of the information within one easy-to-understand plot,
and that is the plot that was in front of the Board.
Mr. Scherzer stated the plot is a map of the Chili area, expanded out into Gates, Greece and over
into the City. He stated the colored areas, the light blue and light green areas represent with a
green sort of triangular shape existing on-air Nextel sites. He stated those sites contribute to
coverage, and the coloring around it represents the coverage they're receiving from those
particular sites.
Mr. Scherzer stated there are approximately six sites that are encircling the Chili area. He stated
the red triangular item on the diagram, with the Chili Fire Department being in the center,
indicates proposed sites. He stated there is a proposed site up in High Falls. He stated eventually
there \:vill be a desire to collocate with Frontier. He stated when they originally made the
application, he did not believe Frontier was building that tower. He stated they recently learned
of it.
Mr. Scherzer stated the Riverview site, another site they were looking at, was the Frontier tower
that was located at the airport within the City, and then in looking at alternative sites and the
location of Sprint sites, it was fmmd there was better coverage achieved by the Sprint site than the
Frontier site at the airport.
Mr. Scherzer stated the only two sites they were able to find that were even close to the Chili Fire
Department were the Cellular One tower and the Sprint tower. He stated the towers are
approximately 150 to 200 yards apart.
Mr. Scherzer stated the other site that they looked at was the Sprint tower that is just off of
490. Mr. Scherzer stated the rings around this particular site shown on the diagram, the first one

being a half mile, the second one being a mile and the third one being a two mile ring, show that
the Sprint site is .05 miles northwest of the site that they propose. He stated if they just look
relationally to the other sites in the area, the proposed Sprint site, the other collocation up to the
north on Coldwater, the average distance to those sites is 3 miles. He stated the site from the
Chili Fire Department down to the existing site in Clifton is 4 miles. He stated so roughly there is
about 3 1/2 miles between the sites, making a radius of about a mile and a half to 2 miles for the
sites as they exist.
Mr. Scherzer stated they then looked at the ability to collocate on another existing tower to the
south of this proposed one. He stated if they were to locate up on the Sprint tower, it would
increase the distance up to the north by over a mile, and therefore, would eliminate their ability to
achieve collocation on existing towers. He stated they would then be forced into looking at a
new tower someplace in the To\Vn. He stated they have really looked at the different sites.
Mr. Scherzer stated with regard to other man-made sites, the proposal is for 100 foot mounting
on the tower. He stated there are no real natural or man-made sites within the To\vn that extend
much above 50 feet, including water towers or other type of sites \vithin the search ring. He
stated the search ring typically is approximately a quarter of a mile away from the center of the
search ring. He stated that is the analysis they have gone through V\ith regard to the coverage that
is required, and what review they could do of other existing sites in the area.
Mr. Scherzer stated just addressing briefly the agreement with the Fire Department, they're in the
final stages of working out the language \vith their cmmsel. He stated they have an agreement in
concept. Mr. Scherzer stated he had a copy of the lease that was in its final review with the
Town, and as part of the original application package that they submitted, was a letter of
authorization by the Fire Department allowing them to proceed wit~ this application pending the
finalization of that lease. Mr. Scherzer stated they anticipate that the lease will be complete \vithin
the nex1 week or two, pending the Fire Department's meeting.

Mr. Scherzer stated he had not really addressed the site plan that much this evening because he
believed they talked about it briefly before. He stated he knows the Board had communicated
some concerns about the positioning of the site, and the Fire Department has also wanted to
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entertain a little bit of a dialogue if there were alternatives that could be accomplished by rotating
the orientation of the shelter. He stated but it remains that the physical shelter would have to be
relatively close to the tower, within that compound area.

John Cross asked what the prdposed antennas, the Nextel antem1as, would look like, the
dimensions and size. Mr. Scherzer stated they're very simila.r to the smaller antennas that already
exist on the Cellular One tower. Mr. Collier stated they would be about 3 112 feet tall by about a
foot wide.
Mr. Scherzer stated twically when they ask for an approval, they go for what would be the
maximum array. He stated given that this is in a relatively busy area, it is conceivable to see that
this site \Vill demand the capacity that all four antennas would provide, but as a starting point, they
would not have the foll amoUilt. He stated they do that for the standpoint of securing the lease
and the approval so as such time when the site does blossom into being a very busy site near the
end ofits capacity, they can move toward the fourth antenna.
John Cross stated he also saw on the map, Number 318, Clifton. He asked is that a collocation on

an existing tower there. Mr. Collier stated it is. He stated that is collocation on a Frontier tower.
Ray Bleier asked is that in Riga. Mr. Collier state tbat1s correct. He stated tbeyre mounted at
approximately 260 feet at that site.
Ray Bleier stated they said something about getting approval from the Fire Department. He
asked is this going to take the fonn of a vote of the membership to approve this, or is that done by
the officers.

Mr. Miller stated they have their own internal Board that still bas to go through the final approval
on this. He stated they have knocked out most of the language for the contract to secure that
there would be no problem in interference on their site, and he is pretty sure that they're not going
to have a problem with their own Board.
John Cross stated nonnally they request the applicant to provide the Town 'vitb a copy of the
lease. Mr. Scherzer stated that has already been done.

John Nowicki asked if any members of the TO\vn Coilllcil been involved in these discussions vvith
the Fire Department's Board. He stated as elected officials, he would assume theyre responsible
for this lease or some of the conditions of this lease. M.r. Miller stated there had not been any
discussions that he knew of involving the Tow'll Council.
John Nowicki asked has legal colUlsel looked at this lease impacting the Town in any way. Mr.
Miller stated the Town CoUilsel has not looked at their lease. He stated they have had their own
attorney look at it to make sure they're not violating any Town codes.
Mr. Scherzer stated the Fire Department owns the property. Mr. Scherzer stated usually the way
the Fire Departments work is there is a fire district, which is the governmental controlling body
that taxes and controls the purse strings. John Nowicki stated not iu this Town be did not believe
that was correct. He stated he thought the elected Town Council members have some control
over the budget of that fire district. He stated in the Town of Gates, they have elected Fire
Commissioners. He stated they don't have that in Chili He stated they have to depend 011 their
elected officials to deal with that situation.
Mr. Miller stated the way be Ullderstood it is the Fire Department has to go through the nonnal
Town approvals, as anybody else would, not being a commissioned district. He stated he did not
think the Town would need to have approval on the contract. He stated they don't have a
problem with the Council looking at the contract. He stated their counsel has looked at it and
feels very assured they have covered everything. He stated they talked about zoning laws within
the Town. He stated they will conform to that. He stated they did not want any problem there.
John Nowicki asked if the Fire Department would have a problem with a condition that legal
coUilsel of the Town of Chili review the contracts. Mr. Miller stated they had their COUilsel do
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that already. He stated they would not have a problem \vith that.
Mr. Scherzer stated the Fire Department has its own internal governance and says it will enter
into contracts on its O\VD behalf unless there is a prohibition. John Nowicki stated they do receive
tax-payers' money, so there may be questions people would have along those lines, ifthere is any
direct benefits in regards to the lease, is it going directly to the Fire Department itself; or is there
any benefits derived to the To\vn, any ex1ra benefits derived by members of the Fire Department.
He stated those are things as a tax-payer they would want to be interested in. John Nowicki stated
it is not a big deal, but it is one of the things they have to live with in Chili.
John Nowicki asked the term of the lease is for how long. Mr. Scherzer stated the term of the
lease is a five-year renewable with five renewal terms. John Nowicki asked Mr. Scherzer if the
applicant was familiar with the conditions the Town has set on prior cell towers, the conditional
use permit, the number of years, that they must come in and renew. Mr. Scherzer stated he was
familiar with those conditions.
John No\vicki stated he assumed they would apply the same conditions in this particular case,
regarding letters of credit, et cetera. John Cross stated the Town has a cellular code. Mr.
Scherzer stated he had been through it a number of times.
John Limbeck asked Mr. Scherzer if he had shared those conditions with the Fire Department. He
asked was the Fire Department aware of those 24 to 26 conditions that would be placed on the
tower. Mr. Scherzer stated he has shared a copy of the code with them. Mr. Scherzer stated he
did not think any of the conditions are different than what was shown in the site plan that the
applicant provided to the Board. He stated certainly the fact that they would have to renew the
special use permit is no surprise, and in going through a lot of the 16 plus conditions, a lot of
them apply more to new tower construction.
Dario Marchioni asked who will be responsible for this tower. Mr. Scherzer stated technically,
they're leasing property on which the shelter sits.
Dario Marchioni asked if anything were to go wrong with the tower, would they be responsible
for it. Mr. Scherzer stated they would. He stated but contractually as part of a condition in the
lease, they cannot do anything to the tower that would take it outside of its structural limits. He
stated they have already provided a structural analysis of the tower.
John Nowicki asked would they be posting a liability policy or bond. Mr. Scherzer stated they
wilL at $3 million.
John Nowicki stated he thought these contracts and leases should be required by their legal
cmmsel to make sure that this Planning Board knows they have accepted them as they're written,
only from the protection standpoint of the taxpayer, that they're covered. Mr. Scherzer stated he
could see that the taxpayer would want to be protected, but it would seem that the venue for that
type of protection would rest in the Town Board and their governance, and not in land use.
Jolm Nowicki stated he thought this Board has the right to ask for a condition for review of the
contracts. Mr. Scherzer stated cettainly it's not something that he would fight over. John
Nowicki stated he thought the people of the commtmity just wanted added protection that the
contracts are in their favor.
Dario Marchioni asked if the To\Vn wants something done to that tower, if something is wrong or
they see it is not being maintained, who do they go after, the applicant or the Fire Department.
Mr. Scherzer stated ultimately the tower still remains the title and property of the Fire
Department. Dario Marchioni asked how could they get the Fire Department to do any
maintenance on it. Mr. Scherzer stated certainly if a tower becomes structurally unsound to the
point where it is a nuisance, there are definitely mechanisms by which those can be addressed.
John Nowicki asked again, what mechanism would that be; one of their conditions or one of the
conditions in their lease agreement. Mr. Scherzer stated he believes that one, it is in their lease
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agreement that the Fire Department is going to stringently enforce; and second of all, that he
believes that to\Vns for the most part have police powers to deal \\ith nuisances or dangerous
structures.
I

John Nowicki asked Keith O'Toole how is this going to work \\ith their posting of a letter of
credit. He stated they know how they normally handle construction of a new cell tower: If they're
abandoned they have so many days and if not they have a letter of credit on file so that the To\\'11
can act if they had to. He asked how is that going to work in this particular case. Keith O'Toole
stated he would have to take a fresh look at the ordinance. He stated this is the first time they
have gotten a collocation in this matter. He stated but to the extent they can impose conditions
regarding maintenance and tower removal, they certainly will.
John Nowicki stated the Fire Department has their tower, and they're obviously willing to help
these people locate their equipment on this tower. He stated he was not opposed to that. He
stated he was just concerned about the conditions they have used on other applicants, just tI)ing
to make sure they have the same assurances here for this application, and that they have treated
everybody the same. He stated he had some concerns over the contracts, the legal consequences
here and the financial consequences, whether it be from a liability standpoint or a removal
standpoint, who pays and doesn't pay. He asked could the Board somehow get that inforn1ation
revie\ved. Keith O'Toole stated certainly he would do that.
John Cross stated they could make a condition that Town legal counsel review the lease and
conditions. John Nowicki stated he would be more comfortable voting on something they have
had a chance to look at. He stated he has no problems with the application other than some of the
little technical points. He stated he thought this Town should be aware of those and should look
at it. He stated he would rather see this reviewed by legal counsel first.
Keith O'Toole stated regarding the lease, perhaps what they would \Vant to do is have him take a
look at the lease, and he could talk to the Board after he has had a chance to look at it. He stated
in tenus of the application, maybe they want to proceed on SEQR and then next month they could
go over the conditions.

Mr. Scherzer asked if there was any chance they could get approval conditioned on counsel
review. John Nowicki stated he would not be comfortable \Vith that. He stated he was not
opposed to the project. He stated he just wanted to make sure they cross the
dot the Is. He
stated he did not think they're at that point yet.

Mr. Scherzer stated he would just maintain the fact that the Chili Fire Depa1tment is a separate
corporate entity, and even though it does receive fimding from the Town, that that doesn't
necessarily mean that every contract that it wishes to enter into can be second guessed by the
To\V1L
John Nowicki stated this Board has a responsibility to the community and he just feels that is one
area they should be responsible to them for. He asked ifthere was anybody that disagreed with
him, to please stand up and say so.

Mr. Scherzer stated the Board's review comes from the policing powers, not from economic
concerns. John Nowicki asked Mr. Scherzer if he was saying the Board does not have the right to
discuss economic concerns. Mr. Scherzer stated economic as they pe1tain to the applicant
entering into contracts, he did not believe so. John Nowicki questioned the thought that liability
on the TO\·Vll is not their concern. Mr. Scherzer stated there is Town liability as far as making
sure that the tower is safe and structurally sound which seems reasonable. John Nm\icki
commented and to make sure there is money there in case somebody is hurt. He stated if the
Tow11 is involved and there is a connection, they should know about that connection and make
sure they're covered. He stated he did not think it was a lot to ask to have the lease reviewed by
their legal counsel.
John Nowicki stated he liked Keith O'Toole's suggestion that they act on the issue tonight in a
certain way and postpone it until the following month, until the final vote. He stated the applicant
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could have everything done for next month and they could take the final vote on it.
Charles Robinson stated the Conservation Board has not had an opportunity to look at this
proposal at all. John Cross stated they do typically like landscaping around these. Mr. Scherzer
stated they have put landscaping armmd them. John Cross stated the applicant should submit
those plans to their Conservation Board. Mr. Scherzer stated they submitted 14 copies of the
plans to the Tmvn. He stated he would be happy to submit another set.
Charles Robinson stated from what he understood, the proposal was not being presented tonight,
so the Conservation Board had not had an opportunity to look at it all. He stated normally in a
situation like this, the Conservation Board usually has some input. He stated he would defer to
the Board to let the Conservation Board at least get an opportunity to review what the proposal is
and get a ruling on it.
Mr. Scherzer stated he believes the hearing was opened back in September. Mr. Scherzer stated
\vith regard to SEQR, he received a letter that the Planning Board had declared itself lead agency
under SEQR, fmmd the application to be an unlisted action \vith a coordinated review \\ith Chili
Zmting Board of Appeals and determined there was no significant environmental impact. He
stated the decision was based on the information supplied by the applicant in the environmental
assessment form. He stated the evidence was submitted at a public hearing.

John Cross asked what was the date of that letter. Mr. Scherzer stated September 11th, 1998.
John Cross stated so thev did SEQR then.
Keith O'Toole stated he would suggest a motion of the Board on a neg dee.
COMMENTS OR QUESTIONS FROM Tiffi AUDIENCE:
Jeny Brixner - 14 Hartom Road.
He stated it was mentioned that the attorney for the Fire Department has reviewed the contract.
He asked who is the attorney for the Fire Department. Mr. Miller stated the attorney is Bill
Kenyon.
John Cross made a motion to declare the Board lead agency as far as SEQR, fmmd this to be an
unlisted action and made a determination of no significant emironmental impact, and the Board all
voted yes on the motion.
The Board discussed whether to table the application for the Town Counsel to have the
opportunity to review the lease. There was discussion of conditions.
Charles Robinson stated the landscaping plans the Conservation Board looked at were not relative
to what was presented tonight. Mr. Scherzer stated they're exactly the same. Charles Robinson
stated there was not an issue of a collocation on an existing tower. He stated there was
discussion of the possibility of that, but there were other things put on the table where they
initially wanted to go.
John Cross asked Mr. Scherzer was he saying they submitted them with their original application.
Mr. Scherzer stated that was conect. He stated they have remained unchanged.
Dario Marchioni asked would the legal counsel have a copy of the Board's concerns. John Cross
stated the Board could have its recording secretary provide counsel \\ith a copy of the minutes of
this portion oftl1e meeting. John Nowicki stated he could always call Keith O'Toole.
Charles Robinson stated he would also add that in the September meeting, the Conservation
Board did look at some plans and they made some recommendations, so whatever statements they
made relative to the September meeting should be addressed. Charles Robinson stated whatever
recommendations the Conservation Board made relative to the September meeting should be
addressed because they never saw anything back relative to their suggestions based on that
meeting.
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Dario Marchioni asked are there any plans in the future if another provider wants to also establish
himself on this tower, any kind of provision for that. Mr. Scherzer stated there was nothing in
their lease other than interfere~ce language that would preclude the Fire Department, consistent
with the structural capabilities of the tower, from locating another provider on the tower. He
stated but the tower is not that beefy of a tower that be thought it would be inclined to handle too
many other carriers.

Mr. Scherzer stated when they have Frontier and Cellular One in the back')'ard and the number of
Sprint towers in the area, the likelihood of another carrier seeking to collocate in this immediate
vicinity would be somewhat limited.
John Nowicki made a motion that the Board table the application until the conditions are met for
legal counsel to review this. Mitch Rakus seconded the motion. The Board was all in favor of
the motion.
Ray Bleier stated he would like to discuss that a little bit further. He stated he was not sure that
there is a need to delay this. He stated he was not convinced. He stated he would like to have
further input from the Town Attorney.
Ray Bleier stated it is true that previous applications were a little different. He stated this is the
first collocation, but to him, it is just like going dow11 through the check list of conditions. He
stated he would like to get a little more feedback from Keith O'Toole.
Keith ()'Toole stated he could talk to Rich Stowe to see if he was aware of some side agreements
he was not familiar with. He stated he guessed there is an issue of authority. He stated there is
the question, is there some interrelationship with the Fire Department that he was not familiar
with. He stated but under normal circumstances, he would agree \vith the developer's counsel
that they have the authority to enter into a contract, a lease without Town autho1ization, even
though in reality the revenue flows might impact Town budget considerations.
Keith O'Toole stated in terms of the conditions, the only thing he was going to do is basically get
any feedback they would have on additional conditions that are unique to this site, take a look at
the code and maybe pare back some things from the last approval and then submit a draft to the
Board. He stated so based on what he has heard so far, it would probably be somewhat leaner
than the last approval as far as the set of conditions.
Ray Bleier stated perhaps it is better to get a look at the conditions and a review of the lease. Mr.
Scherzer stated the only th.mg he would say is the Board seemed to have some concern at the
initial hearing relative to the 911 issue at the time. He stated and theyre in keeping with that. He
stated if the concern was valid relative to the routing of the calls, there are areas of the To\vn
where the call will not be routed to the State police and just will not be handled because there is
no capability in that area. He stated so they are trying to move expeditiously to fill in this
particular hole, particularly along the more central part of Chili.

Mr. Scherzer asked that the record reflect he was giving Mr. ()'Toole a copy of the lease.
DECISION ON APPLICATION #2: Unanimously tabled by a vote of 6 yes for the following
reasons:
1. Tue Town legal counsel is to review the applicant's lease with the Chili
Fire Department, Inc. and comment on any legal concerns the To\vn might
have, in respect to liability concerns and any other legal issues.
2. Submit landscape plans to the Conservation Board for review and approval.
Jolm Cross stated the Board could take the same action on Number 3. John made a motion to
table. Mitch seconded the motion. The Board was all in favor of the motion.
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DECISION ON APPLICATION

Unanimously tabled by a vote of 6 yes for the follovving
reasons:

L The Tow11 legal counsel is to review the applicant's lease \vith the Chili
Fire Department, Inc. and comment on any legal concerns the Town might
have, in respect to liability concerns and any other legal issues.
2. Submit landscape plans to the Conservation Board for review and approval.
PUBLIC HEARINGS:
1. Application ofRobert Chapin, 7 Bethnal Green, Rochester, New York 14625, property

owner: M/M. John Alexander; for conditional use pennit to allow a day care center on first
floor ofbuilding at property located at 4479 Buffalo Road in R-1-15 zone.
Robert Chapin was present to represent the application. He stated they're proposing to open a
child care center at 4479 Buffalo Road. He stated this has been a child care center since 1985.
He stated it closed about a year and a half ago.
Mr. Chapin stated the location will have about 45 children, ages 6 weeks to 12 years. He stated
the hours of operation would be 6 a.m. to 6 p.m., Monday through Friday.

Mr. Chapin stated they have been before the Conservation Board. He stated they went to Carol
O'Connor to apply to be added to the drainage district. He stated they tried to do the things they
were supposed to prior to coming to this meeting.
Ray Bleier asked if the applicant is just leasing the property. Mr. Chapin stated eventually they
will buy it. He stated they have an option to buy it Ray Bleier stated he was wondering about
when the applicant said they applied to be included in the drainage district, usually that is the
owner's responsibility. Mr. Chapin stated they were told by the Building Department they have to
apply to be part of the drainage dist1ict, and they do have an option to buy, so they did that ahead
of time, guessing it would not hurt. Mr. Chapin stated theyre not the owner now. He stated
thev're going. to be the owners in the future.
""

._,,

i......

Ray Bleier asked the applicant have they had any other ex-perience in running a day care facility.
Mr. Chapin stated they have. He stated they mvn four other child care centers. He stated they
have been in the business for 14 years in West Irondequoit, Greece, Spencerport and Gates.
Ray Bleier asked v.rill they continue to rent out the apartments above. Mr. Chapin stated there are
two apartments upstairs and they v.ill continue to rent those out as apartments. He stated they
met one of the gentleman across the street who told them one of the tenants has been there for
years and he thinks he is the greatest person in the world.
John Cross asked the applicant have they applied for all of the necessary pennits from the County
and State. Mr. Chapin stated they have preliminary approval for their New York State day care
licenses. He stated they have received some recommendations from the Building Department on
what they want done, and it is pending approval of the Planning Board for them to go ahead and
do those items.
John Cross asked have they talked to the Fire Department about this. Mr. Chapin stated they
have not. He stated he said sometime prior to them being done they will have spoke with the Fire
Marshal there. He stated since it was an existing child care center for 12 years and only closed for
a year, they did not believe there would be a problem, but there ma~ be minor things that need to
be changed. He stated that is a day care licensing requirement, too, for New York State. John
Cross stated the applicant should make sure they meet personally with the Fire Marshal. Mr.
Chapin stated New York State requires it. He stated they can't get their license unless they have a
Fire Marshal's approval.
John Nowicki asked if the outside appearance would remain the same. Mr. Chapin stated
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evel)thing would be the same from an ex'terior standpoint. John Nowicki commented the
applicant agreed to do some outside plantings in the spring of the year. Mr. Chapin stated yes,
they have. John Nowicki asked what would their anticipated opening would be. Mr. Chapin
stated ideally March 1st, but maybe April 1st, depending how soon they can get the interior
renovations done.
'
Mitch Rak"Us stated they have a play center out in the back. Mr. Chapin stated that's correct.
Mitch Rakus asked will they closely guard it or will they fence it in from Buffalo Road so that the
children can't get out on the road. Mr. Chapin stated the fenced in area there is for the children
pre-K, four years old and ymmger. He stated the area that is not fenced in will be used for the
school-agers, just like the play grounds on schools. He stated play grounds are not usually fenced
in for school-agers. He stated they're doing the same thing school districts do. He stated anything
younger, they fence in. He commented they have a lower ratio than schools do for supervising
the children.
Dario Marchioni asked is the drainage ditch along the property pa1t of this project Mr. Chapin
stated he was not aware of a drainage ditch being on the prope1ty. He stated but to be honest,
when they have looked at it, they looked at the building and walked a little out in the back and
then just looked at the area. Dario Marcbioni stated one time they were looking at, when he was
on the Drainage Committee, doing something witb that ditch there because it does drain the 1101th
part of Buffalo Road there. He stated the applicant is not the owner, but in case they should buy
the property, he asked would there be any chance they could give the Town au easement for that.
Mr. Chapin stated they would have no problem \\ith that.
Dario Marchioni stated he was familiar with Jack n Jill Day Care. Mr. Chapin stated they're called
Kiddie Kollege. He stated it is the same type thing.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Beverly Neder - 82 Attridge Road
She stated this would be a welcome addition to the neighborhood. She stated it will be better
than ru1 empty building.
John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a detennination of no significant environmental impact, and the Board
all voted yes on tl1e motion.
Jolm Cross stated they would approve this conditional use application for a period of two years
from today, and in t\vo years it would come back. He stated they would review the current
situation of their business. He stated if there were no changes, they would typically renew it again
for up to like four or five years so the applicant would not have to keep coming back. Mr. Chapin
stated they're familiar with tl1at from Irondequoit, although they only approve it for every two
years, even though they have been there 14 years.
John Limbeck stated this will require an April planting for Conservation Board requirements. He
asked did the Board want to put anything in there regarding that. Charles Robinson stated the
applicant came to the Conservation Board and presented what he was going to do. He stated
based on the fact be was doing a voluntary type of planting, they didn't see any need to impose
any other type of conditions other than to look at what he was doing and make suggestions. He
stated one suggestion they did make was instead of him putting in Arborvitae, to put some yews
in there. He stated they liked what they saw, so they approved the plans.
John Cross stated he would note the applicant should follow the agreement made \vith the
Conservation Board.
DECISION: Unanimously approved by a vote of 6 yes with the following conditions:
1. Petition the Tmvn Board (within 30 days of the date of tl1is letter) to include
this parcel in the Chili Consolidated Drainage District.
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2. This conditional use permit is approved for two years from the date of this
meeting.
3. Applicant is to follow the landscape plan agreement made with the
Conservation Board.
2. Application of Michael Scamacca, 350 l Union Street, North Chili, New York 14514, property
owner: Beverly Scamacca; for preliminary site plan approval to erect a 4,000 sq. ft.
warehouse to assemble and repair forklifts at property located at 3498 Union Street in G.l
zone.
Rob Fitzgerald was present to represent the application along with Don Avery and Mike
Scamacca. Mr. Fitzgerald stated vvhat they're proposing to do is construct a 40,000 square foot
building. He stated the purpose of this building would be to assemble and repair forklifts. He
stated a couple major issues are the zoning requirements. He stated this is an existing lot. He
stated they do not meet the required lot width, nor would they meet the required side setback. He
stated they would have to get variances for both of those.
Ray Bleier stated the letter of intent said they need three variances. Mr. Fitzgerald stated they
would need a variance for lot area.
Ray Bleier stated he noticed they have a gravel proposed driveway out to the curb cut. Mr.
Fitzgerald stated it would be gravel. Mr. Scamacca stated it would be paved up to the front of
the building. Ray Bleier asked how far back are they going with the building. Mr. Fitzgerald
stated to the front of the building will be asphalt. John Nowicki stated it does not say that on the
plan. Mr. Fitzgerald stated he was under the impression it would be gravel to the right-of-way
but Mr. Scamacca infom1ed him it would be gravel to the building.
Dario Marchioni stated they would have to have a solid base area for the handicapped, too. Ray
Bleier stated if they go to the front of the building, that could include the handicap spots.
Mitch Rakus asked what kind of building will they put in there. Mr. Scamacca stated they're
looking at a steel type of building. Ray Bleier asked the applicant are they presently doing this
type ofbusiness elsewhere. Mr. Scamacca stated he is, right across the street at 3501. Mr.
Scamacca stated previous to that he was at the old Prescott Building for ten years. John Cross
stated that is now the archives. Mr. Scamacca stated it is the George Eastman building.
Mitch Rakus stated he has been out to the site. He stated it looks pretty good. Mitch Rakus
stated they should take into consideration flood waters and stuff like that, which is an ongoing
situation.
John Nowicki asked the applicant does he live in the house in the front. Mr. Scamacca stated he
does not. He stated that is rented out. John Nowicki asked why this site. Mr. Scamacca stated
because he O\\ns the property.

John Nowicki asked how many tractor-trailer trucks would be coming in and out of here on a
daily basis. He asked what types of trucks, size of trucks, how many trucks, et cetera. Mr.
Scamacca stated they have two service vans and a flatbed truck, and maybe they use a flatbed
truck once a week. He stated they might get one tractor-trailer every two or three weeks.

John Nowicki asked if the applicant had seen the County Comments. Mr. Avery stated they have
seen them.
Larry Smith arrived to the meeting.
Mr. Avery stated he would address the holding tank. Mr. Avery stated Byrne Dairy does have a
septic system on their property. He stated BMR Finishing has a holding tank. Mr. A very stated
they were anticipating the process of bringing a sewer from King Road. He stated the sewer ends
on the south side of King Road to service this industrial area. He stated he did talk to Bill Kelly
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recently this last week He stated they're still working at it with Pure Waters to try to have it
sewered in that area there. He stated the Health Department is concerned that there is not
progress on the sewer. He stated they said a couple years ago there was a good possibility for a
sewer there, but he did not know why it has not come to fruition.

'
John Nowicki asked what is the size of the holding tank. Mr. Fitzgerald stated that has yet to be
determined. Mr. Scamacca stated he has six employees, and four of them are on the road all day
long. He stated he has one lady who runs the office and one man who stays inside, so there are
only two people in there full-time.
John Nowicki asked how they handle processing and their wash downs. Mr. Scamacca stated
they don't do much of that, but what they do do, he would like to
a recycling tank for. Mr.
Avery asked the applicant if he knew what his water bill is on his present operation. Mr.
Scamacca stated he rents there. Mr. Avery stated maybe they could get those figures. He stated
they would have the same operation here, so they could tell what they would have for sewage.
John Nowicki stated they have to k"llow the size oftl1e tanks. John Nowicki asked have they
submitted a drainage study with this. Mr. Avery stated usually it would be a 2,000 tank. He
stated he thought that is what they had for BMR, 1,200 to 2,000. He stated usually that is
emptied with one truck He stated he thought 1,200 is the figure they use.
John Nowicki asked inside the building will they have a kitchen facility. He asked how many
bathrooms will they have, water closets, processing equipment. He stated they have no idea what
is going on inside that building. He stated he would like to know how many times that tank will
have to be pumped out and how often. He stated he was not really comf01table with the
situation.
Mr. Avery stated they all want to have a sewer system out there. John Nowicki stated their
neighbors have a septic system in place. He stated there is not enough land to put a septic system
in place. He stated that is the problem they have. He stated they are trying to put 10 pounds in a
5-pound bag here.
John Nowicki stated the existing driveway must be brought up to c1ment State standards under
the development review letter. Mr. Fitzgerald stated he could address those comments.
Mr. Fitzgerald stated this map is not going to be filed, therefore, they don't have to check
monumentation. He stated Number no additional access points \Vill be allowed to State Route
259. He stated that is additional. He stated there is one now. He stated they did not want any
other ones. He stated that is an issue that does have to be clarified. He stated they might have to
keep the common driveway with their neighbor to the south. He stated that will have to be
discussed with Jerry Schuman, the people from the D. 0. T.
Mr. Fitzgerald stated in addressing item three, as a criteria, he had a detail on the drawing relating
to the commercial access driveway, and he added that is put in to scale, their driveway, as shown.
Mr. Fitzgerald stated the highway entrance permit check list should be submitted and completed
with three copies of plans. He stated that is another permit that they will fill out.
John Nowicki stated the applicant needs to address the two statements on the comments
regarding the No1th Chili Creek water shed group, the sand filters and the routing of drainage.
Mr. Fitzgerald stated that was something he was not real familiar witl1. He stated he would have
to talk with Paul Smith about that.
Mr. Fitzgerald stated as far as the underground sand filter, he was not sure how that would work
because it is usually saturated year round, a pretty high groundwater table. He stated they could
look into the landscaping matrix of permeable soils on select pla11s.
John No\vicki stated the applicant has homework to do on that review list. John Nowicki stated
he thought that from his standpoint they still have a lot of homework to do. Mr. Fitzgerald stated
he guessed real quick he would like to add they're just looking to get the variances from the
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Zoning Board first before they proceed 100 percent into the project. John Cross asked if they're
looking for preliminary tonight, not final. Mr. Fitzgerald stated they are looking for preliminary.
He stated if they have preliminary approva~ they can send their stuff to the Monroe County
Health Department. He stated the Health Department requires preliminary approval before they
,vm review any plans.
Mitch Rakus asked do they use any chemicals in their operation. Mr. Scamacca stated no, they
do not. Mitch Raklls asked if they use any paints, thinners. Mr. Scamacca stated no, they do not.
John Nmvicki asked do they store fuel on the property. He asked if they have propane forklifts.
Mr. Scamacca stated they are propane-fueled. John NO\vicki asked do they have a tank inside or
outside. Mr. Scamacca stated they have a cabinet and the tanks are stored there individually. He
stated they don't refill tanks. John Nowicki stated the new OSHA standards have to be met for
installation on that. Mr. Scamacca stated that's correct.
John Nowicki asked what is the size, height of this building. Mr. Scamacca stated 15 feet. John
Nowicki asked what is the color of the building. Mr. Scamacca stated that's to be determined.
John Limbeck asked along \Vith the propane, will they have any diesel fuel gasoline. Mr.
Scamacca stated they will not. John Limbeck asked how about hydraulic oils for lubricating. Mr.
Scamacca stated they would have some oils in 55-gallon drums. John Limbeck stated that will be
something that will be handled through the building process. Larry Smith stated the Fire Marshal
will look at that.
John Limbeck asked their delivery trucks, would they stay inside or outside. Mr. Scamacca stated
outside in the rear of the building. John Limbeck asked how about the fork tmcks themselves,
would any of them be lined up out front for sale. Mr. Scamacca stated he would like to have that
option, but he does not need that necessarily. Larry Smith asked how many trucks would be lined
up out front. Mr. Scamacca stated five or six usually at the most.
John Limbeck asked what type of parts inventory would they have inside the building. He asked
would it be all assembly, disassembly; do they have large parts; how will the inside be broken up.
Mr. Scamacca stated it will be like 20 percent office and 80 percent work area. John Limbeck
stated so they don't maintain a large inventory of parts. Mr. Scamacca stated they maintain some
that is on metal shelving.
John Limbeck asked what kind of signage are they planning for outside. Mr. Scamacca stated
they haven't gotten to that yet John Limbeck stated he would like to see more information, but
those were all of the questions he had for now.
Dario Marchioni asked have they ever looked at the possibility of trying to use a gravel road
there. He stated he knows it is a private road there. Mr. Scamacca stated next door, he did not
know why he would want him to use it. He stated there would be no advantage to him He
stated it would be a nice option if he could. Dario Marchioni stated it would be a better exit.
Ray Bleier stated he has an existing curb cut for the house out in front. Dario Marchioni stated he
knows that, but there is also a driveway right nex1 to it.
John Nowicki asked is this building going to have to be sprinklered. Larry Smith stated no, it will
not.
Larry Nissen stated he thought the application should be reworded. He stated this is a 4,000
square foot warehouse, not a 40,000 square foot warehouse. Mr. Scamacca stated it would be
4,000 square feet. John Cross stated the Board would amend the notice in that regard.
Larry Nissen stated he would like engineer1s approval He stated he had some concerns about the
storm water runoff. Larry Nissen stated it's only a 4,000 square foot building, so it is not as big
when he first looked at it and he saw the 40,000 square foot figure. He stated it is not quite that
big. He stated this looks like a site that is going to be a little bit difficult to drain. He stated that
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problem could be exacerbated in the future if the truck tum-ar01md areas and the other proposed
driving areas are ever paved. He stated that would make that potentially worse, so he thought the
Board may wish to treat the site assuming it will be paved in the future. He stated that is
something that he thought they should pay some attention to on these sites when they get
proposed gravel drives. He stated they may need to take into consideration they may be paved in
the future and what difficulties that would present for drainage in the future.
Larry Smith asked could they approve this requiring it not be paved. Larry Nissen stated or they
may require that they need a pem1it if they do intend to pave in the future and those so1t of things
could be taken into account then. Larry Nissen stated that was his concern with regard to
drainage.
John Cross asked the applicant if he understood what they were talking about Mr. Scamacca
stated he understood if they ever pave that, they will need to get a pemnt. Larry Nissen stated
there is no permit process now for that. John Cross stated there is no real pemlit, but he thought
they would have to have some dialogue with the Building Depa1tment. Larry Smith stated they
could call that a substantial change in the site so they would have to come back for approvals,
requiring engineering approval.

Larry Nissen stated he did not know how well the drainage works out there now. He stated it is
not a large increase in area, but if there is a problem there now, it won't do anything but make it
worse, so he thought they should get some input as to what the situation is with regard to that
John Cross asked did they submit landscaping plans. Mr. Fitzgerald stated they have not been
submitted yet. Charles Robinson stated they need landscaping plans stamped, and they need two
copies.
Mr. Fitzgerald stated his original in1pression on this project was to first go to the Zoning Board
and get that situation taken care of before they proceeded on the other issues, before they went to
the Plalllling Board. Ray Bleier asked are they on the Zoning Board's agenda for nex1 meeting.
Mr. Fitzgerald stated no, they are not. Mr. Fitzgerald stated they were recommended by the
Building Department to go to the Planning Board first.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Beverly Neder - 82 Attridge Road
Ms. Neder stated from what she heard tonight, she has a lot of serious reservations about fitting
this operation in there. Ms. Neder stated there is a lot of property there on Union Street that is
already out of compliance. She stated, for example, the prope1ty at 3 50 l Union Street She
stated three years ago their conditional use permit was up. She stated at that time they were
given six mouths to clean up that property and come back before this Board. Ms. Neder stated to
the best of her knowledge, that has never occurred. She stated that property is a mess. She stated
they have the car crusher, which never should have gone in there. She stated and granted this
applicant shouldn't have to pay for somebody else's mistakes in the past, but she thought this
needs a very good close look at and something should be done about that conditional use permit
at 3501. She stated it has been three years.
Dorothy Borgus - 3 1 Stuart Road
She asked how many businesses presently do business at 3501 Union Street. John Cross stated he
thought there are three that he was aware of Mr. Scamacca stated there are three. Ms. Borgus
stated she couldn't agree more with the reservations that Mr. No\V1cki and other members of the
Board have expressed.
Ms. Borgus stated she did not know to what ex1ent this gentleman is responsible for the
maintenance where he currently does business at 3501, but that building is an eyesore. She stated
it is a downright mess and the Town has really dropped the ball on making sure that the owner of
that building got in there and that the businesses that do business in there clean their act up a little
bit. She stated the one big thing that bothers a lot of the people that live in the area are the
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motors and the trucks and all of the junk that is forever out at the road for sale there.
Ms. Borgus stated now the applicant admits that he wants to at least have six. forklifts for sale
outside this new building he proposes. She stated she did not see why they need outside storage
of anything. She stated they have BMR Finishing and Byrne Dairy who have very clean
operations. She stated they're good looking sites. She stated they're well maintained and are no
problem She stated she thought that that is the kind of business they should be trying to attract
on Union Street and not making all these concessions up front. She stated this site obviously is
too small to start with. She stated and with an admission by the business O\Vller up front that he
wants to sell vehicles on the road, she thought this should have a lot of serious looking at, and he
should come back with some real answers and maybe a change in some of his plans before it is
considered farther.
John Cross stated they know the applicant needs three variances from the ZBA. He stated they
know that the applicant needs to petition the To\Vll Board to join the drainage district. He stated
they will need TO\vn Engineer's approval. He stated and they will have to submit landscaping
plans to the Conservation Board for their approval.
John Nmvicki asked before they get into that, could the Board have really a discussion as to the
nature of this project, how it has been presented here, the things that are lacking and the things
they need to look at. He stated there are so many things missing and so many things that in his
opinion don't fit. He stated they don't have enough information here. He stated this application,
in his opinion, should not have come to this Board yet. He stated it shouldn't even go to the
ZBA. He stated he would just like to let the applicant know how he feels about it. He stated it is
a building that is too big for the site. He stated it does not fit right. He stated it has to get a lot of
variances.

Ray Bleier stated when it comes to variances, he did not have a problem with the variances. He
stated the reason is, this particular parcel is of the nature that they're going to have to get
variances. John Novvicki stated they don't have to put building on the site. Ray Bleier stated then
the site will stay empty. John NO\:vicki stated there is a house there now. Mr. Fitzgerald stated
the only variance they're asking for is side setback. He stated they can't control the width of the
lot or the square footage of the lot. He stated they only have one setback item.
John Nowicki stated they have to look at those issues, look at the development review sheet that
they got back and the issues that they have to deal with this, then the sheet their To\Vll Engineer
tells them they have to deal with. He stated there are a lot of questions. He stated the front
displays, he was not comfortable with that. He asked would that be in front of the house or the
building. He asked how would they display that. He asked how would the building fit into the
character of the neighborhood how it is located, the 100 feet long, 40 feet high. He stated he did
not see any elevations, drawings or colors.
John Nowicki stated the sanitary sewers are a problem. He asked the do\Vllspouts on the
buildings, where will they go. He asked who \\ill that impact. He stated they talk about these
holding tanks, these penneable soils. He asked why don't they address these questions first and
come back and tell the Board what they will do with all of this stuff.
Ray Bleier stated he had no problem with that. He stated he was just trying to make a point about
the variances. He stated they will be stuck \\ith variances on that piece of property regardless. He
stated but he agrees it is woefully lacking enough :information to even make any kind of
recommendation for preliminary approval.
John Cross asked Mr. Scamacca if he has contracted at all with a builder to construct the building
at this point. Mr. Scamacca stated he has talked to a contractor and was told to get site approval
then come back to him and he would start doing the elevations and whatever else would be
necessary. He stated he was told without site approval, why should the contractor go ahead.
Dario Marchioni stated the building color and things like that, they could address that at final.
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Ray Bleier stated he would like to make a recommendation that they table this application pending
receipt of more infonnation. Jolm Limbeck seconded the motion.
The Board discussed the list of things it would want to see for the application.
I

John Cross asked the applicant if be has looked where he would place signage for the building.
Mr. Scamacca stated he imagined on the front of the building. He stated his type of business
doesn't really attract people going down the street. He stated they go out to industries to do all of
their sales, so they don't need a big sign.
Mr. Scamacca stated, as a matter of fact, since Ms. Borgus had a problem with equipment out in
front, they could live without having the equipment in front. He stated would it be a nice
plus, but they don't have to do that.
l\fr. Fitzgerald stated their game plan for the project was to go to get the zoning variances before

they proceeded to start filling out permits with different agencies. He stated he was just trying to
take it one step at a time. Lany Smith stated this application was supposed to come in as a sketch
plan to see how the Board feels about it. He stated the applicant came in, and it surprised hin~
too, when he saw on the agenda it was preliminary. He stated they wanted to start off with sketch
plan. He stated the application was written wrong.
Mr. Fitzgerald stated they're basically here just for input from the Board. John Novvicki stated
this is a heck of a time to tell the Board that now. Larry Smith stated when the application came
in, it should have been for sketch plan. He stated the application was written wTong. John
Nowicki stated this is in for preliminary site plan approval, not conditional use. He stated it is
preliminary site plan approval. Larry Smith stated this is more sketch than it was preliminary.
Mr. Fitzgerald stated the Building Department and Kathy Reed told him to go to the Planning
Board for preliminary approval to see what the Board bad to say about it before they went to the
Zoning Board, so that is why they were before the Planning Board this evening. He stated they're
not looking for final approval. He stated they don't have final plans.
Larry Smith stated Kathy Reed should have said sketch plan and not preliminary. Larry Smith
stated the intent was for the applicant to come in and get a feeling from the Board what they
would like to see. Mr. Fitzgerald stated that was his understanding, too. Larry Smith stated that
is the first step. He stated people think preliminary is the first step, but it is not the first one. He
stated it should have come in under sketch plan, not preliminary.
John Nowicki stated if the applicant wanted a feel from the Board, they could pole the Board
members. John Cross stated that is what they have been doing, they're getting a feel from the
Board.
Dario Marchioni asked if the Board should amend the application to a sketch plan now. John
Cross stated he did not think that is necessary. He stated they have a motion to table it. Jolm
Cross stated they have a lot of concerns they have been talking about that they could review and
submit back to them next month.

John Cross asked if the Board would recommend the applicant going for the zoning variances.
John Nowicki stated as Board member himself, he would not recommend that. He stated that is
their gamble, their chance. He stated he was very uncomfo1table with this project. He stated be
was not happy with this project at all. He stated the other Board members could tell the applicant
how they feel or not.
Ray Bleier commented God bless them for locating right next to Union Processing. He stated
that is the way he feels about it. John Cross stated the applicant does own the property now. He
asked the applicant how long has he 0\\11ed that property. Mr. Scamacca stated approximately

five years. John Cross stated it is zoned properly.
Ray Bleier stated the variances, they're going to have to have them no matter what goes in there,
so to him, they should let the applicant go to the Zoning Board. He stated if they can get a
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workable plan so that they can have an. intelligent review at preliminary, fine. He stated it is the
applicant's prerogative to pursue that course of action.
DECISION: Unanimously tabled by a vote of 6 yes until the applicant resubmits the follmving
information:
1. Architectural renderings of building.

2. Submit a list of hazardous and flammable materials used in the business for
review by the Fire Marshal.
3. Indicate the enclosed dumpster location on the site plan.
4. Indicate on site plan the location on the property where forklifts will be
displayed.
5. Petition the Tow11 Board (within 30 days of the date of the decision letter)
to include this parcel in the Chili Consolidated Drainage District.
6. Submit landscaping plans to the Conservation Board for review and approval.
7. Reply to the comments made by the Monroe County Department of Planning
and Development.
8. Indicate if the parking area is to be paved and if so, when.
9. Submit an interior layout of proposed warehouse building, shmving a floor
plan of offices, work area, etc.
There was a recess in the meeting.
3. Application of PKG Equipment, c/o Steven Pontarelli, 367 Paul Road, Rochester, New York
14624 for preliminary site plan approval to erect a 93' x l 40' ( 13, 020 sq. ft.) addition to
warehouse at property located at 367 Paul Road in L.L zone.
Don Avery and Steven Pontarelli were present to represent the application. Mr. Avery showed
the Board on the plans the existing plant and the extension they're going to have for 13,000
square feet. He stated they're going to have additional parking on the west end. He indicated on
the plans an area they will keep free for a loading dock and fire protection. He stated there will
not be any cars parked against the building.
Mr. Avery stated they are going to add a sanitary sewer lateral to service this building. He stated
the other one over there is too high. He stated there will be a new sanitary sewer lateral.
Mr. Avery stated they have in their possession a report from the wetlands determination. He
stated it shows the area that is a boundary area from the other project on this side where the creek
is. He stated it says the boundary contains regulated wetlands and/or is within 100 feet of the
boundary, but the described project is located outside the regulated area and will not require a
wetlands permit. He stated they're not disturbing anything within the 100-year flood plain or
100-year wetlands. He stated also the federal wetlands is not an issue here either.

Mr. Avery stated they have a landscape plan that they presented that added some landscaping. He
stated and that has been signed by a registered landscape architect. ,
Mr. Avery stated this property is in tl1e Chili Consolidated Drainage District. He stated the
building slopes to the rear. He stated the water will flow and go into the creek. He stated he had
a report which he was late in getting to the Town Engineer because he was waiting for the
comments from the DRC. He stated he hasn't seen them.
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Mr. Pontarelli stated they're a manufacturer of chemical processing equipment He stated they
don't handle chemicals, although they manufacture the equipment that chemical or pharmaceutical
manufacturers would use, such as pipe systems for heating and cooling and mixing different
chemistries. He stated they do design and manufacturing. He stated they have been on this site
' always been a single-shift operation, occasionally \\ith some other
nine years. He stated they have
overtime at the end of the day or the beginning of the day.
:MI. Pontarelli stated they're proposing to add to the west of the building. He stated it is going to

be additional manufacturing space. He stated they do plastic fabrication, polypropylene PVC,
because of the chemicals involved in their equipment. He stated that is being done in the rear of
the building now in an addition that was done approximately three or four years ago. He stated
that space, that portion of the business has exi>anded. He stated what they're proposing to do is
put that manufacturing in the new exi>ansion and exi>and the steel fabrication.
:MI. Ave1y stated they have a fire protected building. Mr. Pontarelli stated the existing building is

sprinklered. He stated the addition that is proposed would also be sp1inklered.
John Cross asked would they construct it out of the same materials that they presently have or are
using. Mr. Pontarelli stated the facade, the siding would be the same style, same color, block for
the first 4 feet of the wall. He stated the siding and color, if still available from the manufacture,
would be the same style, and there would be the same roof
John Nmvicki asked if there would be additional signage. Mr. Pontarelli stated no additional
s1gnage.
John Nowicki stated the new addition, he was looking at the middle elevation there. He asked is
that for two new loading dock areas. Mr. Pontarelli stated it is. He stated both of those are new.
John Nowicki asked would both of those face Paul Road. Mr. Avery stated it just about cuts
them off with the berm there. John Nowicki stated that is what he was going to ask. :MI. Avery
stated it has been extended, too, \vith the new landscaping. John Nowicki stated he was glad to
hear that He asked have they taken that into consideration when they reviewed that.
Charles Robinson stated the Conservation Board wanted them to kind of \vrap it around. John
Nmvicki asked did they call for a.dditional plantings in there to block that view. Charles Robinson
stated they did. He stated the applicant wanted to block that view, to screen it off He stated
they made a recommendation that the applicant increase the heights. Jolm Nowicki stated that is
what he was concerned about. Charles Robinson stated they have to be 6 to 8 feet and that should
be noted on the plan. John Nowicki asked if the Conservation Board was satisfied with that then.
Charles Robinson stated they were. John Nowicki stated as long as that view is knocked out of
there, that would be fine.

Mr. Pontarelli stated they have eliminated a dock that exists now on the side, on the existing
building and they would move it over. John Nowicki asked if they \vill close that loading area
with siding. Mr. Pontarelli stated they would. He stated the loading and unloading will be hidden
more now with the benn.
Charles Robinson stated between that and the added height, the Conservation Board did not think
it would be a problem.
John Limbeck asked if they would still have a single shift with the addition. Mr. Pontarelli stated
they would. He stated their philosophy has always been to run a day shift. He stated a lot of
what they manufacture, they need engineering to do what they do on the floor. He stated they are
just not mass producing where they can have somebody banging out parts on a second shift.
Ray Bleier stated he thought they will need a variance for the rear setback for the addition. Mr.
Avery stated he did check with Kathy. He stated they did get a setback variance when they put
the other addition on. He stated he asked her if they needed one at this time. He stated be
thought she said that would apply for this one. Larry Smith stated they're not going any further
than the variance ex1ended for the other addition. He stated if they were going further to the
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south. they would need to get a new variance.
Ray Bleier stated the impact of the increased storm water runoff generated by this development
has not been evaluated. He asked did they submit additional drainage calculations. Larry Nissen
stated he received Don Avery's report this afternoon on this application. He stated just to the
west of this parcel is the channel that was installed by Cornerstone as a part of the Rochester
International Commerce Center. He stated they may remember, they rerouted a channel. He
stated that is classified, to his understanding, as a wetland all of the way up to and to the north of
Paul Road. He stated so this basically \vill discharge directly to a wetland and he had no problem
\Vith that. Larry Nissen stated there is no point in putting detention in an area that tight.
Mitch Rakus asked what is the cost of the project, approximately. Mr. Pontarelli stated they're
still working on that number. He stated they're estimating somewhere around $350,000 to
$400,000. Mitch Rakus asked how many new employees are they going to employ. Mr.
Pontarelli stated typically their businesses always ran one per 1,000 square feet roughly. He
8'tated right now they have an existing 37,000 square feet and they're running 35 employees. He
stated they're putting on an additional 13,000, so there would be somewhere between IO and 13
new employees over a period of time that would not be new hires right away.
John No\vicki asked the applicant are they applying for COMIDA funds right now. Mr. Pontarelli
stated with the rates the way they are, there is no advantage. He stated they would just go with
straight financing. John No\Vicki stated they're a nice neighbor over there. He stated they keep
the place nice and clean.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
John Cross made a motion to declare the Board lead agency as far as SEQR, fotmd this to be an
tmlisted action and made a determination of no significant environmental impact, and the Board all
voted yes on the motion.
DECISION: Unanimously approved by a vote of 6 yes \vith the following condition:
L Pending approval of the Town Engineer.
Note: Final site plan approval has been waived by the Planning Board.

John Cross the nexi item on the hearing was a motion to consider text changes to the conditional
use in the Neighborhood Business District portion of the code. He stated also on the agenda this
evening for discussion is item number three, KDA Financial, Inc. for a proposed :financial
institution and other light impact retail development at property located at Chili Avenue between
Chili Scottsville Road and Beaver Road. He stated he would propose going to KDA, listen to
their presentation and then the Board could jump back to the text changes and conditional uses.
He stated it seems like if they heard the applicant on KDA, they would get a better flavor for what
they would like to do. John No\Vicki stated he did not have a problem \Vith that. The Board did
not have a problem with that.
John Cross asked was anyone present for the Application Number 2 for discussion, which was
Mark Pellingra. He stated that application was not going to be heard tonight. He stated the
Board received a comnumication from the applicant that they could not be present tonight. He
stated so if anyone was present to hear that application, they should be advised they will not be
present this evening.

'·
FOR DISCUSSION:
3. KDA Financial Inc. - proposed financial institution and other light impact retail development at
property located on Chili Avenue between Chili Scottsville Road and Beaver Road.
Ed Parrone from D.J. Parrone and Associates was present to represent the application. Mr.
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Parrone thanked John Cross for the opportunity of moving them up a little bit.
Mr. Parrone introduced the following people also present to represent the application: From
KDA Financial, a firm out of Marietta, Georgia, Mr. Joe Kessler and Mr. Jim Richey. Mr.
Parrone stated KDA is a firm that has had over 25 years of development in financial institutions as
well as projects like what they're going to present d1is evening throughout the United States, so
they're very familiar with this and they have done this for quite a long time.
Mr. Parrone stated in addition to that, he was pleased to state that one of the facilities that will be
located here is ESL. He stated and this evening with him was Mr. David Feedler, who is a Senior
Vice President with ESL. He stated and along with them was legal counsel, Mr. David Leve from
Nixon, Hargrave.
Mr. Parrone stated what he would like to do is just briefly give the public and the Board a brief
overview of where the physical layout of this He stated this is a 32-acre parcel ofland on the
northern side, with the top being to Chili Avenue, to the west is Scottsville Chili Road and the far
western and southeastern side is Beaver Road. He stated the Tovvn Hall is to the immediately far
left side of the drawing and the southernmost portion of the property is a combination of federal
DEC wetland and also flood plain area.
Mr. Parrone stated this property generally for discussion sake drains from north to south. He
stated there is a stream that is a tributary to Black Creek. He stated be thought the neighbors are
familiar that that drains from east to west, connects with Black Creek and then Black Creek drains
back east again.
Mr. Parrone stated presently right now this particular parcel ofland or parcels is zoned Restricted
Business, and they are contemplating on making modification to that.
Mr. Parrone stated the main purpose of this evening is that they would like to introduce this
project to the Planning Board and to the public as a proposed Neighborhood Business
development, which obviously \\rill require rezouing, and they are seeking feedback from not only
the Board, but the public for their development of furthering their process for rezoning and site
plan approval.
Mr. Parrone stated because they had talked about this early on that they were, in fact, going to
have a neighborhood meeting directly with the specific neighbors in the area that would be most
affected, they still will, in fact, do that. He stated some of the neighbors are present this evening
that live in the immediate area. He stated they're going to take more time out and enlist some
more comments so they have a better idea of what everyone's concerns and desires are, as well as
what their own concerns are to that end.
Mr. Parrone stated the project is a combination of two parcels ofland that is divided in the
fashion he indicated on the plans. He stated to the fur east is Mr. Yoke's property, which is 16
plus acres, and to the west towards Beaver Road are lands OV\<'lled by Mr. Easton, so it is almost
an even split between the two parcels of land.
Mr. Parrone stated there are flood plains and \\'etlands. He stated there is about 13.3 acres of
land, which leaves them with approximately about 19.5 acres ofland that is actually developable
on this particular site. Mr. Parrone stated what they intend to do with this land that is presently in
flood ways, flood plains or wetlands, is to dedicate that land to the Town. He stated the Town
presently owns the land on the west side of Scottsville Chili Road, and that is wetland and there is
wetland further to the west. He stated in their opinion, this would be a great link for the
continuation of the wetland and passive recreation development: i.e., trails; i.e., interpretive
centers of that nature that could, in fact, be utilized in this particular area. He stated not all of the
land is a wetland. He stated some of it is flood plain, so there are still areas that could be of some
developable area for the Town under passive recreation uses.
Mr. Parrone stated specifically \.\ith this particular project, because they're now dealing with l 9.5
acres ofland, he just wanted to make sure that he gets this point across that they are
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concentrating their efforts in the northern portion of the property, and they want to make sure
they're fiscally responsible for themseh1es and feasible, as well as trying to meet their needs and
the needs of the Town and the public for this particular project.
Mr. Parrone stated '\\'ith the project, he was going to speak in general terms, because this is their
first real cut or first real conceptual plan. He stated this plan \Vill change. He stated this plan will
be modified as they go through the process. He stated the only thing that he could say that is very
specific is where they delineate where Building A is. He stated Building A is where ESL is, in
fact, proposed and \vill be built He stated that is on the ScottsWJe Chili Road, which is opposite
to the entrance of where Town Hall
Mr. Parrone stated the other facilities that they show on this particular plan, there are a variety of
different uses: i.e., for restaurant activity; i.e., for office, professional office and provision for
some retail space for smaller Neighborhood Businesses that Mr. Brand will elaborate on when he
makes his presentation relative to what would be a permitted use.
Mr. Parrone stated the last component which is not depicted on this plan at this time but is
something that again they would like to make the Board and the public aware ofis an opportunity
for some senior housing in this particular development. He stated they have gotten some
favorable news on Monday morning from the New York State DEC, and that is that their wetland
is not as extensive as the Army Corps' wetland. He stated with that news, there is an opportunity
where they can regain some of the space that is located in the general area of where the
detention/retention pond is positioned at this point in time. He stated so in the immediate area
where he was pointing to with his hand, which is south of the roadway system that they propose,
there is an opportunity to provide some form of housing or senior type housing in that particular
locale. He stated that could move in the location he indicated on the plans, and it could become
more of a professional office and/or retail in that locale, as well. He stated that is part of how this
plan will grow and develop.
Mr. Parrone stated this proposal will reflect 60 foot front setbacks for the buildings that front on
dedicated highways. He stated presently right now in the Neighborhood District it is 75. He
stated there may be a modification to that. He stated if they do need to get a variance later on for
that, they certainly want to apply for that because they believe that 60 feet is very generous to
allow for buffering and proper landscaping to the adjoining properties.
Mr. Parrone stated as far as the architectural sensitivity of the buildings, they are aware of some
years ago the proposal that Mr. Easton provided and the architecture that was going to be
provided at that point in time. He stated he would like to leave it at this point in time
architecturally, they'll make this sensitive to the surrom1ding area as it relates to and try to
complement the Town Hall, the apartments nearby, the apartments farther down and certainly the
residences in the area. Mr. Parrone stated they know that this is a sensitive issue, and they believe
that they can address that issue by working together on that.
Mr. Parrone stated Beaver Road is basically an east/west road that gets them all of the way to
Ballantyne bridge and to RIT, and there is quite a bit of traffic on that particular roadway for
commuting. He stated there has been some concern of the intersection of Beaver and Chili
Avenue. He stated Chili Avenue is a New York State D.O.T. Road, part oftheir system. He
stated Beaver Road is part of the County system.
Mr. Parrone stated so they would be dealing with those two entities, and from discussions that
they have had with Town staff and some of the Board members relative to this project, this would
be an appropriate time to look at the possibility of realigning Beaver Road to make it a far safer
access to Chili Avenue, because it is on a skew as it is today. He sth:ted they are willing to
provide the right-of-way. He stated it is a County road and would be a County project. He stated
although he was sure there would be some partnering that would be going on with this. He stated
they would make that provision for the project to go forward '\\ith the rezoning, with their
donating or providing that right-of-way. He stated they would enlist the County and also the
State for the actual cash for that improvement
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Mr. Parrone stated they also have been asked to provide a traffic impact analysis. He stated
they'll be doing that impact analysis shortly. He stated that will also be looking at the intersection
of Beaver and Scottsville Chili and the intersection of Chili and Scottsville Chili. He stated so they

will be doing that in the upcoming months, actually upcoming weeks, in a short period of time, so
that they can get to the D. 0. T.' quickly, because the D. 0. T. process is extremely lengthy and they
need to try to expedite that process.

Mr. Parrone stated that realignment issue begs the question, what is to happen with the
cobblestone house. He indicated on the plans where the cobblestone house is located generally.
He stated it is very close to Beaver Road. He stated the barn obviously would have to be raised.
He stated there has been some discussion and question relative to the significance of the
cobblestone house. He stated it is his uuderstauding that Mr. Smith has, in fact, requested that the
Historical Commission, for lack of a better word, is looking at what the significance of that
particular residence would be. Mr. Parrone stated they would like to state ifit is felt that the
residence must stay, that parcel ofland they would still like to see zoned as Neighborhood
Business to allow them the opportuuity to provide an antique shop in that facility and/or some
sort of eatery, which he thought could be done very well. Mr. Parrone stated they have done that
successfully in other parts of the Couuty with old structures like that to try to keep the ambiance
and the enhancement of the local neighborhood.
Mr. Parrone stated the old Beaver Road, if the realignment goes fmward, that road, traditionally
the policy with the Couuty is the right-of.way would be split to the adjoining property ovvners. He
stated they would get half and the other adjoining property owners would get half He stated a
ve1y specific example is in Brighton at the 12 Comers, the fire station, that area was done that
way and the properties were reverted back to the folks that surround that area.

Mr. Parrone stated they're very excited about the project. He stated they think it would be a very
good area for Neighborhood Business, as well as the possibility of some Residential. He stated
they have tried to secure Mrs. Allen1s property and to date, they have not been successful. He
stated they are still trying to secure the property. He stated they're still trying to negotiate with
her as far as the sale of her property, because they feel that obviously this is a very good
intersection for a retail establishment, and it also would make it a whole unit.

Mr. Parrone stated whether they coordinate it with Larry Smith or the Board, they want to try to
establish a public infonnation meeting ·with the neighbors. He stated he thought this building
would be the appropriate location since it is next to the site and close to the concerned residents'
homes. John Cross stated he thought that would be feasible.

John Cross stated he wanted to make it clear to those present from the neighborhood, that they
are just here to discuss this tonight. He stated there is no approval going to be given. He stated
the applicant wants the Board's input. He stated they have spent a lot of time themselves on
looking at the different options of how to use this property, but they are very sensitive to the
residents in the area, Beaver Road and Chili Avenue.

Mr. Parrone stated along Chili Aveuue, they would like to have the availability there of a one-way
in. He stated they certainly know that that is something that the Department of Transportation
has to consent to, and they hope to enlist the Town's support for that.
Ray Bleier asked the applicant are they going to request any signalization of Beaver Road and
Chili Avenue from the State. Mr. Parrone stated that will come out when they do their traffic
impact analysis depending on the generated volumes and existing volumes if it \\ill warrant it. He
stated they have to go through a test of warrants that they have to provide the Department. He
stated there are roughly 11 warrants. He stated if they meet a certain nwnber of them, they may
say yes, it warrants a light; or no, it doesn't warrant a light now, but it may warrant a light in
Phase 4. Ray Bleier stated he thought it merits a light right now, before development. Mr.
Parrone stated it probably could. Ray Bleier stated he liked the idea ofrealigning the Beaver
Road.
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Ray Bleier asked on the subject of senior housing, what fonn of senior housing are they thinking
of at this stage. Mr. Parrone stated they have not actually determined that, whether it would be
assisted. He stated he was not sure it would be assisted, but more probably in line with
independent living. He stated by independent living, folks that have the ability to drive their own
vehicles, cook their ow11 meals and actually have in a sense an apartment type living. Ray Bleier
stated so it would be more of the apartment venue. Mr. Parrone stated more in that venue versus
assisted.
John Cross asked have they projected the number of units that could be there for senior housing.
Mr. Parrone stated no, they have not. He stated that is in the very embryonic stages, that part of
it.
Mitch Rakus stated they mentioned one way in off Chili Avenue. He asked how would they be
coming out. Mr. Parrone stated the entrance, the main entrances for the project would be
opposite the entranceway of the To\'\11 Hall on the east and at the juncture opposite the apartment
complex on the west. Mitch Rakus stated it would be wise to have the exit in line with the
entrance to the Town Hall. Mr. Parrone agreed.
John Nowicki asked does the exit on Beaver Road align with Kimberly Townhouses, or is it
further to the east. Mr. Parrone stated it is a little offset. He stated they have to further
investigate that. Mr. Parrone stated plus with the news that they received :from the DEC as of
yesterday, that may give them the opportunity to move that entrance in a direction that would be
more in line with the other exit so it allows for more flexibility for development.
John Nowicki stated he has had the opportunity to meet with these gentlemen and discuss some of
these conditions. He stated he was really saving himself for the debate that follows on the NB
District, so he would reserve his comments until then.
Dario Marchioni asked the A building, what kind of building \vill that be. Mr. Parrone stated that
is ESL. He stated ESL, Eastman Federal Credit Union, is approximately a 6,000 square foot
building.
John Cross asked would that have an auto window, drive-ups. Mr. Feedler stated the drive-ups
are sho\'\11 on the plans, to the back of the building. Mr. Parrone stated there would be two
drive-up ·windows and an ATM.
Ray Bleier asked would this be a similar structure to the one they have on Ridgeway Avenue now.
Mr. Parrone stated yes, with the one caveat architecturally, there will be some modifications.
John Nowicki stated one of the things that they discussed many, many times is the sensitivity to
the architectural treatment for any building on the site, that whoever comes on this site has to
know that the neighbors need to have architectural treatment sensitive to their needs. He stated in
other words, they're not looking for fast food companies to come in with their standard crop
buildings. He stated they're not looking actually for any savings bank or financial institution to
come in with their standard crop drawings. He stated they're looking for architectural treatments
that are new and unique. He stated they should keep in mind Rie Ragne's building and some of
the Gothic architecture. He stated there are many old buildings in that area. He stated they have
to take into consideration the ard1itecture of the new To\'\11 Hall, the character of that, and of
course, the architecture of the Blueberry Hill project.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Gail Nowicki
•
She stated she lives on Chi1i Avenue. Mrs. No\vicki asked how large would these buildings along
the front be. Mr. Parrone stated because of the NBD proposed, the maximum building here
would have a footprint of approximately 15,000 feet, the maximum He stated the majority would
be 7, 000 to 9, 000 square feet.
Mrs. Nowicki stated it was her understanding that these buildings are all facing in towards the
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parking lots so the backs will be seen on Chili Avenue. Mr. Parrone stated those buildings will
have front facia, a one-story appearance in the front and two-story in the back because of the
grade change.

An unidentified man asked ifthe same would be true \Yith Beaver Road. Mr. Parrone stated
pretty much so, except for maybe the last building, because oft11e grade. He stated that is a detail
that they'll certainly work out as they get farther along in this process.

John No\Yicki stated on t11at question, they discussed that those buildings would not be of the
cookie cutter type as they have in tl1eir back")'ards, that they would be individually aud distinctively
treated so they could be a little more creative there.
Sheila Ouley - Beaver Road
She asked when they referred to the cobblestone house, which home were they refening to there.
John Cross stated it is actually a cobblestone foundation \Yith a wood frame. Mr. Parrone
indicated where the house is.
Bernard Koster - Beaver Road
He stated they said they could build on the wetlands a development, housing development for the
elderly. Mr. Parrone stated not on the wetland itself Mr. Koster stated they said flood plain,
though.
Mr. Parrone ex"Plained because of some new news they have heard on Monday, things have
changed. He stated the New York State DEC delineation, they suspected was going to be the
same limit as the U.S. Army Corp. wetland limit, which is, in fact, the limits in there. He stated
there is a buffer zone that they cannot build 100 feet outside of a New York State wetland.
Mr. Parrone stated they have been told that wetland is farther interior now, so they think that
buffer zone will not come into play. He stated so tlte area that they left blank in there because of
a buffer, they'll have the availability to utilize that at tl1is point in time.
Mr. Koster asked did someone move the buffer zone. He asked when did this happen. Mr.
Parrone explained there are two wetlands. He stated there is one for the Anny Corp., which is a
federal wetland; and one for the State, which is the Department of Environmental Conservation's.
He stated they are not the same line. He stated they are two different distinct lines. Mr. Koster
asked if they were on the same piece. Mr. Parrone stated that's correct.

An unidentified man asked which one do they have to go by. Mr. Parrone

~1ated

they have to go
by the farthest one out, which they will, which is the Anny Corps. He stated, however, the Army
Corps does not require another 100-foot buffer zone outside of the actual wetland line. He stated
they can go up to that line. He stated so they're going to go up to that line. He stated if that line
was the same as the DEC line, there would be another 100 feet on top of that that they could not
touch. He stated they were taking the worse case scenario to respect that. Mr. Parrone stated
they have been told as of Monday that tl1e NYSDEC line is not as far out as tl1e Army Corps line,
that it is farther interior into the wetland area, the overall wetland area.
Mr. Koster asked who has jurisdiction. Mr. Parrone stated the Army and the State have the
jurisdiction. Mr. Koster asked how can that happen. Mr. Parrone stated the federal government
says the wetland has to be one, two, three things and the New York DEC says it has three
different sets of criteria, so the lines where they detennine a wetland are not the same.

John No\Yicki suggested Mr. Parrone show everyone tlte lines on tl1e plans. Mr. Parrone showed
where the lines are. He stated they suspected that United States Anny Corps' wetland line was
the same line as the Department of Environmental Conservation's. He stated it is not. He stated
that line, the DEC line is in there. He stated probably the buffer zone is \Yithin the United States
Army Corps' wetland.

Mr. Koster stated the wetlands continue into the creek. Mr. Parrone stated that's correct. Mr.
Koster asked who has jurisdiction there, the State or the County. Mr. Parrone stated both do.
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Mr. Parrone showed Mr. Koster the wetland boundaries. Mr. Parrone stated unfortunately there
are two separate laws that govern New York State. He stated that is not trne in other states, but
New York State is unique and they have two wetland laws, a federal one and a state one. Mr.
Parrone stated Nixon was the primary author oftbe wetland laws back in the '70s, he thought.
Ray Bleier stated for development purposes, though, they go by the most conservative. Mr.
Parrone stated that's correct. He stated they were taking that approach. He stated they found out
in their favor, that the DEC is closer in towards the channel. He stated they '"'ill flag it. He stated
their surveyors will locate it and wherever it is, they have to go 100 feet on the other side of it.
He stated if the 100 feet goes exactly where the Army Corps's wetland is, that is fine. He stated if
it goes farther, than they go farther. He stated they tried to incorporate the worse case scenario.
Chris Rice - Beaver Road.
He stated he was wondering about around the buildings and the outside, will there be signage in
the windows. He asked what will it look like to them across the street. Mr. Parrone stated that
process \vill be handled as they go through the site planning process of the approvals. He stated
within a Neighborhood District, there are some very specific requirements that they have to
adhere to. He stated that is something that will be handled by the Planning Board during the
process. He stated if they feel that because of the sensitivity and the fact this is a neighborhood
that is not commercial zoning, this is Neighborhood Business, that certainly restrictions can be
required 011 the use of what will go on as far as signage wiithin the windows. He stated signage for
the project as a whole is another process that they need to deal with at the Planning Board: i.e., a
monument sign or identification signs. John Cross stated that will come up at a later stage of the
application.
Dick Ouley- 405 Beaver Road
He stated where their exit shows there, he thought they will have some problems with traffic. He
stated right now, the traffic lines up to Mr. Koster's house at 5 o'clock at night. He
stated people won't be able to get out of their complex.
Mr. Ouley stated they have apartments tenants coming out. He stated tonight if they had been
there at 5 o'clock, the cars were beyond his place about 300 feet. Mr. Parrone asked if he meant
back from Chili Avenue. Mr. Ouley stated from Chili Avenue back. He stated they will not get
people out of that place.
John Nmvicki stated they would be amazed at the traffic at those three intersections. Mr. Parrone
stated that may be where the warrants come in for signalization.
Suzanne Rague
She stated she was not well versed in Neighborhood Business. She asked does that include a
CVS pharmacy that could be open 24 hours a day. Mr. Parrone stated it would include a CVS,
Rite Aid or Eckerd. He stated whether the operation is 24-hour or not, that is something that the
Planning Board can restrict. He stated they can restrict it. He stated Mr. Brand will be presenting
that to the Board right after their presentation of what specifically the NB modifications will be.
Ms. Rague asked if she was standing on Chili Avenue and looking across the street from her
house, what would she see. She stated she realizes it will be built so there is one story she will
see. Mr. Panone stated it would be one story, and from an architectural standpoint as he stated
early on, it would be architecturally sensitive to those across the street. He stated in other words,
they have to incorporate some of that residential architectural, whether it be a gabled roof similar
to what they have at the Town Hall or the facade may be a brick facade. He stated that is
something that they have to develop in their planning process here.
•,
Mr. Parrone stated it is not their intent to be adversarial. He stated it is their intent to work this
together in partnership because they want to be here a long time. He stated they want to be the
residents of the area's neighbor.
Charlie Winkelholtz - 3448 Chili Avenue
He asked who is going to own these businesses. He asked \\iill they be leased. He asked will this
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be controlled by an out-of-town outfit controlling the whole situation.
Mr. Kessler stated they're not certain at this point except that they would probably have some sort
of a mixture. He stated there tvill be pad sites made available for sale, so they may have a local
business or a national business locate there, ow11 the irnd, own the building, or they may have a
build to suit, a pharmacy or something of that nature, but in all probability, it will be whatever the
market permits or dictates.
Mr. Winkelholtz stated the banking business has gone to pot because of all of these out-of-town
banks that absorbed everyone, and he was one of the victims. He stated he just did not want to
see somebody that is not concemed about them developing a place like this. He stated he was
tickled to death that ESL is cmning in. He stated they are the only local ones around besides the
other credit unions.
Mr. Winkelholtz asked what is the difference between the Restricted Business and Neighborhood
Dist1ict. John Cross stated the Board was going to discuss that nex1.
Mr. Winkelholtz asked what type of businesses are they encouraging to have here. Mr. Panone
stated they have not formally gone out to solicit proposals or marketed the site for different types
of businesses at this point in time. He stated the very first phase of this project is clearly ESL. He
stated that is what they're going to implement first. He stated as they move farther in the process
and they're successful with this rezoning, they'll make more effort to market it to a variety of
client base, whether it be restaurant, pharmacy, small service shops, tailor shops, bakeries, floral
service industry, professional office building, et cetera.
John Limbeck stated each site will come in individually. He stated they will not be approved in a

blanket fashion. He stated each site will come in and the public will have approval for each site.
Mr. Panone stated this will be a phased project.
Mr. Winkelholtz asked if he lives long enough coming out of his driveway at Beaver and Chili,
how is that going to affect them. He stated he sits in Iris driveway hoping that the cars will split
up coming out of Beaver Road wide enough so that he can get out of his driveway in between
them. He stated but Beaver Road is always lined up with cars hundreds of feet dow11 the road.
Mr. Panone stated he has heard every neighbor's concern relative to that. He stated when their
traffic study is submitted to the State of New York, they ""ill review it. He stated there are
sometimes when the Town and/or the public does not feel that the State is doing their job because
they need a light because there is a lot of traffic, and the State responds they have warrants to
meet, they don't meet it and they won't get a light.
Mr. Winkelholtz stated the State wouldn't even give them permission to put up a sign indicating
there is a dtiveway around the comer. Mr. Parrone stated it is frustrating for them, as well. He
stated that is part of their job, to see and to really study this carefully enough to make sure that
they do give them the proper infonnation so they can make that decision. Mr. Panone stated
often times if a light is demanded or needed and they're the developer, the finger is going to be
pointed at them, but they'll also be looking at the County and the State, too, because it is their
system, and possibly the Town, for help in that area. He stated these things are not free.
Mr. Winkelholtz asked where the entrance from Chili Avenue would be into these places. Mr.
Panone stated it would be a one-way. He stated the exact location has not been finalized. He
stated it would be somewhere in one of the two locations he indicated on the plans. He stated it
would be in such a fashion that it can only be one-way, it can't be two-way. He stated at
Corporate Woods, over by MCC, there is a one-way entrance in where the old Grisanti's is, and it
is specifically one-way. He stated out at Eastview Mall at Cobblestone, there is a one-way in.
John NO\vicki asked if they were saying cars here would be coming from the west into a twn~in
lane. Mr. PaITone stated that was right. John Novvicki stated they could not come in from the
east. Mr. Panone stated that was right. He stated they would have a turning movement problem

there. He stated the State would not allow that
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Ms. Ouley asked approx'imately how many businesses, retail businesses are they ex-pecting to put
in there. Mr. Parrone stated he could not answer that question just yet. John Nowicki stated that
may come up in the discussion with Ron Brand, because he "ill be discussing sizes, acreages,
minimum and maximum acreages and also square footage of buildings. He stated that \vill come
up in the next discussion.

Mr. Koster asked have they done a study on the runoff that these parking areas will create. Mr.
Parrone stated they know they have to make provisions for on-site detention/retention water
quality facilities. He stated they will be providing on site detention and retention here. He stated
that will be discharged under permit to the tributary of Black Creek. He stated they can't
discharge any more water than naturally gets there now. He stated so in other words, they can't
aggravate any more drainage issues downstream from them than naturally gets there now.
Mr. Koster asked have they ever been there in the spring. Mr. Parrone stated it's wet. Mr. Koster
stated it's flooded, the whole area of their pond. Mr. Parrone stated that is why they have a pond
there and a wetland. Mr. Koster asked how can they put more in with the pond. Mr. Parrone
stated they'll hold it back and reduce it to a certain rate to stop that water from getting there
during the peak. John Nowicki stated they will move it up higher and discharge it at a slower
rate. Mr. Koster asked if it will have a damn effect. Mr. Parrone stated that is right. He stated
they have to throttle the water out. Mr. Koster stated there is enough there now. Mr. Parrone
stated Mr. Nissen will make sure they don't discharge any more water than they do now. Mr.
Koster stated they can't because it just won't take it.
Brad Snyder - Beaver Road
He asked if all the light bro\vn on the dra\ving is all proposed blacktop or parking. Mr. Parrone
stated it is. Mr. Snyder asked if there would be a lighting system. Mr. Parrone stated yes, there
would be. Mr. Snyder asked ifthe lights would be on 24 hours a day. Mr. Parrone stated for
security purposes. He stated that is another detail that they have to consider when they go into
the site plan process: A height; B, type; C, how long are they on for.
Mr. Snyder stated he would assume there would be landscaping and everything else. Mr. Parrone
stated there would be islands and landscaping in there. Mr. Snyder asked if the buildings would
be back from the road 60 feet. Mr. Parrone stated from the right-of-way they would. He stated
actually from the road proper, they would be 80 feet back because of Town, County and State
tight-of-ways.
John Nowicki asked what is the setback on Beaver Road for the houses. Mr. Ouley stated about
65 feet. Mr. Parrone stated so it should be comparable. John Nowicki stated maybe a little more.
Bernie Iacovangelo
Mr. Iacovangelo stated he was with Faber Management Services, Blueberry Hill Apartments and
Chili Paul Plaza. He stated number one, KDA Financial is the developer of the proponent's
project. He asked do they plan to remain the developer of this project throughout its completion,
or are they going to subdivide off the ES&L parcel and look to move the rest of this
site. Mr. Kessler stated it is KDA. He stated they'll remain the developer of the entire parcel.
Mr. Iacovangelo stated he is pro-development and would love to see ES&L and this parcel get
developed. He stated be had a couple of concerns. He stated he thought when the residents are
talking about the architectural appearance on the outside of the building, be guessed their point is
if they're going to be reversed fronts, \vill they have the architecture of the front ofa building even
though it is the rear of the building. He stated they did that design with their Blueberry Hill. He
stated the front and the back of the buildings are identical Mr. Parrone stated they have to do
th~.

I

Mr. Iacovangelo stated when looking at the setbacks on Chili Avenue, be would like the Board, if
they're inclined to approve this project, to consider the foture \\tidening of Chili Avenue as they
did in a lot of the buildings that were placed in the plaza, that they be set back far
enough. John Nowicki stated sidewalks will be proposed all along these roads.
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Mr. Iacovangelo stated in the master plan update, they learned about addressing traffic \Vi.th the
use of deceleration lanes put in by the developer. He stated those would assist entry into the
commercial development. He t>tated in the planning process, deceleration lanes on both roads
could assist it tremendously.

Mr. Iacovangelo stated when they1re proposing this road, the realignment, in going through their
traffic study, he heard the applicant say that they would like to get some help from the TovVIl and
the County and everybody else. He stated he would like to also
that kind ofrelief, too, but he
has been asked to contribute. Mr. Iacovangelo stated now it is contribution time. He stated in
order to get projects approved, if those are the kind of things they need in their commm1ity to
help, iftheyre of the mind set and they think it is in the best interest of their community to have
something like that happen, he hopes that the developer considers stepping up to the plate in
order to accomplish that kind of good planning.
Mr. Iacovangelo stated they have a basic preliminary plan, documentation list, and one of those
things calls for a marketing game plan and also a list of details that would supp011 a preliminary
application. He stated his main concern is he would like to see ESL there, some offices there. He
stated owning the plaza, he has a tremendous concern in Chili Center as to the absorption rate of
retail. He stated he has been here a long time and owned the plaza from '86, personally ran it
from '93. He stated they just recently had 35,000 square feet of space tl1at sat vacant almost six
to eight years. He stated Olindo's is empty.

Mr. Iacovangelo stated he has tremendous concern about adding additional retail to the mix,
especially when the site plan looks like there is going to be one continuous development of
different buildings. He stated there is almost 105,000 square feet to 120,000 square feet of
additional space to be developed on that site. He stated his concern is when he hears about pad
site possibilities, grotmd leases, the development plan may change. He stated if a CVS comes in
and wants one location next to the property that they can absorb and they want to do a grom1d
lease, the whole issue may come up as to do they enter that pad site and how do they get out with
drive throughs and evet)1hing else.
Mr. Iacovangelo stated so he was a little concerned when they're talking about retail number one,
the absorption rate in this community. He stated he has about 35,000 square feet dark in his
plaza. He stated they have had the Pyramid Group in there for a year trying to lease it and
couldn't bring about any leases. He stated they have bad GFC out of Connecticut to try to lease it
and only because there is not that absorption at this time. He stated maybe in the nex1 five to
eight years it will be great. Mr. Iacovangelo stated but he was very concerned about that. He
stated it may adversely affect both projects; not only his project, but also this project.
ivfr. Iacovangelo stated he wanted to address this in the planning stage, to make sure they
understand that, because he did not th.ink he could absorb any more loss of tenants. He stated he
would hate to see buildings or spaces built and then tl1eir not being able to occupy them with
tenants. He stated that is a concern. He stated they do not want a comer like West Henrietta
Road and Jefferson Road. He stated as new facilities are being built there, that area stays dark.

Mr. Iacovangelo stated he would love to see the development come in. He stated he understood
they can work out the drainage issues, some of the other issues that are involved. He stated he
just wanted to bring up some of those points, some of the things they have talked about in the
past in their planning for this area. He stated he just hopes that the planning process goes through
so that it doesn't injure one for another, but benefits all. He stated that is how they can work
together to make everything better for the whole community.
Dorothy Borgus - 31 Stuart Road
She asked when they mention possible senior housing in this, were they envisioning subsidized
housing. Mr. Parrone stated they are not.
Michelle Buckenmeyer
She stated she is on the Board of Managers at Kimberely, which is the property right across from
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their proposed entrance. She asked why did they choose this piece of property when as Mr.
Iacovangelo stated, they have other basically empty places. She asked why was this piece of
property chosen for development.
Mr. Kessler stated they were in search in Chili for a place to locate an ESL for two years. He
stated the availability of sites, a site, pad site to put their 2 acre, 2 112 acre development on does
not exist. He stated the only piece of commercial property in Chili to develop is at 70 some
thousand dollars a year in Wegmans. He stated that is it. He stated and so as development
occurs in Chili, it can't occur ifthere is no commercial or neighborhood zoning available to permit
businesses to come in and put a restaurant in or do a pharmacy or any of the service industries
that they might like to have more convenient to Chili than Henrietta or just going to W egmans.
Mr. Kessler stated what led them to this piece of property was it is in the natural corridor. He
stated in all of the development he personally has done over the years, he has never seen one more
naturally destined to be developed into more of a commercial development than this is across the
way.

Ms. Buckenmeyer asked why. She stated natural development of retail property for her doesn't
make sense because she grew up on a farm. She stated to her that should be a farm.
Mr. Parrone stated it is not all a retail center. He stated there would be a combination of uses in
there, of professional uses, of a financial institution being ESL, which he would make it very
clear to this public, it is not a bank. He stated ESL is not a bank; it's a credit union. Ms.
Buckenmeyer stated to most people that does not make a difference. Ms. Buckenmeyer stated
they're talking to a public here that sees drive-throughs and A TMs; that's a bank. She stated she
did not care what it says on the name of the title.
Mr. Parrone stated it is not just all commercial development because they're talking about
professional office buildings. He stated they're talking about ESL He stated they're talking about
some retail. He stated they're talking about some restaurants. He stated they're talking about
some housing here. He stated so it is not just simply all going to be a strip plaza of commercial
entities.

Ms. Buckenmeyer stated everything just mentioned to her is commercial. Mr. Parrone asked Ms.
Buckenmeyer if she would just rather see simple residential. Ms. Buckenmeyer stated if she had
to see that developed, yes. Mr. Panone asked her if she was aware that is a Restricted Business
zone. Ms. Buckenmeyer stated she was not aware. She stated this whole night has been an
eye-opener for her. She stated some of the comments she has heard do not make a lot of sense to
the normal average Joe Q. Public.
Mr. Parrone stated as the property exists today, it is a Restricted Business that does not allow for
residential development. He stated it allows for office use, professional use.

An unidentified man asked what are they trying to change. John Nowicki stated the Board was
going to discuss that afterwards.
Ms. Buckenmeyer stated she understood what they're saying about the drainage. She stated it
does flow east to west, north to south. She stated the property across the street from that, which
is Kimberely, there is a traditional problem where they can't mow their lawns for an extended
period of time in the one area because of the way the water drains. She stated all they're telling
her is she is not going to be able to mow even longer, even if it is controlled flow.
Mr. Parrone stated that is not at all what he was saying. John Novvicki stated that is not what
they're saying. Mr. Parrone stated the rate that gets there now, that is the rate in which they're
going to allow water to leave the detention facility. He stated that is the rate. Ms. Buckenmeyer
stated it still means she is going to get flooded. Ms. Buckenmeyer asked why would it change.
John Nowicki stated the water Ms. Buckenmeyer is concerned with is coming from upstrea~ not
from the subject site. Mr. Parrone stated they v..rill not aggravate the situation any more than they

PB 1112/99 - Page 32
naturally have today. He stated now the Tovvt1 can also say they want the applicant to restrict the
water even more, which they have done in other projects and can do to relieve some of the
pressure doMtstream.
Ms. Buckenmeyer asked if the whole piece of property would not absorb any of the water. Mr.
Parrone stated there would be laMt areas that will absorb water. He stated the hard surface areas,
the pavement, the roofs will all be collected in a storm sewer system and brought to an on-site
detention/retention water quality. He stated that facility will have water in it, because Monroe
County requires them to have that so they can actually treat storm water before it discharges to
tributaries, to Black Creek that ultimately gets to the Genesee River. He stated so there \\ill be
wetland plants in that particular facility to allow for absorption of some of the pollutants, as well.
He stated but from a water quantity standpoint, they're going to reduce the rate of the water
leaving the pond to avoid doMtstream flooding and downstream existing problems that they
might have.
Mr. Parrone stated a very good example of that in this Town is College Greene up by Roberts
Wesleyan. He stated there are a series oflakes they built. He stated that has relieved serious
problems on Brian Drive. He stated that is exactly what they're going to do here.
Ms. Buckenmeyer stated she did not care to know anything about that project. She stated she
cares to know what is happening across the street from where she goes out to church every
Sunday morning.
Mr. Parrone stated the Tovvt1 Engineer has to review and approve the drainage. He stated the
County of Monroe has to review and approve it. He stated the State DEC and Am1y Corp. have
to review and approve it.
Ms. Buckenmeyer stated she just wanted the applicant to be aware that they have a lot of unhappy
neighbors right now. Mr. Parrone stated they suspected they would have some neighbors that
have questions. He stated he was not sure that they all need to be totally uttliappy.
Doug Charles
Mr. Charles stated the good site to possibly look at in comparison would be Tinseltovvn over in
Town of Gates. Ms. Buckenmeyer stated she did not care about that piece of property. Mr.
Charles stated it would be good to compare how that system works. He stated they have a
detention pond that is obvious. Ms. Buckenmeyer stated so does Marketplace Mall.
Ms. Buckenmeyer stated she understood the concept of a retention pond. She stated she was
looking at this from what she was going to be seeing when she goes out in the morning, what she
was going to have to deal with when her mowers ca111t mow because it is too wet. She stated she
will have to deal with people complaining because they can't get out of tl1e property due to the
traffic.
Ms. Buckenmeyer stated she would have trouble going to church on a Sunday morning having to
wait for a traffic signal to tum when there is no traffic around. She stated that is a different side
of the question, whether they need one or don't need one. Mr. Parrone stated that situation could
be solved, too, where the signal is actuated.
Ms. Buckenmeyer stated one of the ladies made a comment about a pharmacy and whether it
would be open 24 hours a day or not, and it was said that could be restricted by the Planning
Board. Ms. Buckenmeyer asked who would enforce that. She stated based on what she heard
earlier tonight, it is very possible that it would not get enforced.
Ms. Buckenmeyer stated there are definite concerns here. She stated she wanted them to be
voiced because she did not want somebody coming back and saying nobody ever said that.
Mr. Iacovangelo stated he just wanted to also infonn the Board and make it kuovvt1 that KDA did
come to the plaza through its representatives and explored many different approaches to see if
there was a possibility within that property to place their ESL. He stated it couldn1t be done just
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because of the natural restrictions he has. He stated it is not an in-line situation. He stated
lending institutions cannot go in line \vith t11e necessity for drive-throughs and drive-through
A TMs. He stated they did make tremendous overtures in finding other locations for commercial
districts to locate their building, and really in Chili Center, this is the only remaining develop able
piece for that type of use. He stated he did not want anybody to go away thinking they just went
to this spot. He stated they just could not accommodate them.
Beverly Neder - 82 Attridge Road
She asked what is the difference between a PUD and this Restricted Neighborhood Business. She
asked does PUD allo\v for businesses. John Cross stated Planned Unit Development, yes, that
could entail some retail shops, he believed.
Larry Smith stated there is not enough continuous acreage for that project to be PUD. He stated
they would have to have 50 contiguous acres.
Mrs. Nowicki asked are all these buildings going to be built at the same time, or as they're
occupied. Mr. Parrone stated as they're occupied. He stated it will be a phased project. Mr.
Parrone st.ated each project has to come back for site plan approval.
John Nowicki stated he would hope everybody in the audience has a subscription to the
Gates-Chili News so they can keep track and watch for the public hearings because this is just the
beginning of a long process here. He stated they have a long way to go here. He stated every
one of these projects that will come in will be advertised for public hearings. He stated they have
SEQR reviews to go through and traffic studies. He stated, in fact, they have a code called an
Article 5 that is very complex with a lot of detail in there that is required of developers.

Mr. Parrone asked if there was a representative that they should contact and that the residents feel
they should have at that neighborhood meeting, outside of a Planning Board, where they're just
talking to the folks. He stated if there was a particular person they could contact, that would be
helpfol to set up such a forum. Mr. Winkelboltz stated he would do that.
Mr. Snyder asked what the time frame is on this project. Mr. Parrone stated the need is that ESL
would like to be in operation in the fall of this year, September, October. Mr. Snyder asked
where does that put the rest of the plan. Mr. Parrone stated the rest of the plan, to get to that
level to have those folks in by September, October, the plan would have to at least be rezoned so
that they could go forward with the planning phase for ESL. He stated then as indicated by Mr.
Cross and Mr. Nowicki and the rest of the Board, they would then have to ask other people to
come on line to do more marketing with this and they would have to come in \vith site plans for
the other ones. Mr. Snyder asked they won't come in, build black'top and wait for the other
buildings. Mr. Parroue stated no way. He stated as a phased project, they get done with a
component at a time. He stated they \\':ill move logically across the site. Mr. Snyder asked, it
would not be pick and choose. Mr. Parrone stated no, they would not build here and there. He
stated the Town won1t let them do that.
Mr. Ouley asked why the developers do not just sell the one part for the credit union. He asked
why do they have to take the property in one sweep now. Mr. Parrone stated Mr. Voke did not
want to segment his property. He stated they had to purchase at least 16 acres. He stated it was
felt on behalf of the Town and collectively by them, this needs to be addressed as an entire piece
of property.
John Nowicki stated they're going through a master plan update. He stated Mr. Brand \\rill make
a presentation for the modifications for the NB. He stated they have other parcels around the
Town t11at are in an NB District. He stated they have had an application up on Buffalo Road, for
example, that was a GB. He stated the guy wanted a GB and they wanted an NB, but at the same
time they wanted to modify th.e NB District, so it is a little more tastefolly done this way because
they're trying to treat it as a buffer bet\veen the residential areas and the harsher environments
beyond it. He stated so theyre trying to accomplish a couple things at a time.
John Nowicki stated he thought when Ron Brand gets to his presentation, they \\rill see the things
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they're tl)ing to accomplish here to try to make it a little better for everybody.
Mitch Raklls asked how many credit unions does ESL have now. Mr. Feedler stated they have
right now nine branches that are on Kodak facilities, and they have fonr that are operating in the
community right now. Mr. Parrone stated a total of 13. He stated tl1is would make 14. Mr.
Feedler stated one of the reasons they're quite interested in this area is there is a very broad ESL
customer base in Chili.
John Cross invited Ron Brand to speak to the Board on Public Hearing Item 4.
4. Tue Chili Planning Board, on its O\\'ll motion, is considering making text changes to
conditional uses in the Neighborhood District.
Mr. Brand stated his proposal is not specifically directed to the project that they have just heard
the presentation on. He stated there are other sites in the To\\'ll of Chili where the Neighborhood
Business District has come up in the past. He stated last month he was looking at a site on
Buffalo Road opposite Roberts Wesleyan College that was being proposed for some rezoning.
Mr. Brand stated what they have is a set ofregulations in Chapter 115 that were enacted in 1970.
He stated that is 30 years ago. He stated at that time, the T O\\'ll of Chili was nowheres near as
developed as it is today.
Mr. Brand stated what they have seen over the past 30 years of development is a trend towards
more specific types of commercial activities, and a lot of communities have gone the route of
providing transitional type zones so they have a buffeiiug effect bet\veen Residential properties
and the more intense General Business properties and General Iudust1ial properties.
Mr. Brand stated the Restricted Business District is very limited to the number of types of uses
that are allowed. He stated primarily, they are licensed professional offices and that's it. He
stated conditional uses are allowed for such things as: Hospital equipment and supplies, medical
and dental laboratories and uses similar in character.

1-fr. Brand stated what they're looking to do here is to provide a kind of addition to the
Neighborhood Business use that would meet the residential needs of the area that has developed
out there and would allow clusters such as what they have here to be created that would be
supported in part by the residential neighborhood around it.
Mr. Brand stated now part of the overall economic strategy here for the Town has been to look at
identifying measures to attract new growth and development here in Chili. He stated what they
have done is take the regulations that exist that are somewhat limited in scope and have added to
them the kinds of conditions permitted and conditional that other communities have gone to as a
result of their updating their codes. He stated he was bringing that to the Board for their
consideration touight.

Mr. Brand stated in summary, what he was proposing for the Board is regulations that would not
be limited just to tlris parcel ofland but would be applicable throughout the To\\'ll of Chili. He
stated they would have to meet certain criteria, and within that criteria it would have to meet
certain conditions.
Mr. Braud stated the process, before he gets into describing those uses, is spelled out in the Tmm
code, and the process basically calls for the Planning Board to hold a public hearing. He stated
this is not a public hearing tonight. He stated it is an informational meeting to discuss and to
receive the draft proposal. He stated the Planning Board, after it has the public hearing on the
proposal, determines whether it's permitted, the types of uses he has come up with, and whether
they are appropriate for the community. He stated not just for tlris site, but for the community as
a whole. Mr. Brand stated once the Planning Board decides on the on te:x.1 oftl1e draft
regulations, they then advertise a public hearing. He stated copies of the draft document would
be made available to the Building Department. He stated they will be placed in the library. He
stated the public will be asked to come in and to comment on each of the permitted uses and the
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conditionally permitted uses they are proposing.

Mr. Brand stated after that process, the Planning Board, based on their input, then recommends to
the Town Board a course of action. He stated either they say forget it, they'll stay with what they
have got, or they'll modify it and they'll change it and include the items as they see fit.

Mr. Brand stated once it is sent onto the Town Board, the Tmvn Board receives it. He stated
they must also hold a public hearing. He stated they must also conduct the environmental review
as is required in the State Environmental Law and they must also send the matter to the County
Planning agency for their advisory opinion. He stated all of this takes time. He stated they are
looking at a process that if they were to move through the cycles in a most ex-peditious manner,
they would probably be somewhere in the middle of June before they would be to a point to take
action on a rezoning. He stated it is not something that will happen overnight. He stated it is
something that would take about five months from now to work through all of the various steps.
Mr. Brand stated the proposal drafted incorporates some major changes. Mr. Brand stated the
first thing they're proposing to do is to leave the purpose of the district regulations as they are. He
stated it is clear that the purpose is to provide centers for convenient shopping to serve residential
neighborhoods and to encourage businesses to locate in such clustered areas, as opposed to
stnmg out along the highway in pockets called strip commercial plazas.
Mr. Brand stated furthermore, Neighborhood Businesses are businesses that aren't scaled to the
magnitude that the more intense, more General Businesses are, like the K Marts and the
Wegmans, so therefore, they have come up with a standard that no one parcel would allow a store
to be on there that would be greater than 15,000 square feet.

Mr. Brand stated now, under their existing permitted uses, they have grocery stores allowed as a
permitted use. He stated they would add delicatessens as a permitted use in that area.
Mr. Brand stated they already have barber shops and beauty shops allowed. He stated they are
suggesting that tailor and shoe repair shops also be added as permitted kinds of uses.

Mr. Brand stated the following are allowed currently: Cleaning, clothes cleaning, pick.lip
agencies, including the self-service cleaning establishments; dmgstores, including soda fountains,
and soda fountains; dog grooming establishments, excluding boarding facilities or kennels. Mr.
Brand stated at the time these regulations were drafted that item was felt to be an important
component. He stated he heard from Planning Board members that that could be pulled
out. He stated they have an opportunity here to change some of the old, make it up to date and to
meet the needs for the neighborhoods.
Mr. Brand stated neighborhood retail sales such as clothing shops, antique shops, gift shops,
boutiques, pharmacy, hardware stores, paint and wallpaper stores are being recommended for
permitted uses.

Mr. Brand stated non-fast-food restaurants are being proposed. He stated they're going to define
that. He stated the term "restaurant" as now defined in the code is very open ended. He stated it
needs a great detail of attention. He stated restaurants non-fast-food are being proposed,
provided that the same shall have a minimum square foot gross area in the dining room of 15
square foot per person. He stated that is an industry standard.
Mr. Brand stated bakeries are being proposed, provided that all of the items baked on premises
are sold at retail on premises. He stated they're not into having someone open up a wholesale
•.
bake1y operation.

Mr. Brand stated art, dance, music or photographic studios are being proposed.
Mr. Brand stated now tmder conditional use would be uses that require certain standards to be
met. He stated in addition to the established site plan procedure standards that the Planning Board
has, they would be looking at the conversion of existing dwelling units to a permitted use for a
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conditional permitted use. He stated they would be looking at adding to cellular communications
towers where it has public and private utility buildings structures and uses, but not including
construction repair yards, W?fehouses or power plants.
Mr. Brand stated and they would be looking at adding a criteria that neighborhood retail shopping
centers would be designed to complement the adjacent residential structures and subject to other
requirements of the regulations with certain minimum spatial requirements. He stated there would
be a minimum lot area of two acres requirement. He stated in other words, if someone was going
to subdivide a parcel, they would have to do it two acres at a time. He stated if they're going to
do that, the minimum lot width would be 200 feet \>vi.th a depth of 300 feet. He stated no building
will be allowed to be located nearer than 40 feet from any street or property line.
Mr. Brand stated there would be no unenclosed storage of goods or materials. He stated no
outside storage of any materials would be allowed on these sites.
John Cross stated he knows they talked about that 40 foot setback from the street earlier.
Mr. Brand stated they're talking about landscaping being provided as required by the Planning
Board,, standards for that. He stated site lighting would be required to be confined to the
property being developed with no glare e:x1ending beyond the property bom1dary.

Mr. Brand stated also there would be the provision in the code for convenience stores, and
opportmlities to allow dwelling units to be on the first floor of a building where there is a
permitted Neighborhood Business use.
Mr. Brand stated the following would be more proposed uses for the district: Garden supply;
financial institution; banks; medical office; senior housing units, when integrated as part of a
neighborhood retail shopping area; specialty shops; book stores; jewelry stores; home furnishing
stores, furniture and things of that kind.

Mr. Brand stated specifically excluded would be gasoline se1vice stations or automobile repair
service shops.
Mr. Brand stated now they also have some definitions that they want to add at this time to the
code, definitions on what a delicatessen is, what direct glare and indirect glare are aud also a fast
food definition so they have a standard here upon which to base future development proposals.
Mr. Brand stated what he was asked to do at the end of December was to sit do\>vn and do some
research, come back to the Planniug Board for this meeting, with a draft which they have
received. He stated it was sent to them on the 4th of January. He stated he has not had any
contact with the Planning Board, so what everyone was going to hear tonight he would be hearing
for the first time. He stated it is a process that they need to build upon, and it is a public process
in which the decisions are made here in the public arena.
Mr. Brand stated he would go back with the comments, make the massages and then they would
have the public hearing with the opportunity for the residents of the community to voice their
concerns about what theyre going to hear tonight.

John Cross stated each of the Planning Board members had received the draft outline from Mr.
Brand. He stated hopefully they have reviewed it and made some changes in the margins or
additions or subtractions. He stated the idea would be to workshop this a little bit for a few
minutes and see if they could assist Mr. Brand in firming this plan up so that he could get it back
for their next month's public hearing. He stated on that note, he would just go around the table a
little bit and ask if anyone has had a chance to review it and would like to add or change anything
that has been discussed.
Ray Bleier stated he had a couple feelings about some of the items. He stated he was just
wondering would it be appropriate to do it now or should they do it when it is really a formal
hearing. John Cross stated they will do that. He stated he thought right now Mr. Brand has
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asked for their input
John No\\iicki stated he thought the people would like to hear the comments, too. John Cross
stated and the people that were present from the neighborhood might have a specific suggestion.
He stated they certainly are willing to have Mr. Brand consider that.
Ray Bleier stated this change has been long overdue, that is for sure, as they can tell by their
limited number of permitted uses. He stated it seems like theyre forever dealing \vith a lot of
conditional uses that they're trying to bend to fit the code. He stated so he does like pretty much
the things in the permitted section.
Ray Bleier stated the conditional uses, one particular item under C(3), cellular communications
towers, he has a lot of reservation about that. He stated as a matter of fact, he would say no, that
is not the place for it.
John Nowicki stated he thought it was saying but not including construction of cellular towers.
Mr. Brand stated that is right. John Nowicki stated it is excluded. Ray Bleier stated he
understood. Ray Bleier stated he thought theyre better off not putting it in there, so why put
that particular item in there.
John Cross stated that could be his fault. He stated they kicked that around. He stated in some
cases if they don't put it in, then theyre criticized for sa1iing what they did not want. Ray Bleier
stated they could make a list of things they do not want here. He stated maybe things in a G.L
zone or anything else.
John Nowicki asked Mr. Brand to describe to him a public and private utility building, what that
looks like or could be. :Mr. Brand stated a public and private utility building could be a power
station with a shell around it that looks like a house. John NO\vicki stated they should take that
out and not permit that. He stated that should be eliminated from that completely. Mr. Brand
stated that is what was in there. John Nowicki stated they should change it. He stated theyre
here to make suggestions.
John Limbeck asked what happens when the Water Authority puts a pumphouse up. Larry Smith
stated if utility companies like Rochester Tel need a switch, they would put it in. John Nowicki
asked do they come before this Board. Larry Smith stated they would have to come in to go
through the process, but that is what a utility building is. John Cross stated but they do have the
1ight to put it in. Larry Smith stated they could go right armmd them.
John Nowicki stated in the To\\'n of Mendon a utility company put up barn-like structures and
structures that resemble houses, very well designed, very well treated, and he thought maybe they
should define it more clearly and be a little more rest.rictive in how they handle this.
Keith O'Toole stated they could impose the same type of controls on the utilities buildings, since
they will come in way, as they do on the neighborhood retail center. Mr. Brand asked if what
they were saying is to move it down under Item 8. Keith O'Toole stated that's correct.
John Nowicki stated he would clear up that definition.
Ray Bleier stated he was just wondering if the people out in the audience have a copy of what the
Board was looking at. He stated he was not sure they are even seeing it and that is why he was
hesitant. John Nowicki stated it is an informational meeting that gives them the oppommity to
hear what theyre going to say. He stated the gentlemen who are here proposing this site will also
have the oppommity to hear what they're discussing. He stated this is informational. He stated it
is just a suggestion. John Cross stated he thought it is up to them at. the Planning Board to give
the majority of input. He stated the audience is certainly welcome to add whatever flavors they
want, but he thought right now they want to try to firm this up so that Mr. Brand has something
he could go work with tomorrow.
l\.1r. Brand stated the Board has in the Tovvn code an obligation to do what they're doing tonight,

and that is a workshop, and come to a consensus on what they want these regulations to contain
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so that they then have the basis for scheduling a public hearing. John Cross stated Keith O'T oole
stated it had been adve1tised as a public hearing. John Nowicki stated that should not have been
listed as a public hearing.
•
John Nowicki stated they have to give Mr. Brand an idea what to do. Mr. Brand stated the
scheduled public hearing was supposed to be February 9th. Dario Marchioni stated it is on the
agenda. John Cross stated it is done. Mr. Brand stated they could advertise another public
hearing. John Cross stated they have asked the public to give their input, what else can they do.
John Cross stated they want to work on it themselves, though, he thought.
Larry Sinith asked where are they talking about putting public and private utility buildings. Mr.
Brand stated under Number 8. John Nowicki stated neighborhood retail shopping centers. Larry
Sinith stated he did not understand the logic behind that. Keith O'Toole stated there could be
some verbiage to the effect it is going to be treated so it compliments residential a<ljoining
architecture. He stated maybe they could add that to Item 3.
Ray Bleier stated 8 ( c) and 11 are in conflict on conditional uses. He stated 8( c) indicates no
unenclosed storage of goods, materials, equipment, et cetera; but then they say garden supply
center. He stated a garden supply center \\<ill have a lot of materials outside. Mr. Brand stated
not if they're part of a neighborhood shopping center. He stated if they're a stand alone parcel of
land in a Neighborhood Business District, then they would be allowed and they would have to as
a conditional use perinit, address the outdoor storage of materials.
Ray Bleier stated it seems to him they were in conflict, those two types of things. He stated he
could see a garden supply center being a massive thing, too, which he was not so sure he would
like to see. John Cross stated they will still be restricted in the square footage. Ray Bleier asked
is the square footage total floor area, or what if they're outside. Mr. Brand stated they won't
become a garden center.
John Nowicki stated the outside becomes a sales area, and they do not want that to happen. He
stated they're not looking for that type of situation. He stated they're looking for a smaller area.
Larry Sinith suggested they put a garden supply center not exceeding 15,000 square feet. John
Nowicki stated but that is the building area. Larry Sinith stated they could say a garden supply
center and that would include the inside and outside. John Nowicki stated that has to be defined.
Larry Sinith stated if they just say garden supply center not exceeding 15,000 square feet, that
would work. John Nowicki stated then they should say inside and outside, total square footage
for sale area 15, 000 square feet.
John Limbeck asked does the total floor area cover that. John Nowicki stated he did not think so.
He stated a garden supply center 'Will have outside storage. Larry Smith stated if they don't want
a garden supply store in this district, why not just take that out. Ray Bleier stated that was his
point. He stated there is a conflict between 8(c) and that. Larry Sinith stated if they do not want
garden supply in that zone, take it out
John NO\vicki asked what is the shop over on University Avenue that sells flowers. Mrs. Nowicki
stated Preferred Plants. John Nowicki asked is that called a flower shop. Mrs. Nowicki stated
she had no idea. Ms. Neder, present in the audience, stated it is just silk plants. Larry Sinith
stated it is a retail store.
Ray Bleier asked do they want a garden factory in this Neighborhood Business District. Ms.
Neder stated she did not. Ray Bleier stated they should take it out. Ms. Neder stated they could
have a flower shop. Larry Smith stated a florist is a retail store. Mr. Brand stated florists are
allowed. Ray Bleier suggested they keep the garden supply store in an agricultural district.
Mitch Rakus stated page 2, number private animal kennels and all that should be thrown out.
Larry Sinitl1 stated he did not have a problem with that either; it should be taken out.
Mitch Rakus stated they already have front setbacks on 8(b). Mr. Brand stated they want that to
be 60. John Nowicki stated it has to be 60. John Cross stated he thought they all agreed 60.
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Mitch Rakl!s stated if they go to 3, 16, they have no gasoline service station and all that. He
stated they also ought to include no RV, snow mobiles, off-road vehicles and whatever else. John
Nowicki stated that was a good point. Larry Smith stated they could just put no motorized
vehicles.
John Nowicki stated on 8( d), he thought the Planning Board should have the right to review the
landscaping plans and approve them on these particular projects, Neighborhood Business projects.
Larry Smith stated the Conservation Board doesn't have any rights at all to approve landscaping.
He stated they act just as consultants to the Planning Board. He stated the only time they approve
anything is when the Planning Board gives them the authority to approve it. Larry Smith stated it
is still the Planning Board's responsibility for landscaping. Larry Smith stated the Board can reject
the Conservation Board's approvals.
John Nowicki stated they have to deal with those landscaping issues at another meeting, but for
now they should leave it landscaping shall be required by the Planning Board because that is very
important here.
John Nowicki stated they are very sensitive to this architectural review process. He stated this
includes the entire building process, as far as not only the design but the selection of the materials,
what type of materials are selected, siding, roofing, inside, outside. He stated it is very, very
critical.
John Nmvicki stated the other thing he was really concerned over, when he talked to the
neighbors on this particular project, he has had several people tell him that one of their biggest
concerns is the signage on these buildings, that they're not happy \vi.th what the Zoning Board has
done in the Chili Center area. He stated they are very disappointed in the Zoning Board and they
have to find some way to control the signage.
Larry Smith stated but at the same time, no matter what they put in the code for signage, the
Zoning Board can grant variances on that. Larry Smith stated there is nothing in there they can't
grant a variance on. John Nowicki stated they have to find some mechanism to get the Zoning
Board to lmderstand that the residents of the To\cvn are not happy \vith what they're doing. Ms.
Neder stated the people should come out and protest.
John Nowicki commented on the environmental benefits on this particular project. He stated they
have an opportunity here for passive recreation and he thought they should take a very serious
look at that. He stated sidewalks are a must. He stated he wants to go over that. He stated on
the restaurant part, he suggested they put in there no live entertainment.
John NO\vicki asked what about day care centers. He asked what the Board thought about day
care centers on this site. Mr. Brand stated they are not just dealing with this site now. He stated
there are other NB District locations. John Cross stated he did not have a problem with it. Larry
Smith questioned wouldn't a day care be part of a neighborhood. He stated people in
neighborhoods have children, so what would be \vrong ·with a day care center. Mr. Brand stated
day cares would be included as a conditional use.
John No,vicki stated the other concern he had basically under 15 is the specialty shops, book
stores, and video. He stated video came up in their conversations right off the bat because of
Blockbuster, the signage of the building. He stated he absolutely did not want to see that in this
district. Mr. Brand questioned their not wanting videos. John Nowicki stated it isthe
signage, not the business.
COMMENTS OR QUESTIONS FROM TI-IE AUDIENCE:
Beverly Neder
Ms. Neder asked could they put it in and control the sign. Mr. Brand stated they could add a sign
section to specify the lffiiformity they're looking for, the standards that would apply to an NB
District, not designed to attract passing motorists' attention. John Cross stated they could write
something in there he thought.
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Mitch Ra1n1s stated under Neighborhood Business, 9, art, dance, music and photographic studios,
there should be no bear-bottom dancing. Mr. Brand stated they have that already. He stated they
already have that in their adult use code.
John NO\vicki stated the other area of concern was that the developers or whoever brings these
projects in are going to be aware of Article 5 and all of the requirements of Article 5. He stated
he was sure that a lot of the Board members are going to pay particular attention that these
projects are done before they get to the Planning Board and that they have the i11fom1ation before
they get to a public hearing.
John Limbeck asked why 15,000 square feet instead of 10,000 or 20,000. He asked what is the
basis. Mr. Brand stated there is a range they're looking for. He stated when they deal with uses
such as grocery stores, they can't compete today -with Wegmans or some of the other places \:vith
anything less than 15,000 square feet. He stated also they're looking at the opportunity for stand
alone buildings to be out there that are large enough that maybe want to subdivide or sublease
where they would be compatible.
Larry Smith stated an Olive Garden requires almost 15,000 square feet, but that is not a real big
restaurant. John Limbeck stated he was just curious where the standard came from. Mr. Brand
stated it is a standard that Neighborhood Business zones have developed to separate, to set an
upper limit to the intensity of the development.
John Limbeck asked B-8, the bakeries, bow practical is tbat. He stated because be did not see too
many bakeries that would just serve two or three tracts. He stated most of them will have
commercial customers and he did not see that as being totally offensive.
John Nowicki stated they were looking at Montana Mills. John Limbeck stated he has also been
to Petrillo's where they're baking for other people. John No\\'icki stated John Limbeck bad a good
point there. John Limbeck stated he did not see a guy just making it selling to three
neighborhoods.
Ms. Neder stated Sweety Pies over in North Cbili serves the neighborhood, but she also serves a
lot of restaurants and makes the deliveries. Ms. Neder stated sbe goes out in a van. John Limbeck
stated sbe could not do that as proposed. Mr. Brand stated not as pem1itted use. He stated if
they want to allow tbat as a conditional permitted use, they could add it. John Limbeck stated
that would be fine.
Ms. Neder asked what about places like smoke shops and cigar lounges. John Nowicki stated he
thought that is in there. John Limbeck stated tbat would fall under specialty shops.
Dario Marchloni asked was there anythlng in tbere regarding fitness centers. John Nowicki stated
they're not doing fitness centers in this district. Dario Marchloni stated fitness centers belong in a
neighborhood. John Nowicki stated he disagreed.
Dario Marchloni stated under funeral homes and mmtuaries, sometimes these funeral homes need
a lot of parking. John Nowicki stated they're getting bigger and bigger. Dario Marchloni stated
they should be closer to where cemeteries are. Mr. Brand stated funeral homes and mortuaries are
already listed as conditional uses right now. John Nowicki stated they get pretty big. Ms. Neder
stated some of the new funeral homes are huge. John Cross asked iftbey should strike out
funeral homes and monuaries. John Nowicki suggested they do that
Mr. Brand stated he would reshape the items around and take Number 6, uses of a similar
character, and move it to the bottom of the conditional uses where it was before.

Dario Marchioni stated in the Town of Henrietta they use B-1, B-2 and B-3. He stated he
thought Chili's designations are better: Neighborhood Business, NB, GB. He stated it
distinguishes it more. Mr. Brand stated their regulations follow the standards that were adopted
by the County Planning Council about 20 years ago. He stated Henrietta never did that.
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DECISION: The Chili Planning Board held a workshop discussion with the Master Plan Update
consultant RLB Planning and recommended additions and deletions to the
proposed tex1 amendments. The Planning Board will hold a public hearing on
February 9, 1999 on these text amendments.
L Rochesters Cornerstone Group - proposed 61 unit senior apartment building in the Union
Square/M ea <lows Development.

Roger Brandt was present to represent the application. Mr. Brandt introduced Maggie
Bringewatt from Providence Housing Development Corporation, Bud Knapp from SWBR and Ed
Parrone, civil engineer for this project. Mr. Brandt stated they \Vere present to discuss the
proposal which they had put together for a 61-unit senior housing apartment building which
would be located at Union Square.
l\1r. Brandt stated in 1996, the Union Square concept plan was approved by the Planning Board,
approving the constmction of up to 648 units, an adult home and up to 30,000 square feet of
office commercial space. He stated to date, they have constructed 48 apartments. He stated
there are approximately 30 homes that are either constructed or under constmction and the
120-bed adult home has been constructed.

Mr. Brandt stated they have transferred some property in addition to this, 7 112 acres to the
Westgate Nursing Home. He stated they are working on final approvals with New York State to
build a nursing home on the site.
Mr. Brandt stated currently the road that extends from Westwood Commons to Union Street is
planned to be constmcted in early 1999 or actually during the building season of 1999. He stated
they're currently finishing their right-of-way acquisitions and their plans, meeting with the
Department of Transportation again on Friday to try and finalize and overcome a few last hurdles
before they can finish their improvements on Union Street Mr. Brandt stated so the timing of
what is going to happen is the construction of Union Square Boulevard, which will take it from
Westwood Commons to Union Street, will be constructed about the same time that the
improvements on Union Street \Vill be completed.
Mr. Brandt stated what he would like to do is ask Maggie Bringewatt to discuss \v:ith the Board
some of the details for the project which they are calling Union Park at Union Square.

Ms. Bringewatt stated this project is really a joint effort of Providence, Cornerstone and also
Unity Health System, which consists of Park Ridge Hospital and now St. Mary's Hospital. She
stated their proposal is really to build a continuum at Union Square. She stated DePauL
Westwood Commons is constmcted. She stated the nursing home will be constrncted.
Ms. Bringewatt stated their proposed project, Union Park will provide another leg of that
continuum for independent housing for folks 60 and over, independent apartments, complete with
living room, dining area, full kitchen, handicapped accessible bathrooms, bedroom, either a porch
or a balcony, interior storage space and also laundry hook-ups within the units.
Ms. Bringewatt stated there \Vill also be on both the first and second floors quite a large common
area, lounge, seating area, room for a small store where folks could buy a quart of milk, loaf of
bread, similar to what exists over at College Greene. She stated there would be a nice sized
community room with a kitchen adjacent to that.
She stated the real pluses of this project in having Unity involved is that the property manager for
this project would have the ability to provide services to seniors as they age in place. She stated
Unity vvill have as part of this project an on-site wellness center which will be able to provide
advice and case management services to the tenants, and Unity will also be able to provide access
to transportation, to meals, to home care, if necessary, and to social services so that people can
stay in their own apartments, live independently for as long as possible.
Ms. Bringewatt stated their proposal is to build 61 units in this building. She stated it \\ill be a
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two-story elevatored building, ve1y similar in design and appearance to what the Board may be
familiar with at College Greene.
Ms. Bringewatt stated they are planning on 45 one-bedroom units and 16 two-bedrooms. She
stated they have done a marltet &1:udy that shows there is a definite market for this project. She
stated College Greene has very long waiting lists. She stated Union Meadows has a waiting list,
substantial waiting list for the one-bedrooms, and Unity has been talking about building an
apartment development on the west side, further west. She stated they have a list of names of
people who call and are continuing to call them in search of additional housing.
Ms. Bringewatt stated Unity would also be the property manager for this project. She stated their
time frame really is to subinit an application to the State of New York early in February for an
allocation of tax credits and some mortgage financing from the State Housing Trust Fund, similar
to what they have done in the past. She stated the ti1ning then would be that if they were funded,
in June of 1999, construction would start in the fall and occupancy then would be in June of the
Year 2000.
Ms. Bringewatt stated the site location is approximately 5
right south of Union Square
Boulevard. She stated the site is oriented so that the front entrance faces Union Square
Boulevard. She stated the back side is angled a bit. She stated the first floor community room
\vill be in the center core, and it will face out toward the forever green area. She stated there will
be some exterior picnic tables, benches, whatever. She stated it would also be adjacent to the
walking path around the pond at Union Square, so they think that they will have some nice
amenities.
Ms. Bringewatt stated the one-bedrooms would be 610 square feet. She stated the two-bedrooms
would be 820 square feet. She stated there is a considerable common space in the center. She
stated there \\~Il be around I, 000 square feet of usable living space for each of the residents.
Ms. Bringewatt stated heat will be provided and will be included as a part of the rent, and
residents will be asked to pay for their own electric. She stated they're looking at rents in the
range of one-bedroom, $395 to $455; two-bedroom, $420 to $525. She stated they would be
graduated depending on income.
Ms. Bringewatt stated the marketing studies show a growth and continuing growth in the Town
of Chili in the 55 and older population. She stated they feel ve1)' secure that with the type of unit
that they're proposing, \~th the design of the structure, with the location, and also with the
presence of Unity and its ability to bring in other services, that the project will lease out very
quickly. She stated they also think that there is a real opportunity to provide to a broader range
of senior residents in the Town access on site to some of the services that Unity may be providing.
Ms. Bringewatt stated they also could use the nice community room in this building, if Unity were
having a health education program, a prevention program, health screening, whatever, to open it
up to many of the seniors in the Town. She stated it is not that far from the senior center in N01th
Chili, so they would like to see the site become an asset to the broader community.

John Nowicki stated he noticed in College Greene, for example, they have on the site, areas for
storage of vehicles such as trailers or boats or things like that. He asked is that something that
they're looking at here. Ms. B1i11gewatt stated no, they're not.

Mr. Knapp stated there would be a small maintenance building just for mowers and that type of
thing, but not storage of vehicles.

John Nmvicki asked could they describe each one of the apartments, the single-bedroom and
two-bedroom, approximately what is in each and the size of the rooms. Mr. Knapp stated they're
a pretty standard unit from a modest apartment. Mr. Knapp stated the kitchens are very similar in
the one and two-bedroom units. He stated the kitchens are the same, probably in the area of 8 by
10.
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Mr. Knapp stated the living room has a deck or a porch right off the front of it, and the room is
probably in the area of like 10 by 12 or a little bit larger than that probably. Mr. Knapp stated the
bedrooms are in the area oflike a 9 by I I, something in that area with a bathroom that is
feet by 6 1/2 feet with a storage
fully handicapped accessible, probably in the area of 7
component inside that bathroom.
John NO\vicki stated so they have cJosest space, too. Mr. Knapp stated yes, they do. He stated
there are significant closets, because there is a real storage need, that seems to be continually
asked for, so they have tried to accommodate that inside the units.
John Nowicki asked if these would be slab on grade. Ms. Bringewatt stated they would be. Ms.
Bringewatt stated the exterior finishes have not been designed yet. She stated it would have a
porch in the front with an entry, two-story look in the front, very similar to College Greene, not
as massive. She stated this is a much smaller scale project. She stated one of the benefits of that
is that the walking distance to the elevators from any of those end units is a lot shorter, and some
of the larger apartment projects for seniors, they get to be a long walk from one of the end units.
She stated that was purposely one of the reasons why they have chosen the design they did and
reduced the size of the project.
John Nowicki asked if there would be staff there
hours. Ms. Bringewatt stated there won't be
24-hour staff there. She stated there \vill be a full-time manager and at least I 112 full-time
maintenance people. She stated what Unity provides is something called a health call service,
which is similar to those things people wear ar01md their neck. She stated if something happens,
they press it and it goes through to a central call system. She stated so that is something that they
\vill be encouraging as many of the tenants that feel it necessary to have access to.
John Nowicki questioned the heating and air-conditioning for all of the lmits. Ms. Bringewatt
stated the units will be heated by hot water baseboard heat, which is a nice, steady heat, good for
seniors. She stated there will be no air-conditioning provided, but there \vill be air-conditioning
sleeves provided. John Nowicki asked if the tenants want to buy an air-conditioner, could the
management install it. Ms. Bringewatt stated they could. She stated there would be a sleeve in
the wall.
John Nowicki asked architecturally how would that work. Mr. Knapp stated they typically put
them right underneath the window. John Nowicki asked do they protrude way out. Mr. Knapp
stated they do not. He stated on the outside they would just have a grill, so they would not have
a thing sticking out for birds to land on.
John Cross asked if they would all be a uniform style. Mr. Knapp stated yes, the size of the sleeve
is always the same. John Nowicki stated the outside grill would probably be the same. Larry
Smith asked if the air-conditioning unit would protrude in the apartment. Mr. Knapp stated the
bulk of the lmit would, yes.
Dario Marchioni questioned how they handle those units in the wintertime. Ms. Bringewatt stated
she thought what they have done in another places is provide good insulation in those units if
there were not air-conditioning units used, and people if they have storage space, basically take
them out and put them back. Mr. Knapp stated they close the space and reinsulate it.
John Nowicki asked what is their time frame as far as making formal presentation before the
Board. Ms. Bringewatt stated they would come back for a formal presentation, if they were to
receive foll funding. She stated they would get that notification from the State in June, which may
mean July. She stated they would then likely be back to the Board either in August or September.
She stated they would also need to go to the Board of Zoning Apptjals because of the no
efficiencies issue, and so they would need to go to the ZBA for that. She stated there may also be
a question of minimum apartment size, so they would need to include that in their timing.
John Now~cki asked if there would be a negotiated PILOT program here. Ms. Bringewatt stated
there would be. She stated they do pay special district charges, but they would hope to negotiate
a PILOT agreement.
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Mitch Rakus asked the applicant to address security. Mr. Knapp stated typically one would come
into the vestibule, and then in the vestibule there would be a panel that has everybody's number,
and they can speak right to Hie person through the telephone system inside the apartments. He
stated some of them they're getting into where they can actually have video. He stated he did not
know if the plan is to actually see who is at the door when their telephone rigs, but that is
available, too. He stated on the modest side, they would just have somebody being able to be
bussed in at that point, and then if it is during the day, obviously the office staff is there to see
what is coming and going. He stated but during the night they would have to come down and
greet them. Mr. Knapp stated the doors on the outside would be all secured and keyed for only
access by the tenants themselves. He stated College Greene is very similar to that.
Mitch Rakus asked what the parking arrangements would be. Mr. Knapp stated they're planning
one and a half cars per unit, which is about 90 spots. He stated they typically don't need that level
of parking.
Ms. Bringewatt stated at College Greene, just about a year ago, they did a little survey on the
number of parking spaces and the usage. She stated the usage is about .6 per each unit. She
stated not everybody has a car. Mr. Knapp stated there has been qnite a bit of research done on
other projects regarding parking required, because they just do not want big parking lots that sit
there with no cars in them. Mr. Brandt stated the age restriction is 60 years old in order to qualify
for this. He stated they're going to get people in their late 70s as they exit their houses.
John NoVvicki asked if this would be income based. Ms. Bringewatt stated it would be. She stated
they're looking at the maximum income range for one person from around $17,500 up to a little
over $20,000; and tl1en for two people, probably from $19,500 up to around $22,000 to $23,000.
She stated that typically in their experience means an individual has Social Security, a pension and
some asset income.
John Nowicki asked have they discussed the transportation with the Regional Transportation
Authority to bring the bus service out. Ms. Bringewatt stated she would say they have talked
about transportation to shopping with their friends at Wegmans who love to provide bus
transportation to all of the senior sites for shopping purposes. She stated Unity has some capacity
to provide some transportation services tlrrough their system.
Mr. Brandt stated they have been talking with RGRTA He stated they had a meeting at Roberts
Wesleyan College last fall. He stated they are going to provide bus service, but tl1ey were talking
when Union Square Boulevard is completed, a loop up 32 and down Union Square Boulevard.
He stated DePaul is interested in that, as well. Jolm Cross commented as would Westgate. Mr.
Brandt agreed.
Dario Marchioni asked will this have a full basement. Ms. Bringewatt stated it will not. She
stated this is a slab on grade. Mr. Brandt stated it would be concrete. Ms. Bringewatt stated
there would be some spaces where there is an opportunity to provide some additional storage for
tenants on some of those corner spaces.
Mr. Knapp stated the little triangles that are created by the nature of the building offer
opportunities for mechanical spaces, building storage personal storage. Ms. Briugewatt stated
there would be a locker area with a key where people could put suitcases or Christmas
decorations.
Larry Smith asked if the building would be sprinklered. Ms. Bringewatt stated it would.
Ray Bleier asked what the size of College Greene's one and two-bedrooms wiits are. Mr. Knapp
stated basically they're not that much bigger. Ray Bleier asked do they conform. He stated he
noticed according to their code they need 700 square feet for a one-bedroom apartment. He
stated they're asking for 610. He stated the two-bedroom is 850 and they're asking for 820. He
stated he wondered how that compared to College Greene. He stated he could not remember if
they got variances. Larry Smith stated they did not.
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Mr. Knapp stated they're right on the ragged edge he thought of that size. He stated they're not
much larger. He stated there are 110 units in that building, so massing wise, it is quite a bit larger.

Dario Marchioni asked will this be all brick, real brick. Mr. Knapp stated at this point, they
haven't decided completely, but probably the bulk of it \Vill be more of a vinyl siding with
matching trim on the railings and that type of thing. He stated they could put some brick around
the front entranceway, but to keep the cost under control, it would be very ex.'Pensive to do it all
out of brick. John Nowicki stated any masonry treatments they could have would add a touch of
class. Mr. Knapp stated armmd the front entry they will typically do pilasters or some
wainscotting of brick to add some warmth.
Larry Smith stated he has heard rumors and has asked the Fire Marshal to look into them about a
lot of nuisance calls coming from College Greene for things like alarms going off and ambulance
calls. He stated he is going to get him a report on how much activity they had there. He stated
they might want to look at something different in the future. John Cross suggested Mr. Brandt
and Ms. Bringewatt meet \Vith the Fire Marshal to work out something in that regard. Mr. Knapp
stated that would be wonderful to know for the future. Larry Smith stated for a building like this,
they may be required to hire their O\\!TI ambulance services, to contract out with a commercial
service.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Beverly Neder - 82 Attridge Road
She stated she has been over to the apartments at College Greene. She stated her parents are in
their 80s and were over there looking at them and they consider those small. She stated she
would hate to see anything go in there smaller than the ones at College Greene. She stated they
should be at least that size. She stated they can't ask elderly people to give up everything. She
stated a lot of them have fiuniture and possessions that they would like to keep and a small scale
apartment doesn1t allow for that.
Ms. Neder asked is the bus service going to go all of the way through the project. Mr. Brandt
stated they haven't decided yet. Ms. Neder asked if the bus goes through, where it would make a
tum around. Mr. Knapp indicated on the plans where the bus would tum around. Ms. Neder
asked would it come out on Attridge Road. Mr. Brandt stated he did not know. He stated
RGRTA has not decided yet.
Ms. Neder asked is this senior project in addition to the other one they were in on earlier this
summer from some church home that was out of state. Mr. Brandt stated it is not the same. He
stated that is not going to be built. Ms. Neder asked where is Westwood or the Westgate Nursing
Home going to be. Mr. Knapp indicated on the plans where that would be.
Ms. Neder asked will there be sidewalks up here, too. Mr. Brandt stated there will be sidewalks.
Mr. Brandt stated they always had sidewalks on the north side of Union Square Boulevard up to
Union Street and Buffalo Road.
Ms. Neder stated the pond that is back there, the walking path is kind of rough. Mr. Brandt
stated it has to have some work done it.
Ms. Neder asked do they have any future plans to put in a medical office. Mr. Brandt stated not
yet. He stated he has been asking, but not yet.
Ms. Neder asked is this all going to be tax exempt. Ms. Bringewatt stated they're going to
ask for a PILOT from the Town, so they would make a payment in lieu of taxes. Ms. Neder
asked what is the payment they're making now on Union Meadows. Ms. Bringewatt stated it is
20 percent of the annual shelter rent for the project, which comes out to around $48,000 a year
plus the special district charges. She stated this pilot would actually be somewhere in the range of
$30,000 to $35,000 a vear.
,
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DECISION: The Chili Planning Board reviewed the proposal for a 61-unit senior apartment
building in the Union Square/Meadows development. It was the consensus of the
Board that there is a need for senior housing in our community, and are
encouraged by the applicants' desire to pursue a fonual site plan application to
the Tovm for our review.
The meeting ended at 12:03 a.m.

CHlLI PLANNING BOARD
February 9, 1999
A meeting of the Chili Planning Board was held on February 9, 1999 at the Chili Town Hall, 3235
Chili Avenue, Rochester, New York 14624 at 7:00 p.m The meeting was called to order by
Chairperson John Cross.
PRESENT:

Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck,
Dario Marchioni, John Hellaby and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building
Inspector; Larry Nissen, Town Engineer.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
John Cross stated the Board would proceed in the order of the agenda as it was published except
for a couple changes:
OLD BUSINESS:

1. Application of Nextel Communications, 3500 Winton Place, Rochester, New York 14623,
property owner: Chili Fire Department; for conditional use pennit to allow a
telecommunications system on existing tower at property located at 3231 Chili Avenue in
G.B. zone.
2. Application of Nextel Commw1ications, 3500 Winton Place, Rochester, New York 14623,
for preliminary site plan approval for a telecommunications system on existing tower at
property located at 3231 Chili Avenue in G.B. zone.
Jeffrey Scherzer was present to represent the applications. John Cross stated when the applicant
was last before the Board, they were asked to provide the Board with a copy of their lease
agreement with the Chili Fire Department, which they did. He stated he forwarded that onto their
Town Attorney, Mr. Stowe to have him read it for any concerns that there may be regarding the
liability to the Tmvn. John Cross stated he spoke with Mr. Stowe early in the week, and he did
review it and assured him that he had no problem with it. Keith O'Toole stated he had a similar
conversation, as well.
Mr. Scherzer stated this is an application for special use pennit and site plan review to locate a
telecommunications facility at the Chili Fire Department. He stated the Chili Fire Department
currently has an existing tower, 150 feet. He stated Nex1el proposes to place its antenna
equipment at the 100 foot high mark on the tower, and in addition, to place a 10 by 20 equipment
shelter at the base of the tower to be able to facilitate its coverage of the Tmvn of Chili. He
stated he believes they gave a relatively complete presentation of the RF aspects of why this
particular site is needed. He stated in addition, they went over at a prior time with the Board a
review of the various different alternatives that were considered relative to this site before
selecting this one. He stated he would be happy to answer any additional concerns that the Board
has regarding this application.
John Novvicki stated Number 2 on the decision letter indicated the applicant was to submit
landscaping plans to the Conservation Board for review and approval. Mr. Scherzer stated that
was submitted. John Nowicki asked is that approved. Mr. Scherzer stated he has not received any
communication back from the Conservation Board. John Cross stated nor have they. He stated
he believes they didn't have a quorum at their last meeting. John Cross stated they'll just have to
make it a condition that the landscaping plans be approved by the Conservation Board.
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Mr. Scherzer stated some landscaping was included in the site plan that was provided for the
Town. He stated basically it consisted of 4 foot tall American Arborvitae trees to be surrounding
the site on the east and south side. He stated those will be part of the installation. He stated
they're certainly agreeable to other types oflandscaping ideas that the Conservation Board might
have. He stated they would be happy to alter that to a reasonable extent
John Cross stated Keith O'Toole had provided the Board this evening with a three-page document
on conditions regarding the site plan and conditional use permit for this particular application.
John Nowicki asked what the length of term on the conditional use would be. Keith O'Toole
stated it is indicated as two years in the draft.
John Cross stated Item Number 1 addressed modifications to the equipment building. He stated
the proposed findings indicated as fur as general site aesthetics: The site shall be maintained and
kept free of litter and debris, no overnight parking permitted, no storage of equipment or
materials not appearing on the approved site plan will be permitted. He stated the proposed
findings indicated there shall be an annual engineering inspection and the applicant shall be
required to inspect the structural integrity and grounding of the freestanding lattice work tower
and facility at least once a year.
John Cross stated the proposed findings indicated no lighting is permitted on the tower, its
accessory structures and/or the site unless mandated by the FAA, which he did not believe they
would mandate that on this tower. He stated the proposed findings indicated as far as the finish,
the tower and all attachments, antenna equipment related manmade site improvements shall be of
galvanized finish or painted gray above the surrounding treeline and painted gray, green, black or
similar colors below the surrounding treeline unless there are other standards mandated by the
FAA He stated the proposed findings indicated all man made improvements shall be maintained
free of rust or other forms of corrosion. He stated the proposed findings indicated all finishes
shall be maintained free of chips, cracks, peeling chalking or other surface deficiencies, including
graffiti.
John Cross stated the proposed findings indicated Item Number 6, design of the tower, the
existing tower is to be used. He stated Number 7 indicated existing on-site vegetation shall be
preserved to the maximum extent possible particularly with regard to trees exceeding 4-inches in
diameter, measured at a height of 4 feet off the ground; clear cutting of all trees in a single
contiguous area beyond what is actually necessary to install the site improvements, construction
cost notwithstanding, shall be prohibited.
John Cross stated Number 8, regarding safety, indicated the site shall at all times be maintained in
a safe and secure manner. He stated the proposed findings indicated except when authorized
personnel are on the site, all equipment cabinets, structures, the gate and related fencing shall be
locked, all perimeter fencing and barbed wire shall be well maintained and immediately repaired in
a workmanlike manner when damaged.
John Cross stated the proposed findings indicated the applicant shall actively and continually take
all reasonable precautions to deter children and/or vandals from entering upon, climbing in,
through, over or under any and all site improvements. He stated the proposed findings indicated
except when authorized personnel are on the site, no vehicles, ladders or any gear or device
adaptable to climbing purposes shall be stored or othenvise left on or near the site or attached to
its improvements.
John Cross stated then the proposed findings talks about screening and landscaping, deciduous
and evergreen trees. He stated the landscaping plan is subject to approval by the Conservation
Board.

John Cross stated Number 10 is regarding signs. He stated notwithstanding any other provision of
law, signs are prohibited on the tower, its site or accessory structures. He stated the proposed
findings under Number 11 indicates all utility connections to the site shall, to the greatest, extent
be buried. He stated the proposed findings indicated this requirement may be waived in whole or
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in part by the Tovvn Engineer, if in his sole opinion, such burial would be impractical due to
natural conditions.
John Cross stated Number 12 of the proposed :findings indicated approval would be subject to
engineer's approval. He stated Number 13 regarded radio emissions. He stated the applicant shall
comply with the FCC regulations. He stated any determination by the FCC that radio emissions
exceed permitted FCC thresholds shall immediately terminate this permit.
John Cross stated security was indicated as not applicable. John No\\icki asked why is that. John
Cross stated he guessed it would be because the tower is on the Fire Department's property.
Keith O'Toole stated that is it exactly~ it is the existing tower.
John Nowicki stated they would have nothing to back them up if that has to be moved. Keith
OToole stated he did not think they're in a position to impose a security bond or letter of credit.
He stated ift11e applicant is building a new tower, that would be fine, but the tower has been there
for years. John NO\vicki stated they have done that with the other applicants. Keith O'Toole
stated not those that came in for new towers, though.
'
John Cross stated Number 16 of the proposed :findings indicated at all times the applicant shall
forward the following up-to-date information and any amendments thereto to the Town of Chili
Building Inspector: A, name, address and phone number of an authorized person which the Town
Building Inspector may contact in the event there are violations of the terms or conditions of this
permit, or other violations of the code of the Town of Chil~ or other issues relating to this site; B,
copy of the applicant's current lease for the site as such may be amended from time to time.
John Cross stated Number 17 of the proposed :findings regarded 911. He stated it indicated the
applicant shall route its 911 calls directly to the Monroe County 911 Center. He stated Number
19 indicated the conditional use permit shall expire in two years. He stated Number 20 indicated
at this time, the applicant is approved for preliminary and final site plan. He stated they didn't
vote on it yet, but that's what they're proposing.
John Cross stated the proposed :findings indicated Number 21 requires barbed wire on perimeter
fence shall be angled outward from the site. He stated Number 22 indicates the equipment
building as per Town Code 115-95 G, Number 3, the equipment building shall be constructed
with red clay brick facing on all walls, steel security doors and a gabled raised seam roof with
verdigris finish, whatever that is. Keith O'T oole stated that means a green finish.
John Cross stated Number 23 of the proposed conditions indicates the term "applicant" shall be
deemed to include the successors and/or assigns of the applicant. He stated the permit shall
include all relief and approval sought by the applicant as granted by the Board subject to
conditions imposed by the Board.
John Cross stated at a prior meeting they did their SEQR determination, which was classified as
an unlisted action. He stated Planning Board declared themselves as lead agency and made a
:finding of no significant environmental impact.
DECISION ON APPLICATION #1: Unanimously approved by a vote of7 yes vvith the
following conditions: (see below)
DECISION ON APPLICATION #2: Unanimously approved by a vote of7 yes with the
following conditions:
ADDENDUM "A"--- CO-LOCATION-NE:X'TEilCHILI FIRE DEPARTMENT
FINDINGS
- SEQR This matter was classified as an Unlisted action, the Planning Board declared itself
Lead Agency pursuant to SEQR and makes a finding of no significant environmental impact
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CONDITIONS OF APPROVAL FOR:
SITE PLAN & CONDITIONAL USE PERMIT

1. Modifications. The improvements shall not hereafter be moved, reconstructed, changed or
altered except after approval of modifications to this Permit. No "additional equipment" (ie:
equipment not contained in the application which lead to the issuance of this Permit) shall be
added to the Tower without an approved modification to the Permit by the Town.
2. General Site Aesthetics. At all times, the site shall be maintained free of litter and debris. No
overnight parking is permitted. No storage of equipment or materials not appearing on the
approved site plan is permitted.
3. Annual Engineering Inspection. Applicant shall be required to inspect the structural integrity
and grounding of the free standing lattice work tower and its cellular facility at least once a year.
4. Lighting. No lighting is permitted on the tower, its accessory structures and/or the site unless
mandated by the FAA.
5. Finish. The tower, all attachments, antennae, equipment, and their related man made site
improvements shall be a galvanized :finish or painted gray above the surrounding treeline and
painted gray, green, black or similar colors designed to blend into the natural surroundings below
the surrounding treeline unless other standards are mandated by the FAA.
All man made site improvements shall be maintained free of rust or other forms of
corrosion. All :finishes shall be maintained free of chips, cracks, peeling, chalking or other surface
deficiencies, including graffiti
6. Design of Tower.-- Existing tower to be used.

"

•'

7. Existing Vegetation - Existing on-site vegetation shall be preserved to the maximum extent
possible particularly with regard to trees exceeding four (4) inches in diameter (measured at a
height of four ( 4) feet off the ground). Clear cutting of all trees in a single contiguous area
beyond what is actually necessary to install the site improvements, construction cost
notwithstanding, shall be prohibited.
8. Safety. The site shall at all times be maintained in a safe and secure manner. Except when
authorized personnel are on the site, all equipment cabinets, structures and the gate and related
fencing shall be locked; all perimeter fencing and barbed wire shall be well maintained and
immediately repaired in a workmanlike manner when damaged.
\

The Applicant shall actively and continually take all reasonable precautions to deter
children and/or vandals from entering upon, climbing in, through, over or under any and all site
improvements. Except when authorized personnel are on the site, no vehicles, ladders, or any
gear or device adaptable to climbing purposes shall be stored or otherwise left on (or near) the
site or attached to its improvements.
9. Screening [ ]

Evergreen tree plantings are required to screen the tower and related site improvements
from nearby property. At least one row of native evergreen shrubs capable of forming a
continuous hedge at least ten feet in height, within two years of planting shall be provided,
and forever maintained (including immediate replacement of dead and/or diseased
plantings), to effectively screen the tower base and accessory structures. In the case of
poor soil conditions, planting shall be required on soil berms to assure plant survival.
Plant height in these cases shall include the height of any berm.
In addition to the aforesaid Evergreen hedge, an additional planting of Deciduous Trees
shall be required to encircle the site improvements and the aforesaid Evergreen hedge.
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The purpose of this perimeter planting of Deciduous Trees shall be to provide eventual
screening of as much of the upper reaches of the tower as nature allows. Such Deciduous
Tree plantings shall be forever maintained.
It is envisioned that the combined Evergreen and Deciduous plantings shall provide a
unified screen of the site improvements from ground level to the upper reaches of the
tower to the extent that nature permits.

[X]

Approval of the type, caliper, and location of the plantings constituting the aforesaid
Screening shall take the form of a landscaping plan subject to the approval of the
Conservation Board.
Subject to Conservation Board Approval.

10. Signs - Notwithstanding any other provision oflaw, signs are prohibited on the Tower, its
site or accessory structures.
11. Ut}lity Connections. All utility connections to the site, shall, to the greatest extent practical,
be buried. This requirement may be waived, in whole or in part, by the Town Engineer, i.t: in his
sole opinion, such burial would be impractical due to natural conditions.
12. Engineers Approval. Subject to Engineers approval.
13. Radio Emissions. The Applicant shall comply with Federal Communication Commission
(FCC) regulations. Any determination by the FCC that Radio Emissions exceed permitted FCC
thresholds shall immediately terminate this Permit.
14. Removal Upon Abandonment Not applicable.
15. Security. Not applicable.
16. Notice. At all times the Applicant shall forward the following up to date information (and
any amendments thereto) with the Tmvn of Chili Building Inspector:
a. Name, address and phone number of an authorized person which the Town Building
Inspector may contact in the event there are violations of the terms or conditions of this Permit,
other violations of the Code of the ToV\n of Chili or other issues relating to the site.
b. Copy of the Applicant's current lease for the site, as such may be amended from time to
time.
17.

911. The applicant shall route its 9-1-1 calls directly to the Monroe County 9-1-1 Center.

18.. (X)APPLICANT SHALL PETITION T<Yf\'N BOARD TO INCLUDE SUBJECT
PARCEL \VITHJN TO\VN CONSOLIDATED DRAINAGE DI:STIUCT \ 1\/ff'HlN
30 DAYS OF THlS PE~llT or PROVIDE EVIDENCE THAT PARCEL IS
ALREAD'l IN SAID DISTRICT. (not applicable)
19. The Conditional Use Permit shall ex'})ire in T\VO years.
20. At this time, applicant is approved for
_ _ preliminary site plan only; or.
_X_preliminary and final site plan
21. Barbed Wire on perimeter fence shall be angled outward from the site.
22. Equipment Building.

As per §115-95(G)(3) ofthe TO\w Code, the equipment building
shall be constructed with red clay brick facing on all walls, steel
security doors and a gabled raised seam roof with verdigris finish.
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23. Construction. The term "Applicant" shall be deemed to include the successors and/or assigns
of the Applicant. "Permit" shall include all relief and approvals sought by the Applicant as
granted by the Board and subject to conditions imposed by the Board
Note: Final site plan approval has been waived by the Planning Board.
PUBLIC HEARINGS:

1. Application of Ronald DiChario, om1er; 1260 Scottsville Road, Rochester, New York 14624
for preliminary site plan approval to erect a 24,000 sq. ft. office/distribution building at
property located at 3231 Chili Avenue in G.B. zone.
Robert M. Dunn, professional land surveyor was present representing Mr. Ronald DiChario. Mr.
Dunn stated they are proposing the second building. He stated he was sure everybody was
familiar with the area, Air Park Estates. He stated the first building is just about 100 percent
complete. He stated it's 80 percent leased, and they are here tonight proposing the second
building that was shown to the Board as a future building on a resubdivision map.
Mr. Dunn stated the site has all of the underground utilities in. He stated their water main is in
and looped into Scottsville Road. He stated gas and electric is all in. He stated the sanitary sewer
is 100 percent complete and that's all in. He stated basically everything is there to be connected
to. He stated they were present with the site plan for the second building that is going to be a
duplicate same size building as the first one, same type oflandscapiug, paved parking lot, granite
curbing. He stated it is pretty much the same as the first building that was built.

; .

Ray Bleier asked did they receive a copy of the engineer's report. Mr. Dunn stated yes, he did.
Ray Bleier asked the applicant would they like to comment on those items that he has there. Mr.
Dunn stated they \Vould. He stated the engineer's report has five items. He stated number one
was the names of the abutting property owners should be on the site plan. He stated that is not a
problem
....
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Mr. Dunn stated drainage patterns should be identified. He stated there should be a means to
convey the storm water runofI: number three. He stated they don't have any problems with any of
the comments from the engineer. He stated that is really not a problem. He stated number four
addressed an erosion control note wanted on the plan.

H

~;.:..

Ray Bleier asked John Cross if the Board received any Monroe County comments on this
application. John Cross stated he did not. Larry Smith stated he did not have them John Cross
stated the Board could make it a condition the applicant should address anyiliing in there that has
not been covered. Larry Smith stated he would go check the fax machine.
Ray Bleier asked if the architecture and everything will look the same as the first building. Mr.
DiChario, also present to represent the application, stated he had renderings to pass out to the
Board. Chris DiChario was also present to represent the application. Ray Bleier asked will the
color scheme be the same for both buildings. 1V1r. DiChario stated it will.
John Hellaby asked what is their construction schedule. Mr. Dunn stated the start time is as soon
as weather permits. John Hellaby asked what is the overall completion time frame. Mr. DiChario
stated about seven to nine months, depending on weather. John Hellaby stated he does not have a
problem with the building per se. He stated he was just trying to get a handle on the access road
that goes back there. He stated he sees they have nice granite curb and everything, but is that just
binder there. He stated the road is starting to fall apart, to the best of his knowledge.

Mr. DiChario stated they have millings on it. He stated they \vill pave the road once they
complete all of the work on it. He stated right now with the construction equipment, it just
destroys it. He stated last year they put in an ex1ensive underground, 12-inch water pipe and they
had nothing but excavators out there. He stated they want to wait a couple years and fill it and
grade it, because they know no matter what they do, they'll get settlement. He stated they're
down with 8 to 9 feet of water in some places.
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John Hellaby stated he understood they're trying to make a nice setting back there \vith the pond.
He stated as far as all their construction storage material on the lot, that he thought is directly in
front of where this building is going. Mr. DiChario stated the lot in front. John Hellaby stated it
is off to the front and the right. He stated there is quite a substantial amount of stuff back there.

Mr. DiChario stated what one sees there are materials that \\ill be used on the 300 Air Park
Drive building. He stated there is a cube and a half of blocks. He stated there is rewire and
telephone conduit for bringing services into the building. He stated those are materials they had in
excess and they knew they were building a similar building, so they will use those materials. He
stated when the second building is completed, there \\ill be no construction materials around. He
stated that is all just stuff pertaining to the construction now.
John Limbeck stated there was a note about the drainage district, that 1260 still is not in. He
stated they should take care of that tonight. John Cross stated Norcross Helicopter was at the
June 6, 1998 Planning Board meeting and has still not made application to extend the
Consolidated Drainage District to serve number 1260 Scottsville Road, tax account number
135.03-1-12. John Cross stated that should be done real soon. Mr. DiChario stated he was under
the impression it was already completed. He stated they have applied for a drainage district for all
of their buildings. He stated they did that, he thought, at the last meeting. John Cross stated
1292 is in, but 1260 itself is not. He stated maybe they better check with Carol O'Connor on that.
Mr. DiChario stated they'll check, but he was almost positive they can produce the documents on
that.

Mr. DiChario stated they're breaking out building numbers and that may be a little confusing, so
maybe he could send somebody down from his office. John Cross stated maybe Chris DiChario
could check with Carol O'Connor's office on that.
John Cross asked Larry Nissen if he was comfortable with the comments the applicant made on
his engineer's report. Larry Nissen stated he was. He stated he does not anticipate there \vill be
any sort of a problem.
Larry Smith stated there was no fax from the County on the fax machine.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination of no significant environmental impact, and the Board all
voted yes.
DECISION: Unanimously approved by a vote of7 yes \Vith the follo\\ing conditions:
L Pending approval of the Town Engineer.
2. Address the comments made by the Monroe County Department of Planning
in their development review response letter, as necessary.
3. Landscaping plans to be submitted to and approved by the Chili Conservation
Board.
Note: It appears the applicant's property at 1260 Scottsville Road (Tax Account
# 13 5. 03-1-12) is not included in the Chili Consolidated Drainage District.
Please research this \vith the To\\TI Clerk and correct as necessary.
Note: Final site plan approval has been waived by the Planning Board.
2. Application ofKDA Financial Inc., 350 Franklin Road, Marietta, GA 30067, property owner:
MIM Ronald Easton & David Voke for rezoning of approximately 32 acres from RB.
(Restricted Business) & FPO to N.B. (Neighborhood Business) & FPO at properties located
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at 3379 & 3429 Chili Avenue and 19 Chili Scottsville Road.
John Cross asked the gentlemen from KDA, if it was okay with them, he would like the Town's
consultant, who had not arrived yet, to present the changes to the conditional use in the
Neighborhood Business District before KDA did their presentation. Mr. Parrone, representing
KDA, stated he thought that would make a lot more sense if they were to hold off a few minutes.
The application was held until later in the agenda.
3. Application of Cellular One, 3144 Winton Road South, Rochester, New York 14623, property
owner: Pando Vasilovski; for conditional use permit to co-locate telecommunications system
on existing tower at property located at 20 Chili Wheatland TL Road in AC. zone.
4. Application of Cellular One, 3144 Winton Road South, Rochester, New York 14623, property
owner: Pando Vasilovski, for preliminary site plan approval to co-located telecommunications
system including a 12' x 24' equipment building at property located at 20 Chili Wheatland TL
Road in AC. zone.
Kevin Kenny, Director of Network Engineering for Cell One in Rochester, was present to
represent the application along with Joseph Dingel from Cell One's Real Estate Acquisition
Department. Mr. Kenny stated they were coming before the Board with a proposal to locate on
an existing facility owned by Frontier Cellular on Chili Wheatland Town Line Road. He stated he
believed they submitted quite an extensive packet to be reviewed. Mr. Kenney stated they're here
to seek conditional use permit and site plan approval for this proposal.
John Nowicki asked if they would be doing any additional landscaping. Mr. Kenney stated they
had not put that into their proposal. He stated as the site plan sits right :now, there is landscaping
that Frontier has previously done in the area where their shelter will be sited a:nd Frontier's shelter
will also shelter the site of theirs from the south. He stated there is an extensive hedge row to the
south of the Frontier shelter.
John Nowicki asked will the equipment building be seen from any direction :north. Mr. Dingel
stated all to the north is agricultural. He stated it is :not residential development. John Nowicki
asked what color is that building, equipment building. Mr. Dingel stated the equipment building,
currently there is aggregate color and they intend to match the same exterior so there is a
continuity to the site.
John Limbeck asked if the same conditions would apply as the original.

Keith O'Toole stated he had a set of proposed conditions drafted, basically the same as the last
set, except for two modifications. He stated one modification was that the aggregate equipment
structure is a violation of the new cell ordinance that the folks at Frontier did not have to comply
with. He stated there is a condition of approval that lays out what is required.
Keith O'Toole stated in terms of landscaping, the landscaping should be reviewed, unless the
Conservation Board relieves the condition. He stated normally they require a wall of evergreens
around the enclosure, as well.
John No"'"':icki asked has this go:ne to the Conservation Board. Keith O'Toole stated he did not
know. John Cross stated they have not received any comments from the Conservation Board.
John Nowicki asked has it gone there yet.
Larry Smith stated due to illness, the Conservation Board did not have a meeting in
February. Larry Smith stated so he would imagine there are no comments at all.
John Cross asked what the size of this maintenance building would be. Mr. Kenney stated 12 foot
by 24 foot. Mr. Kenney stated he would like to point out on the site plan, there is an existing
evergreen that has been planted by Frontier that would constitute a wall of evergreens on the
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north side of that shelter. John Nowicki asked what is the size and caliper. Mr. Kenney stated
they vary. Mr. Kenney stated there are also deciduous trees also. He stated the evergreens look
to him to be a 4 feet, 2 inch diameter.
Larry Smith stated it is pretty noticeable from Scottsville Road, the whole site up there. John
Nowicki asked if he meant the building itself Larry Smith stated the tower and everything is
pretty noticeable. He stated the trees are short. John Nowicki stated they better get some bigger
trees there. John Limbeck stated the applicant should submit plans to the Conservation Board.
He stated if they can't get them into the Conservation Board, the applicant could submit them to
this Board and they'll approve them at this end.
John Cross stated Frontier is the ow11er of the tower, and they \vill have to work this out in
conjunction with them. John Cross stated also he had a note from their Planning Coordinator that
indicated when they approved the Frontier cell tower at the Pando Vasilovski property, there was
an apron to be installed on the driveway entering into the Pando Vasilovski property. He asked
Mr. Kenney if he knew if an apron was installed. Mr. Kenney asked if they meant at the front of
the driveway. John Cross stated that was correct. Mr. Kenney stated he did not know. Mr.
Kenney asked was that a condition on the Frontier approval. John Cross stated it was on the
Frontier approval.
John Cross asked Larry Smith if there is an apron on that driveway entering in. Larry Smith
stated he was not sure. John Cross stated he did not think they could hold these guys responsible
for it. Keith O'Toole stated actually, the Board can. John Cross stated then they would put it in
there as a condition of approval.
John Cross asked Mr. Kenney if he was present at the beginning of the meeting when they did the
Nextel application. Mr. Kenney stated he was. John Cross stated the Board read the conditions of
approval, the site plan and conditional use permit. He asked Mr. Kenney if he heard all of those.
Mr. Kenney stated he did hear them. He stated he did not copy them. John Cross stated he
would give Mr. Kenney a copy.
Mr. Kenney asked are they in agreement on the type of shelter they're going to use here. Keith
O'Toole stated they are. Mr. Kenney stated the equipment building will match Frontier's. Keith
O'Toole stated no, it is not. He stated it \vill be verdigris. Mr. Kenney asked doesn't the Board
think that will look strange out there. Keith O'Toole stated that is subject to negotiation.
John Nowicki asked where did that condition come from. Keith O'Toole stated some boiler plate.
Keith O'Toole stated the idea was to standardize the design in a fashion similar to utility buildings.
Mr. Kenney stated he thought a gabled roof will look kind of odd out there. Keith O'Toole stated
if they cover the site with evergreens, no one will ever see it John Nowicki stated they'll
definitely look at those landscaping plans.
John Cross stated, of course, the Building Inspector will have to approve the actual building
plans. He stated they can work that out with Larry Smith.
John Cross asked Larry Nissen if he wanted engineer's approval. Larry Nissen stated he would.
Dario Marchioni asked exactly what are they doing with this building. He asked would this be a
brick building. Dario Marchioni stated he never saw any information on that. Dario Marchioni
stated it is not a manufactured building. :Mr. Kenney stated they can get prefab buildings with a
brick facade. He stated the gabled roof is going to be kind of tricky.
John Cross stated the proposed conditions indicate under item Number 22 relating to the
equipment building, as per 115-95 (G)(3) of the Town Code, the equipment building shall be
constructed with red clay brick facing on all walls, steel security doors and a gabled raised seam
roof with verdigris finish.
Mr. Kenney stated he had a photograph of what is out there now. He asked would the Board
care to see that. John Limbeck stated the Board has that photo.
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John Cross asked does the existing building meet the code, the existing Frontier equipment
building. Larry Smith stated it pre-dated the code.
John Cross went over the proposed conditions with the Board.
CO:Ml\1ENTS OR QUESTIONS FROM THE AUDIENCE: None.
John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination of no siguificant environmental impact, and the Board all
voted yes.
DECISION ON APPLICATION
Unanimously approved by a vote of 7 yes with the
following conditions: (see below)
DECISION ON APPLICATION #4: Unanimously approved by a vote of7 yes with the
following conditions:
ADDENDUM "A"--- CO-LOCATION-CELLULAR ONE/PANDO-RT.MC

FINDINGS
- SEQR This matter was classified as an Uulisted action, the Planning Board declared itself
Lead Agency pursuant to SEQR and makes a finding of no significant enviromnental impact.
- The Application, Cellular One, was filed after Article XVII of the Zoning Law (ie: the Cell
tower ordinance) went into effect. The design of the proposed equipment shelter as depicted
in applicant's (4'Exhibit 3, Part C") is not acceptable as it violates §115-95(G)(3) of said
Article XVIl but, a condition of approval can be used to achieve compliance.

CONDITIONS OF APPROVAL FOR:
SITE PLAN & CONDITIONAL USE PERMIT

1. Modifications. The improvements shall not hereafter be moved, reconstructed, changed or
altered except after approval of modifications to this Permit. No "additional equipment 11 (ie:
equipment not contained in the application which lead to the issuance of this Permit) shall be
added to the Tower without an approved modification to the Permit by the Town.

2. General Site Aesthetics. At all times, the site shall be maintained free oflitter and debris.\No
overnight parking is permitted. No storage of equipment or materials not appearing on the
approved site plan is permitted.

3. Annual Engineering Inspection. Applicant shall be required to inspect the structural integrity
and grounding of the free standing lattice work tower and its cellular facility at least once a year.
4. Lighting. No lighting is permitted on the tower, its accessory structures and/or the site unless
mandated by the FAA.

5. Finish. The tower, all attachments, antennae, equipment, and their related man made site
improvements shall be a galvanized finish or painted gray above the surrounding treeline and
painted gray, green, black or similar colors designed to blend into the natural surroundings below
the surrounding tree line unless other standards are mandated by the FAA
All man made site improvements shall be maintained free of rust or other forms of
corrosion. All finishes shall be maintained free of chips, cracks, peeling, chalking or other surface
deficiencies, including graffiti.
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6. Design of Tower.-- Existing tower to be used.

7. Existing Vegetation - Existing on-site vegetation shall be preserved to the maximum ex1ent
possible particularly '"'1th regard to trees exceeding four (4) inches in diameter (measured at a
height of four (4) feet off the ground). Clear cutting of all trees in a single contiguous area
beyond what is actually necessary to install the site improvements, construction cost
notwithstanding, shall be prohibited.
8. Safety. The site shall at all times be maintained in a safe and secure manner. Except when
authorized personnel are on the site, all equipment cabinets, structures and the gate and related
fencing shall be locked; all perimeter fencing and barbed wire shall be well maintained and
immediately repaired in a workmanlike manner when damaged.
The Applicant shall actively and continually take all reasonable precautions to deter
children and/or vandals from entering upon, climbing in, through, over or under any and all site
improvements. Except when authorized personnel are on the site, no vehicles, ladders, or any
gear or device adaptable to climbing purposes shall be stored or otherwise left on (or near) the
site or attached to its improvements.
9. Screening -

[X]

Evergreen tree plantings are required to screen the tower and related site improvements
from nearby property. At least one row of native evergreen shrubs capable of forming a
continuous hedge at least ten feet in height, within two years of planting shall be provided,
and forever maintained (including immediate replacement of dead and/or diseased
plantings), to effectively screen the tower base and accessory structures. In the case of
poor soil conditions, planting shall be required on soil bem1s to assure plant survival.
Plant height in these cases shall include the height of any berm.
In addition to the aforesaid Evergreen hedge, an additional planting of Deciduous Trees
shall be required to encircle the site improvements and the aforesaid Evergreen hedge.
The purpose of this perimeter planting of Deciduous Trees shall be to provide eventual
screening of as much of the upper reaches of the tower as nature allows. Such Deciduous
Tree plantings shall be forever maintained.

It is envisioned that the combined Evergreen and Deciduous plantings shall provide a
unified screen of the site improvements from ground level to the upper reaches of the
tower to the extent that nature permits.

[ ]

Approval of the type, caliper, and location of the plantings constituting the aforesaid
Screening shall take the form of a landscaping plan subject to the approval of the
Conservation Board.
Subject to Conservation Board Approval.

10. Signs - Not\vithstanding any other provision oflaw, signs are prohibited on the Tower, its
site or accessory structures.
11. Utility Connections. All utility connections to the site, shall, to the greatest extent practical,
be buried. This requirement may be waived, in whole or in part, by the Town Engineer, if: in his
sole opinion, such burial would be impractical due to natural conditions.

12. Engineers Approval. Subject to Engineers approval.
13. Radio Emissions. The Applicant shall comply with Federal Communication Commission
(FCC) regulations. Any determination by the FCC that Radio Emissions exceed permitted FCC
thresholds shall immediately terminate this Permit.
14. Removal Upon Abandonment. Not applicable.
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15. Security. Not applicable.

16. Notice. At all times the Applicant shall forward the following up to date infonnation (and
any amendments thereto) with the Town of Chili Building Inspector:
a. Name, address and phone number of an authorized person which the Tmvn Building
Inspector may contact in the event there are violations of the tem1s or conditions of this Permit,
other violations of the Code of the Town of Chili or other issues relating to the site.
b. Copy of the Applicant's current lease for the site, as such may be amended from time to
time.
17.

911. The applicant shall route its 9-1-1 calls directly to the Monroe County 9-1-1 Center.

18. (X) APPLICANT SHA.LL PETITION TOWN BOA.RD TO INCLUDE SUBJECT
PARCEL \VITHIN TO\VN CONSOLIDATED DRAINAGE DISTRICT WITHIN 30
DAYS OF THIS PEM1IT or PROVIDE EVIDENCE THAT PARCEL IS ALREADY
IN SAID DISTRICT.
19. The Conditional Use Permit shall exlJire in T\VO years.

20. At this time, applicant is approved for
_ _ preliminary site plan only; or.
_X_preliminary and final site plan
21. Barbed Wire on perimeter fence shall be angled outward from tlie site.
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22. Equipment Building.
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As per§ l 15-95(G)(3) of the Town Code, the equipment building
shall be constructed with red clay brick facing on all walls, steel
security doors and a gabled raised seam roof with verdigris finish.

;;..;1!1

23. Construction. The term "Applicant 0 shall be deemed to include the successors and/or assigns

of the Applicant. "Permit" shall include all relief a11d approvals sought by the Applicant as
granted by the Board and subject to conditions imposed by the Board
Note: Final site plan approval has been waived by the Planning Board.
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Note: Applicant is also requested to contact Rochester Tel Mobile
Communications in regards to the agreement made \vith the Town to
install an apron at the entrance to this site on Chili Wheatland TL Road.
John Cross asked if Mr. Brand was present. Mr. Brand was not present at this time.
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John Cross asked if anyone was present to represent Wegmans. No one was present to represent
Wegmans.
John Cross asked if the James Group was present. It was indicated not all participants for the
James Group application were present yet.
John Cross asked if the Emerging Wetlands people were present. Applicant #1 For Discussion
indicated they were present.
FOR DISCUSSION:
1. Emerging Wetlands, LLC & Earth Dimensions - to review wetlands development at 545
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Ballantyne Road for a proposed mitigation facility.
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Don Owens was present to represent the application. He stated he was President of Earth
Dimensions and also of Emerging Wetlands. He stated he is a soil scientist.
Mr. Owens stated at the time that the Soil Survey of Monroe County was being surveyed, he was
doing a similar project of Erie County, and he was the principle author of the Erie County Soil
Survey. He stated knew the principle author of Monroe County, and his understanding of the soil
resource information is very key to the site selection that they have on Ballantyne Road on the
project that they are attempting to create some wetlands in the Tmvn of Chili.
~1r.

Owens stated during the process of preparing the Soil Survey of Erie County, they prepared
special soil interpretation reports of the various community in Erie County. He stated one
happens to be the Town of Clarence, and \vith the use of that soils information, they could
determine the suitability of the soils as it relates to development. He stated that relates to the
reason that they chose Ballantyne Road. He stated if they were looking at the Town of Clarence
to create some wetlands, they would do it either in the pink or blue areas indicated on the
diagrams. He stated the soil conditions in that particular area are difficult for construction, they're
subject to flooding and they have a similar site condition on Ballantyne Road.
Mr. Owens stated if they look at Chili, there is a portion of the Town that is subject to flooding,
the backflow of Black Creek that floods that particular area. Mr. Owens stated the soils are sandy
at depth. He stated they know that because they have done some borings out there and they have
put in some monitoring wells. He stated those soils would be very difficult for construction.
Mr. Owens stated \\ith that in mind, they are intending on creating some wetlands on the
particular subject land parcel. He stated the reason for creating wetlands on that parcel is it
would allow the impact of wetlands somewhere else.
Mr. Owens stated they have worked for projects in the Tmw of Chili such as Wegmans. He
stated they have done work for Wegmans. He stated they have also worked in adjacent towns for
RIT and for the chip fab facility in the Town of Henrietta.
Mr. Owens stated what they're proposing on doing is creating some wetlands on Ballantyne Road.
Mr. Owens stated they have a similar project in Erie County in the To\W of Newstead and they
call that Spring Marsh. He stated what they're doing is on the area that is subject to flooding, the
same type of situation, they have identified where the wetlands are, and in the non-wetland areas,
they are creating some wetlands. He stated what they do is they create wetlands in the same
pattern that the wetlands occur already on site. He stated they are just duplicating them. He
stated so they're really replicating the landscape that is already out there.

Mr. Owens introduced Tracy Clever from his office. He stated she is a botanist from their office
and she Mil describe what they're attempting to do at Ballantyne Road.
Ms. Clever stated the siting of the Ballantyne Road site is very specific to the soils and very
specific to the hydrology. She stated they simply can't do it everywhere where they might want to
do it. She stated it took them a good deal of time to find Ballantyne Road with the necessary soils
and hydrology that was in an appropriate water shed. She stated the Black Creek water shed was
very suitable. She stated specifically along Ballantyne Road, that is suitable to flooding.
Ms. Clever stated she wanted to reflect a little on the need for the project. She stated most of
their clients are regulated by the Clean Water Act pertaining to filling ofisolated and unisolated
wetlands. She stated the reason why they established the Spring Marsh project in Erie were to
mitigate losses by the Corps. of Engineers. She stated their project is not intended to mitigate
State losses.
Ms. Clever stated the Ballantyne project would be used for wetlands for offsite federal impacts
where on-site wetland mitigation were not possible. She stated she thought because this is more
or less a discussion, it would be good if maybe she could address some questions they might have
about the project.
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John Cross stated they already are familiar with one of their developers in Town who proposed a

mitigation bank several months ago. He stated it was more or less structured on a banking credit,
a bank credit type of agreement with other developers who would be doing wetland mitigations
on their own developments. He asked how is this related to what they already probably are
familiar with. He stated there is a little confusion he guessed on many of their part.
Ms. Clever stated what they have done is they have taken the banking concept and they have
simplified it. She stated the need that drives the demand for wetland banking is predicated on
simplifying the permit process to move faster through the regulato1y system and eliminating the
holding time from application review to issuance to actually being able to act on the permit. She
stated before the Corps of Engineers will issue a permit, they require the applicants to have
typically at least a concept level proposal on how the wetland impact would be created. She
stated creating a wetland bank, they're pre-creating the wetlands and showing the Corps. of
Engineers they can approve, eliminating the time.
Ms. Clever stated they have taken that concept and consolidated wetland mitigation, which
eliminates the accoUilting systems and the pre-creation of the mitigation bank concept and it is
wetlands on demand. She stated if they had someone before the Planning Board that had an acre
of wetland impact, they could provide them with that one acre of wetland mitigation at their site.
She stated they have tl1e plans already approved by the Corps. of Engineers and by the State ready
to go, similar to a bank, but there is no credit/debit system, no lengthy banking instrument to deal
\vith, no Panel of Reviewers.
John Cross asked the applicant would act as what, a broker. Ms. Clever stated Emerging

Wetlands is a consolidated wetland mitigation provider. She stated it is an entity that is
sponsoring these projects in Erie CoUilty and hopefully here in Chili, and they simply provide the
projects whereby the applicants can do their mitigation creation. She stated Earth Dimensions
does the technical work for the projects.
Ms. Clever stated the site analysis has all been done by Earth Dimensions, so by the time a project
is detailed in concept plan, design plan, grading plan, implementation plan and has been reviewed
by the Town, State and federal government, when applicants have an immediate need for
mitigation, they take those documents and approvals and submit them to regulatory agencies,
e:x'}Jediting the permit process.

John Nowicki read when suitable on-site and/or near-site wetland mitigation is not feasible, the
regulatory agency typically authorizes project sponsors to seek an off-site alternative elsewhere in
the water shed. He commented elsewhere in the water shed. He asked is that saying only
projects within that water shed can use their wetlands. Ms. Clever stated it's beneficial to keep the
wetland resources as close to the project impact site as possible. John Nowicki stated that is
pretty specific when it says elsewhere in the water shed. Ms. Clever stated if they take a targ~t
site being impacted, they first have to look for opportunities within that site. She stated if that is
not possible, then they try to locate an area that is closest to the area of impact.

John Nowicki asked if they were saying it could be in another water shed area. Ms. Clever stated
it could be. She stated that is discretionary. John Nowicki stated this is being very specific saying
it has to be in that water shed. He stated the water shed area is quite defined. He stated it could
be 50 acres, 1, 000 acres, half a state.
Mr. Owens stated the Corps would like to have the wetland mitigation occur within the same
water shed as the impacts, but that doesn't always happen. He stated they \vill allow wetland
creation outside of the water shed area where the wetlands have proved to be impacted.

John Nowicki asked who owns the land now. Mr. Owens stated Emerging Wetlands is in the
process of purchasing the land. He stated they should be closing on that probably within weeks.
John Nowicki asked Mr. Owens if they're going to broker the deals themselves. Ms. Clever stated
it is not so much a deal. She stated they enter into an agreement with their clients. She stated it is
a mitigation client agreement. John Nowicki questioned if there will be a dollar exchange
someplace. Ms. Clever stated the monies are placed in escrow and applied towards the creation
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of the wetlands.

John Nowicki asked who maintains these properties. He asked how does the wetland get
maintained. Ms. Clever stated Eart.h Dimensions for Emerging Wetlands "vill monitor it for the
life of the project and for the monitoring period from the agencies, which is typically a five- to
ten-year period attached to the permit. He stated after that, they'll continue to monitor it and if a
third-party preservation organization like the Genesee Land Trust wanted to take control of the
property and manage it in perpetuity, that would be an alternative.
Ms. Clever stated the project in Newstead, the Region 9 DEC has shown extreme interest in
ownership of that property after it has been completed, turning it into a \vildlife area. Mr. Owens
stated, in fact, it is so close to Region 8 which is out of East Avon, they also wanted to have
management abilities of that same wetland area that they're creating in Erie County. He stated so
there is a little competition between the two regions as to who would have the ability to monitor
that.

Jolm Nowicki questioned the process as being a builder/developer has a site, an acre of wetlands
that he'need to fill. Jolm Nowicki questioned if that builder/developer would come to the
applicant, say he has a problem, needs an acre of wetlands and wants to buy one from them John
Nowicki asked if that individual could then fill in an acre of wetlands on his property. Ms. Clever
stated that person can't come to them. She stated it has to go through the agencies. Jolm
Nowicki stated which, in tum, the agencies will lead him to the applicant.
Ms. Clever stated to mitigate wetland impacts for this site at Ballantyne Road it is one of several
options the Corps would have in front of them She stated this may be the only option, but more
than likely, it would be one of several options the Corps. would look at.

Jolm Nowicki stated if the developer had an acre of wetlands on the project site itself: who goes
in there and protects the flora and fauna, the little wild animals in that wetlands. He asked how do
they get removed and taken out of there. He asked do they just get bulldozed. Ms. Clever stated
usually if they do on-site creation, they can transfer the wetland soils to the new creation area.
She stated if the impact site is near the mitigation site and it is not cost prohibitive, that same
technique could be used. She stated in this instance, probably not. She stated the flora and fauna
in the wetland to be impacted would be typically lost. She stated it is filled or excavated and
removed from the site.

Jolm Nowicki stated his concern is he does not know what they're doing here to benefit society as
a whole in creating additional wetlands. He stated it seems like they're at a standoff here. He
stated instead of protecting wetlands, they're sort of negating a situation and not gaining anything
here.
Ms. Clever stated the important factor to remember here is this project is not a proponent of
wetland banks. She stated this project is to help the regulated public mitigate the wetland effects
of projects. She stated this will help Chili retain some of the natural resources that could be lost
through future development. She stated having this project in a location not suitable for any other
land use would be a benefit.
Ms. Clever stated if the Board had a project coming before it in the coming weeks that proposed
wetland impacts, this may be a feasible location for them to direct them to mitigate. She stated
there is a great deal of wetland in Chili. She stated about 26 percent of the Town is in the flood
plain, so something like this would be beneficial to the To\\'11 itself Jolm Nowicki stated he was
not convinced yet.

Jolm Cross stated obviously the applicant was present to communicate to the TO\vn their
proposal. He asked do they effectively need the Board's approval to do this, or do they get
approvals from the DEC and Army Corps. Ms. Clever stated they were present to find out the
Planning Board's opinion of the project and any approvals, formal or informal they may be
required to have before they move forward.
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Larry Smith stated it is a commercial endeavor, so they need Planning Board approval for
anything they do there. He stated then they have to get the Corps. 's approval. He stated it is an
endeavor, so they must have some Planning Board site plan approval.
John Cross asked how do they approach it currently in Erie County with the Towns they work
with. Mr. Chvens stated in the To\Vll of Newstead, which is a rural to\Vll, they did not require
Town Board or Planning Board approval. He stated they went through SEQR \\ith the DEC.
Ms. Clever stated that was the level of approval. She stated they went through SEQR She
stated DEC was the lead agency. She stated they sought and received nationwide 27 permits
from the Army Corps. project and they received a Fresh Water Wetland Permit from the State.
John Nowicki asked have they established a price list per acre per development. Ms. Clever
stated is not predicated on a credit/debit system like a bank She stated it's different. She stated
the cost per acre is predicated on the cost of actually doing the work John Nowicki asked if the
developer will pay for it. Ms. Clever stated that is their cost, their burden.
John Limbeck asked if this is strictly for Corps. projects. He asked if the State would be affected.
Mr. Chvens stated that's correct; it is only for Corps. projects.
~'

i;.1i

l
II
II

II

·- l1

~!·

John Hellaby asked how does somebody say it is actually a mitigation facility ifit is already under
water say six to eight weeks out of the year. He stated they already have a wetland do\Vll there.
Mr. Chvens stated a portion of the site is wetlands, but a portion ofit dries out sufficiently during
the summertime that it is not a wetland.
John Hellaby stated they will take virtually worthless land that they can't sell for $500 an acre and
suddenly everybody is scrambling to buy up the whole Black Creek Basin because they figure they
can turn around $10,000 and $20,000 an acre. He asked what safeguards are there from turning
that Black Creek Basin into a wetland mitigation project.
Mr. Chvens stated he did not think there will be demand for it, number one. He stated it is costly
to mitigate. He stated there is dollar value to it and it might be $20,000 an acre. He stated
where a developer has permission to use an off-site mitigation, usually the Corps. will have a ratio
of say, a two to one ratio for every acre the developer is allowed to impact on his development
site, he may be forced to create two acres somewhere else, which that would be $40,000 in that
scenario. He stated that gets pretty expensive. Mr. Chvens stated \\ith that type of ratio, it's
going to be a very limited amount of developers who will have the economics that would allow
that to occur.
John Hellaby asked who actually controls it. He asked who is to say that if their project is
approved, in six months from now somebody comes up and says the ball fields now have be.en up
' a
for sale for two or three years, they would pay the guy what he wants for it and turn that into
wetlands mitigation. Ms. Clever stated the Planning Board will control that. John Hellaby
questioned if the DEC or the regulatory agencies would have control. Ms. Clever stated the
regulatory agencies put forth the regulations that would require this to occur. She stated this is
something they're providing to their clients as a service because it's necessary for them to
accomplish this.
John Nowicki asked is this fairly new in the country. Ms. Clever stated relatively new.
Dario Marchloni commented at Marketplace, when they build Marketplace, they had a huge
problem there with the wetlands and the mitigation and everything. He asked would something
like this have worked out for them He stated they could have used a lot of those huge areas for
parking or additional buildings rather than to have all of those ponds on top of ponds they have
over there.
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Ms. Clever stated mitigation can never justify wetland impacts. She stated they can't say because
they are mitigating in one place, they would like to impact more wetlands at the project site. She
stated they can only mitigate after they have absolutely demonstrated an unavoidable need and
they minimized all of the wetland impacts. She stated by the time their clients get
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to the point where they can mitigate, they have gone through an avoidance and minimization
process with the agencies.

John Nowicki asked if there are rules and regulations that govern these things, the rules and
regulations of the mitigation banks. Ms. Clever stated there are volumes of it. John Limbeck
asked if the Board could have a synopsis.
Ms. Clever stated they're doing a consolidated mitigation project and not a mitigation bank. She
stated they're horses of different colors. She stated they're almost the same, but they're different
in a consolidated mitigation bank is not established ahead of time. She stated it is a master plan
wetland creation project that is implemented on demand. She stated a mitigation bank must be
planned, approved and constructed by the agencies, the banking team and accredited before they
can ever debit anything from the bank.
Ms. Clever stated the consolidated mitigation project is a master plan project which is structured
in phases so it can be implemented on demand. She stated there is no team of investors involved
in thi~ project.

John Nowicki asked Keith O'Toole if he was familiar with these particular types oflegalities
involved with this mitigation banking. Keith 0 1Toole stated he has not been involved with it. John
Nowicki asked Keith O'Toole if he could find out more to let them know about the legal side of
this.
Ms. Clever stated if they are trying to compare their project to a bank, it won't work because this
is not a bank. John Cross stated they have to refer to it as a consolidated wetlands mitigation
project.
Ms. Clever stated she had a detailed comparison of banking and consolidation. She stated she
could send the Board that multi-page document, which compares side by side each of the different
entities, shO\ving the similarities and the differences.

John Nowicki stated right now they have a wetland mitigation bank under construction. Ms.
Clever stated they're familiar with that. John NO\vicki asked if the subject project and that
mitigation bank are the only two going on in the country, whether they call it mitigation bank or
consolidation. Ms. Clever stated the Ohio Wetlands Foundation has some projects that are called
banks, but they're truly not functioning as banks. She stated they're more consolidated projects.
She stated there are also other projects similar to this going on in the country.
Ms. Clever stated banking is somewhat self-destructive. She stated it is so heavy with
administrative aspects to it, it takes long to get one established and accredited. She stated the
State and federal agencies are still working them out. She stated the State is very much against
banking from what they understood \\11en they went through SEQR She stated in New York
State, to her knowledge, the State and federal government have not approved any banks.

John Nowicki asked what are the possibilities of these projects offering any value or benefit to the
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communities that they're in except passive recreational, educational and other uses. Ms. Clever
stated the possibilities are unlimited. John Nowicki asked if they were saying that is the case, one
would have to prepare a site plan to say what possibilities could exist as far as trails go or
different stations. Ms. Clever stated that was correct She stated they did that at their Newstead
project. She stated they worked it out with the DEC and the local community, and they have
access for parking and there could be boardwalk trails and mowed trails.

John Nowicki asked are people allowed to walk their dogs on them, for example. Ms. Clever
stated once the State takes ownership of the property at Newstead, then they \\ill regulate what
activities are permitted out there. She stated during the monitoring period when Emerging
Wetlands has ownership of the property, they have to be concerned \Vith issues of liability, so they
would have to say public access and passive recreation would have to be on a limited basis such
as for school children and things such as that.

PB 2/9/99 - Page 18
Mitch Rakus stated that land is presently being fanned. He asked does that mean they would
eliminate the farming. Mr. Owens stated eventually the famung would be eliminated on that
parcel. He stated not immediately, but over time it would be.
Ray Bleier asked over a period of time would the wetlands boundary fit just inside this parcel. Mr.
Owens stated yes, it would. Ray Bleier asked what safeguards are there that that would not
e:xJJand beyond the boundaries that are not necessarily in the wetlands. Mr. Owens stated the way
they create wetlands is that they excavate the topography lower to have the proper hydrology.
He stated if they put in a berm or dike to hold water back, that might pond on adjacent properties,
so they don't do that.
Ms. Clever stated it is worth noting that a good portion of that site is fam1ed wetland. She stated
the property on the north and south sides and on the east side is shifting wetland. She stated so to
encumber the neighbors would almost be impossible since they're already encumbered.
Dario Marchioni stated basically what they're doing is e:xJJanding existing wetlands. Ms. Clever
stated they would be restoring fanned wetland and creating some new wetlands. Mr. Owens
stated if they see there is sort of like a channel scar going through the parcel that has a very
unique wetland ecology, they want to enhance that and create more diversity to that area. He
stated he thought from an ecological standpoint, it \Vill be quite an attribute to the Town.
Mitch Rak"Us stated he was confused also because they don't have to create any wetlands it1 there.
He stated they sure have enough the way it is. He stated he was very familiar with that whole
strip. He stated he used to farm part of it.
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Mr. Owens stated they know that these are fairly margillally wet or wet soils where they have a
high water table and the area is subject to floodll1g. Mitch Raklls stated there is water 7 feet
do\W.
Dario Marchioni stated this whole area is the basin for 180 square miles of the whole Black Creek
drainage basin, so all of the way west of Batavia, Black Creek where it initiates, it comes here,
and if it doesn't go down the Genesee River, it ponds in this area. Mr. Owens stated that is why
they chose this land parcel. He stated this is not an area that they want to encourage development
on this particular land parcel just because of the soil limitations, including flooding. Mitch Rak'Us
stated he would have suggested that tl1ey buy the ball park.
Larry Smith asked other than creation of additional wetlands, what would be the benefits to the
To\W. He asked would they be constructing these boardwalk ways and everything and providing
parking spaces. Ms. Clever stated as far as the aesthetic attributes to the project, sometitnes
their clients are allowed to include that in with their mitigation proposal.
Larry Smith asked if the Town would be seeing these proposals. Ms. Clever stated yes, they
would. She stated the project would be a master plan wetland project. She stated the Town
could get a chance to review the layout of the new wetland footprint.
Larry Smith asked if every titne they get another client, they would review what they would be
adding onto it. Ms. Clever stated exactly. Mr. Owens stated the master plan would be in place.
Ms. Clever stated it is like putting together pieces of a puzzle. She stated to use an example, if a
client were given 1 1/2 to 1 ratio to replace itnpacted wetlands, it could be proposed to the
agency that they created a 1 to 1 ratio and to offset the additional half acre, they would be able to
provide funds for so many feet of boardwalk. She stated maybe when their portion of the
wetlands were created, to itnplement that portion of boardwalk, it may not be suitable titne
but funds would be available in the future.
Larry Smith asked who would be doing that. Ms. Clever stated the contractor hired to do that
work. Larry Smith asked what other benefits to the Town would there be. Dario Marchioni
questioned what about tax revenue.
John Cross stated he had a whole list of questions that were provided to him this evening by the
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Town's Planning Coordinator. John Cross stated the way he understood it, the total parcel size is
51.3 acres. He asked and what will be the actual constructed wetland portion of that 53 acres.
Mr. Owens stated approximately 30 acres.
John Cross asked what volume of space \Vill be cut, what volume will help mitigate their flooding
problems, and will they gain flood storage space in this area. Mr. Owens stated they haven't
gotten to that stage of their site evaluation. He stated they will be able to determine that later
once they have completed their investigative task of this laud parcel. He stated there will be some
flood storage capacity to this site as they create wetlands.
Ms. Clever stated they have monitoring wells out there now. She stated they're getting a feel for
the groundwater table elevations over time and they're also identifying the impact, the hydrologic
input sources. She stated that will predicate the base and elevations. She stated that is how
they'll know ultimately how much storage volume there is, et cetera.
John Cross asked who \vill actually own the property. Mr. Owens stated Emerging Wetlands will
own the property and he is Emerging Wetlands.
Dario Marchioni asked ifit is a non-profit organization. Mr. Owens stated no, it is not.
Alex Urda asked how that would be handled later on after the monitoring period. Mr. Owens
stated there is no profit to be made ou this. He stated all they're doing is creating an avenue for
their clients to have an off-site mitigation option because they do wetland delineations. He stated
so it is providing a service to Earth Dimensions' clieuts.
John Cross asked while owned by an agency profitiug from selling wetland space, can the
property be rezoned to be taxed as a commercial business. John Cross commented if they're a
for-profit company, they will be paying taxes on it. Mr. Owens stated that's correct. He stated
the Newstead parcel that they have, they're paying taxes. He stated the taxes are very low mainly
because of the site conditions. He stated they're not proposing on developing this into a
commercial parcel. He stated they're developing it into a wetlands. He stated in essence what
they're doing is they'll be fanning wetlands.
John Cross asked in the Town of Newstead as an example, have they given a particular specific
zoning other than a wetland. Mr. Owens stated it's an agriculture, and it will probably remain in
agriculture. John Cross asked \vill the owner be flexible in helping the Town and the adjacent
landowners in creating a possible trail linking the adjacent public lands, for instance, such as the
Genesee Valley Greenway Trail and the Brookdale Preserve. Mr. Owens stated he thought they
would be very anxious to do that because he thought that when they have this conidor, he
thought that they want to enjoy this in a passive sense after they have completed their task. He
stated it's an area that they really again want to preserve open just because of the soil constraints
as he indicated initially.
John Cross asked do they have an agreement or do they normally sign an agreement for
maintenance, security, liability \\Tith the local agency or Town. Mr. Owens stated they do not.
John Cross stated that is something that Keith ()'Toole could probably advise the Board on.
John Cross asked have they run this proposal by any of the County agencies, Environmental
Management Council, Conversation Review Boards or anyone at the County level. Mr. Owens
stated not in Monroe County, but they are working on the Long Pond water shed initiative, so
they're involved on that project through Monroe County.
Ms. Clever stated during the SEQR process again for Newstead, Erie County Department of
Environment and Planning had a chance to review their plans just in due process. John Cross
asked if they did a coordinated review \\Tith them. Ms. Clever stated they did. She stated they
would expect that to be true \\Tith Monroe County.
John Cross stated the Board would look forward to getting the referenced information and
hearing from them again. Mr. O\vens stated thanked the Board.
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PUBLIC HEARINGS CONTINUED:
5. The Chili Planning Board, on its own motion, is considering making text changes to
conditional uses in tlte Neighborltood District to make a recommendation to the Town Board.
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John Cross stated he knew there was a lot of interested people present from Chili Beaver Road.
He stated everyone should keep in mind that this new zoning district that they're discussing is not
only for consideration for the Yoke and Easton property. He stated they have other properties in
the Town that are looking for this zoning. He stated there is one in particular on Buffalo Road
right now that the applicant is requesting Town Board approval for rezoning of a parcel that he
owns there, and this Neighborhood Business District could be applied to other parcels in their
To\\'11. He stated they're not just here to try to get this approved for one particular site. He stated
this is a general neighborhood discussion for zoning of Neighborhood Business in the To\w, not
just this parcel.
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John Cross stated they did have the people from KDA present who
Mr. Brand.

\Vill

give a presentation after

Ron Brand was present to give the Board a presentation 011 the Neighborhood Business District.
Mr. Brand stated the draft Local Law that's before the Board for consideration is a Local Law
that would more clearly define the types of Neighborhood Business uses that the Planning
Board has deemed appropriate for the Town. He stated in the process of creating the draft tex1,
they did meet previously in the month of January to discuss the concepts for the Neighborhood
Business District, and after that meeting, they came away with a list of recommended uses.
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Mr. Brand stated primarily, the Neighborhood Business is being redefined to provide some
parameters to maximum square footage of buildings and also to forth er define the types of
permitted and conditionally permitted uses which right uow are somewhat vague in the text as
drafted. He stated the listing that is before the Board is a consensus of what was offered at their
January meeting and provides for a total of 7 different types of permitted uses, 7 categories and
13 categories wherein there are 11 permitted types of uses, 2 of which are excluded types of uses.
He stated those specifically being gasoline se1vice stations, automobile repair shops and the sale
of recreational vehicles or motor vehicle sales and services are being specifically excluded from
the Neighborhood District.
Mr. Brand stated in addition, because the Neighborhood District is intended as their purpose
statement says to serve as a transition or a buffer between the more intense commercial areas in
the residential neighborhoods, special requirements applicable to any development within a
Neighborhood Business District have been proposed. He stated those requirements require
minimum lot area of two acres where right now they do uot have a minimum lot acreage. H~
stated no building shall be erected nearer than 60 feet to the property line except for those '
highways that are listed in Section l l 5-40(D) of that chapter, and in that instance, the setback will
remain at 75 feet. He stated there shall also be no open storage containers for equipment,
materials, refuse or anything of that nature. He stated 110 vehicle of any type, including, but not
limited to, trucks or trailers shall be permitted to store anything on the property in c01~ill11ction
with the operation.

Mr. Brand stated all architectural features, including building materials, shall complemeut the
character of adjacent residential neighborhoods within 500 feet of the site under consideration. He
stated aud landscaping, including buffering berms, shall be provided as part of the site plan
approval process for all activities in the Neighborhood Business District. He stated such
landscaping shall be designed to minimize to the greatest ex1ent possible the iutrusion of site
lighting, signage and other visual considerations into adjacent residential sites and neighborhoods.

Mr. Brand stated maddition, site lighting shall be confined to the property with no glare
extending onto adjacent properties. He stated site signage shall be confined to building facades
and visible primarily from within the site. He stated the side and rear yards, there are 110
requirements except \cvhen prescribed by the Planning Board under Article 5 or when abutting the
R-1 or RM District, and in those instances, the setback shall be 40 feet. He stated the maximum
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lot coverage by buildings remains at 30 percent, and the maximum height of the buildings allowed
in the proposed amendment remains at 2 1/2 stories or 35 feet.
Mr. Brand stated in addition to those regulations, there are four definitions that they have
determined necessary to clarify terms used in the new text. Mr. Brand stated the first one is
delicatessen. He stated the other two are direct and indirect glare, and the last one is a definition
of a fast food restaurant to distinguish it from the not ready-to-go kinds of consumptions.
Mr. Brand stated the proposal that is before the Board is a proposal that needs to be heard before
Board makes a recommendation forwarded onto the Town Board to consider the proposed text
amendment, a public hearing and SEQR compliance. Mr. Brand stated he believes that is the
protocol called for under the Town Code. Keith O'Toole stated that's correct. John Cross stated
the Town would be the lead agency, the Town Board. Mr. Brand stated the Town Board would
be the lead agency.
i.
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John No\.\<icki stated he had a copy of something dated January 20, 1999. He asked is this
supposedly what they're saying is a Local Law that they're here to discuss tonight to make
changes to the text. Mr. Brand stated it is a draft Local Law that this public hearing is being held
on. He stated following the input of this Board and the public comment to the changes of the text
of this Local Law, it then gets forwarded to the Town Board for formal hearing, SEQR
compliance and formal enactment.
John Nowicki stated he would like to know why they're not advancing this particular Local Law
to the Master Plan Committee for review seeing that they're doing an update of their master plan.
He stated there have been comments and discussions on this and they really have not concluded
the process of the master plan at this point. He asked why aren't they presenting this to the full
Master Plan Committee.
John Cross stated quite frankly, they haven't had the opportunity to structure a meeting. He
stated he believes the Chairman of the Master Plan Update Committee is with them this evening,
and he and Mr. Deans have discussed the fact that they do need to bring these things before the
Master Plan Update Committee. John Cross stated they have a situation here that came up rather
suddenly where the applicant and the developer for the KDA project, involving the Yoke/Easton
parcels, have been discussing with the ES&L bank the possibility of building a branch office in
Chili. He stated this is what initiated the conversation, and they also had the property on Buffalo
Road O\vned by Roberts Wesleyan being proposed to be purchased by a Mr. Pellingra. John
Nowicki stated that probably kicked it in more so. John Cross stated that kicked it in. He stated
then the ESL project came before them, and they just haven't had a chance to formally present it
to the Master Plan Update Committee at this point.
John Nowicki stated he wanted to hear the debate from the audience tonight on this particular
proposal. John Nowicki stated they started off: he thought, on the KDA proposal. He stated
originally it was started off and they had a meeting with Steve Beuchner that came in and sat
down, showed them an overall plan initially. He stated that somehow got pushed aside until some
other thoughts or comments came out, and now they're looking at a proposal here for a Local
Law that he certainly still has a lot of questions about it. He stated he was not prepared to do
anything with it tonight. He stated he would still like to see it go back to the Master Plan
Committee.
John Cross stated ultimately the Planning Board has to make a decision. He stated he thought the
Board has had adequate time to read the proposal. He stated the consultant has been working on
it for several months now, and they have had numerous discussions about it. He stated the Board
can certainly look into it and make any changes that they feel uncomfortable with.
John Nowicki stated they have had two informal meetings for people. He stated this is their first
public hearing. John Cross stated that was right. Mr. Braud commented on the text. John
Nowicki commented on the text ofthis particular Local Law.
John Nowicki stated he was in no particular hurry. He stated if the scenario were, they were
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looking at the application of KDA for ES&L, that is something that he could look at knmving that
this Neighborhood Business District modified or restricted, whatever they want to call it, was
going to be advanced back to the Master Plan Committee, and that this Board so saw fit to move
the ES&L project along a little bit through a recommendation. He questioned then what is wrong
with the Master Plan Committee reworking this Neighborhood Business District modified as the
same time that the ES&L project starts to go through the sketch plan, preliminary and final stages.
He stated he did not know what is ·wrong with that
John Hellaby stated he agreed with John Nowicki. John Hellaby stated this is the first time he has
seen the special requirements of 115-15 .D as far as the changes. He stated the question that he
has is with these changes that are proposed, it actually makes it more stringent than what is
presently in the Residential Business District. He stated he would think that they would want to
go over and revamp all of these at one shot. He stated he thought they're opening the door to
have those all put in question where they would have to tum around and sit down and re-work
those as well.
John Hellaby stated on the special requirements as far as the conditions and whatnot, for their
dimensional requirements, their lot size, setback requirements, they're spelling out architectural
features, including building material He stated those are actually now more stringent than what is
spelled out in the Restricted Business District, and he thought they would want to go back and
actually revisit those to get them somewhat more in line with where they should be, is what he
was trying to say. He stated they're actually trying to make this a more stringent buffer zone than
the Restricted Business, where it was the other way around in his mind to begin with.
John Nowicki stated it has certainly done a good job for about 15 years. John Nowicki stated he
appreciated the work Mr. Brand has done on this particular Local Law. John Hellaby stated he
did, too. John Nowicki stated but there is language there he was not comfortable \vith. He stated
there were areas that need to be debated. He stated he thought they have to take some time on
this one. He stated he does not want to msh this one. He stated it is going to be very, very
important not only to the entire Town, but specific areas that are sensitive to development.
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John Nowicki questioned do they need Neighborhood Business in certain areas when the pockets
of GB, being North Chili and Chili Center, are not filled and still need to be directed in that way.
He stated those businesses belong in the centers. He stated Restricted Business has had an impact
giving a buffer between the rural residential areas and the strict harsher GB areas. He stated
probably what precipitated this was the generosity of Mr. Wegmans to donate t11e land for a new
Town Hall. He stated the new Town Hall gets built and the land across the street becomes
attractive. He stated that was probably the engine that caused them to be here tonight to debate a
new Neighborhood Business District modified or restricted.

I

John Cross stated the reason they're here is to amend this :in any way that they feel they want- to
suggest. He stated they could take a look at each item and talk about them. He stated they were
going to have audience participation.
John Nowicki asked if anybody in the audience had an opportunity to look at the Local Law. The
audience members all said no except one person. John Cross stated it is on file in the Building
Department.

An unidentified person in the audience asked when was the report done. Mr. Brand stated
January 20th. John Nowicki stated was it published in the local newspaper. Mr. Brand stated it is
not to the point of formal publishing of the Local Law. Mr. Brand stated when the Town Board
receives, it then it will be noticed for public hearing.
John Nowicki stated if people were present for the Local Law, they should line for line, section by
section, read this to the public. John Cross stated absolutely. John Nowicki stated then they
would know what is in the Local Law and could comment on the Local Law.
Ray Bleier stated he liked John Hellaby's recommendation that what they really need to do is to tie
this in to the RB District, as well. He stated he had his own personal opinions of the RB District
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He stated he thought there were a lot of shortcomings in the RB District. He stated it was too
limited with defined types of businesses that were totally out of character.
Ray Bleier stated that is why he feels to make a more complete package, that he thought they
really need to do the RB as well as the NB at the same time. He stated so to go over this item by
item he does not think is appropriate.
Ray Bleier stated and as \Vi.th all meeting agendas that are published, it was listed as a formal
public bearing, this particular item, and it is not the Planning Board's responsibility to see to it that
all of the copies go out to all oftl1e interested parties. He stated the fact is it was advertised and
the burden of searching information lies \\1th the public to go to the Town Hall to get whatever
information they feel is needed.
John Nowicki stated he was not totally in agreement on that at all. He stated the way it is stated
here, theyre considering changes to text. Ray Bleier stated his bottom line is he was reluctant also
to go forward \Vith this application tonight. Mitch Rakus stated he was reluctant also, but he
would like to hear a little bit from the public. John Limbeck stated he would like to hear from the
pubJic.
Dario Marchioni stated this all started from a rezoning application in an area across from Roberts
Wesleyan where they wanted a Neighborhood Business, and they suggested Restricted Business.
John Nowicki stated that was wrong. He stated the application was for General Business, and
this Board fought for Neighborhood Business. He stated that is what precipitated this study into
the Neighborhood Business concept, to get it modified and controlled a little better. He stated
that is what led up to this point. He stated the applicant was Pellingra. Dario Marchioni thanked
John Nowicki for correcting him. John Nowicki stated he just did not want the public confused.
John Nowicki stated as far as Mr. Pellingra, it was his understanding he has agreed or will agree
to go with the Neighborhood Business on the one piece and keep the other piece residential. Mr.
Brand stated that is how he understood the matter before the Tmw Board tomorrow night.
John Cross stated they do have to make a decision on this fairly soon. He stated he was not
saying that they have to do it tonight, but they have to make some decisions on this very soon.
John Cross stated Mr. Pellingra started with his application probably back in the fall of '98 and it
is still kicking around. John Nowicki stated that is not unreasonable. John NO\:vicki stated some
projects take two years, three years; some take two months. He stated it depends what theyre
into. John Cross stated he thought the consensus of the Board members at this point is to ask the
audience for comments, although it is somewhat obviously not appropriate if they haven't read the
text comments.
Susan Rague
She stated she was present on January 20t11. She stated she left with the impression Mr. Brand
was going to come up with suggestions. She stated she was not made clear those would be
available to the public in the meantime. John Cross stated the information is generally available in
their Building Department if one went in and asked for it.
Ms. Rague asked how could the To\W go forward and make zoning changes when they don't
have the master plan done and they don't know what the Town is supposed to look like in five or
ten years.
John Cross stated number one, this particular zoning is not that much different or drastically
different than the present Restricted Business. He stated they are adding some things to it and
taking some things out.
Ms. Rague stated she thought they need to take a step back and asked what do they want the
To\W to look like in five or ten years. She stated businesses do that. She stated they need to
figure out what they want it to look like. She stated she thought theyre taking two steps forward
and skipping some steps.
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John Nowicki asked Mr. Brand if he received a letter from Mr. David Leve. Mr. Brand stated he
received a fax this afternoon and read through it once. John No\vicki stated it was a well done
letter with a lot of valuable information addressing between the various districts, whether it is GB,
NB, Restricted and some of the parallels as far as controlling architectural treatments and
transp01tation issues and all kinds of things.

Mr. Brand stated for the record, there are copies of the document being discussed that have been
distributed to people in the neighborhoods, the proposed tex1 amendment. John Cross
commented apparently not. John Nowicki stated he did not think it got out to the neighborhood.
He stated that is the problem. He stated they don't know what they're talking about.
Mr. Brand stated he thought they had an informational meeting. John Cross asked if a dozen or
so copies could be passed around to the audience tonight.
Councilman Don Faso, present in the audience, stated he would call Kevin Hill tomorrow to see if
he could add it to the web site. John Cross stated the website address for the Town is
\vww.To\\n of Chili.org.
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Beverly Neder, present in the audience, indicated her difficulty in being able to access the Town's
website. She stated other people have had the same problem. She asked that that be brought to
Mr. Hill's attention, also. Councilman Don Faso stated he would do so.
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Jerry Brixner - 14 Hartom Road
He stated he sat in on the informational meeting last week even though he is not a resident of the
area. He stated he was a little bit interested in the fact that there were some changes being
proposed in one or two of the districts, Restricted Business and Neighborhood Business. He
stated he also had the opportunity of sitting in on the project on Buffalo Road. He stated it was a
very interesting night because the vote came down to a four-to-three situation, if he was not
mistaken, and if he knows and is correct, he would think that the applicant out on Buffalo Road,
Roberts Wesleyan still has the option of taking the matter directly to the Town Board. He stated
in other words, he did not quite understand why Neighborhood Business and Restricted Business
has to be changed to fit the Roberts Wesleyan application.
Mr. Brand stated the text is not being designed to fit any particular application. He stated the
application is being designed to correct deficiencies that were found in the existing Neighborhood
Business code that did not provide the level of detail to address the concerns that residents in both
areas have identified through public information meetings that have been held on the projects to
date. He stated so what they have done is dra\\11 out, done research and come back with more
stringent controls for Neighborhood Business regulations, keeping in mind that it's more thanjust
the Roberts Wesleyan site and Buffalo Road. He stated it is more than just the site across the'
street. He stated there are also other Neighborhood Business District sites in the Town that could
be developed without the necessary controls.

Mr. Brixner stated he sat in on as many of the Master Plan discussion programs as he was able.
He stated that was back in late 1997 and early 1998. He stated he did not know that they have
heard any final recommendations for a master plan overview. He stated now, if there is some
thought in changing some of the areas, Neighborhood Business, Restricted Business, et cetera, he
would have thought that perhaps as, Mr. No\vicki had indicated, that that would be the time to
make the changes.
Mr. Brixner stated and off of that, he was wondering whether or not as part of the discussion
tonight, if the Planning Board has to put a legal notice out as to what stipulations are in the
various Restricted Business and Neighborhood Business changes that they're proposing for the
application. John Cross asked Mr. Brixner if he meant the whole text document. Mr. Brixner
stated for the Beaver Road, Chili Avenue project. John Cross stated again, this is not just for that
parcel He stated it's a Town wide project that they're looking at. He stated it all started by the
Roberts Wesleyan's application on Buffalo Road. He stated this just happened to pin tail along
afterwards. He stated the answer is they don't publish the actual tex1 document in the
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newspapers.
David Leve, an attorney with Nixon, Hargrave, Devans & Doyle, was present representing ES&L
Federal Credit Union. He stated they would like to speak in favor of the NB amendments as
presented. He stated ES&L is proposing to have a branch office across Scottsville-Chili Road
from the TO\vn Hall property, and ES&L as a potential new member of the Chili community has
an interest in not onlv its own site, but also the land surrotmding it on the property bounded by
Beaver Road, Chili Road, Scottsville-Chili Road.
~

'

Mr. Leve stated in addition, ES&L has an interest in the greater Chili community in seeing that

the zoning regulations foster controlled growth and do so in such a way that quality development
would be attracted to the Town so that the prosperity of the TO\vn is increased, the image of the
Town is enhanced and ES&L wants to be a part of all that.
Mr. Leve stated they have reviewed the proposed amendments and they find them to be
appropriate. He stated the Neighborhood Business regulations that are in existence now have use
lists that are too narrow. He stated the reason he says that is because they need economic
viability in order to create quality development. He stated in order to have an attractive quality
project, they need to have the economics to support it. Mr. Leve stated and the uses as written in
the NB regulations are too narrow to attract quality development. He stated the expansion on the
uses or the clarification on the uses presents opportunity to developers to do attractive positive
commercial development for Neighborhood Businesses.
Mr. Leve stated what they're talking about here is Neighborhood Businesses. He stated that is
businesses that can support neighborhood residential areas. Mr. Leve stated this is something that
the Tovm's Comprehensive Master Plan 2010 does speak to. Mr. Leve stated the 2010 plan
speaks to and has as a goal-controlled growth in a Town.
Mr. Leve stated municipalities need controlled growth in order to prosper. He stated one of the
policies of achieving controlled growth is to provide Neighborhood Business areas which provide
near-by residents \vith convenient shopping and services, but also provides attractive and viable
shopping centers. He stated what the new regulations do is they accomplish this goal by
providing a broad enough scope of use to make projects viable and also providing the new
protections, the new special requirements that until now have been absent from the Town's
regulations. He stated those protections are aimed at providing architectural, landscaping,
lighting, signage, lot size, bulk type protections to near-by residences.
Mr. Leve stated with respect to the process, they would offer the view that the Town code sets up

a process for text amendments, amendments to the zoning ordinance as well as amendments to the
map, and that process is the Planning Board making a recommendation to the Town Board as a
legislative body. He stated the jurisdiction under the Town code, therefore, is \vith the Planning
Board and the Town Board.

1

Mr. Leve stated as he understands the 2010 plan, it is an existing document and is final. He stated
it is projected to guide the zoning ordinance through the Year 2010. He stated it does provide for
a regular updating process in it. He stated he believes it provides for annual reviews, so it is
nothing new that there should be an update committee working on the master plan. He stated he
would offer that, to go off the normal process for proposing text amendments, is improper and
unnecessary in that the Update Committee on the master plan is in place to considering
Town-wide issues and long-range issues. He stated those are issues which for the purposes of the
text amendments have been resolved. He stated the Town does have a comprehensive plan in
place from which the Planning Board and the Town Board are empowered to act with respect to
text amendments.
Chris Rice - 409 Beaver Road
He stated he would be directly affected by putting Neighborhood Business right across the street
from his house. He stated he sees a lot of retail businesses proposed and it bothers him that
directly across the street there \vill be these retail businesses \vith a lot of traffic coming in and
people visiting the place late at night. He stated he feels he is getting squeezed.
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Mr. Rice stated he wanted to stay in that house the rest of his life. He stated that is what his wife
and he planned. He stated they have young children growing up and they feel it is not a good
place for them to stay any longer.

Gail NO\vicki- 3449 Chili Avenue
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She questioned whether the object of Neighborhood Business is to have close proximity to an
area ofresidential homes. She stated in this particular instance, a half mile down the road is
General Business. She asked so why do they need a Neighborhood Business in this area. She
stated she could see maybe in other sections of the Town, but she did not see why they need one
in this general area.
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John Cross stated obviously the developer who is proposing to purchase this property has some
things in mind that they have studied that indicate to them it would be a viable approach. John
Cross asked if there was anyone present from the developer that wanted to speak to that
Ray Bleier commented the Board seems to be drifting into the other application. He stated right
now the area of concern is Residential Business. He stated the rezoning is the next application.
John Cross stated he did not think there is anyway to discern.
John Nowicki stated they were sort of drifting around. He stated but really all they have before
them that is really making this thing happen here is a project called ES&L, and Eastman Savings
& Loan wanting to put up a building. He stated all of a sudden they have themselves into a Local
Law addressing Neighborhood Businesses and modifying this and modifying that. He stated
they're coming up with something that he thought he would probably guess the residents in the
area, probably the majority of them, are not happy over the Neighborhood Business, modified
Restricted from what he could see.
John Nowicki stated, however, the applicant, ES&L themselves, that type of business is really a
very, very quiet nice business. He stated usually banks are pretty quiet people and they do a nice
job. He stated himself personally, he did not really have a particular problem with ES&L
themselves building a beautiful building. He stated it \vill be a test case of ES&L to come in there
and do a nice job for the community, landscape it, buffer it, become a good neighbor. He stated so
on that particular piece of property, which is he thought called the Yoke property, he did not have
a particular problem \vith that, recommending to the Town Board that they take that
particular piece and consider a new Neighborhood Restricted Business.
John No\vicki stated he was not saying he was satisfied \vith the Local Law, because he wants this
to go back to the Master Plan Committee, while they're advancing their project through the
Planning Board procedures. He stated he was saying to the Town Board, let ES&L go aheaµ and
they'll send this off to the Master Plan Committee for final decision, and bring it back and sho\v
the people what they got in the district and keep the rest of the property Restricted Business.
John Nmvicki stated they came in and said they have a nice big project here but they need the
road changed, they have drainage problems, they need economic impact statements, they need
market studies. He stated that is all very, very big and complex. He stated they don't have
another project except ES&L, so he suggested they deal \vith ES&L first and see what they do
\vith it and leave everything else alone.

An unidentified male stated it was indicated the master plan was complete. John Cross stated they
do have one that was completed. He stated it was done in 1991. Mr. Brand stated it is being
updated right now. John Cross stated that is on file in the library and the Building Department.
He stated anyone can buy a copy from the Town Clerk.
John No\vicki stated going back to the original statement on the project, the overall concept of
that piece of land, the Easton and Yoke piece, statements were made that senior residential type
housing would go in there. He stated they haven't seen anything that would come along those
lines. He stated he was saying there is a possibility that that could happen maybe.
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John Cross stated Number 7, Article 5 of the page 2 does indicate senior housing units when
integrated as part of a neighborhood retail shopping center as identified in 4 above. He stated
number 4 indicates neighborhood retail shopping centers whose structures are designed to
complement adjacent residential structures and neighborhoods. He stated so they're going to have
lots of controls on the appearance, the architecture of these buildings.
John Limbeck asked what \vill they do to bring closure to this. John Cross stated they have a
public hearing going on.
Michelle Buckenmeyer- 59 Autumn Chapel Way
She stated going directly to the law that is being proposed or the changes being proposed, it says
grocery stores and delicatessens as Item 1. She asked does that mean they could have a Wegmans
in the Neighborhood Business District. John Nowicki stated the restriction is 15,000 square feet.
John Cross stated ifWegmans wanted to build a building as small as 15,000 square feet, they
could. John Nmvicki stated that doesn't mean tbey can't stand there and say rather than 15, they
would want to see 10,000.
Ms. Buckenmeyer stated a comment was made about the senior housing units when integrated as
part of a neighborhood retail shopping center. She asked how many senior housing units would
they have that are 15,000 square feet. She stated there are a lot of things going on in the re-work
that don't make sense.
John Cross stated the senior housing units would be a separate site plan application. Ms.
Buckenmeyer stated she understood they would be a separate site plan application, but she asked
how would they put that in a lot and have it work \\ith this. She stated she was going directly to
the piece of paper, the law. She stated there are a lot of things in there that don't make sense
from a logical perspective. She stated they will never see it.
Beverly Neder - 82 Attridge Road
Ms. Neder stated it is indicated the minimum lot area shall be two acres. She asked does a
developer have to have two acres for a lot, and on that t\vo acres oflot, can they put one building
that is 15,000 square feet. John Cross stated that's correct. Ms. Neder asked what happens as
in the case on Buffalo Road where there are already two existing buildings on that piece ofland,
one an existing two-family house, one a barn and the person wants to put up a new building.
John Nowicki stated he thought the house there is on a separate piece of property. John Cross
stated that person is going to keep that as residential, as rental property. He stated that person is
going to use that for rental property. John Nowicki stated the barber shop is the first one on the
comer. He stated then they go to the barn, the house where that individual wants his business and
past that is the house that he owns, too, that he will rent. Mr. Brand stated that indi\idual
originally had that as part of the application combined, but now he will not combine them.
Ms. Neder stated her question is if they have a two-acre lot and there is a preexisting building
already on that lot, would a person be allowed to put up another building that will be 15,000
square feet. John Nowicki stated the max'imum lot coverage allowed would be 30 percent. Mr.
Brand stated the maximum square footage would be 15,000. Ms. Neder asked could they
combine two buildings then and have that 15,000. Mr. Brand stated if they had 15,000. John
Nowicki stated that's it.
Ms. Neder questioned if it can be more than one building. John Nowicki stated it can be more
than one business. Ms. Neder stated she was not worried about the business. She stated she was
worried about how many buildings will be on this two-acre lot.

Mr. Brand stated then they would have to worry about parking for that, as well. He stated they
could put that on the lot within the requirements, but they would have to reserve adequate room
for parking, as well as other site amenities. Ms. Neder asked if a lot doesn't meet the two-acre
minimum, can it be in this classification. Mr. Brand stated not without a variance.
John Nowicki asked when they read the permitted uses did anybody in the audience have any
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particular feelings on the permitted uses that they see there that they're uncomfortable with.
Jean Gendrau
She asked if the grocery stores could be open 24 hours, if or any of them would have extended
hours. She stated her property is like right across the street She stated this is basically what she
is going to look at, so the concept of something that is permitted that could be open 24 hours is
not appealing. John Nowicki questioned, what about a drugstore. Ms. Gendrau stated even
drugstores, if they're open late hours.
Ms. Gendrau stated the other concern she has is traffic. She stated they brought up the idea of
possibly going forward with ES&L. She stated one of the major concerns she has is the access,
what roads they have accessing into this property. She stated the proposal they saw a week ago
was that the access would be allowed one-way and off Chili Avenue. She stated everyone knows
what the traffic is like on Chili Avenue. She stated they're not getting in and out of this building
using Chili Avenue. She stated the roads that they would use to access the property are critical.
Ms. Gendrau stated it was brought up earlier the number of real estate locations in a two-mile
radius right now that are sitting unoccupied. She stated she questions the need to start to go out
and build new construction. She stated in the proposal that they saw last week, someone brought
up the question what services do they need. She stated they don't have an idea what services are
going to go in there. She stated they told them last week they're just starting a study to try to see
what services they need. She stated the people are all sitting here saying they don 1t need any
services. She asked, therefore, how can they say that they need to have additional construction.
Mr. Leve stated given the discussion which was rather unavoidably going from a text amendment,
which is really a Town wide proposa~ to the specific situation of the street with the ESUKDA
project, and given Mr. Nowicki's comments regarding the process to provide for ES&L to move
ahead, because frankly, timing is important to ES&L for this project, and given the action that
they have had tonight and the fact that the project at the parcel across the street is being discussed
and is of concern, he wondered if they could have a break so that the developer and ES&L could
talk about what to do. He stated that way they would not be missing anything that is going on in
the public hearing and they could come back and maybe streamline this hearing and clean it up a
bit. Mr. Leve requested a break.
John Cross stated it would also give the people that have the text amendment in front of them
now to kick it around and read it for a few minutes.
There was a recess in the meeting.
John Cross asked Bill Deans, Chairperson of the Master Plan Update Committee, ifhe would like
to say what he feels about their discussions.
Bill Deans stated the Master Plan Committee would certainly like to take a look at the proposed
rezoning of the Neighborhood Business. He stated in regards to this particular parcel that they're
talking or the two parcels that they're talking about two night, a subcommittee of the Master Plan
Committee discussed that particular area at length. He stated they also discussed the east end of
Chili Center, the east and west ends of North Chili, Coldwater Road and a few other areas. He
stated but they discussed these two subject parcels in particular.
Bill Deans stated there was a great deal of debate at that time, and there were some
recommendations made to go into the draft report. He stated the draft report is presently being
written and should be ready within the next four to six weeks. He stated but they certainly would
like to take a look at the revised Neighborhood Business zoning proposals and make
recommendations accordingly.
Bill Deans stated he did not want to go into the details as far as the Master Plan Update
Committee's comments and their considerations on this issue, because a lot of what they talked
about is the same thing that everyone was hearing this evening. He stated they would like to take
a look at it.
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Michael Koster - 387 Beaver Road
He stated ES&L is restricted to ES&L, Eastman Kodak's people and their families, so the general
welfare of Chili doesn't partake in that. He stated that is inherent in ES&L, the structure itself
John Nowicki stated Chili represents the third largest gathering of customers in the County, and
they're second to Greece, so they have a rather large population of people in Chili. Mr. Koster
stated the demographics of that are still outside of Chili .

•

l\1r. Koster stated Article 3, to go down the list of what they already have in the 3-mile radius or
so, grocery stores, delicatessens, they have Wegmans, Colombini's and Nick's. He stated for
barber shops, they have two places in town already. He stated for a tailor and shoe repair, the
tailor shop offers that. He stated the laundromat also promotes shoe repair. He stated Wegmans
offers cleaning. He stated for a dmgstore they have Wegmans and K Mart. He stated for retail
stores, they have K Mart that covers most every item they can think of. He stated for restaurants
they have Town & Country and Amelia's. He stated for other foods they have McDonald's,
Wendy's, Pontillo's, Pizza Hut and the Chinese Garden.
John Limbeck stated this affects the whole Town, not just the one three-mile radius. He stated
Mr. Koster was confusing the two applications. John Limbeck stated right now the)lre dealing
\\1th the specific language as it applies to the whole Town, not just the one little corridor. Mr.
Koster stated the previous discussion for the last half hour didn't take that into consideration.
John Cross stated if the Planning Board chooses to make a recommendation in the affirmative to
the Town Board, they're going to come back and have a public hearing with the Town Board. He
stated the public is going to have the opportunity to express their feelings again. He stated they're
doing this on a Town-wide basis. He stated he tried to make that statement earlier on in the
meeting that this is not just for the Yoke/Easton property.

Mr. Koster stated he thought that parcel was what most of the people were present for, though.
He stated he did not think Town wide people have access to the information and have been
notified. He stated they really don't care. He stated they're discussing these points now that have
been handed out to them an hour ago saying the \\'hole TO\vn is involved; that is wrong. He
stated it is not tme. He stated it is the people who were present that are impacted.
John Cross stated the notice of the meeting was published in the Gates-Chili News, and anyone in
the Town that wanted to come and listen to the discussion could be present. Mr. Koster stated
that was fine, but one's normal course of day is not to go to the Tm.vn Hall and make a copy of
the agenda and read it at one's leisure. He stated people get notification when someone says there
is the problem.

Mr. Koster stated that is his point, or one of his points, is that to argue these points or to discuss
these points tonight is rather unfair to the people sitting in this audience who don't know all of the
ramifications and knowledge of all these points.
John Nowicki stated if they're going to move this up to the Town Board level, then he would
sugge&t that each member of this Board and each member of the Master Plan Committee and
specifically the subcommittee get a copy of the proposed amendment and scratch out what they
do not want. He stated he would make it well known to the people in the audience tonight that
have copies of the proposed amendment that they should be on the telephones over the next few
weeks talking to their elected officials about what they don't like. He stated that's how he would
approach it.
1

Ray Bleier stated it is not just what they want to scratch out. He stated it is anything they might
want to add to it.
John Nowicki made a motion to table item Number 5. John Hellaby seconded the motion. The
motion died by a vote of 5 no to 2 yes, with John Nowicki and John Hellaby voting yes.
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John Cross stated a motion was needed to refer it to the Town Board. Dario Marchioni made
that motion. Keith O'Toole suggested the motion indicate there was a recommendation for
adopting the te:x.1 plan to be amended as they choose. He stated with the guidance of circulation
to the Master Plan Update Committee members and input from the commWlity at the public
hearing, the Tow11 Board \vill have the benefit to make any amendments and changes that they
desire. Dario Marchioni stated he could not remember all those words but would make that
motion.
John Nowicki stated this matter will be advertised for the whole Town. John Nowicki stated the
public will have to watch the Gates-Chili News.

Mr. Braud stated if it is referred to the To\vtl Board in the form that it is in now, the Town Board
may look at it and work with himself and the TO\vn Attorney to make whatever amendments they
feel is necessa1y and then schedule the public hearing on what final fonn they feel is appropriate.
John Cross stated that is what he would think Mr. Braud stated he wanted to just caution the
audience to not rely just on what was presented this evening.
John Cross stated this will not be necessarily the final document, but it gets it off the table, up to
the To\Vn Board where they're going to have au opportUllity to review it and make changes. He
stated they \Vill have a public hearing, as they're having this evening, so the public V\ill all be
welcome to come back and express their feelings to the To\vn Board.

Mr. Winkelholtz
He asked when would the final copies of the tex.1 amendments be ready. John Cross stated as far
as what they're doing tonight, that is what they're recommending. He stated if the Tmvi1 Board
chooses to make changes and amendments, they V\ill have to provide the public with a new draft.
Ray Bleier seconded the motion.
The Board all voted yes on the motion, with the exception of John Nowicki.

An unidentified woman in the audience stated she thought they agreed it has to go before the
Master Plan Committee. She asked how can they ram this thing through now.
John Cross stated they're going to provide the document to the Chainnan of the Master Plan
Update Committee. He stated he will circulate it to each member of the committee. He stated
they will read it and they will make any changes that they feel necessary to recommend. The
unidentified woman stated she thought they would table it and it would come back to the Planning
Board.
John Cross stated they are not ramming it through. He stated there is another process in the
procedure that was just ex'Plained. He stated the Town Board will have a public hearing, which
the public will be invited to attend to make their comments.
Dario Marchioni stated all they're doing is making recommendations tonight. He stated the
Master Plan Committee will also make their recommendations, but the final decision is the To\Vn
Board's on whatever they want to. He stated this Board has made its recommendations.

Mr. Winkelholtz stated the Planning Board was recommending that the amendments were it.
John Cross stated the To\Vn Board will have an opportunity to review any comments that will be
made by the individual Master Plan Update Committee people. He stated the document will be
circulated to them, asking them to make any notes, changes, additions, forwarding it back to r-.1r.
Deans. He stated Mr. Deans will get it back to the Town Board.
DECISION: The Chili Planning Board voted 5 yes to 2 no (John Hellaby, John Nowicki) to
recommend to the Town Board the adoption of the proposed text changes to the
conditional uses in the Neighborhood Business District as submitted. It was the
consensus of the Board to refer the modified text amendments for review by the
Master Plan Update Committee. TI1e Planning Board consultant and William
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Deans, Chaiiperson of the Master Plan Update Committee, \Vill manage this
process and report any suggested additions or changes to the text.
Application #2 was recalled.
David Leve was present to represent the application. Mr. Leve stated with him tonight in
connection with the project are the following: For ES&L, David Feedler; for the design/build firm
working with ES&L knov.in as U.S. Commercial Properties, or KDA, they have Joe Kessler and
Jim Richey; their engineering and planning consultant, Ed Parrone; and from Pyramid Brokerage,
the real estate analysis consultant, John Mannilla.

Mr. Leve stated based on the discussions tonight earlier in connection with the text amendment
and also the discussions had amongst the team, as he would refer to them, and personnel at the
Town, it's clear that the rezoning of the entire 32-acre parcel, that being the Voke and Easton
parcels is something that presents concerns greater than any concerns that there might be with the
ES&L project on the Voke property alone. He stated the primary concern of the team is for the
ES&L'Project to move ahead, and therefore, the applicant here is willing to, and for the record
does hereby amen.d its application to present a request in the alternative to the 32-acre rezoning
request, a request for rezoning of the Voke property only to Neighborhood Business from the
current Restricted Business zoning classifications.
John Cross stated the application would be so amended.

Mr. Parrone stated as the Board has recommended as far as the text modification, they want to
make it clear for the record that the Planning Board also will be recommending for this project the
allowance of ES&L to be in an NB District, because presently the way the text is in the NB
District, it's not, in their opinion, a pemritted use. He stated so there is part of the NB District
that was formally presented to them this evening by Mr. Brand that they strongly would
recommend or suggest that the Board consider that that be part and parcel for this rezoning
application. He stated there are a whole variety of things within that district that are being
proposed. He stated they certainly want to make sure that ES&L is properly covered so that
there is not a problem with that if the property gets rezoned by the Town Board, which they hope
it will be. He stated he just wanted to make that clear.

Mr. Parrone stated as far as all of the other technical issues as it relates to the 16 acres, obviously
some of the impacts that were discussed at their neighborhood meeting and some of the impacts
discussed at the first time they presented plans to the Board, they're not going to be quite as
intense as what was originally intended. He stated the drainage is an issue that they have to take
into consideration.

Mr. Parrone stated the traffic issue, because if it is only ES&L, is diminished considerably. He
stated they would still have to address that, the question of traffic relative to ES&L, but it is not
as comprehensive as it would have been for the 32 acres. He stated so with that, he was going to
close their formal presentation.
John Nowicki stated he would hope that any particular project, whether it be on this particular
piece of property or any other property in the Town of Chili that they're looking at that has a
traffic situation such as they have at Beaver and Chili Avenue, that anything coming in before this
Board will be prepared in such a way that if it is a State, County road, that the funding
mechanisms \\ill be in place, that the design considerations will be in place and they will be told
how this will be built, who is going to pay for it and how soon it \vill be done. He stated so if it is
down the road and they're looking at something, when it comes to transportation, it will be part of
the project.

Mr. Parrone stated to be very specific and clear, they don't believe it is necessary with just the
Voke property, but if the Easton property is further developed, they want to make it clear on the
record that that has to be addressed. John Nowicki stated any road improvements will be part of
the project. Mr. Parrone stated that was Mr. Nowicki's opinion. John Nowicki stated that is his
opinion. Mr. Parrone stated he disagreed with that opinion.
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John No\vicki stated they have talked about architectural treatments, which is very important to a
lot of the people in the audience. He stated he has recommended to John Cross and the Board
members that architectural sketches come in at what they call their sketch plan stage first before
anyone ever gets to preliminary, because if they don't look right, they're going to have to do
something. He stated what he would suggest of this Board is that the applicant pay for an
architectural review by an architect of their choice if it doesn't work out right. He stated in other
words, he was putting a lot of faith into ES&L and its architects that they \vill do the right thing at
the right time for these people in that neighborhood.
Mr. Parrone stated they appreciate that. He stated they have been very consistent in that regard
as far as architecture is concerned.
John Nowicki stated in this particular area, he did not know if there was ever a market study done
to indicate this was a good location for them He stated ifthere was a market study done, he
wouldn1t mind seeing that as they go through the process \vith the Planning Board. Mr. Parrone
stated they had a lot of numbers they were going to talk about.
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John Nowicki stated economic impact studies, he did not think will be required at this stage
because the project is scaled down, but if it is moved ahead, economic impact studies will have to
be done. He stated quality of life is extremely important to the area people and how they're
affected by these developments.
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John Nowicki stated he thought for now, other than cleaning up the NB District with what Mr.
Brand has provided with them, he feels comfortable and hoped the neighbors feel comfortable
where they're headed.
Ray Bleier asked how many acres are involved in the Yoke prope1ty. Mr. Parrone stated a little
over 16 acres. Ray Bleier asked how much of that is developable. Mr. Parrone stated
approximately seven acres total Ray Bleier stated less than half Mr. Parrone stated oh, yes, less
than half

·~

John Hellaby stated he knows the boundary splits it in half He asked, though, where does it fall
Mr. Parrone stated where Mrs. Allen's property is, if they take her far western boundary line, it is
a straight extended line. He stated the land to the east is Yoke. He stated the land to the west is
Easton. He indicated on a map the amount of developable area and a small piece down at the
comer of Beaver and Scottsville-Chili Roads. He stated that total is not quite seven acres. Mr.
Parrone stated for the other lands, there is a combination of flood plain, Anny Corps
wetland and New York State DEC wetland.
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John Cross stated there is a tree line there now, he believed. Mr. Parrone stated he thought there
were a few trees there. He stated it is not a real formal hedge row.
Dario Marchioni asked if tl1ey are still two parcels right now. Mr. Parrone stated it's two parcels,
two distinct separate parcels.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Bernie Koster
He asked would they have an exit on Beaver Road. Mr. Parrone stated they would. Mr. Bernie
Koster asked where the entrance would be. Mr. Parrone stated on Scottsville-Chili Road. Mr.
Parrone stated because they're only going forward with the ES&L now, there will only be one
access out onto Chili-Scottsville Road.
Mr. Bernie Koster asked if that is going to be the entrance road for the proposed shopping. Mr.
Parrone stated for ES&L, yes. He stated it is just ES&L at this point. Mr. Parrone stated if
things happen down the road, there will be a connection. He indicated on the plans the vicinity of
such a connection.

'
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Mr. Bernie Koster stated they said there would be an exit on Beaver Road and entrance on Chili
Road.
An unidentified \.Voman stated they said they would go up Chili Avenue by the little cobblestone
house. Mr. Parrone stated that was correct if the whole project were going forward. He stated
there was going to be two-way access off Beaver, one on Old Scottsville-Chili Road. He stated
there would have been one entrance off Chili. He stated the residents didn't think that was
appropriate. He stated they had discussed the realignment of Beaver Road. Mr. Parrone stated
obviously that is off the table because theyre only dealing with the one parcel for ES&L now.
Lucy Flint - 3444 Chili Avenue
She stated last week at the informational meeting someone proposed that they just do the ES&L
project on that land and it was then said that that would be nearly impossible to do. She asked
why is it different now a week later.
1

Mr. Parrone stated there were many discussions that went on in the last week with a variety of
peopl~. He stated there are financial considerations that have to be made here. He stated they're

negotiating through some of those financial concerns to make this more viable and palatable to
them He stated they have done some rethinking. He stated he thought theyre entitled to do
some rethinking and they did.
Ms. Flint stated she did, too, but she questions it wasn't just rethinking on their part; that it was a
Town situation where they couldn't do that. She stated that was the impression she had last week,
that the Town would not let them do that.
John Cross stated he thought that was referring to the rezoning, though. Another unidentified
person in the audience stated they're still rezoning the whole area. John Cross stated they are not.
He stated they're only discussing the Yoke property.

Mr. Parrone stated they made an official amendment request for only the ES&L parcel. He stated
the financial impact to them, the land and plus the improvement cost is fair different. He stated
when they started this, it was suggested and recommended that they look at this entire piece, and
they did. He stated now they have heard a lot of dialogue from the public. He stated they have
heard from the Planning Board tonight.
Mr. Parrone stated now they have to think through if this financially makes sense just on the one
parcel. He stated they have concluded from ES&L's standpoint, at this point in time, that it is
worth it.
Mr. Leve stated the original application was to rezone the entire 32 acres. He stated what they
did tonight was make an amendment to present an alternative to that, another choice to the Town
that only the Yoke property be rezoned. He stated officially for the record, they believe that the
32-acre rezoning is a good idea. He stated, however, they understand that there are concerns
about that, and that because the ES&L project is dependent on the Yoke property, they have
amended their application to present the alternative of the Yoke only rezoning.
Mr. Leve stated so the Planning Board now could recommend a rezoning for the Yoke property
but not for the rest. He stated and then they move forward.
Chris Rice
He asked does that make it easier for the other side to be rezoned because the Yoke property is
being rezoned. He asked would it make it much easier, much more likely to happen. John Cross
stated under the circumstances he would say no, it would not really matter. He stated it is going
to be further studied. He stated any changes or recommendations to the NB zone that they feel
are necessary should be made will be addressed and it will probably come back in the future. He
stated but as Mr. Leve explained, the applicant has amended their application this evening just to
include the Yoke property so that the ES&L building can start planning for constmction. He
stated they have to come back to the Planning Board for approval for that, too.
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Tom Herman - 3364 Chili Avenue
He asked would anything be able to be built between the Allen property and ES&L, and if so,
would that be Neighborhood Business type stores. Mr. Parrone stated the Allen property is not
part of the rezoning application. Mr. Herman stated he was asking could something be built
directly south of that, between that and ES&L. Mr. Parrone stated there is the possibility
something could be done if they re-worked it a little bit. He stated it could be very difficult based
on what the existing zoning is because that drive, entranceway is opposite the Town entranceway
and it needs to be there. He stated it is conceivable, but he could not say something could be built
there. He stated ifES&L owns all of the land, whatever is permitted in that NB District, there is a
possibility that they could build another building.
Mr. Herman asked when the new plans for the ES&L project would be available. Mr. Parrone
stated there is a very, very detailed process for the site plan approval, so everyone will have an
opportunity to go through sketch, preliminary and final. Mr. Herman asked when will that be
available. Mr. Parrone stated that wo111t be available Ulltil they get by the Planning Board for the
recommendation. He stated theu it has to go before the Town Board for public hearing to get
rezoned. He stated all the Planning Board would do tonight is recommend the rezoning.
Mr. Leve stated if anyone wanted to monitor what was going on, he would suggest that they call
the Town Hall and speak with the Building Department, say who they are and ask what is going
on with the project on the property. Mr. Parrone suggested everyone keep their eye on the paper.
Mrs. Nowicki asked how big is the piece oflaud at the base. Mr. Parrone stated probably an acre.
Mrs. Nowicki questioned whether that is usable. Mr. Parrone stated there is a possibility. Mrs.
Nowicki stated she thought that they had to have two acres to build a building on. Mr. Parrone
stated what he was indicating on the plans was more than two acres. Mrs. Nowicki stated she
was referring to the piece down below. Mr. Parrone stated it is all one piece. Mrs. Nowicki
questioned even though the wetlands are in there. Mr. Parrone stated that was correct.

An unidentified male stated the building lot is seven acres. Mr. Parrone stated the building lot has
to be two acres. He stated if they retain all acres of the property, they meet the test. He stated
that is the minimum requirement for the NB District. The Ullidentified male stated they can still
build up to 30 percent.
Mr. Parrone stated whatever the bulk requirements are, specifically the minute that they subdivide
the 16 acres, it was absolutely right, each piece must be two acres as is being recommended by the
Town. The unidentified male questioned if they can build, then sell. Mr. Parrone stated if they
build and sell, they have to have two acres. He stated if they retain it, they already have the two
acre minimum requirement.
\
Ms. Rague
She stated they keep talking about this will look nice and so forth. She asked if they go off and
sell their pieces of property, who controls what it looks like in the Neighborhood Business
District. She asked is there a listing that says all of the buildings have to be in a certain color
range. She stated Mike's Finish Line down the road is white now but used to be an atrocity to
look at. She asked how are they going to be convinced and guaranteed that they're not going to
have bright pink buildings across the road from them.

Mr. Feedler stated they don't have plans for pink buildings. He stated this whole process has been
one that from the beginning they have been trying to work with the Town to figure out what wrfil
work for the public. He stated they're going to keep doing that. He stated they have to keep
coming back to the Planning Board Ulltil they have got a solution that tl1e Town is comfortable
with.
Mr. Parrone stated Mr. Nowicki made it very plain and clear right from the first time they met
with John about this project that he is one of the representatives of the Planning Board and
architectural concern is very near and dear for him. Mr. Parrone stated Mr. Nowicki made it clear
for the record tonight that architecturally, they'll have to look at this carefully, and ifthe
architecture is not suitable to the Planning Board, he has also made a recommendation that the
~:,
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Town engage the services of an architectural finn to review the architectural plans. He stated so
they have a variety of stop-gaps to ensure that that is going to happen during the planning
process.
Ms. Rague stated her concern comes from driving dO\vn Chili Center and seeing Valvoline. She
stated they cannot rely on the Zoning Board to make Chili Center look nice. Mr. Parrone stated
they'll provide the architectural material at the site plan review process.
Ms. Rague asked when all the information goes onto the plan at the Town Board for changing
Neighborhood Business and so forth, can that be set in, that Neighborhood Business has to look
certain ways as far as color.
John Nowicki stated when reading the Local Law, one will see it in there the architectural
treatments and the renderings is in the law. John Cross stated it says it has to blend in 'vith the
neighborhood housing. Mr. Parrone stated it is not descriptive such that it will say the one
neighborhood area will be colonial or contemporary. He stated it says in general terms they must
meet the spirit of architectural enhancement that is complimentary to the area. He stated now
from that term, it's the responsibility of the Planning Board when the site plan comes
before them to determine that that, in fact, does happen. He stated but it1s there in writing. He
stated it is not prescriptive in that it says they will put brown houses here and green buildings
there. He stated it does not say that.
Ms. Rague stated the history of Chili Center, in her mind, shows that it is necessary, but obviously
it is up to interpretation.
Mr. Parrone stated they have become very sensitive to that issue over the last few years because
of what has happened. He stated it is their belief, it is their commitment they \\rill put a quality
project here.
Mr. Leve stated the new NB amendments contain for the first time in Chili architectural controls
by the Planning Board. He stated as the code is written now, none of the business zoning districts
give the Planning Board any authority to look at architectural concerns. He stated but what they
recommend on approval tonight, the new NB regulations do contain a specific provision which
says that one of the things, one of the special controls that the Planning Board has is to determine
is that the architecture proposed is compatible with all residential structures within 500 feet. He
stated so this is a break with history. He stated he thought it is a positive from the Town's
perspective. Ms. Rague commented that is left to be seen.
DECISION: Unanimously approved by a vote of7 yes to make a recommendation to the Town
Board that the above-described amended application be rezoned to Neighborhood
Business, that being the parcel at 19 Chili Scottsville Road. The applicant will
have the option of reapplying at a later date to rezone the Chili Avenue properties.
The Chili Town Board will be notified of this decision by copy of the decision
letter.
INFORMAL:
1. Application ofWegmans, 1500 Brooks Avenue, Rochester, New York 14624 for revised
site plan approval for the Sports Club facility at property located at 249 Fisher Road
(Wegmans Market Street) in G.I. zone.
John Hellaby stated it was bis intention to abstain from participating in hearing this application
since he is employed by the applicant.
Art Pires, with Wegmans Food Markets Site Development Department, was present to represent
the application. He stated they were present with a very basic application. He stated they are
requesting to construct a pre-engineered metal wall structure in replacement of the air-supported
structure of their health and fitness center at 249 Fisher Road. He stated the location of the
proposed structure will be in the exact location of the air-supported structure. He stated there
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were very high winds Labor Day weekend, they had major problems \Vith that structure and they
would like to replace it in kind, in essence.
Mr. Pires stated they're asking for a nominal increase in size of the structure, 4900 square feet.
He stated the existing structure, they have an administration building which is masonry block. He
stated the air-supported structure, the bubble for general reference, is the rectangle in lighter
brown shown on the plans. He stated the proposed 4900 square feet is 4300 square feet on the
north side of the building and a small 600 square foot on the south side of the building.
Mr. Pires stated there are no proposed improvements at all necessary for the site. He
stated they currently have parking on the soutl1 side, parking lot lighting on the southern side of
the building for the parking lot area. He stated there \Vill be no wall pack lighting for the building,
and any lighting that will happen is underneath the canopy in the front side and south side of the
building.

Mr. Pires stated on an overall plan note, where the existing health facility center is, it is
approximately 850 feet from Fisher Road, and once again, they'll maintain that distance.
Mr. Pires stated as part of the application, the formal application, they submitted photographs of
both the existing facility as well as the maintenance building which has recently been constructed.
He stated the metal panels of that particular building, the maintenance building, in essence are the
same that they're proposing for this new structure for the health and fitness center.
Mr. Pires used renderings to further explain to the Board what they intend to do. He stated
extension to the east \Viii be the new wall, metal wall panel and metal roof structure. He stated
the height of the building would be approximately 35 feet, 36 feet to the peak of the building,
which in essence is the same height of the bubble today. He stated there is no change in that He
stated they will mimic and ex1end along the base of the building the shadow form that currently
exists at the top of the administration building.

John Nowicki asked if there would be any exierior heating or cooling units on the rooftop. Mr.
Pires stated there would not be any.
John No\Vicki questioned the colors they're going to use. Mr. Pires stated there was a sample that
was submitted. Mr. Pires stated there will be a base color and th.e bronze shadow form extension.
Mitch Rakus asked the lower portion of that building, are there colunms or garage doors depicted
on the elevation dravvings. Mr. Pires stated there \Viii be a canopy \Vith the lighting underneath
the canopy. He stated there \Vill be columns.
John Cross stated it looks like there is a garage door proposed. Mr. Pires stated that is for
Maintenance to bring equipment in and out. Dario Marchioni asked are the columns for
structural reasons or for design. Mr. Pires stated they are structural support columns.
John Nomcki asked mll they sprinkler this building. Mr. Pires stated yes, they will.
Dario Marchioni asked what would be inside this building. Mr. Pires stated in essence, it will
have work-out facilities, typical fitness center facilities \Vith the weightlifting equipment, as well as
the walking, the treadmill. He stated they will have the track and a basketball court. He stated
they're mimicking the interior of a fitness facility mth just a slight extension.
Dario Marchioni asked wliat \\!ill the ceiling be like inside. Mr. Pires stated it will be an open
ceiling. Dario Marchioni asked if there would be trusses. Mr. Pires stated there would be.
John Cross stated in the last 24 hours they had some conversation \Vith the Collllty Department of
Health people and they were going to fax a letter. Mr. Pires stated they did. John Cross asked if
there was something that the applicant could add regarding that. Mr. Pires stated in general, his
understanding is that is a standard letter tliat the County lias been issuing \Vith all projects \Vith the
Ullderstanding that if they're making a major improvement to a parcel, the whole issue is water
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quality, storm water management and theyre hoping that towns pursue treatment of the waters
before they discharge to the neighboring properties.
Mr. Pires stated they had this discussion when they came in with the expansion of the food

market. He stated their comment then and is today on a smaller scale now they currently have
two major detention facilities which deal with the water quality and storm water management
issues. He stated in the foture if they have farther development, they understand the County
would like to have the small wetlands design incorporated. He stated certainly theyll work with
the Town on that issue, with the Engineering Department as well as the County, but specifically to
this project, it's such a nominal increase in the size of the building, certainly no impact on the
storm water management of this parcel at all. He stated so they respect what the County has to
say but feel it is not applicable and appropriate to even be concerned with it on this project.
John Cross stated it is pretty much the same as a letter they received probably about a year ago.
Larry Nissen stated for the maintenance building he believed they received a similar letter. Mr.
Pires stated for the office expansion, exactly.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
Dario Marchioni asked how can people become a member. Mr. Pires stated currently it is just for
Wegmans' employees. He stated they hear casual discussion about outside members. He stated
they have on an ongoing basis looked at accepting non-employees but for business and liability
issues, it's not practical at this time.
DECISION: Approved by a vote of 6 yes \vith 1 abstention (John Hellaby) with no conditions.
2. Application of The James Group, 849 Paul Road, Rochester, New York 14624 for revised
final subdivision approval (proposed pond revisions) of Springbrook Section "F" at property
located at 140 and portion of 160B King Road in R-1-15 zone.
Jamie Valerio was present to represent the application along with Don Avery and Jim Perna. Mr.
Valerio stated they received their final approval back in December of '97 and they have been
working on their various agency approvals just a little over a year. He stated they have
specifically focused on drainage.

Mr. Valerio stated they have been working very closely with Larry Nissen and Joe Carr and
recently at their suggestion, they have come up with what they think are some design
improvements that they wanted the Board to see. Mr. Valerio stated there is one added lot, too.
He stated they added one lot to the section.

Mr. Avery indicated on the plans where the road went over to the west because of the size of the
pond that was required. He indicated on the plans the section that has its own 60 foot
right-of-way on King Road where the creek is now.

Mr. Avery stated they didn't make any undersized lots. He indicated on the plans where they
made one lot. He stated they talked about it with Joe Carr and also with Larry Nissen.
Ray Bleier asked what about the drainage. Mr. Avery indicated on the plans the pond that is
going to withhold the water. He stated it not only does it for this section, it does it for all of the
sections over there, too. He stated that is the only pond they will have on this section.
He stated that pond takes care of the remaining sections and also the Chapman property. Mr.
Avery stated the pond is designed now for the remaining sections. Mr. Avery indicated on the
plans the pipe that comes in there.
Mr. Valerio stated originally the pond was about half the size. He stated it has evolved to this
size mainly because that's what they needed to design for a 50-year storm. He stated there are a
few other improvements done they did not mention.

Mr. Avery stated in working with the Town Engineer and Joe Carr, they have indicated they
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would like to improve the situation for the lots that are adjacent to King Road so the T O\Vll ·will
be able to work with the drainage more.
Jim Perna, also present to represent the application, stated they have an existing creek bed that
goes through there that ran into the temporary detention area. He stated it was supposedly going
across the street and. He stated what they did is rather than undo one across the street, that is
why they maintained everything on site. He stated they were able to pick up all of their 95 acre
drainage district. He stated by doing this, they contain everything on their site.
Mr. Perna stated they had problems, not on their property, but all of the houses along King Road.
He stated when they were built, what they did is built a basement and carved out the backyard
enough to give them a backyard and they have no drainage whatsoever. He stated those people
there, he did not know where the water goes. He stated there are a couple of people that put
pipes in between lots to get to the ditch, but then what the County did was they piped the ditch.
He stated they threw the pipe in the existing ditch with no grading or nothing in mind. He stated
those pipes are curvy, so the water in the pipes are half full, most of them.

Mr. Perna stated so they have been working with the Town Engineer and the Highway
Superintendent. He stated this has been going on for over a year now on a way to handle this
subdivision and give them some relief along King Road, also.
Mr. Perna stated what they're going to do is run a new waterline across King Road to tie into
their project. He stated at the same time together they're going to put a 15-inch or whatever size
pipe is required to go across King Road. He stated they'll lower it 2 feet so that they have the
possibility of redoing the pipe there eventually to lower the pipe and the ditch on King Road so
maybe they can get some of the drainage from the backyard of the King Road houses to drain
towards the ditch. He stated that was the big improvement.
Mr. Perna stated their land is like 5 and 7 feet higher in some areas than the houses there. He
stated they're also going to put some D.I.s in there to grab the water before it hits them also. He
stated it is really a major improvement. He stated by doing this, they lost seven lots. Mr. Perna
stated they added one back, so they lost six lots.
Mr. Valerio stated they own ten acres ofland, the Chapman property. He stated that parcel was
laid out for 19 lots originally. He stated they had three lots taken up \Vith ponds last year. He
stated they have now lost seven of those lots with this design, but they're used to giving up
adjacent property that they end up buying to handle drainage. He stated they have done it at
Chestnut and here.
Mr. Perna stated to make a long story short, it was no benefit to the Town or them to run a road
across and have a pond on the both sides of the road with no housing. He stated and they didn't
want to maintain it. He stated they gave the Town an easement so it can get in there, and plenty
of buffer between the property and the houses so the people will have privacy. He stated it will
also help the houses along King Road backing up to this area. He stated it will help their drainage
out considerably.
Mr. Perna stated at the same time, they took care of all of their needs in the future with this
subdivision with this one pond in the one area. He stated in the first section they have taken care
of all of their drainage problems for the total subdivision.

John Nowicki asked how deep is the pond. Mr. Valerio stated 4 to 8 feet. Mr. Perna stated it's a
wet pond. Mr. Valerio stated it's a three on one. Mr. Perna stated Bob Fallone built a nice pond
that is five times bigger than this one and it is going to help the whole drainage area out.
Dario Marchioni asked if there was any chance on the center having some landing area for
wildlife. Mr. Perna stated if they do something like that, they are going to attract attention and
they will have kids trying to swim out there. He stated they did not want that.
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John No\\<icki stated College Greene did that. He stated it is very attractive. Mr. Valerio stated
they could do it. Mr. Valerio stated they plan on making an attractive pond. Dario Marchioni
stated when they look at this pond and see some character in it, it \vill be more appreciated. Mr.
Valerio stated the pond will look nice.
Mr. Valerio stated the pond they built at Chestnut ten years is still nicely maintained. He stated he
liked the suggestion.

Mr. Perna stated the Town of Penfield Planning and Zoning Boards came out to Chili today to see
their Chestnut development because they heard so much about it. Mr. Perna stated they were
impressed. John Cross stated they worked hard at that PUD. Mr. Perna stated 15 years ago to do
something like that was very progressive.
John Cross asked if they had any ideas for the Hillary Heights track Mr. Valerio stated they have
a 20-acre pond up the street from Hillary and a stream that only allows 2 cfs flow and Hillary
Heights still has a problem. He stated it is not their land that causes that problem. He stated it is
the piping system and the level in relation to Black Creek
Mr. Avery stated this is the final sizing. He stated they and Larry Nissen have a few little more
things to do on their comments, but it is basically near the end.
Larry Nissen stated they have established the area that will drain to this pond. He stated originally
it was 124 acres, part ofit was cut off: part ofit went to College Greene and part ofit went to
King Forest Estates an.d was reduced in size. He stated this pond ,viJ1 provide 50-year detention
for the entire drainage upstream.
John Cross stated typically they don't go to the audience for informal discussions, but he did see
an interested party out there that would probably like to say something.
Thomas Glende - 158 King Road
He stated he would like Mr. Avery to put up an overall map so he could show the Board
something that was not being shown on the first map presented.
Mr. Glende stated he has a problem \vith this whole project. Mr. Glende stated he has a problem
with this project to begin with, because when he came home from work one day, he found all of
the trees behind their property all cut down. Mr. Glende stated he went to the Building
Department when that happened and asked what was going on. He stated he was told they did
not have the plans for this yet. He stated he was told he would have to call Joe Lu's office. He
stated Larry Nissen then told him he could not discuss the project with him.
Larry Nissen stated he did not think he told Mr. Glende that. He stated it wasn't him Mr. Glende
spoke with. Mr. Glende stated he talked to somebody there who told him he could not discuss
this project \vith him.
Mr. Glende stated he learned Joe Carr gave those people permission to go ahead and start doing
the cultivating when no one had approved the project yet. He stated theyre going to do all these
ponds. He stated they made the pond bigger out in the back.
Mr. Glende stated he came home from work again and there was a pond already dug two houses
down from him about 8 foot off his neighbor's property line. Mr. Glende stated Mr. Carr told him
it's a proposed pond. Mr. Glende stated he told Mr. Carr the pond is there now. Mr. Glende
stated Mr. Perna went ahead and dug the proposed pond.

Mr. Glende stated now theyre getting water off his road down there. He stated it's coming down
behind their houses. He stated they have muddy water flo,ving. He stated they never had the
water down there. He stated his house is the property that is taking the pounding from anything
that Perna is putting in in his project in the back. He stated he was not wanting to deny him
putting the houses up, but he was going to catch the problem. He stated where the water makes
the bend is right behind his house. He stated the developer \vill add more roofs and highway to
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this thing. He stated he did not even see how they're letting the developer do any digging yet
when this thing has not been approved. He stated nothing has been approved.
Mr. Glende stated all the applicant is showing is that big pond that they're trying to make look

pretty. He stated they are not showing the little 8 foot pond or whatever the heck it is down
there.
Mr. Glende asked now, the other concern is, if this pond is just sitting there doing nothing, where

is that water going that's in that pond other than into their basements. He stated there are four
people from his house east, who have all within the last four years had to add a second sump
pump to their basements because they have reason to believe that Union Processing has upset the
water table in their area so bad that it's just a conglomerative of underground streams there. He
stated they're catching hell. He stated his swnp pumps, now both of them, are going continuously
and so are his neighbor's down the road.
Mr. Glende asked who gave Mr. Carr tl1e permission to let these people go ahead and start the
project without the proper procedures. He stated he wanted an answer on that one to begin with.
Jolm Cross stated he did not think they could answer that question. He stated they didn't know
anything about it.
Mr. Glende stated he even called Little Jimmy Powers. John Cross stated the Planning Board has

not been privy to this discussion before, he did not believe.

John Nmvicki asked have they had any decisions on this parcel before. Mr. Perna stated they
have final approval on it. Ray Bleier asked when did they get final approval. Mr. Valerio stated
December 1997.

Mr. Glende stated but now the plans have all changed, and in that final approval, they never
had that little pond behind the house at 154 King Road. He stated it was all going to go across
the street, not in their backyards.
Mr. Perna stated when they came back here in '97, whenever it was, there was a proposed pond

which was supposed to be across the street. He stated the people there have no drainage control
there whatsoever. He stated everything that rw1s off that hill rwis all towards their houses, but
they did not do that. He stated, if anytltlng, they're going to help them out.
Mr. Glende stated they're not helping them out with that pond. Mr. Perna stated yes, they are.
Mr. Glende stated there is an underground stream between 158 and 156 King Road. He stated
there is a constant flowing ooderground stream He asked where is that water going to go in that
little 8 foot pond. Mr. Perna stated it is not an 8 foot pond. He stated they're proposing a new
pond.

Mr. Glende asked will they fill that 8 foot pond up behind his house. Mr. Perna stated that pond
that is already there, the big pond that was there before, and that little retention area that they just
put in, it was improved and they're going to make it all one now.

Mr. Glende stated he did not have a problem with the water that is coming out of Gillead Hill
down from Roberts Wesleyan. He stated he has a problem and his neighbors have a problem with
that other pond, the proposed pond that is already dug. Mr. Perna stated that is a detention area
right now, where they cut all the weeds down.

Mr. Glende stated that is why he asked to have Mr. Avery put the other map up because they are
not showing it on the map they were showing the Board. Mr. Perna stated they don't have the
map Mr. Glende was referring to.

Mr. Valerio stated the original approval shows two ponds. He stated this pond combines both.
Mr. Perna referred to the pond that was already there from 20 years back , and Mr. Glende
interrupted and stated he was not talking about that pond.
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Mr. Perna stated they had permission to do their grading. He stated they did that. He stated they
wanted to try to beat the weather. He stated they put the pipe in, a temporary pipe to go over to
the grading. He stated why they came back ·with this design now is to try to help those people out
because there was no way of getting the water from those yards into anything because their
houses are all down low and the land is higher. He stated that is what the problem is.
Mr. Glende stated he has more water now. Mr. Perna stated they can't possibly have any more
water. Mr. Glende asked Mr. Perna ifhe has been down there. Mr. Perna stated everything that
is there now is already the way it was. He stated there is a pipe that lets the water out into that
existing channel there now. He stated it's there and has been there since day one. He stated, if
anything, they have made their situation better than what it was.
Mr. Avery asked where does Mr. Glende's sump pump pump to. Mr. Glende stated they both
pump to the back creek.
Mr. Glende stated he still wanted to know about that little pond. Mr. Perna stated that little pond,
probably most of it, will be gone now. He stated it will be all one big pond now. Mr. Glende
stated he was talking about the one coming out of Gillead Hill. Mr. Glende stated there is another
pond right here.
Mr. Perna stated Mr. Glende was wrong. He used a map to try to explain where everything was
located. Mr. Glende stated there is a pond the developer put in. He stated it was a proposed
pond that is there. He stated it is a second pond besides the other pond. He stated it is another
pond that is over there.

John Cross stated obviously they would have to get their Public Works/Highway Department
involved.
Mr. Perna explained what was not his property. He stated he would never build a pond on
somebody else's property. He indicated on the plans the brush he cut down that Mr. Glende was
speaking of He indicated on the plans where the pond is.
Mr. Glende stated the developer's people dug a pond that is about 80 foot long, 50 foot '\\ide and
about 8 foot deep. He stated the water just sits in it. He stated it has no outlet, no inlet, no
nothing.
Mr. Perna stated it is going to be all combined into one pond. Mr. Perna stated if it has water in
it, it is doing them a favor because it is holding it. Mr. Glende stated disagreed. He stated it is
not doing them a favor.
Mr. Perna stated they are trying to make the situation 100 percent better than what it is now. He
stated if it was his house and he lived there, he would be mad, too, because those people have no
drainage and it is nothing the Town did. Mr. Glende stated the developer is adding to their
drainage. Mr. Perna stated he is not and would not argue it any longer.

Larry Nissen stated he did not know how much this pond is going to help them. He stated this
pond is designed to help upstream, and Mr. Glende is not upstream from this pond.
Mr. Glende asked Larry Nissen if he was talking about the pond that Mr. Perna was discussing.
Larry Nissen stated he was. Mr. Glende stated he was not discussing that pond. He stated he
was discussing the proposed pond Mr. Perna is not showing that is already dug. Larry Nissen
stated it was his understanding the pond Mr. Glende was referring to is within the area shown in
blue on the map.
Mr. Glende stated the pond goes north and south. He stated if they look at it, it is north and
south. He stated it is not anywhere near the other pond. He stated it is all by itself Larry Nissen
stated those ponds will get combined. He stated his understanding is there will be a larger pond
there now than what they're seeing. He stated there will be a larger pond there than what they're
seeing now. Larry Nissen stated it is designed to interconnect all of the water coming down from
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the upstream water shed and then to divert it to the west and through the culvert under King
Road.
Mr. Glende asked has anybody looked into changing the culvert under King Road. Larry Nissen
stated the area that this pond will drain to drains to an existing 30-inch culvert under King Road a
little further west, and his tmderstanding is that will not change, but as part of this development
also, they propose to install a new 15-inch cross culvert lillder King Road at the entrance to this
subdivision which should alleviate things somewhere.
Mr. Glende stated right now they're catching the drainage off that road that they got going in
there. He stated he just walked out there tonight with his dog before he came to the meeting and
there is muddy water coming down, sloshing down off the new entrance road. He stated the
water is just draining right down through there. He stated they have constant muddy water
coming down through there.

John Cross asked Larry Nissen if they could have a discussion with Joe Carr about this to see if
they could resolve tl1e issue. Larry Nissen stated they could. Mr. Glende stated he has talked
exiensively to Mr. Carr. He stated if it wasn't for Mr. Carr, he would not have been here tonight
because for some reason he was getting echoed out on any informatiou. He stated he did not get
informed about the building. He stated his neighbors were informed but nobody let him know
about it because he did not have a house going up right directly behind his house.
Mr. Glende apologized for being all upset. He stated he questions how well this project is going
to be watched by the Town of Chili when Joe Carr said he gave him permission to do this, to start
doing this stuff and it hasn't been approved by the Planning Board or the Town Board.

John Cross stated it doesn't have to be approved by the Town Board. He stated the developer
was just here tonight to let the Board know what the changes are. He stated he thought Mr. Carr
did indicate at a meeting he attended two weeks ago that the work had started, but that is his
area. He stated Mr. Carr is in charge of drainage and public works.
Mr. Glende stated they have problems, and thanks to Union Processing going in down there, they
have major water problems down there now that will only get worse now with this project.

John Cross stated there are some serious problems that have been addressed over there just in the
last few years. He stated those drainage ditches along King Road down to Union Processing have
been cleaned out.
Mr. Glende stated he did not care about the building. He stated they got to get rid of the water
problem. Mr. Valerio stated they'll try to help them. Mr. Perna stated when they're done with the
project, it will make their situation I 00 percent better than what it is. He stated it will
never make it worse.
Mr. Glende stated they're having problems with their septic systems, too. He stated they're having
trouble with septics because when the water starts building up lll1dergrolll1d, it is affecting their
systems.
Dorothy Borgus - 31 Stuart Road
She stated she hopes Mr. Perna doesn't help Mr. Glende like he has helped her and her lmsband
with their drainage problems, because what he has done is create problems for them. She stated
they had a ditch that he has filled it up. She stated now he has a pond with no place for the water
to go.
Roger Click - 17 Mapleton Drive
He stated he would like the James Group to say something about the elevation of the pipe they
installed already, for the record.
Mr. Avery stated \vhen they did the grading, they put the pipe in hurriedly, the elevation was
incorrect and it will be corrected. Mr. Valerio stated they needed the pipe to get across the ditch
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to do the grading. Mr. Click stated that was after they assured him they would take care of the
water for him. Mr. Avery stated it will be corrected.
Mr. Click stated he would also like Larry Nissen to comment on the pitch of that ditch and how
appropriate it is. Mr. Avery stated when the sewer came through and they finished the grading, it
wasn't right, but they're taking the blame for that. Mr. Valerio stated it will be taken care of
Mr. Avery stated it was up higher. He stated when they put the sewer in, they left some stone in
there and it was backing up.
Mr. Avery stated they're not taking any more water across King Road the way he indicated on the
map. He stated everything will be controlled into the pond. He stated what they have done is put
in some catch basins that Larry Nissen suggested. He stated it was a better suggestion than the
paved invert they had. He stated when they get through, they'll have 2 feet of drop there in the
pipe. He stated the pipe "Will be 2 foot lower coming across the road. He stated they "Will come
across the road with that. He stated they'll put it in the same trench as the water main. He stated
he did not know if it was the Town's fault that that pipe was put in there wrong. He stated that is
a County road, but the Town now is doing all of the maintenance on it. He stated he did not think
it was the Town that did that.
Mr. Perna stated what happened is, the Tmvn or someone, years ago, brought the pipe and threw
it in the ditch, but the elevation, there were no grades anywhere. He stated the people that live
along King Road, their backyards have water and then there is a pipe running to the front. He
stated then they get to the pipe and the road is full of water. He stated it is a nightmare.
Mr. Valerio stated they're dropping that pipe 2 feet, and they \\<ill have all they need to work
with to take that water across the road. Mr. Perna stated they have been working on this on and
off for over a year and a half
Mr. Click stated he would like Larry Nissen to comment on the pitch of the ditch, how
appropriate it is. Larry Nissen stated there is a cross culvert on Mapleton Drive. He stated the
downstream end of that culvert under Mapleton Drive is at 563.3. He stated the elevation of the
culvert under King Road way down to the south of this development is 559.3. He stated there is
4 feet of drop from Mapleton Drive up above to King Road. He stated when the pipe went in
high under the road, Gillead Hill, it backed things up a little bit. He stated his understanding is the
plans show it at 563. He stated he probably should not be commenting on it from memory.
Mr. Perna stated whatever the proposed elevation is, that is what it is going in at. Larry Nissen
stated that leaves a fraction of a foot of fall between the existing culvert under Mapleton Drive,
563.56. Mr. Perna stated the water level in the ditch should drop about 11 inches.
Larry Nissen stated they're going to be left with a flat channel. He stated they had a flat channel.
He stated there will not be any improvement to the north. Mr. Avery stated they have a flat
channel and it will remain a flat channel.
John Limbeck stated they didn't have to vote on anything tonight, but he was approached by three
people that reminded him of Mr. Perna's promise to this Board in November that he would take
care of his brother's station. He stated he would spend some money now. Mr. Perna stated they
already started.
John Limbeck stated he was there tonight. He stated there are three bricks holding up a gate. Mr.
Perna stated they are taking care ofit. He stated they can't do anything until the weather gets
good. He stated they'll have a new pad.
Larry Nissen stated he would like to say they're going to try to coach every bit of fall out of this
they can, and by that he means, if they need to revise pipe elevations a little bit to try to correct
the situation as much as possible, he was willing to invest the time to work with them on it to try
and maximize it as best they can. Mr. Valerio commented whatever they can do to make it better.
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Mr. Click asked has the Town Engineer ever signed off on any of these plans. Larry Nissen stated
they have not signed off on them yet, no.
DECISION: Unanimously approved by a vote of7 yes mth the following condition:
1. Pending approval of the Town Engineer.

The meeting ended at 11 :26 p.m

CHILI PLANNING BOARD
March 9, 1999
A meeting of the Chili Planning Board was held on March 9, 1999 at the Chili To\\'Il Hall, 3235
Chili Avenue, Rochester, New York 14624 at 7:00 p.m. The meeting was called to order by
Chairperson John Cross.
PRESENT:

Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck,
Dario Marchioni, John Hellaby and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the To\vn; Larry Smith, Building
hlspector; Lall)' Nissen, To\Vll Engineer; Charles Robinson, Conservation
Board member.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Boartl. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
OLD BUSJ1'..1ESS:
L Application of Joseph Klee, 38 Boulder Creek, Rush, New York 14543 for preliminary site
plan approval to erect a 2,504 sq. ft. self serve car wash at property located at 2948 Chili
Avenue in N.B. zone.
Jeff Bonnerwith was present to represent the application. He stated this application was held over
pending a traffic analysis to be done by an independent consulting engineer at the request of the
Tmvn. He stated to date, he has not seen a copy of that report and was not sure if the applicant
has been provided with a report of that.

Mr. Bonnerwith stated he was not prepared to address any comments that were raised by that
report. He asked that the Planning Board table the appJication pending time for the applicant's
engineer to have an opportunity to review that report.
John Cross stated he knew that someone from the principle office had communicated with the
Building Department in the past week about receipt of that report which was prepared by
Sear-Brown, and it was his understanding that it was faxed. He asked if there was anyone else
present representing the application that could address that. He asked if Mr. Arilotta or Mr.
Howard were present. John Cross stated the report was given to one of the principals
representing the application.
John Cross stated there was a request from the applicant to table until the applicant could study
and review the independent engineering traffic study. He asked if there was any problem with that
from the Board.
Ray Bleier stated he had a problem with that. He stated this dam thing is going on and on, month
after month. He stated he feels sorry for the people out in the audience. He stated they're
advertising these meetings. He stated if they're not getting the information both to the Planning
Board, as well as to the applicant, these things should not be on the agenda. He stated it is
getting to the ridiculous stage right now.
Ray Bleier stated the copy he had of the traffic analysis is dated Febmary 19th. He stated that is
pretty near three weeks ago. He stated it is over three \veeks ago. He stated he did not know
who is dropping the ball on this here, but he reviewed the material. He stated he was ready to
make certain decisions tonight. He stated he was sure all of the people out in the audience were
waiting for decisions, too.
Mitch Rakus stated he had the same feeling. He stated this is a little bit on the late side. He

PB 3/9/99 - Page 2
stated he \Vas prepared to make a decision also, but he has to respect the people that were present
tonight, meaning the applicant and audience.
John Cross asked is Mr. Arilotta or Mr. Howard expected to be present. Mr. Bonnerwith stated
he supposed they could hold it over during the evening and maybe they would show up. He
stated maybe one of those gentlemen may have gotten a copy of the report.
Mr. Bonnerwith stated as a site engineer for the project, he has not gotten it. He stated he would
not have an opportunity to address any technical information that has been raised in that. He
stated they did hold the application over a month to allow the study to be done on behalf of the
citizens in the area, as well. He stated he would like that same courtesy extended to the applicant.
John Cross asked Keith O'Toole, could they take a recess on this temporarily, go al1ead with the
public hearing and call it back. Keith O'Toole stated they could certainly do that. John Cross
stated once 1\1.r. Bounenvith1s associates come to the meeting, they could review that with them
and decide where they want to go.
Ray Bleier asked Mr. Bonnerwith did he ex'}lect any ofthe other associates to be present. Mr.
Bonnerwith stated he did not know. Mr. Bonnerwith stated Flint Engineers prepared the traffic
study. He stated he would have expected someone from their office to be present. He stated
obviously they were not.
Mr. Bonnenvith stated the application has been held over for a month to allow for the benefit of
the neighbors. He stated that additional month was held over for them and the applicant was
being held up, as well. He stated he did not believe it would put anybody to great disservice to
hold it up.
John Cross stated they could just sit on it for a halfhour, 45 minutes. John Nowicki asked how
many pages is that traffic study. He asked who has a copy ofit. Ray Bleier stated it is two pages.
John Nov.icki suggested the Board give Mr. Bonnerwith a copy and let him have time to study it.
Mr. Bonnerwith questioned an entire traffic study being on only two pages. Jolm Cross stated it
is a review of their plans. Mr. Bonnerwith stated he did not have any provided basis for those
conclusions either. He stated that is bis largest problem. He stated he knows the Town would
not have accepted a two-page summary document from them as the applicant. He stated he
would expect some documentation as to how the conclusions were drawn. He questioned the
Town's not asking for that from Sear-Brown.
Keith O'Toole asked Mr. Bonnerwith what exactly did he mean. 1\1.r. Bonnerwith stated there are
various conclusions made. He asked from what source are they made from He asked is there a
''
compilation of data, or where is the meat of the study.
Keith O'Toole stated one of their client's agent, Bill Howard spoke, with him earlier this week
He stated there was reference in the report to some attachment, correspondence, that he, in fact,
faxed to Bill Howard. He stated he could certainly make another copy of that.
Mr. Bonnerwith stated it is difficult for him to address each of these points if he did not know
from what conclusions they were dra\\11 from John Cross asked 1\1.r. Bonnenvtih ifhe would like
to use the phone out in the hallway to call 1\1.r. Howard to see if he was planning to be present.
Mr. Bonnerwith stated he did not have bis number. He stated he made his request and the Board
could do whatever it felt it needed to do.
Dario Marchioni asked if the applicant would be prepared next month or next meeting, totally
prepared. Mr. Bonnerwith stated they would be. He stated if he could have the information that is
behind the summaries, sure, he would be prepared. He stated he would like an opportunity to
know what the conclusions were dnnvn from He stated he needs to review that information.
Mr. Bonnen\ith stated and it appears to him that even the Board doesn't have that.
John Cross stated they do have it. John Cross made a motion that based on the information that
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has been provided to them by both the applicant and the review of the traffic study by
Sear-Brov.11, that they declare this to be an unlisted action, make a positive declaration as to
SEQR, and that the draft prepared be submitted to the applicant for their review. He stated that
would give the applicant the opportunity then to study the whole project. He stated and any part
of the traffic plan that they don1t have, Keith O'Toole will get to them. Ray Bleier seconded the
motion.
John Cross stated as far as the audience goes, it is going to entail a further study of the concerns
that they all have for the carwash and that would include the traffic situation, of course, and the
drainage concerns. He stated it will probably be deferred for at least another month or two,
depending how quickly the long form draft of environmental review can be completed. He stated
so that is where it stands right now. He thanked everyone for coming.
Mr. 0 1Donnell, present in the audience, asked if the Board could explain to him what a positive
declaration is. John Cross stated what that means is that there are some serious environmental
concerns that they have on this application that need to be further addressed by the applicant.
Mr. Owens, present in the audience, stated also, some of the Board members have a copy of the
report from Sear-Bro\:vn. He asked could that be shared with the audience. John Cross stated it
vvill be in the Building Department Mr. Owens stated he meant right now. He asked if it is only
two pages long, can't they read it to the audience or give them a summary of it.
John Cross stated he would read it to the audience. He stated the report was to the To\V'll of Chili
Planning Board from Paula F. Bemvay, Transportation Planning Manager of the Sear-Brown
Group, dated February 19th, 1999, regarding the Chili/Fenton carwash in the Town of Chili. John
Cross read the following letter: "As requested, we have reviewed the correspondence, site plan
and traffic impact study for the above noted project Review ofthis information indicates several
areas of concern related to the location of the proposed access points and their operations. The
following sections will detail our comments and concems:
Traffic study review: The magnitude of the traffic to be generated by the proposed project can be
accommodated on the adjacent roadway system; however, the analysis provided is based on
off-peak conditions. Carwash activity typically peaks between December through March. The
data provided as a basis for the traffic study was completed during the month of May. Even one
of the samples included in the ITE data was performed during the month of July. Hence, the
conclusions and queue analysis provided understates what may happen during the peak carwash
season.
Clarification should be provided between the traffic study that refers to the total of five bays and
the site plan that shows six bays.
lntemal circulation: Adequate storage is not provided to accommodate peak season conditions
without potential spillover onto Chili Avenue. The current plan provides approximately 150 feet
of storage directly behind the bays and approximately 180 of storage along the entrance lane, for a
total of 330 feet of storage on the site. Sear-Brown has had the opportunity to survey seven local
carwashes to determine the length of stacking that occurs during the peak carwash season. Of
these seven, two were self-serve roll over carwashes similar to this application. Our survey
indicated that stacking of 420 feet to 600 feet occurred at these similar facilities during a busy
spring day. Hence, during the peak season likelihood the of spillover onto Chili Avenue will be
high.
Extemal queuing on Chili Avenue through the horizontal curve is not a favorable situation as it
comprises the general public's safety. Chili Avenue in this section has one lane in each direction
with a center left-tum lane. The road section is curved with little, if any, shoulder area that could
be used for refuse/stacking. Extemal queuing would also impede through-traffic on Chili Avenue.

The one-way traffic pattem \\ill force all exiting traffic onto Fenton Road, a residential street.
This access point may encourage carwash traffic to cut through the neighborhood.
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No emergeucy/exit drive lane will be available duriug peak season arow1d the facility. The queue
analysis (off-peak seaso11) shows that an average of seven vehicles will queue waiting to euter any
of the bays. This vvill be sufficient to block the enteriug travel lane and impede vehicles from
exiting the queue if they change their mind to wait for an open bay.
E:x1emal access. The two access points will encourage westbound traffic on Chili Avenue to cut
through the site to Fenton Road. Fenton Road is clearly seen from Chili Avenue due to its
elevation relative to the site. Cut-through traffic may be more noticeable during off-peak hours.
The egress point is located on the outside of the horizontal curve section of Fenton Road that is
shielded by guardrail. If access is approved, design features of the intersection should be
reviewed thoroughly to maximize the safety of the traveling public.
The ingress point on Chili Avenue has several less than desirable conditions: Per New York State
D.O.T. guidelines and correspondence, the driveway would be considered substandard and may
compromise safety due to the fact that there \vill be three access points within 10 to 30 feet of
each other along the horizontal curve. Entering left-tum vehicles at Carpenter's Service Station
will affect access to the carwash. Bright Oaks Drive exiting left turns have limited sight
distance to the west as it is located on the inside curve of the Chili Avenue. The carwash
driveway will add another variable for exiting Bright Oaks drivers to maneuver around. The
proposed carwash driveway will be 10 feet from the service station driveway directly across from
Bright Oaks Drive. Exiting Bright Oaks Drive will be more difficult. During carwash peak season,
it is anticipated that queuing on Chili Avenue is probable. External queuing on Chili Avenue will
block access to the service station and affect maneuverability in and out of Bright Oaks Drive.
Alternatives to be considered: Number one, one access on Chili Avenue. It would have a
positive impact on the surrounding Fenton Road neighborhood over the proposed access plan.
No additional traffic would be anticipated along Fenton Road due to cut-through traffic. The
location of the Chili Avenue access point would still have negative effects on Bright Oaks Drive,
the service station and potentially impede through-traffic on Chili Avenue during peak season. In
addition, adding existing traffic at this location would compound the problem. Left-turning traffic
may have a harder time exiting at tltls location than at the Chestnut Ridge Road/Old Ivy Circle
intersection due to the proximity to the other driveways and Bright Oaks Drive. The reaction
time to maneuver in and out oftl1e driveway will increase due to various conflicting movements at
these other driveways.
Two, shared access. Consolidation of access points along this section of Chili Avenue should be
considered and as part of the State's access management philosophy. Carpenter's Service Station
currently has nvo-way access points. One is directly opposite Bright Oaks Drive with better
visibility along Chili Avenue. Of all three driveways, this one is optimally placed. 11
John Cross stated the Board had a few ex1ra copies that could be handed out to some of the
residents.
Sam Ognibene - 15 Old Ivy Circle
He stated earlier it was mentioned that this report was faxed to the applicant by the Planning
Board. John Cross stated that was by the Building Department who received it from the
Sear-Brown Group. Mr. Ognibene stated normally on a fax system there is a confirmation sheet
that returns to the sender. He asked if that confirmation sheet was received to verify receipt to
the sender. John Cross stated Keith O'Toole said he faxed one to Mr. Howard. Keith O'Toole
stated he did not see that is relevant because under SEQR they have an opportunity to address all
of the issues raised in the study.

Mr. Ogttlbene stated the point he was trying to make is normally if they have a confirmation sheet
that would indicate that the item was received, it would clearly indicate in his opinion, that this is
simply a delaying tactic. He stated in his opinion he believes they knew what the report contained
and they're delaying the decision purposefully because of the contents of the report.
Al Arilotta, architect for the project, was also present to represent the application. He stated he
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had received the first fax sheet from the Tovm of Chili, Kathy Reed at the Building Department,
last Wednesdav. He stated that was after repeated phone calls to everyone he could call there.
1
He stated he c~lled Paula Benway at Sear-BrO\vn who originated the report and he couldn t get a
report from her. He stated she said they had to go through the Town first because they were the
ones paying for it indirectly. He stated they received the report last Wednesday.
Mr. Arilotta stated due to Thursday and Friday being out, his traffic engineer still to this date
hasn't had a chance to review it formally in writing, the response to this. He stated he has had an
opportunity to review w~th him verbally on the responses. Mr. Arilotta stated he missed the
beginning of the meeting.
John Cross stated they did a positive declaration for SEQR, so there will be plenty of time now to
review it and make comments. He stated they just felt that they had to do that tonight.
John Cross stated he wanted the ladies and gentlemen present for the carwash application tonight
to please understand the process that they have to go through to make these applications work
accQrding to the law. He stated and what they're doing and what they're requesting is necessary
for them to make a decision. He stated unfortunately it does draw out the meetings and they
know they'll have to have it come back again. He stated when it does come back, that would be
the final time, though. He stated they will have to make a decision at that point.
Mary Lou Ognibene - 15 Old Ivy Circle
She stated she understood that there is a second report that they were also reviewIDg and that was
from the Department of Environmental Conservation. She stated that was mentioned not the last
meeting because it was tabled, but the one before that. She stated Mary Beth Dambra had
contacted them
John Cross stated that vvill be included in the new study.
Joe O'Donnell - 26 Old Ivy Circle
Mr. O'Donnell stated maybe this is a point of clarification. He stated from his reading of the
traffic report from Sear-Brovvn, to him that sounds like a pretty negative report as far as in favor
of putting the carwash there. He asked doesn't the Planning Board have the authority based on
that information just to say to the applicant it's a bad deal. He stated they don't need a rocket
scientist to figure out this is going to be a big traffic hazard. He asked why can't they just make
that decision.
Keith O'Toole stated the developer has certain rights as a property owner and he has a right to be
heard. He stated and simply because one consultant has an opinion doesn't mean that ends the
analysis. He stated they submitted a traffic study. He stated they paid for a Tovm consultant to
review that traffic study who obviously raised some issues or concern. He stated the positive
declaration which triggers the environmental impact statement gives the developer an opportunity
to elaborate on the issues raised by the Sear-Brov.n study, which is fair. He stated they, in turn,
can comment further on those bits of analysis and ultimately organize one study which gives them
a point of departure for a conclusion. He stated from what he understood, the property ovmer
has contracted or has already purchased the land, and so they're giving him a fair opportunity as a
property owner to be heard.
Mr. O'Donnell stated it seems like the people are bending over backward to accommodate this
property owner. Keith O'Toole stated it is not an arbitrary choice. He stated they're bound by the
law. Mr. O'Donnell stated maybe it is common sense that should rule once in a while instead of
the law.
Mrs. Ognibene stated she just wanted to know if they were aware that after the second last
meeting , that a "for sale 11 sign was up again for about a week and a half, and then it came dovm.
She stated she did not h.11ow whether that would have any impact, but she just wanted the Board
to be aware of that. She stated she was surprised to see a Prudential 11for sale" sign back on the
property, it was up for over a \veek, and then it came dov.n.
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John Cross stated on the positive declaration draft that was prepared by Mr. O'Toole, there is a
correction on it. He stated about halfway down, where it says "Description of action, 11 it should
say the construction of a 2,500 square foot six-bay self-service carwash at property located at
2948 Chili Avenue with related site improvements. He stated the original draft said five, so it is
actually six.

Mr. Arilotta stated it is a five-bay, not six-bay. Mr. Arilotta stated it is a five-bay carwash with
equipment room He stated Sear-Brown thought the equipment room was the additional bay.
John Cross stated he thought earlier on they were under the impression that that bay some day
might be converted. Mr. Arilotta stated not 12 foot wide. He stated the room is only 12 foot
\vide.
John Cross stated so it is five bays. Keith O'Toole stated six bays, and the developer can address
that as part of the study. John Cross stated they'll leave it at the six-bay, and they can address that
in their comments.
Dario Marchioni stated if Sear-Brown did traffic analysis on a six-bay, that could affect their
report. John Cross stated Sear-Brown indicates clarification should be provided between the
traffic study that refers to a total of five bays and the site plan that shows six bays. Mr. Arilotta
stated it is a five-bay carwash. He stated they brought that up at the last Planning Board meeting.
John Limbeck stated they're not prepared to discuss t11is tonight, so he thought they should move
on. Ray Bleier stated the only point he was making is the Sear-Brovvn report, if they're doing a
queuing analysis based on a five-bay or a six-bay and in reality it is only five, then the queuing
lengths could be even longer.
John Cross stated that was a very valid point. Keith O'Toole stated that is really all part of the
study. He stated they can certainly make their comments and when they review the draft EIS,
then they can verify that their comments are correct or not.
DECISION: The Chili Planning Board resolved that the above-referenced project is an Unlisted
Action and they adopted a written Positive Declaration, a copy of which is on file
with the Building Department. The applicant is directed to prepare and submit a
Draft Environmental Impact Statement to the Planning Board, along with the
check required by the Positive Declaration and pursuant to 6 NYCRR 617.13.
PUBLIC HEARINGS:
L Application ofB.R. DeWitt, o\Vner; 6895 Ellicott Street Road, Pavilion New York 14525 for
preliminary site plan approval to erect a 60' x 40' concrete recycling system at property located
at 1535 Scottsville Road in G.I. & FPO zone.
\
Jeff Holley was present to represent the application. He stated B.R. DeWitt was present tonight
to apply for a preliminary site plan approval for the construction and the operation of a proposed
concrete recycling system at their property located at 1535 Scottsville Road. He stated the
location of this project is within the property that's owned by B.R. DeWitt, Incorporated. He
stated the acreage of that parcel is 7. 7 plus or minus acres.

Mr. Holley stated the location of the project is well back from any of the setback requirements
from the Town. He stated the operation of this facility would allow B.R. DeWitt, Incorporated to
completely recycle all returned concrete and all process stom1 water that is generated on and
arou11d the batch processing area for this facility.

Mr. Holley stated the system actually consists of four concrete settling basins, a reclaim separator,
agitators and pumps. He stated the addition of this unit is a part of their continuing effort to
enhance their environmental sound practices within their company and within the industry.

Mr. Holley stated based on the information that they have provided to the Board and the plans,
they would ask the Board to take into consideration after tonight waiving the final site plan
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approval for this project.
Larry Smith asked ifthe Board had a copy of the Conservation Board's comments. John Cross
stated they did. John Limbeck stated the points that were offered by the Conservation Board
were the following: They would like to know \vhat is the quality of the water leaving the
recycling lagoons; how is the water going to be monitored; ifthere is an overflow, where does it
go; does it seep into the soil; and they would like to understand more about the process itself
Mr. Holley stated the design of this system is for it to be a 100 percent recycled operation. He
stated the facility actually contains four concrete lagoons. He stated the construction of this
operation takes place in an area that is actually a man made pond. He stated that pond is
put in there to collect storm water that is generated from the site so storm water does not leave
the site. Mr. Holley stated what they would have to do in this particular case is actually this pond
would have to decrease in size. He stated obviously they would have to fill in about two-thirds of
the pond and from there go ahead and construct their operation.

Mr, Holley stated it is set up such that both process water from the facility, storm water and water
gen~rated from returned concrete can all be stored within these concrete lagoons without any
discharge or any overflow. He stated there is a case where if there was an emergency situation
where a pump quit or they had a week where they weren't nmning and it rained for a week, the
slurry containment area has an overflow weir in it that would allow that slurry and water to
actually overflow into what would be the remaining portion of this pond, and that material would
still stay on site and would not discharge from the operations.
John Nowicki asked \vhat is this designed for, what type of storm system. He asked what
capacity have they designed this holding pond for, what size of storm and what have they taken
into consideration on the hydraulics of this. Mr. Holley stated what they did is they went back
and had Clark Engineers and another company Continental Plasser evaluate the area that would
affect this operation. Mr. Holley stated they have a paved area of approximately two acres
between their buildings, their maintenance facility and their batch operation. He stated they
designed this system around a 25-year storm to handle the storm water just from the buildings and
the paved parking lot, because that is the area that generates the flow into the existing pond.

Mr. Holley stated the settling ponds, each one of the concrete settling units being Tank 1, Tank 2
and Tank 3 have the capacity to hold 5,000 gallons apiece and the slurry tank has a capacity of
30,000 gallons.
John Nowicki asked is this designed for 365-day operation. Mr. Holley stated this is not based on
a 365-day operation. He stated this is based on 240 days a year. John No\\iicki asked what
period of time would that be from, \\hat month to what month. Mr. Holley stated December to
December. He stated the beginning January to the end of the year December.
John Nowicki asked how do they get rid of this material. Mr. Holley stated concrete is brought
back to their operation, is actually backed in \\iith a truck and dumped into the RA-10 Schwing
concrete reclaimer. He stated that reclaimer separates slurry water, sand and gravel from each
other. He stated the slurry again goes into the holding tank. He stated the holding tank that they
have for slurry is batched from the slurry tank back into their concrete operation, so they could
have a 100 percent recycled system. Mr. Holley stated they have looked at different scenarios and
based on the volume of work that they have and the mix designs, they know that they will be able
to use all of the slurry water that they generate from this type operation. He stated
so theyre going to actually pump gray water, slurry water back into their concrete for commercial
work, residential work, footer work and use that instead of using City water.
Ray Bleier stated obviously theyre not getting all 100 percent pure concrete coming in. He asked
are there some contaminants. Mr. Holley stated there are water soluble additives that are a part
of every-day use ready-mix concrete that will also be in with that slurry. Ray Bleier stated he
meant like paint material. Mr. Holley stated that would not be in there. Ray Bleier asked where
is this material coming from
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Mr. Holley stated unfommately one of the problems in the industry is a lot of ready-mix concrete,
basically 4 percent of the concrete that they generate through the year is actually returned to their
facility. John Cross stated in other words, there is too much on the truck. Mr. Holley stated they
don't use everything they have actually ordered. John Cross stated so they will bring it back and
recycle it. Dario Marchloni stated this alleviates the on-site dumping. He stated if they have a
little concrete left in the truck, they wash it and they dump it on the site instead of bringing it back
otherwise. He stated this way it would eliminate that from happening. Mr. Holley stated that's
correct.
Mr. Holley stated Genesee LeRoy Stone has an ongoing project to develop a rail terminal in the
back portion of the property that is owned by Genesee Leroy that is behind the DeWitt operation.
He stated still today, that is still an ongoing process. He stated returned concrete is brought back
in and that is used for fill for that project. He stated they expect that project for Genesee Leroy to
be complete by the end of this year.
Larry Smith asked if this will only be for their vehicles, their trucks. Mr. Holley stated that's
correct. He stated others would be for a premium.
John No\vicki asked how do they currently handle what they got coming back in now. Mr. Holley
stated they use the area that is the property that is owned by Genesee Leroy Stone. John Nowicki
asked what process is that. Mr. Holley stated they bring ready-mix concrete back and use it as
fill. He stated when the trucks have to wash out and rinse out, the water is also dmnped into the
area where the fill is taking place.
John Nowicki asked don't they have to have some kind ofpenuit \Vith the DEC for that operation.
Mr. Holley stated the penuits that they have are their penuits \\ith the Town. John Nowicki
asked what about the DEC as far as dumping that material Mr. Holley stated they don't know of
any penuits that are needed by the Department of Environmental Conservation. John NO\vicki
asked what about the SPDES penuit. Mr. Holley stated that would be for any off-site discharge
and at this location, where the material is being filled in the back, there is no off-site discharge.
John Cross read to everyone Item Number l of the County Development Review comments as
follows: "The Monroe County Development Review Committee has reviewed the subject
application and has identified the following points that require appropriate action prior to
submission of final plans for approval. Note, the letter in parentheses following each comment
identifies the DRC member listed at the bottom of the page making the comment. Questions
should be addressed to the appropriate DRC agency."
Item Number 1 states, "The applicant has indicated that the proposed project contains part of a
fresh water wetland as designated on the municipal fresh water wetland map. A determinatiO'll
must be made to ascertain whether a New York State Environmental Conservation Law Article
24 Permit will be required for this development. For additional information regarding this
determination and penuit, 11 it gives the address of the DEC in Avon, New York.
Number 2, "If the proposed project is to have industrial or commercial processes which may emit
contaminants to the atmosphere, then an air emission penuit may be required pursuant to Article
10 of the New York State Environmental Conservation Law," and the same address of the DEC
in Avon.
Mr. Holley stated they have indicated in their application that the area is part of a 100-year flood
plain. He stated they did not indicate that the area is within or near a fresh water wetland. He
stated looking at both the wetlands delineation map from the Department and the wetlands map
from the Army Corps of Engineers, their site is not bounded by wetlands. He stated there is a
wetland to the south and there is a wetland to the east. He stated the railroad, both the main line
and the spur line are actually the dividers for the wetlands. He stated the company has taken it
one step further. He stated they have actually hired a consulting engineering firm from Syracuse
called Environmental Collaborative that will come out to their site and actually walk the facility
and give them a report 011 the delineation if there are any wetlands. He stated due to the recent
snowstorm that they had, that bas made that a little bit impossible until the snow melts. He stated

that is one part of their project.
John Cross asked the applicant if they were provided with a copy of what he read. Mr. Holley
stated they were not.
John Cross further read: Item three, "Any discharge of industrial waste, including non-contact
cooling water to the waters of New York State, both ground and surface, requires a New York
State Pollutant Discharge Elimination Systems or SPDES Permit pursuant to Article 17, Title 8 of
the New York State Conservation Law. A permit is not required if the waste is discharged to a
municipally owned sanitary sewer, provided a valid SPDES permit has been issued to the
municipal treatment facility. However, pretreatment may be necessary for certain wastes to
protect the municipal system or the waters receiving the effluent from the municipal systems."
And again for information, contact the New York State DEC in Avon.
John Nowicki asked do they have a SPDES pem1it for their present operation. tvfr. Holley stated
no, they do not. John Nowicki stated it sounds like they should have one. Mr. Holley stated they
have actually had a consultant review their operations over the past couple years and part of the
facility, kno\ving that they had man made pond basically on site and that there was no discreet
discharge of any storm water or process water. John No\vicki stated they're discharging
manufactured water into the ground. He stated they're filling it. Mr. Holley stated into a man
made pond. John Nowicki stated that is affecting the grom1dwater, he would assume so. John
Limbeck stated it has the potential to.
Dario Marchioni asked does the pond have a concrete pad. John Nowicki stated they1re not
talking about the pond. He stated they're talking about where he is filling now. He stated when
they bring their material back now, theyre dumping into a hole in the ground. Mr. Holley stated
that's correct. John Nowicki stated it would seem to indicate that they should probably look at
number three, and make sure when they come back to this Board next month, they have a SPDES
permit or find out more about it. Mr. Holley stated they will evaluate that. Keith O'Toole stated
a letter from DEC would be helpful.
John Cross stated there were about four or five more comments on page 2 if they have that. He
stated the applicant could review them and respond to them.
John Nowicki stated comment Number 5 indicates "This proposed development is located on
Chili Waste Disposal Site Number 2 which consists of municipal waste and construction and
demolition material. Prior to site plan approval, an investigation should be conducted to
determine the impact of the waste site on the proposed development." John Nowicki stated that
is something they should be addressing in answer to that question when they come back next
month.
John Cross stated they should address each item, Numbers l through 8 on the County
Development Review response fonn. Mr. Holley stated he apologized for not being prepared.
He stated he did not have a copy of that. John NO\vicki stated the letter has DeWitt's name on it.
Mr. Holley stated he was an employee of the B.R DeWitt Company. John Nowicki asked Mr.
Holley what his position is. Mr. Holley stated engineer for DeWitt Enterprises.
Larry Smith stated that letter was faxed to the Town by the County today. John Cross stated it is
dated yesterday, but it was faxed today. Dario Marchioni stated it was faxed to the Town at 9:20
a.m
John Cross asked should they then make a motion to table the application. John Limbeck stated
he had some more questions. John Nowicki stated he thought Larry Nissen's letter should be
addressed before they close out this application.
Ray Bleier stated the set of plans he had aren't stamped by any engineer in any form. Mr. Holley
stated they are maps that were provided by Clark Engineers that should be stamped. Ray Bleier
stated he thought they need that to give final approval. Larry Smith stated also the drawing
shown tonight to the Board, they did not submit that along with the package. Mr. Holley stated
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that dra\ving should have been part of the package. Larry Smith asked if anybody had that. He
stated he did not have it. John Nowicki stated the Board did not have that. Larry Smith stated
the applicant should supply the Board 'vith copies of that detail Mr. Holley stated he could do
that.
John Hellaby stated he understood how they recycle the gray water and they can get the
aggregate back out of the system to use in actually new concrete batches. He asked what do they
intend to do with the slurry that builds up in the bottom ofit. He asked how do they dispose ofit.
Mr. Holley stated the slurry that would be in the pit, the slurry pit, that will be batched back into
the process of making new concrete, taking out or being a part of the batching process. He stated
they'll be adding gray water back into the process.
John Hellaby asked how do they actually control their quality control on an operation like that. He
stated they're batching 2,000, 3,000, 4,000 pounds \\'ith different additives. Mr. Holley stated
based on studies from Schwing and the National Ready-mix Association, they have monitoring
equipment that is basically tied into their automation that checks the pH and specific gra\ity of the
slurry, does all of that through the batching system, makes all of the adjustments and the quality
control is handled from their Quality Control Department.
John Hellaby asked with the accelerators that go in there, can they control it. Mr. Holley stated
from a number of people they have met and talked to over the past five years using this system,
some of them are actually up to 100 percent gray water into their batches and they haven't had
any quality problems.
John Hellaby questioned the noise associated with the operation. Mr. Holley stated this is a very
quiet system. He stated it is basically a large agitator. He stated it is a drum that rotates very
slowly. Mr. Holley stated there is more noise actually generated from the actual truck engine than
the operation of this reclaimer. John Nowicki asked is that an electric motor operation. Mr.
Holley stated that's correct. John Hellaby stated if this does what it claims to do and it recycles
what it does, they \vill be 100 percent better off than today.
Dario Marchioni asked can they operate this in the wintertime. Mr. Holley stated it would not
operate in the wintertime. John Nowicki stated in some construction specification documents,
they mention potable water and things like that. Be asked how have they addressed that in the
operation. Mr. Holley stated as far as ASTM standards are concerned, u1 their Quality Control
Department, they were going to start using the recycled water with basically residential work,
commercial footers. He stated that will not be used in spec work.
John Lin1beck asked how high will this be or how visible from the road. Mr. Holley stated the
front part of the operation is grade. He stated the height of the tank is actually 3 feet above
grade, so 3 feet higher than grade. John Limbeck asked what about the aggitator. Mr. Hol~y
stated there is a 75 horsepower motor that is about 2 1/2 feet tall. John Limbeck stated and the
drum itself. Mr. Holley stated the drum itself is kind of overscaled on the model. He stated the
drum itself is a 6 1/2 or 7 foot diameter drum.

John Limbeck asked what is the time cycle of the process. He asked how long does it take to go
through the system. Mr. Holley stated two minutes per yard.
John Limbeck asked what is the cost of the project. Mr. Holley stated including the reclaimer,
about $220,000. He stated that is the construction of the new system and the operation. Larry
Smith asked what is their pay-back on that. Mr. Holley stated they hope very quickly. John
Limbeck asked that is construction, but does that include the cost of the equipment. Mr. Holley
stated that is the construction and the equipment. Larry Smith stated they will gain another 4
percent of their product by usu1g this process. He stated so they will be using 4 percent of their
product that they have already sold once. Mr. Holley stated that is correct.

John NO\vicki asked in the wintertime, how do they handle that with the water, with the cold
water. Mr. Holley stated the operation will not be functional in the wintertime. He stated the only
way that they would be able to obviously run it during the winter is if they decided there was
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enough volume of work where it would be cost prohibitive to put a building around it, heat that
building and heat the water. John Nov.icki asked if they don't use it in the wintertime what do
they do with the returned materials in the wintertime. Mr. Holley stated they are still going to
ha~e a small pond in the back. He stated they will not completely eliminate the entire pond. He
stated with the returned concrete in the wintertime, they make precast concrete blocks that they
make now. He stated if the block forms are full, they take the returned concrete and spread it out
on site until it hardens. He stated that material is then broken up with a loader and hauled back to
one of their crushing operations and that material is used to make sub-base materials out of
John Nowicki asked would they also address that in the discussion of the SPDES permit. ~1r.
Holley stated he would do that.
John Nowicki stated he had questions on Larry Nissen's letter. Larry Nissen stated he faxed his
letter to the applicant today. Mr. Holley stated he just got it today. Larry Nissen stated his main
concern was his comment number one, there just wasn't adequate information for him to be able
to ascertain the impact of the project for the Board, and he did not know ifhe received the whole
package. He stated he received the site plan and the half sheet. Larry Smith stated they have not
recei~d any details. Larry Nissen stated they did not receive any proposed grading or anything
of that nature. He stated he couldn't tell ifthe pond \Vas existing or proposed, and if it was
proposed, what depth it would be, side slopes or anything of that. He stated they would like to
see all of that information. He stated they need to see particularly site grading.
Larry Smith stated that is an existing pond. Mr. Holley stated that's correct. Larry Nissen
stated that will be altered. Mr. Holley stated that will be decreased in size.
Larry Nissen stated he thought personally what they're doing here is a good thing, but he would
like to be able to ascertain for the Board that there \vill not be any unwelcome or unforeseen
environmental consequences.
John Now~cki stated they'll look forward to seeing the comments addressed on maps or
correspondence. He stated once they get into the SPDES process, they'll get more environment
information from they on that.
Larry Nissen stated he did not have a clear picture what is proposed here and how hydraulics fit
in, but if they have any back-up, they would like to see that, as well. John Nowicki stated he was
not sure on the duration of the stonn, a situation like this. He asked if they had a 50-year storm,
what is that going to do to this thing, the site and groundwater conditions. Larry Nissen stated
they'll make sure it \vill not overflow and flow to places they did not want to see it flow to.
John Cross stated he also had a draft copy of a letter from the Monroe County Soil and Water
Conservation District signed by Paula Smith, Storm Water Specialist. He asked did the applicant
receive that letter. Mr. Holley stated he did receive that.
John Cross stated there are just a couple of items on there that should be addressed also. Mr.
Holley stated that part is actually going to be taken care of by the Environmental Collaborative,
the consulting firm from SyTacuse. He stated he did not think present site conditions allow some
of those questions to be answered.
Dario Marchioni stated he has been there many times. He stated he was a mason contractor and
used DeWitt's concrete. Dario Marchioni stated he was thinking just briefly about the safety
aspect of this operation. He stated he knows that this is a pretty tight secured operation, the
whole aspect, the asphalt plant, the concrete, from intruders on the weekends. He asked, though,
do they have a security system on this whole project here. Mr. Holley stated in this particular
project, the only security that they would have would be a lighting system He stated there isn't
any specific alarm system for this operation.
Dario Marchioni stated he was concerned about the pits. He stated they will have water in them
He stated it shows on the model there will be a railing around it. Mr. Holley stated that's correct.
He stated the whole thing \\ill be encompassed by a handrail system. Dario Marchioni asked if
there would be warnings posted. Mr. Holley stated there \Vould be warning signs.
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John Limbeck stated one of the reasons he was questioning the cost of the project, traditionally
they'll ask additions to be landscaped, but obviously they do not want to landscape in the middle
of their facility. He stated they might want to consider a contribution to the TO\vn's tree planting
fund in lieu of: and that wonld usually be about 3 percent of what their costs are here. John
Limbeck stated the Consetvation Board representative was not present, but he would just make
that request on their behalf.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Dorothy Borgus - 31 Stuart Road
She stated the Conservation Board had many questions and she didn't think that she heard
answers to all of them. She asked are they expecting them to be forthcoming. John Limbeck
stated most of that will be answered with the hydranlics questions that Larry Nissen will address
with the applicant.
Ms. Borgus asked are they planning this for a 25-year storm here. Mr. Holley stated that's
correct. John No\vicki stated that might change once they get into it. Ms. Borgus stated a
25-year storms happen in Chili a lot more often than 25 years.
Ms. Borgus asked if this pond exists now, what is the purpose of the pond at present. Mr. Holley
stated the purpose of the pond right now, the function that it serves is the storm water that is
generated :from the paved parking area flows into the pond and it is retained in that area, so that
there is no discreet off-site discharge of storm water.
Ms. Borgus asked if they use that pond for something else, where is their storm water going to
go. Mr. Holley stated storm \Vater would be generated into the recycling system, so that storm
water could be stored in the concrete lagoons and can be used as part of the recycling operation.
Ms. Borgus stated being this close to the river, she thought this Board thoroughly understands its
responsibility and she was sure they will take it very seriously. Ms. Borgus stated she would just
like to remind the Board they already have Lyell Metals, Spector Waste Paper and a car crusher in
Chili, all of which have come back to haunt them over and over and over. Ms. Borgus stated they
need to exercise a lot of caution right about now. She stated they're awful close to the river here.
Ms. Borgus stated there could be a lot oflong-standing problems if they're not careful what they
do at this point. She stated they can always act in haste, but they'll have a lot of time to repent at
leisure.
John Cross stated when the applicant contacts the DEC in Avon, that is one of the items he was
sure they're going to be very concerned about, too. He stated so it is not going to slip away.
John Cross made a motion to table the application until the April 1999 Planning Board meetiug so
the applicant could provide the Board with the requested information. John Novvicki seconded
the motion. The Board all voted yes on the motion.
DECISION: Unanimously tabled by a vote of7 yes to table until the April 13, 1999 meeting
for the following reasons:

1. Site plan was not signed by a licensed professional engineer.
2. Need to submit copy of map labeled sheet # 1 as presented on bulletin board
at the Planning Board meeting.
3. In lieu oflandscaping, applicant is requested to contribute 3% of the cost of
new construction to the Town tree planting fund. The check should be made
payable to Carol O'Connor, Town Clerk.
2. Application of Air Express International, c/o R.J. Taylor, 14 Jet View Drive, Rochester, New
York 14624, property owner: Rochesters Cornerstone Group; for resubdivision approval of
two lots in the Jet View Business Park Subdivision at properties located at 44 Jet View Drive

and 383 Fisher Road in L.I. zone.
3. Application of Air Express International, c/o Rl Taylor, 14 Jet View Drive, Rochester, New
York 14624, property owner: Rochesters Cornerstone Group; for preliminary site plan
approval to erect a 40,000 sq. ft. warehouse with offices at property located at 44 Jet View
Drive and portion of383 Fisher Road in L.1 zone.
Dennis Kennelly was present to represent the application along with Roger Langer, the project
architect. Mr. Kennelly stated they're here to seek subdivision and site plan approval. He stated
regarding the subdivision, there would be just a minor increase to the Lot Number 1, an addition
of about L4 acres to make the site big enough to accommodate the proposed site.

Mr. Kennelly stated the basics of the proposed site are a 40,000 square foot building plus or
minus, plus 10,000 square feet for the office, 3,000 square feet for the warehouse portion. He
stated it incorporates sufficient parking for employees, about 80 spots with landscaped islands in
the parking lot and then a ten-bay truckloading area and then one drive in dock to the rear of the
building. Mr. Kennelly stated the site would be fully landscaped with a berm in the front parking
area. 'He stated the parking area will be basically set down a little bit so landscape berm out in
front will screen the parking area. He stated the parking will not be very visible from the road.
Mr. Kennelly stated the site naturally drains from the southeast to the northwest. He stated they
propose to collect all of the existing storm drainage and divert that around the site into drainage
ditches, some natural, some reshaped. He stated additional drainage coming from the site from
the improvements in addition to the impervious areas would be collected and directed into a
detention basin up into the northwest portion of the site. Mr. Kennelly stated they have submitted
the drainage report to the To\\rn. He stated there vvill be an outlet into the Chili drainage
easement on the other side of the road.
Mr. Kennelly stated the sanitary is already in place. He stated they just need to extend out to the
front and then discharge into the existing system. He stated they have received comments from
Mr. Nissen, Town Engineer. Mr. Kennelly stated he had one comment regarding access to Jet
View Drive, which is not exactly related to their site. Mr. Kennelly stated but other than that,
they had no other engineering comments at this point.
Mr. Kennelly stated they have met with Pure Waters. He stated Pure Waters is in concurrence
with the project. He stated they just need final sign-offs from them. He stated they have not
received comments from Comity Health yet, but they are proposing a sprinklered building and
theyll include backflow prevention and a new water com1ection. He stated they do propose a
new water main up the future Runway Drive which will be, in the future, dedicated. He stated
that \vill be the source of their water as proposed.
Mr. Kennelly stated the Water Authority had some comments on the water connection that theyll
' work out.
Mr. Langer st.ated they \vill have a 10,000 square foot approximately office building and 30,000
square foot warehouse behind it. Mr. Langer stated they're indicating the parking out in what
would be considered the front part of the property due to the fact that there is a proposed road
eventually going to go do\vn the south side of the building. Mr. Langer stated so there are really
t\vo fronts to the property.
Mr. Langer stated what they're trying to do is provide convenient access to the employees to the
office space while trying to delineate and keep them as far away from the loading dock as
possible, trying to minimize the conflict of the truck versus the automobile and the employees of
the facility. Mr. Langer stated almost all of the employees really work in the office area and the
truck drivers pull back over in the loading dock and then come into the warehouse and see the
usual Warehouse Manager.
Mr. Langer stated the exterior of the building, the office area, it1s planned to be concrete block on
the lower level with an edifice structure above. He stated for the lowest level, they're talking
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about two different concrete blocks in order to improve the appearance of the building. He stated
a lot of people's biggest comments with warehouse type buildings is they look ugly. He stated
they're trying to make a strong effort towards improving the appearance of the building. He stated
right now discussion is decorative split face block on the lower level and single-score smooth
concrete block as the window baud area. He stated that is proposed to go all of the way arow1d
the three sides of the office area and then have the decorative split face block on the lower 8 feet
of the warehouse building, except on what he would call the back side of the building, because
that's anticipated for possible future expansion, and pulling the block down is pretty costly. He
stated it is a lot easier to move the metal out than it is the block.
Mr. Langer stated the edifice bands, they're talking about doing them in different colors to
improve the appearance of the structure. He stated the main body of the warehouse will be a
metal insulated panel. He stated the loading dock side, the only difference with the concrete
block is it will be a smooth block in that area, but picking up the same color as the main block on
the building. He stated just because of the need to attach certain dock seal structures and things
like that, they can't have the rough surface of the split face block.
John NO\vicki asked ifthe two types of block would be colored. Mr. Langer stated at least one of
them will be colored. He stated right now they're talking about a darker, maybe charcoal gray and
either a natural or colored block.
John Nowicki asked do they have any concerns about efflorescence. Jim Taylor, also present to
represent the application, stated they have no concerns on that. John Nowicki asked what the
intended colors are they're looking at. Mr. Langer stated a light gray colored metal on the
building and a charcoal color for the lower baud of the block and maybe a lighter gray. Jolm
Cross stated there are several buildings in that project now with those colors. Mr. Taylor stated it
would be similar to Saunders and others that have gone up in the project.
Dario Marchioni stated that road eventually some day will be extended and there w111 be other lots
in the back that will be developed. He stated \vith that in mind, the back of the building could also
be treated a little bit better. He stated they will be seeing the back of the building. He asked is it
possible to carry on that block treatment. Mr. Langer stated like he said, everybody at these
stages of development is thinking about future ex'Pausion. He stated it seems to happen so rapidly
that they want to keep their future options open and as least ex1Jensive as possible. He stated it is
certainly au issue that they can discuss. Dario Marchioni stated because the Board is interested in
the architectural aspect of the building and they would like to see these things in place now. He
stated they can never tell what will happen in the future. He stated at least for uow they'll have a
nice looking building.
John Limbeck questioned on their Sheet 3, w-hich would be GP138, Item 11 under the grading
notes, debris from clearing operations may be disposed on site in the area shown. Mr. Kennelly
stated that is just small brush. He stated t11e site had small brush areas that would eventually
disappear and be buried over. John Limbeck asked if there are buildings near by there. Mr.
Kennelly stated no, no construction debris.
John Limbeck stated also on the same sheet, Item Number 6 talks about 3 inches of fill. Mr.
Kennelly stated it is 3 inches of topsoil. John Limbeck stated that should be 4 inches. He stated
that is the standard they go by.
John Limbeck asked if the roadside was sho"Wn along their detention pond. Mr. Langer indicated
on the plans where that is.
John Limbeck stated reading from the Conservation Board's notes, it is indicated they would
recommend seven Blue Spruce or Austrian Pines 6 to 8 feet spaced evenly on the roadside. He
stated plus they want the overall landscaping stamped by a licensed landscape architect. Mr.
Kennelly stated he understood that. He stated they have had it reviewed by a licensed landscape
architect already. John Limbeck stated they just want to add those seven Blue Spruce or Austrian
pines along that roadway.
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Ray Bleier stated he was not in favor of the parking along the front. He stated he understood
they are saying the front could be either side, but he has never and never probably will be that
much in favor of parking up that close. He stated he was wondering about the adequacy of a
berm they're putting there with plantings, just how much screening there really will be.

Mr. Kennelly stated the berm is several feet high in the front of the parking lot. He stated the
parking lot is a little lower than the building, so the cars are set down, and then there is screening
on the parking. He stated it is set back a good 60 feet or so. Mr. Langer stated from the road, it
is close to 60 feet. Mr. Kennelly stated there is about 60 feet of green, set back and down, with
the berm up and then plantings on top of it. Mr. Kennelly stated again with the circulation and
safety of the site, the future road, they're basically looking at two front yards as it is, so there
really is not another way to situate it.
Ray Bleier asked will the detention pond be adequate to handle this one lot or will it be able to
suffice for the entire parcel. Mr. Kennelly stated it is designed for this parcel only, the increase of
runoff from this parcel. He stated the existing runoff volumes from this site are being collected
and .Qischarged as is through the current drainage easement. He stated the pond is designed to
accommodate the increase in volumes of runoff from the building and impervious surface of the
parking lots.
Ray Bleier stated he would like to see on a parcel of this size here, the entire parcel, adequate
drainage. He stated they're not getting a whole series of detention ponds. He stated it seems
every time they get a subdivision, one lot cut off from an entire parcel, they're getting each
individual detention pond.

Mr. Taylor stated he had a conversation with the folks from Rochester Cornerstone Group. He
stated there was some discussion ongoing regarding a master detention pond for the whole
subdivision. He stated he understood what they're saying about detention ponds on individual
sites. He stated the developers hate them just as much as the Planning Board hates them, but until
there is a comprehensive plan, it is impossible to do that. He stated there are wetland issues that
Roger Brandt is addressing now. He stated there are areas exJ>anded and there is contemplation
of creating a large master detention area for the park, but they are just not far enough along. He
stated he is three or four months away from having the answers on that and they can't wait that
long. He stated be would love nothing more to make the pond go away and go on Cornerstone
Group's land, but that \\!ill not happen right now. He stated they're doing the best they can.
Ray Bleier asked what is the nature of the business here, the hours of operation. Mr. Taylor
stated Air E:iq)fess International is an international custom broker and freight forwarder. He
stated they are a trucking company with no tmcks. He stated they have planes, ships and cargo
containers. He stated all tmcking is brokered out through local tmcking companies like C & M
Forwarding across the street.

Mr. Taylor stated they have currently 36 employees. He stated the day they move in there, they
anticipate having 42 employees. He stated within three years, they exJ>ect that to be up to 55.

Mr. Taylor stated the hours of operation are similar to the trucking operation across the
street at C & M Forwarding, 7 a.m. to 6 p.m. He stated those would be the general hours of
operation. He stated they may get an occasional office employee that stays late. He stated the
extended hours would be because that is when stuff is coming and going. He stated their staff is
staggered over that ten-hour period so there aren't major influxes of employees. He stated they
get some of the warehouse men coming in earlier and some of the office employees staying later.
He stated the mix of employees is approximately 70 percent office, 30 percent what they call
warehouse distribution. Mr. Taylor stated approximately 15 percent of the total is salesmen, both
on site and on-the-road salesmen, so they're not always there, either.

Mr. Taylor stated the Board may ask the question if they only have 55 employees, why do they
have so many parking spaces. He stated they want to have enough parking spaces for all of their
needs forever and ever.
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Ray Bleier asked where is Air Express International operating presently. Mr. Taylor stated they
rent space in Water Tower Park on Jay Street right along the expressway in the City of Rochester.
He stated they bought out a company, Associated Custom Broker House, and they're a tiny
operation, relatively speaking. He stated they're expanding the operation in Rochester
significantly. He stated they think Rochester is a dynamic export market. He stated they want to
go after the Xerox, Kodak and Bausch & Lomb business and they think it is ripe, so this is a
major investment for them.
Mitch Raln1s stated he was interested in the retention of the water. He stated he would leave that
up to their Town Engineer to cover that.
Mitch Rakus stated he was a little concerned about their expansion. He stated if they go into
ex'Pansion, which direction would they go. He stated they're limited to the 5-acre site now. He
asked if they go beyond the 5-acre site, what happens. Mr. Langer stated if they do expand, it
would be in the direction he indicated on the plans, so they would have to buy more land in order
to do that. Mr. Taylor stated they're in the process of negotiating an option for three additional
acres at the rear of the parcel. He stated they would not be including that in the subdivision
currently. He stated it would be a future application in front of the Board. Mitch Raklls
commented a back-up situation. Mr. Taylor stated precisely.

Mr. Kennelly stated they have submitted tl1e comprehensive drainage report to the Town for
review and that has been done by Ken Allen, their resident e>..'Pert. Mitch Ralms stated the overall
drainage in the whole area is very tricky He stated that is why he is leaving it up to their Town
Engineer.

John Cross asked Larry Nissen did he have an opportunity to review the drainage. Larry Nissen
stated yes, he has. He stated from his view point, it is acceptable.
John Hellaby stated this project is in keeping with all of the other structures down there. He
stated he thought somewhere in this subdivision there was a condition placed quite some time ago
once it reached a certain percentage of build-out in it, that with regard to the intersection, there
were to be some studies done on it and that it be upgraded as much as possible, even including a
traffic signal. He stated he distinctly remembered that being stated.
Larry Nissen stated he just did receive an updated report from the Building Department. He
stated he has been asked to leave that alone for the time being. He stated they have been asked to
look at the increasing radius at the Jetview/ Paul Road intersection, but there are other issues
outstanding with regard to the intersection and how it relates to the corridor study that is being
done to the north. He stated the updated report he received doesn't indicate that upgrading the
intersection is required at this time.
Larry Nissen stated there are also negotiations going on there with Cornerstone and New York
State D.O.T. that haven't been resolved, as far as he was aware. He stated so at this point, he has
spoken with Mr. Kelly and \vi.th Roger Brandt at Cornerstone, and where they stand at this point
is they would like to see the radii increased at the Jet View/Paul Road intersection to
accommodate a larger vehicle as a dangerous situation. Larry Nissen stated it was his
understanding from speaking with Mr. Brandt that Cornerstone is amenable to pursuing that and
that the TO\Vll of Chili will be making application for the permit to New York State D.O.T., and
that is basically where it stands at this time.

John Limbeck questioned if they would not make it contingent on this application then. Larry
Nissen stated that was a good question. Larry Nissen stated he did not know ifl1e could answer
that. John NO\vicki stated that is sort of a positive statement. He stated he was sort of glad to
hear that.
Larry Smith stated according to the master plan and evel)thlng that was done seven years ago, as
Jet View was built up, the intersection should have been improved, but nothing has been done.
Ray Bleier stated there was a certain percentage build~out. He stated it was definite. He stated it
wasn't one of those nebulous areas.
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John Limbeck stated since it is Roger Brandt making this application, he thought they should keep
it in there. Larry Smith stated he thought they have surpassed that. John Hellaby stated he does,
too.
John Cross asked Keith O'Toole ifthe Board should hold up the applicant, Air Express, with this
as a condition of their approval. He suggested perhaps at least some correspondence from the
Tmvn to Mr. Brandt at Cornerstone Group to indicate their concern for this. Keith O'Toole
stated he would address that in just a moment.
John NO\:vicki asked ifthe applicant has seen the County Comments. Mr. Kennelly stated they
have. John Nowicki stated there is a standard type of comment on these holding ponds about how
they want them designed or detailed. He asked the applicant have they looked at that at all. He
asked have they ever done that before. Mr. Kenne1ly stated they work through project
submissions \vith Paula Benway
day. John Nowicki stated this seems to be coming up more
and more lately.
'
Mr. Kennelly stated typically they get this type of comment on what the soil and water
conservation folks call as a hot spot, like an oil terminal or gas station or something like that. He
stated he hasn't seen this before on a standard office warehouse type of arrangement. He stated
personally, he thought it is a little bit much for this application.

John Nowicki stated what he was driving at here, this may in conjunction with what theyre
talking about, as far as that intersection goes, having Mr. Brandt address that regional drainage
concept, maybe that is \Vhere this kicks in. He stated he is doing something similar to that on the
wetlands mitigation project over on Paul Road, so they may want to have him discuss this issue
along with the curb radii.
Mr. Kennelly stated they have done something similar to this, a little lesser degree. He stated they
did not create the marsh zone but created a berm where water ponds up, but then there is basically
a smaller channel down the middle; whereas, the heavier rains subside and it has some time for
chemicals to settle out and get into the grasses at the bottom of the pond and it flows out at the
end. He stated so it is not actually a wet system beyond the length of the storm. He stated they
have done that successfolly in several other tmvns. He stated Penfield has a similar area wide
system theyre looking at and that was approved by Paula Benway. He stated they planted certain
types of grasses in there and left them long. He stated they didn't create a marsh or wetland, but
she found that to be acceptable and that was at what they ca11 a hot spot, so he thought that
would be certainly acceptable here.

John Nowicki stated maybe they could present something on that and let them know how that
works out a little bit. Mr. Kennelly stated they could do that.
John Nowicki stated this particular resub here, this Lot l and Lot 2, all the property in the back
here, when they mentioned expansion , were they talking about going off to the north. Mr.
Kennelly stated no, to the east. John Nowicki stated as they go east, they will come closer to the
houses. Mr. Kennelly stated if they went east.
John Nowicki stated he thought Dario Marchioni's question is probably well taken that they
would probably want to think about protecting that comer in the back from the residents on that
side. He asked isn't there a condition as they get close to those residents, there is a required
100-foot buffer on that. Larry Smith stated there is a 100-foot buffer. John Nowicki stated so
they will have to be carefol when they get back in that area and they may want to address that
landscaping issue now on that back comer with some decent maybe pines or whatever they want
to put back in there. He stated maybe they ought to take a look at that. John Cross stated they
could probably discuss that with the Conservation Board.
Mr. Taylor stated he could comment on that now. He stated it is treed and wooded behind the lot.
He stated there is an existing condition between the lot. He stated obviously if they decide to
ex1Jand in the foture, theyll be back before the Board and have plenty of opportunity to visit it at
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that time. John Nowicki stated as long as they're aware of the need for the buffering there. John
Nowicki stated it \Vill be more sensitive as they go back towards the houses. Mr. Kennelly stated
all of the natural woods will remain. Mr. Kennelly stated there are none on the site that they're
proposing to cut do\\11.
John Nowicki stated the application was overall nicely prepared. He thanked the applicant and
stated it is always nice to see a well-prepared project.
John Cross stated they're at the point of how do they deal with the apron on the road and some of
the detention facility questions with the project owner. Keith O'Toole stated in terms of the
traffic improvements, he had some discussion with the Town Engineer to refresh his recollection
of the chauge in title. He stated apparently Cornerstone had purchased an interest from Robfogel,
and when Robfogel owned the site, there was some sort of phased mitigation agreement that
required improvements. He stated so while this may be considered off site relative to this
particular application, in truth it is not audit is part of the overall project. He stated he thought at
this point they'll have to get something firmed up with Cornerstone or through this applicant to
make sure that this actually does occur. He stated the Town is willing to make application for the
permits, but they want to make sure there is au actual agreement and follow-through by
Cornerstone. He stated the short answer is yes, they cau make it a condition.
John Nowicki asked Mr. Taylor if he nnderstood what they were saying. Mr. Taylor stated he
did.
COMMENTS OR QUESTIONS FROM Tiffi AUDIENCE:
Newell Hauvey- 21 McNair Drive
He stated his \We aud he do not know where this project is in relation to where they are. The
applicant's representatives used the map to explain to Mr. Hanvey the location of the project.
Mr. Lauger stated be thought they are approximately 1600 feet, at least over 1,000 feet away
from the back of the lot to the Hauveys' home. Mr. Langer stated if the project expands, it will
only go back a few lumdred feet.
Mr. Hanvey stated the gentleman said that the trucks would come in at 7 in the morning until 6 at
night. Mr. Hanvey stated he knows for a fact that the outfit over there now, they're coming in all
night long, so he does not believe this one at all. Mr. Hanvey stated those outfits do not stop at 5
or 6 o'clock. John Limbeck asked which companies. Mr. Hauvey stated whoever is over there
now.
Mrs. Hanvey stated they hear them all hours of the night. She stated in the summer, they c~'t
even leave their windows open. Mr. Taylor stated he thought they're referring to Roadway'aud
RPS. Mr. Taylor stated it is not the first tin1e they have heard this. Mrs. Hauvey stated in the
summer, they can't leave the windows open it is so bad. Mr. Hanvey stated if they say they will
shut down at 6 o'clock, they don't believe it.
John Cross stated they could supply the Hanveys with the developer's name and phone number if
they wauted to call Mr. Braudt. He stated maybe he should be the one to talk to them about it.
John Limbeck stated the Building Department should talk to Mr. Braudt about that. John Cross
stated Larry Smith has the phone number for Mr. Brandt if the Hanveys would like to get it from

him
Jerry Brixner- 14 Hartom Road
Mr. Brixner asked does Rochester Cornerstone Group currently own that whole Jet View parcel
or is this a portion ofit. Mr. Taylor stated Rochester Cornerstone Group owns all of the
remaining vacaut lauds in the Jet View subdivision. Mr. Brixner stated so Robfogel sold out. Mr.
Taylor stated that's correct.
Mr. Brixner asked is a warehouse permitted in a Limited Industrial zone, L.I. zone. Mr. Taylor
stated is it a permitted use. Mr. Brixner stated Fisher Road is listed as the property identification
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number. He asked \\ill there be any exit off of Fisher Road onto this property. Mr. Taylor stated
that was referenced with respect to the resubdivision because one of the boundaries of the larger
parcel abuts Fisher Road. He stated there is no access to Fisher Road.
Mr. Brixner asked if when they say the company does not use trucks, does that mean there are no
trucks going into that area. Mr. Taylor stated they don't 0\\11 trucks. He stated they contract
trucks through companies. Mr. Brixner stated so there definitely will be a truck traffic situation
here. Mr. Taylor stated that1s correct.
Mr. Brixner asked now that that intersection of Jet View and Paul Road is being upgraded
hopefully, is there any way that the Planning Board can get on a notice to the County or to the
Town that that particular intersection would help their operations if that intersection were done.
Mr. Taylor stated his office is on that street. He stated it would help them out, too, believe him.

John Limbeck stated it vvill be contingent on the application that Roger Brandt go ahead \Vith the
improvements. John Limbeck stated he will have to commence those improvements.
Dorothy Borgus - 31 Stuart Road
Ms. Borgus asked is there front parking allowed at any other business on Jetview Drive. John
Cross stated he thouglit Saunders might have some front parking, but it miglit be temporary.
Larry Smith stated the only place that has it is RMA Kolko and nex1 to Lyell Metal there,
Roadway Express, they have some front parking, but they have some nice berms and everything
hiding it. Mr. Taylor stated they'll have beautiful berms here.
John Cross asked \Vill they be required to get a ZBA variance. Larry Smith stated they vvill need a
variance on that, yes. Ms. Borgus asked if this application will require a ZBA variance. John
Cross stated it will.
Ms. Borgus stated it appears nobody from Air Express International is here toniglit. She asked if
anyone knew if COMIDA funds will be involved in the project. Mr. Taylor stated they'll go
througli a sale lease back program. He stated no COMIDA funds per se, no.
Mr. Kennelly stated he would go over the Monroe County Development Planning Review. Mr.
Kennelly stated regarding page I, airport review and decision, no comments, no negative
comments. He stated they basically approve the application regarding airport proximity. He
stated zoning review has no specific recommendations or comments. He stated environmental
review is completed. He stated they find no significant impacts.

Mr. Kennelly stated page 2 regarding the water connections, the Water Authority and Department
of Health, they have already met \vith them and submitted plans and they're working out just the
fine points. He stated they already know they have to provide back.flow prevention and proper
connections for water sen1ce and sizing, so that is just a matter of working out the final details.
He stated the Monroe County Department of Transportation regarding monumentation, if there is
any affected, they have to contact them. He stated as far as traffic, there were no comments from
Monroe County Department of Transportation.

Mr. Kennelly stated then the last comment was for Soil and Water Conservation, which they
already talked about.

Mr. Kennelly stated they're seeking site plan approval, subdivision approval and negative
declaration on the SEQR so they can keep everything rolling along. He stated schedule wise,
they'll be in front of the ZBA on the 23rd for the request for variance and they're seeking final
approval as soon as they can get it from the Planning Board and hope to get permits within a
month's time so constmction can commence as soon as the snow melts.
Ray Bleier asked what is the variance or variances they're appl)1ng for the ZBA. Mr. Kennelly
stated one is front yard parking. He stated the reasoning behind that is the situation of the site.
He stated it is h:vo comers. He stated they have the office in the front. He stated they want
people to park close to the office and have safety with the tmck circulation versus the cars, the
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workers and the visitors to the building.
Dario Marchioni stated actually, though, when this road is extended, this will be like a comer lot.
Mr. Kennelly stated that would further limit their possibilities how they could lay out the site both
for packing, circulation and access.
Larry Smith asked did someone go over their codes as far as the number of parking spots. Mr.
Kennelly stated they do meet the code requirements, both number of employees and the gross
floor area of the building. Larry Smith asked and the height of the building is what. Mr. Langer
stated the eave is 24 foot high on the metal building, the upper portion. He stated the office area
is just over 14 feet high.
Jolin Nowicki asked if the Fire Marshal bas seen this. Larry Smith stated he hasn't seen it as far as
be knows. Lany Smith stated also dumpster location has to be shown on the plans. Mr.
Kennelly stated that is not shown on that rendering. Jolin Nmvicki stated they need to be
enclosed. Larry Smith stated that will have to be shown on the site plan. He stated also
handicapped parking has to be sho\Vn. Mr. Kennelly stated handicapped parking is on the plan
and per ADA requirements.
Jolin Nowicki asked what about site lighting. Mr. Kennelly stated there is site lighting proposed.
He stated the site will be lit from the parking area. He stated there would be one additional light
for the truck access, and then wall packs on the building for some additional down lighting onto
the bay areas. Jolin No\vicki asked where they are proposing the site lighting. He asked is it pole
mounted. JVIr. Kennelly stated tl1ere would be one pole about 60 or 70 feet in from the road for
the access drive. He stated there would be two double-beaded luminaries in the parking area and
then one at the edge of the management parking area. He stated then there would be additional
wall packs on the loading dock area. He stated they would be, again, a.11 dow11 lit, too, so there
would be no spillage off the site.
Jolin Nowicki stated regarding intensity, they should be careful with that. He stated they do not
want to have these high density lights. Mr. Kennelly stated there is no need for any high intense
lighting similar to a Wegmans parking lot. John Nowicki stated he was referring to the new gas
stations going up that have tremendous lighting that people are not happy with. Mr. Kennelly
stated that is particularly related to the canopies versus the actual site lighting. Jolin Nowicki
asked could the applicant provide them cut sheets with the type of pole, diffusion of lighting, what
shape it will be and how they will do that. Mr. Kennelly stated yes, they could.
Larry Smith stated it looks like they will need another hydrant. Mr. Kem1elly stated there are two
hydrants on the road right in front of their site. Larry Smith stated but the locations have to be
approved by the Fire Marshal. Mr. Kennelly stated there are two hydrants right in front of the
site, one directly opposite of the proposed road and then one directly opposite of their entrance.
Mr. Kennelly stated those two are approximately 300 feet apart right in front of their site. He
stated it is also no more than 300 feet to the building from each of those hydrants.

Mr. Kennelly stated they did have one additional hydrant proposed on the waterline extension
which would also be, again, about 300 feet and then at proximity of 60 feet to their building for
the water main extension and service, shown on page 2. Mr. Kennelly stated the building is
proposed to be sprinklered. Mr. Kennelly stated theyre ready for Fire Marshal review and they're
confident they can gain his or her approval.
Jolin Cross asked is the parking lot intended to be blacktopped. Mr. Kennelly stated that's
conect, ·with heavy-duty paving on the truck access and the loading docks. He stated also in
front of the loading dock there will be a concrete pad for the trailer feet.
Jolin Cross made a motion to declare the Board lead agency, found this to be an unlisted action
and made a determination of 110 significant environmental impact, and the Board all voted yes.
DECISION ON APPLICATION #2: Unanimously approved by a vote of? yes witl1 the
condition:
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1. Attorney approval of an agreement by the property mvner, reputed Rochesters
Cornerstone Group, LTD., \vith the Town of Chili whereby Rochester
Cornerstone Group, LTD., prepares application to the New York State
Department of Transportation to provide the construction requested by the
To\m Engineer, namely to repair the inadequate radii at the intersection of Jet
View Drive and Paul Road; all plans to be prepared by Rochesters Cornerstone
Group at their expense. The Town of Chili's sole obligation thereunder is that
they are agreeing to sign the application and submit it to the New York State
Department of Transportation as a comtesy to Rochesters Cornerstone Group.

Mr. Langer stated they would love to have final approval contingent on the receipt of the items
that are necessary. Dario Marchioni asked is their schedule is tight on this. Mr. Kennelly stated
yes, it is. He stated they understand they have to go to the Zoning Board, so they know they can't
preclude that.
John Nowicki asked how many proposed conditions are there now. Keith O'Toole suggested
atto~ey approval of an agreement by the property owner, the reputed Rochesters Cornerstone
Group, Limited to enter into with the Town of Chili whereby Rochester Cornerstone Group,
Limited prepares application to the New York State Department of Transportation to provide the
construction requested by the To\\'Il Engineer, namely to repair the inadequate radii at intersection
of Jet View Drive and Paul Road. All plans to be prepared by Rochesters Cornerstone Group at
their expense. Town of Chili sole obligation thereunder is that theyre agreeing to sign the
application and submit to New York State D.O. T. as a courtesy to Rochesters Cornerstone
Group.
Ray Bleier stated that is good, but he thought there were three parts to this exit and entrance off
of Paul Road. He stated one was increasing the radii. He stated he thought the second was a
possible turning lane, and the third part of that was a possible signalization. John Nowicki stated
but he thought what theyre saying is they want to kick in the radii at this point. Larry Nissen
stated they do. He stated they would like to address the radii issue at this point and the other
issues are to be dealt \vitb later.

Ray Bleier stated he just did not want Mr. Brandt to get the wrong impression theyre settling just
for the radii and drop the rest. Keith O'Toole stated there is no reason they should settle
because Mr. Brandt is already botmd. He stated theyre just making this condition that this
portion of the project get done right now.
John Nowicki stated he did not think he would assume that. He stated he thought that is a good
idea.
John Cross read the list of proposed conditions.
Ray Bleier asked \Vill they have a dumpster facility outside. Mr. Taylor stated he did not know.
Larry Smith asked is this in a drainage district. Dario Marchioni stated he thought the whole area
IS.

DECISION ON APPLICATION #3: Unanimously approved by a vote of? yes with the
following conditions:
1. Attorney approval of an agreement by the property owner, reputed Rochesters
Cornerstone Group, LTD., with the Town of Chili whereby Rochester
Cornerstone Group, LTD., prepares application to the New York State
Department of Transportation to provide the construction requested by the
TO\m Engineer, namely to repair the inadequate radii at the intersection of Jet
View Drive and Paul Road; all plans to be prepared by Rochesters Cornerstone
Group at their expense. The Town of Chili's sole obligation theretmder is that
they are agreeing to sign the application and submit it to the New York State
Department of Transportation as a courtesy to Rochesters Cornerstone Group.
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2. Pending Town Engineer's approval.

3. Submit landscaping plans (stamped and signed) to Conseivation Board for
review and approval
4. Apply to Zoning Board for variance for front parking. Planning Board, by

copy of this letter is in support of the variance request.
5. Show enclosed dumpster location of site plan.
6. Provide a cut sheet indicating location, size and type of exterior lighting.

7. Pending approval of Fire Marshal.
Note: Final site plan approval has been waived by the Planning Board.

John Limbeck asked will they endorse the Zoning Board application for the parking. John Cross
stated he would make a note on that.

4. Application of Bums Enterprises, owner; 3315 Chili Avenue, Rochester, New York 14624
for preliminary site plan approval to erect a 6,960 sq. ft. warehouse addition at property
located at 3315 Chili Avenue in G.B. zone.
JeffBonnenvith was present to represent the application. He stated they have a proposed
building ex'Pansion for the Ray Sands Glass facility that is located just up the street on Chili
Avenue nex1 to Suburban Propane. He stated the Board last saw this application approximately a
year and a half ago where a building ex'Pansion was proposed to the south of the existing
McCombs building. He stated because of business success, et cetera, he was pleased to announce
that the applicant is able to expand again.
Mr. Bonnenvith explained the project by use of a plan. He stated less than 7,000 square feet is
being proposed, and theyre at approximately 21.4 feet. He stated he has shown on the plans a tie
and 23 feet from that south lot line, which also takes them outside of an existing sanitary sewer
easement which is there.
Mr. Bonnerwith stated there is asphalt to a point and stone currently. He stated they would
continue the asphalt around. He stated there is an existing storm system which the roofleaders
would tie into, which as with all of these buildings, basically dumps into the ditch which runs
along the railroad tracks there.
Mr. Bonnerwith stated under the previous submittal, there was some landscaping which wa~
proposed with some plantings, and the applicant at that time, when they were remodeling the
building, kind of went above and beyond what they needed to do and put some additional
plantings there. He stated they would ask that some consideration be given to that because of the
limited size of the parcel and what they have to work with, some discretion as far as what
landscaping would be necessary at this time. He stated they added more than was required under
the last application.
Mr. Bonnerwith stated the proprietors were also present this evening, as well. He stated the
building is basically a continuation architecturally as to what they see there today to blend it in.

John Cross asked do they show the existing or proposed enclosed dumpster. Mr. Bonnenvith
stated they do. He stated the proposed is just off the southwest corner of that existing metal clad
building. He stated they have a retaining wall that juts out into the parking area just enough to
where they can make up their grade for a loading dock and an at-grade loading area, so it is just
made up enough to make up that difference as they try to catch up that 4 feet there.
John Nowicki asked do they have to sprinkler those buildings. Dave Bums, also present to
represent the application, stated it is just under the 7,000 square feet, so they don't.
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John Nmvicki asked for future growth, where do they go. He asked do they go up. He asked do
they go over. He asked what do they think they're good for, or don't they know, how many years.
Mr. Dave Bums stated the last time he stood in front of the Board he told the Board the addition
would be good for three and they're here now a year and a half later. Mr. Dave Burns stated
hopefully this will hold them three years to five. He stated their overall plan is to possibly
reoccupy the original site across the street again. Dario Marchioni asked do they still O\\n that.
Mr. Dave Bums stated yes, they do.
John Nowicki stated a couple, three years ago Dario Marchioni brought in information about
dumpsters. Dario Marchioni stated what he observed was in Canada in Woodbridge, a new
subdivision over there. Dario Marchioni stated they have like a PUD type development, and
dumpsters there, they don't look like dumpsters. He stated they look like miniature storage
buildings. He stated they have little shutters. He stated the roof opens up and that is the
dumpster. He stated the guys come in and then the roof closes up and they look like little
buildings.
John'Nowicki asked is that something maybe the community should be talking to the dumpster
people around here, the solid waste people.
Mr. Dave Bums stated they recessed the building back 12 feet. He stated the dumpster enclosure
on this rendering is on the front side of the old building, but the other idea was by recessing the
building back 12 feet, that would give them a break in where it \VOltld be less noticeable if they did
decide to tuck the dumpsters in there. He stated the biggest problem they have is the guys want
to come in and hook right onto them and drive away. He stated now they got to have a
cardboard dumpster, a paper dumpster, a solid waste dumpster.
John Nowicki asked would the applicant ask the dumpster people if they would consider taking a
look at some of those designs out of Canada. Mr. Dave Bums stated he has everything he has to
do to pay then. He stated they're fossy. He stated they make them bring them a new one every
two years.
Dario Marchioni stated Waste Management they have in America is also Canadian. He stated it is
the same company. He stated it is worldwide. Mr. Dave Bums stated United Waste and BFI
merged this morning.
John Nowicki commented the companies are probably made to do it over there. He stated that is
the difference, the government.
Ray Bleier asked since they're starting to fill up this property quite rapidly here, where are they
going to put the snow if they get another week like they just had here. Ray Bleier stated they
don't have much of a rear area after they have this up. He stated they \Vill be right to the property
line on the one side.
John Cross stated the applicant was copied in on the County Development Review Committee
comments. He asked if the applicant wanted to just touch on some of them Mr. Bom1erwith
stated basically, the proposed addition is more or less just storage space. He stated he did not
believe that point Number 1 is applicable. He stated they're not making separate water
connections. He stated the water service that is there is remaining
.._. intact. He stated thevre not
introducing anything new there.
~

Mr. Bonnerwith stated Number 2, the map is not going to be filed. He stated it is not a
subdivision map, so that is not applicable either. He stated and Number 3, as far as the rnnoff on
the site, he guessed his contention is that the runoff on this site is probably much cleaner than the
water that is presently lying in the ditch to the south of them, so it's basically just mnoff from the
roof and the parking area. He stated other than that, there is not a whole lot more he could say
about that.
John Cross asked Larry Nissen if he reviewed County Comments Number 3. Larry Nissen stated
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he has been made aware there is a drainage problem in the area. He stated they sort of went
through this exercise \vith the property just to the east, and he felt that there should be a
quantification of the increase in storm water runoff from the site. He stated his understanding is it
drains initially to the east along the ditch line, and probably crosses Old Scottsville Chili Road,
then comes under the railroad and back to the west and flows down behind the Town Hall. He
stated so there has been an issue raised \vith increase in runoff from this site. He stated he felt it
should be addressed, should be quantified.
Larry Nissen stated another tlring he thought he mentioned was a swale on the southern portion of
the site. He stated he had a concern that they might be sending sheet flow to the parcel to the
east. He stated there appears to be no room there for a swale. Mr. Bom1erwith asked if he meant
just an interceptor swale. Larry Nissen stated that was correct, to prevent runoff affecting the
parcel to the east. Mr. Bonnemith stated that would be no problem. Larry Nissen stated but he
feels that they should quantify the increase in runoff and see what can be done about it, to see if
there is anything that practically can be done about it.
John Limbeck asked what is the cost of the project. Mr. Dave Burns stated 210,000. John
Limbeck stated it is suggested a 3 percent contribution be made to the tree fund, according to the
Conservation Board, and they talked about the dumpster being fully enclosed.
John Cross asked the applicant would they mind talking to the Conservation Board about the
contribution to the tree planting fund in lieu of additional landscaping. Mr. Dave Bums stated
they would be \villing to do that.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Dorothy Borgus - 31 Stuart Road
Ms. Borgus asked will this project require variances. John Cross stated he did not think so. He
stated he did not see any need for any. Ms. Borgus asked what percent of this lot will be
covered if this proposed building is put up. Mr. Bonner\vith stated 30 percent maximum building
coverage would be 26,000 square feet and they have 21,000 square feet, so they're 5,000 less.
Ms. Borgus asked is there any other business being proposed for this site in addition to the
present one. Mr. Bonnerwith stated not that he was aware of Ms. Borgus asked could she take
that for a no. Ray Bleier stated the owners were shaking their heads no. John Limbeck stated
this is just a warehouse for their existing operation. Mr. Dave Bums stated that's correct.
Ron Easton - 3379 Chili Avenue
He stated he has been a neighbor business \vise to these folks and they have done a terrific job
through the years. He stated and he thought they have a great looking place and they keep it up.
\

John Cross made a motion to declare the Board lead agency as far as SEQR, found tlris to be an
unlisted action and made a detennination of no significant environmental impact, and the Board all
voted yes on the motion.
DECISION: Unanimously approved by a vote of7 yes \vith the follo\ving conditions:

1. Pending Town Engineer approval.
2. In lieu of landscaping, the applicant is requested to make a contribution to the
Town tree planting fund, amount to be agreed upon \vith the Conservation
Board.
3. Applicant is requested to address Monroe County Developmental Review
Committee and Town Engineer's comments regarding drainage considerations.
Note: Final site plan approval has been waived by the Plamling Board.
5. Application of Battisti Brothers Development, owner; 17 Mondavi Circle, Spencerport, New
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York 14559 for final subdivision approval of 14 lots to be knmvn as Carriage House Estates
Section 3 at property located at 515 Paul Road in R-1-15 zone.
Bob Winans was present to represent the application. He stated they were present for final plat
approval for 14 lots, which are the remaining lots in the subdivision. He stated they had received
approval on Section 2 back in July of'97, and this section \Vill connect the two stubs, the one stub
that was created in Section 2, and then create a connection with the main entrance that was
installed in Section 1, which is Carriage House Lane. He stated the lots on the final plat that they
see comply with what was approved on the preliminary in size, width and overall layout.
Mr. Winans stated at the same time that they're connecting the road, they'll be completing all of
the sanitary sewer, the water main and the storm sewers, and in doing that, they will be
connecting onto the storm sewer system, connecting onto an existing pipe that was installed
previously and the runoff \vill go into an existing detention area that was created and is part of a
lot in Section 2.
Mr. Wjnans stated also at this time they'll be completing a berm that is partially there now that
was located in three lots in Section 1, but it runs down and then as the terrain drops off, the berm
kind of goes away, but then the lots drop below the existing ground 011 the east side. He stated
they will be installing a mixture of pines and spruce trees, approximately 15 feet on center along
the east property line that backs up to the former Bausch & Lomb building.
Ray Bleier asked has anything changed in these lots that are here now from the preliminary. Mr.
Winans stated no, there hasn't. Ray Bleier asked if they would be the same size and everything.
Mr. Winans stated they would.
Ray Bleier stated on the map, they have a box that says "approved by the Town of Greece
Planning Board." Mr. Winans indicated he would have that corrected.
John Nmvicki asked why are the trees spaced so far apart on the berm. He asked how tall are
they, what is the caliper. Mr. Winans stated that is kind of a distance they use as a standard
distance. He stated that allows for the growth in the trees and to fill in. John No\\'icki asked ho\v
many years do they think it will take to fill in 15 feet. Mr. Winans stated probably ten years. John
Nowicki asked what kind of a tree is it. Mr. Winans stated Austrian Pine. He stated his house
was built in 188 and the trees are probably 25 feet high.
John Nowicki stated it seems a little far apart to him. He asked what size are the trees going in, 3
foot high or 2 foot high. Mr. Winans stated they're usually 6 foot high. John Limbeck stated 6 t 8
feet is the standard. John Nowicki stated he would like to see them a little more close than
that, especially along the Bausch & Lomb side. Mr. Winans stated they'll be providing a plan for
approval to the Conservation Board also.
John Nowicki asked are any lots sold. Mr. Winans stated in this section, he was not aware of anv.
no. John Nowicki stated they seem to be selling good in there. Mr. Winans stated they are doing
well. He stated they're aaxious to get started on this section this spring.
Larry Smith asked when do they plan on putting in the trees in. Mr. Winans stated the way they
have been doing it is as each lot was developed, they have been doing it, because it is easier once
they get the house in and do the la\vn, the seeding and everything and put the trees in. Larry
Smith stated they should make that a part of the C of 0.
1

Larry Nissen stated he did not have any major concerns here. He stated the pond has been sized
and is in place. He stated they'll be picking up on some details, letter of credit estimates and
that sort of thing.
John Limbeck asked do they have an overall drawing of the subdivision with the street trees
located, not just this section. :Mr. Winans stated he thought they have done it on each section.
John Limbeck stated that should be updated to include this section with all of the right notations
for the balled and burlapped details, the 2 1/2 inch caliper and that type of thing. He stated if
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they're submitting drawings to the Conservation Board for the berm, he would include that with it
to make sure they all get done at the same time.
Dario Marcl1ioni asked if this detention pond has a concrete base. Larry Nissen 1>tated it has a low
flow channel. Dario Marchioni asked how does that work \vith the sediment in there for cleaning,
for maintenance, for the Town to maintain that. Larry Nissen stated during the construction,
frankly if they went out there and looked at it now, he did not think they would be able to see it
Larry Nissen asked have they seen it lately. Mr. Winans stated not in the past couple of months.
Larry Nissen stated he was not aware what condition it is in at this point, but once the ground
gets stable, there should be a sedimentation basin and erosion control at the outlet to prevent
being passed dow11stream He stated but oftentimes during the construction process, it gets used
as a temporary sedimentation basin, the detention pond itself: but it should be cleaned up and the
basin itself should be stabilized \vith grass and it shouldn't be a problem in the future. He stated it
would be similar to Pumpkin Hill. Dario Marchioni stated but that has grass on both sides. He
stated it is mowed and maintained. Larry Nissen stated this should be, too. Mr. Winans stated it
\vill be.
Larry Smith stated it is a part of a lot. Larry Nissen stated it is private property. Larry Smith
stated the ToW'11 would have an easement. He stated whoever builds the house on that lot, owns
it. Dario Marchi01il stated but the Town has an easement all of the way around it. Larry Smith
stated they do.
Dario Marcliloni stated he was saying the Town is going to maintain the integrity of the concrete
swale once they accept it because it is in the drainage district. He stated he did not know about
the grass and everything, but he was concerned about the concrete swale, when it gets filled up
\vith sediment, because it's a low slope. Larry Nissen stated they'll look at it before final
acceptance of dedication, that sort of thing, for the letter of credit.
Dario Marchioui stated he thought when they go through these situations \vith these detention
areas, detention ponds that the Town has an easement and they have a responsibility, he thought
there should be some note on that to the DPW, some sort of an idea that maybe every couple
years they have to look into it and clean it or some oversight on some of these and what kind of
attention has to be maintained on these things. He stated the reason he was saying that is he
noticed there are a lot in Chili that have never been touched.
Larry Nissen stated the developer is responsible for maintaining erosion control during the
construction process. Dario Marchioni stated he was talking after the Town takes control of it.
He stated there should be some sort of a nomenclature on the type of maintenance that has to be
done \vithin these detention ponds that they're responsible for because they have so many and
they're all built differently and the guys in the DPW are not engineers. He stated they don't {mow
how much water comes through these things or what is ex])ected and the seriousness if it is not
maintained.
Dario Marchioni stated they had the same situation down in Hillary. He stated there is a big ditch
that got plugged up during the storm, the water backed up and the whole subdivision was
inundated. He stated that is why these people enter a drainage district He stated they have to
maintain these tl1ings like they do the roads and the gutters and everything else. He stated they
could help the DPW by putting a footnote on the type of maintenance that is expected \vith these
detention ponds in the future.
Larry Nissen stated they're intended to be grassed areas. He stated the slope should be such that
it is easy for the homeowner to maintain, that sort of thing. He stated the purpose of the low flow
\vith the gutter through the basin was to prevent water collecting in a fairly flat area and making it
difficult to mow, continually wet and getting overgrown and that sort of thing. He stated it was
to basically keep it drained and get the homeowner in there on a periodic basis to mow it.
Dario Marchioni stated those instructions should be put someplace or be available to the
homeowner or Department of Public Works or somebody so these things are not forgotten
completely as years go by. He stated that is all he was saying.
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Larry Nissen asked Dario Marchioni ifthere was a subdivision or something he had in mind. He
commented Hillary is something that goes back quite a few years. He asked Dario Marchioni if
there was a subdivision that he had in mind, like a more current subdivision, where things are not
working out the way they should have.
Dario Marchioni stated there are a couple subdivisions that he did not want to mention the names
of here. He stated the integrity of the original design due to maintenance is not the way it should
be. He stated what he was just trying to say is that they have a drainage district. He stated this
development falls into that place. He stated they raise money. He stated they levy a tax on this
development or the people here, so they should use that money for that maintenance. He stated
basically the biggest problem is since every subdivision has a retention pond, they have so many
and they're all different. He stated each one is completely different. He stated they have to know
what it is supposed to do and what are they supposed to do to maintain it, to keep it that way.
Dario Marchioni stated here they have a concrete swale. He stated it is more defined. He stated
they h~ve to keep that clean. He stated he assumes that is what is supposed to be done.
Keith O'Toole stated they want a maintenance schedule. Larry Nissen stated he did not know if
that is something they can put on an individual property O\Vner. Dario Marchioni stated they have
an easement. He stated they have that responsibility. He stated they got to do it.
Lany Nissen stated at this point in time it is the Tmvn's responsibility to keep up on those things.
He stated they try to make them as maintenance free as they can, but there is some maintenance
involved. He stated he would be glad to speak with Dario Marchioni about that further.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Dorothy Borgus - 31 Stuart Road
She stated she was not timid to name one that is in need of some attention, Whispering Winds.
She stated the pond used to be deep. She stated it's shallow. She stated it hasn't had any
maintenance.
Larry Nissen stated \Vhispering Winds is a subdivision still under constmction. He stated he feels
personally the developer should be responsible for maintaining the integrity of the basin \vhile the
development is under constmction. He stated it is only after constrnction is finalized that the
Town should take over maintenance responsibilities, but that is not his call.
DECISION: Unanimously approved by a vote of7 yes with the following conditions:
1. Pending TO\vn Engineer approval.
Applicant to submit a plan for the tree planting on the berm adjacent to the
Bausch & Lomb facility. Size and spacing of trees to be adequately addressed
and approved by the Conservation Board. Applicant is also requested to
submit a street tree planting (signed and sealed) to also be approved by the
Conservation Board.
FOR DISCUSSION:
L Benderson Corp. - proposed retail store at 4390 Buffalo Road in G.B. zone.
Al LaRue was present to represent the application. He stated they're getting ready to submit
Friday for a preliminary, so what he has got this evening is in-progress drawings.
Mr. LaRue stated Benderson themselves prepared a concept plan that is the plan the Board
members have a copy of He stated it is not all that accurate.
Mr. LaRue stated there is an existing entrance. He indicated on the plans Union Street and
Buffalo Road. He indicated on the plans the existing entrance into the plaza. He stated there is

PB 3/9/99 - Page 28
another entrance that goes into the restaurant. He indicated on the plans another entrance that is
up the west side of the restaurant. He indicated on the plans another entrance and a further one to
the west.
Mr. LaRue stated what they're proposing to do is they have cut a parcel out that is basically the
same size that shows on the Benderson plan, same size and shape. He stated it has been modified
a little bit. He stated essentially it sits in the middle of the entrance right where Benderson's plan
shows it on the edge. He stated it is just because they didn't know where the exi5.ting entrance
was.

Mr. LaRue stated as of Wednesday, they got an accurate topographic survey of the site just in
time. He stated the building would be the standard building that they're doing for Eckerd. He
stated there is a canopy that runs around the front, sidewalk, integral curb, and he indicated on the
plans where there would be no curb at one point.
Mr. LaRue stated there would be three handicapped spaces in there, 9 1/2 by 19. He stated they
would have a 25 foot drive aisle that doesn't show on the plan because he has not labeled it yet.
Mr. LaRue stated there would be three lanes coming around the side of the drawing, two for the
drive-through window. Mr. LaRue stated people will be exiting in the manner as indicated on the
plans and \v111 be coming in utilizing the existing entrances to the State right-of-ways.
Mr. LaRue stated they have contacted already D. 0. T. He stated they didn't have any plans to
show them and they haven't gotten back to them. He stated they have just been trying to get the
thing done.

Mr. LaRue stated they're going to have a lot more green space when they're done with the site
than there is there now. Mr. LaRue stated they're proposing to put in 64 spaces, but they only
need 57. He stated they are putting in the 64 and they're taking out 97, so they have a net loss in
parking spaces of 33. He stated they don't know yet how that impacts the rest of the plaza, or if it
does. He stated the striping that they have shown on the plans is the existing striping. He stated
there are a lot of spaces out there that don't have any striping at all on them.
Mr. LaRue stated the drainage comes dovvn a ditch, takes an acute angle, goes over to a
homemade stmcture, comes do"\\'Il a 21-inch pipe to a catch basin, 21-inch to a catch basin,
21-inch and then crosses the road and goes into a 30-inch right in the island to the convenience
store. Mr. LaRue stated then it is heading to the east at that point. He stated the catch basin he
indicated on the plans also picks up some drainage that is for the rest of the plaza.

Mr. LaRue stated there is a Chase Bank. He stated there is the IGA supermarket. Mr. LaRue
indicated on the plans what is all presently grassed at this point. Mr. LaRue stated they have
shown whatever striping is out there, and they have shown the existing entrances on the othe,r
~~

\

Mr. LaRue stated they're 5 feet off the right-of-way with the curbing. He stated the whole site
will be curbed as part of the Eckerd requirements. Mr. LaRue stated there are dumpsters and
enclosures that will be the same material of the building on a concrete pad in a location he
indicated on the plans, with heavy duty paving and whatnot.

Mr. LaRue stated there would be a loading dock where they receive supplies. He stated they
haven't worked out the movement of the ttucks at this point He stated they do111t know how big
the trucks are. He stated they're thinking that they're not going to be tractor-trailer type trucks.
He indicated on the plan the movement they're going to have to make to get in there. He indicated
a troubled area for traffic they haven't worked out yet.
John Cross asked ifBenderson is going to buy the property. Mr. LaRue stated as he understood
it, they are. John Nowicki asked are they buying the whole piece of property. Mr. LaRue stated
he did not know. He stated they havent said that. Larry Smith stated they're not buying it all yet.
He stated they would like to maybe some day.
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Ray Bleier asked vvill there be a need for a subdivision then. Larry Smith stated there will. He
stated this \Vill be a resubdivision. Mr. LaRue stated there is already a parcel. Larry Smith
stated part ofit is already subbed. Mr. LaRue stated this is already two lots and there will be two
lots when they're done with it.
John Nowicki asked is the ice cream thing going. Mr. LaRue stated that will be tom down. Dario
Marchioni stated the whole comer V\ill go down. John No,vicki asked what is happening to
Eckerd's vacant space when they move out. Larry Smith stated he had no, idea. Mr. LaRue
stated they talked about it a little a day or two ago and knew it was a concern. He stated they
really don't have know control over that at this point.
John Cross suggested Mr. LaRue should suggest to his client that they purchase some additional
land to the west since the project is pretty condensed. Mr. LaRue stated the problem they have is
trying not to impact the existing striping plan and parking plan. He stated the way they have it
now, the property line, he has put it right doV\U the west edge of the existing parking stripes,
maintaining the end of the aisle. He stated they could go to the edge and knock out that parking,
but right now they have enough parking. He stated they have an overabundance of parking. He
stat ea they have 57 needed and they have 64. He stated they have really a site big enough for
what they're doing.
John Cross stated he was just concerned about their truck deliveries, so it would give them more
space to manuever a truck from Union Street. Mr. LaRue stated he could reconfigure it. He
stated he was going to have to reconfigure the island to make it accessible for a truck. Mr. LaRue
stated once he finds out how big the truck is, he could do the radii. Mr. LaRue stated then that
becomes a pretty easy movement, but it is not easy if they1re coming off of Union Street.
Larry Smith stated it vvill still affect the whole parcel's blacktop. He stated the whole parcel is
blacktopped except the building. Mr. LaRue stated well, it is, but there \vill be more green after
than there is now. Larry Smith stated but that doesn't mean anything. He stated they got this
little junky looking restaurant there sitting in the middle of an asphalt jungle and now they 'vill
have brand new looking store in an asphalt jungle. He stated it is too bad they don't take the
opportunity to dress that comer up very nice.
Dario Marchioni asked what is the chance of flipping that whole project so the front \vill have just
the drive-through and in the back they would have the parking with the rest of the parking from
the plaza all combined together. Mr. LaRue stated the problem with that is they have a 75 foot
setback in through there. He stated the minimum setback is 75, so the building really has to be in
the proposed location.
Larry Smith stated Benderson should pick up a few more feet on the west side of the property.
He stated they're crowding that property right now with the drive-through.
Keith O'Toole stated they \Vill need a variance from the ZBA for front parking. He stated either
way they're going to the ZBA.
Dario Marchioni stated if they flipped the parking and put it where all of the other parking spots
are in the front, they would have the drive-through like the two or three lanes vvith a lot of green
area. He stated they would have more green area in the front and less concentration of black-top
in the front of the building. Mr. LaRue stated they would have to purchase a good chunk.
Dario Marchioni stated it is a beautiful comer. Larry Smith stated it could be a beautiful comer,
but they're going to do the same thing to that comer \vith this store as what is there now.
John Nowicki stated they have to break up the long stretches of parking. Larry Smith stated they
have ten spots there. Mr. LaRue stated he has done that. Larry Smith stated in all honesty he
doesn't like that part of their ordinance. He stated it is nice to have a green spot in a parking lot,
but instead of every ten spots, they should have rows between the spots as greenery because the
islands are a son of a gun to plow. John Nowicki stated he did not disagree V\ith that.
Larry Smith stated he would rather see rows of green along the whole area than having these little
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islands coming out.
John Nowicki asked is the building's footprint cast in concrete or can it be designed differently
-with the site to be more creative. Mr. LaRue stated the building is set because that is a sta11dard
building for Eckerd. John No-wicki stated they have a beautiful site. He asked why can't they be
more creative with more green space and make it more attractive to the community rather than a
box. John No-wicki stated there are all kinds of possibilities. He stated it is a gorgeous comer.
He stated they have the Senior Citizens Center down the street.
John Cross asked what is the square footage for the building. Mr. LaRue stated 11,500 total
gross. Dario Marchioni stated in the front there right at the comer where the two roads meet, if
there was more green area and the building and parking would be vvith all of the other huge
parking in the back, that would blend in with that and maybe in the front have the three lanes, the
pass· through on that side so it would minimize the parking or blacktop in the front.

Mr. LaRue asked if they come in with the current plans for preliminary, will they be denied. Larry
Smith stated even t11e architecture should be more in line with the post office and One Step. Dario
Marchioni stated they like the idea and want the drugstore, but they don't like the way it is laid
out.
John No-wi.cki stated they're choking too much on the site. He stated they could be more creative.
He stated it is a gorgeous comer for this project. He stated he did not think anybody on the
Board is opposed to the project. He stated they have to be more creative. He stated this is
another box on a sea of asphalt and it shouldn't be that way.

Mr. LaRue stated the Board does not like the architecture or the layout John Nm.vicki stated it's
not all bad, but they could be more creative.
Keith O'Toole stated they approved the Glue Factory across the street and they have a historic
building on the comer, so something comparable. Larry Smit11 stated they should look at what
Bob Ottley did with One Step out there. He stated he took two buildings and made kind of a
village structure \vith it. He stated it looks great. He stated this proposal looks like it belongs in
Greece or Herni.etta.
Dario Marchioni stated the people in Chili are pretty dedicated and shop in Chili. He stated on
the other hand, they would like to see something in Chili that they can be proud of
Keith O'Toole stated they met with the folks from Benderson last week and they indicated there is
a mezzanine in the building. He stated he was in t11e Greece store over the weekend and it is the
identical design virtually and he did not see any second floor. He stated he was wondering why
the building is so tall. Mr. LaRue stated they did talk about getting close to exceeding the &eight
requirement. He stated he hasn't seen any architecturals for it, so he did not know oflhand.
John Limbeck stated ifthere are any air·conditioning units or air-handling units, they have to be
screened.
John Cross asked have they talked about hours of operation. Mr. LaRue stated it is too early for
them to get into that. John Nowicki asked Mr. LaRue to take back the feeling of the Board to his
clients and let them know how the Board feels. Mr. LaRue stated he knew where the Board was
coming from
John Nowicki stated the project is a good project. He stated it has to be done a little differently.
Dario Marchioui asked do they have to have that green area on the back side. He stated ift11ey
could compromise the green area and put it towards the front, that might be better. John Nowicki
stated they have to go back and rethink the position 011 this thing and take the comments the
Board and staff has made. Mr. LaRue stated he doesn't think 10 feet \vill make the big major
change. John Cross stated they might need 25 feet or something. John Nowicki stated the Board
is willing to be flexible in some areas.
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John Nmvick:i stated Larry Smith has drawings on the gift shop and Bob Ottley's place that have
done a good job, such as the new post office over there. He stated they have a project for
Pellingra across from the church that is Colonial in nature. He stated so those are the touches
they're looking for in that area. Mr. LaRue stated he knows the area pretty well because he did
Mayflower.
John NO\vick:i stated ifBenderson will buy the whole plaza out, that could be part of their overall
scheme design in the future. He stated they have been doing a good job in a lot of the plazas. He
stated Culver Ridge is great He stated they're working on Westgate. John Cross stated they
worked on K Mart, too.
John No\vick:i asked what is the time frame on this. Mr. LaRue stated they were trying to rush it
together and push it.
The meeting ended at 10:40 p.m.

CHILI PLANNING BOARD
April 13, 1999
A meeting of the Chili Planning Board was held on April 13, 1999 at the Chili Town HalL 3235
Chili Avenue, Rochester, New York 14624 at 7:00 p.m. The meeting was called to order by
Chairperson John Cross.
PRESENT:

Ray Bleier, Mitch Rak"Us, John Nowicki, Dario Marchioni and Chairperson
John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the TO\vn; Larry Smith, Building
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation
Board member.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
OLD BUSINESS:
L Application of Joseph Klee, 38 Boulder Creek, Rush, New York 14543 for preliminary site
plan approval to erect a 2,504 sq. ft. self-serve car wash at property located at 2948 Chili
Avenue in N.B. zone.
John Cross stated for those that were present for Old Business, Application Number 1, for the
Joseph Klee carwash, he had a letter to read. John Cross read the following letter: "Due to the
lengthy process of the Draft Environmental Impact Statement, they will not be ready for the April
13th Planning Board meeting. At this point they are looking forward to the May 11th meeting."
John Cross stated the letter was signed by Al Arilotta, who is the architect for the Klee carwash.
He stated so they \vill not hear the carwash this evening.
John NoVvicki made a motion to table the application until the May meeting. Dario Marchioni
seconded the motion.
An unidentified person in the audience stated the residents were supposed to be informed. John

Cross stated he asked several neighbors to call everyone they could. John Cross stated he
apologized for that, but they did try to communicate that to as many people in the neighborhood
as they could.
\
Joe O'Donnell - 26 Old Ivy Circle
He stated this is the second time that these folks have not been prepared. He asked how many
times can they do this. He asked is there any time limit John Cross stated not really, no. Mr.
O'Donnell asked can they keep postponing. John Cross stated in a sense. He stated he doesn't
think they'll allow them to do that. He stated they have never had an application that asked to be
postponed this many instances, quite frankly.
John NoVvicki asked when was the letter dated. John Cross stated the letter was dated April 7th.
Jolm Cross stated at the March meeting they tabled the application until this date. He stated the
application was posted in the Gates-Chili News as they planned. He stated but they have to go
ahead and do that when they don't hear from the applicant.

An unidentified woman in the audience suggested the Board make note on the public bulletin
board of the changes to the agenda. She stated she checked it yesterday and specifically inquired.
An unidentified man in the audience stated the Planning Board is representing Tovvn Board
members. He stated they're selected by the Town Council the way he w1derstood it. John Cross
stated the;/re all appointed by the ToVvTI Board. TI1e gentlernan identified himself as Bart D'Ambra
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of 14 Old Ivy Circle. He stated this has been going on for about ten months. He stated it seems
to be procrastination.

Mr. Bart D'Ambra stated the last meeting, they asked for a report, a traffic report from these
individuals and it was received on February 19th. He stated at the last meeting he was at, Mr.
Bleier, or one of the Board members, stated they should get this thing resolved. He stated now
this is three months later, and they still are nowhere. He stated theyre in the same place they
were.
John Cross stated apologized about that. He stated the Board feels as bad as the residents
do. He stated this is needling away at all of them :l\1r. Bart D'Ambra stated the Board has to try
to put itself in their position. He stated theyre representing 300 petitions, which is approximately
$900,000 in taxes. He stated theyre dealing with one individual that has property in this Town,
and he did not know how much tax he pays, maybe 6,000, and they have to keep coming back
month after month after month. He asked are they pla:ying games. He stated he did not know
what theyre doing.
John Cross stated he doesn't think theyre playing games. He stated 1\-fr. Arilotta is a respectable
professional architect, and the process that he is responding to is quite lengthy. He stated he has
other things on the plate he was sure that he has to work on, so he \VfOte them a letter. He stated
he could not tell them anything more.
Mr. Bart D'Ambra asked can't they demand that the applicant settle this. John Cross stated if it
got to the point where they felt they were stalling. Mr. Bart D'Ambra stated the applicants
are all going to Aruba, the whole group is going. He stated they have enough time to do that. He
asked don't they have enough time to work on this. John Cross stated he did not know anything
about Aruba. Mr. Bart D'Ambra stated he knew.
Keith O'Toole stated the law sets up the time lines and theyre pretty clear. He stated it is the
applicant's obligation to submit a draft environmental impact statement and until done, it is not
complete. He stated if they don't submit a DEIS, there is nothing else they can do with the
application in a sense. He stated it just stalls, so no carwash.

Mr. Bart D'Ambra stated so they can't do anything about it. Keith O'Toole stated he supposed
they could give them a permit right nmv so they could build a canvash, but he gets the sense that
is not what the residents are after. He stated they have to apply the law. Keith O'Toole stated the
residents are anxious to move things along faster than the law allows. He stated they have no
control over that.
Mr. Bart D'Ambra stated his father-in-law 0\\11s property on Chili Avenue. He stated the
Planning Board made a decision in one night there would be a nursery. He stated now theyre
messing with 14 reports that state there shouldn't be a carwash and every month they put it off
and put it off.
Keith O'Toole stated when the issues are environmental, there are different time lines they have to
comply with. He stated if it was a question of simply drainage, the Town Engineer could tell
them whether drainage worked or didn't. He stated but that is not the issue here. He stated there
have been reports submitted to the Board through, he believed, a relative of Mr. D'Ambra's who
raised some issues regarding wetlands. He stated that was one of the issues that was addressed in
the Environmental Impact Statement. He stated traffic is another. He stated they do have the
traffic report, but they disagreed with the contents of their traffic report and how they put it
together. He stated they have an opportunity to be heard. He stated they have an opportunity to
analyze their traffic report, to analyze the input regarding tl1e wetlands and they get to put it all
together in one document called an Environmental Impact statement. He stated and when they
get it all together, they submit it to the Board. He stated it takes a lot of time. He stated it is not
a cheap document to put together either.
Keith O'Toole stated so if the residents' concern is theyre giving them all this leeway, theyre
treating them royally, the answer is no. He stated no one is happy as a developer to have to
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commit to drafting an Environmental Impact Statement.
John Nowicki stated in order to try to prevent this situation again, because he was just as
frustrated as the residents, he had something to propose. He stated he was looking at the 1999
schedule. He stated for the May 11th meeting date, it says that the application deadline is April
9th, which has already passed. He suggested they say this to the applicant: They did not want
to hear this application on the May 11th meeting; that they want tl1em present on June 8th, and
they ':vill have their information into this Town by May 7th; if it is not here by May 7th, they're not
going to be on the agenda.
Keith O'Toole stated as practical matter, once they submit the DEIS, there is a public comment
period, so they can show up and they can hand them the DEIS and say what they want, but
frankly the public still \\ill have an opportunity to be heard. John Nowicki asked how long is that
public comment period. Keith O'Toole stated he believed 30 days John No,vicki stated they may
not even be in a position to come in there for the May meeting. He stated if they do come to the
May meeting, there is nothing they can do. He stated they can't vote on it.
Keith O'Toole stated it depends when they submit the DEIS, but he did not think they'll be in a
position to vote on it. John No,vicki suggested so they don't ask the good citizens of this Town
to keep running out here every month, that they put the owness back on the applicant to get this
thing over and done \vith. He stated the Planning Board could tell the applicant to tell Mr. Smith
when they're ready to come to a public hearing and get this thing voted on. He asked why can't
they tell them they don't want them here in May. He stated they want them here in June or July,
when they're ready to come before the Board. He stated the Board \\ill publish the notice in the
paper so they don't get the residents out here again, and the next time they come in, they will
expect them to vote on the issue. He asked why can't they do that.
Keith O'Toole stated he saw no reason why they
suggest the Chairman do.

John No>wicki stated that is what he would

Ray Bleier stated at their last meeting they did a positive declaration for SEQR purposes. He
stated so a certain clock has started and they have so many days to respond to tliat He asked if
that was correct.
Keith O'Toole stated as a practical matter, if they fail to submit the materials, the application just
stalls out. He stated there is no automatic denial, if that is the question. He stated so \vithout that
DEIS, effectively it is as if they submitted half an application, so there is really nothing to vote on
for or against. He stated so if they delay, they're really the ones who suffer.
Mr. O'Donnell asked does that mean it

\Vill be on the agenda in July and not prior to iliat. He\
stated he thought they need to find out when they actually are going to complete this
environmental assessment form and present it to them. John Nowicki stated he would like to have
it on the record that the Building Department will not let them have a notice in the paper
announcing a public hearing unless theyre totally ready to come before this group and have it
voted on, period. John Nowicki stated he \Vould like to hear Mr. Smith's comment on that if he
would agree to do that.

Larry Smith stated if they can. He stated they received notice on the 7th. He stated it was
already published and everything by then. John Nowicki stated he wants to prevent that from
happening. He stated he wants them to come in and say they're ready to go. He stated and if they
miss a deadline and have to wait until June or July to get on the agenda, fine. He stated they
should not put them on the agenda unless they're ready to go.
Larry Smith stated they could do that. Larry Smith stated they are basically asking to go on the
May 1 lth meeting. John Nowicki stated he did not care \Vhat they're asking for. John Nowicki
stated if they're not ready, he did not want them here. He stated he did not want to keep having
these people come back all of the time.
John Cross stated John Nowicki brought up a point that the information they requested should be
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submitted by April 9th for the May I Ith meeting. John NO\vicki stated April 9th has already gone
by. John Nowicki stated they \vill not make the May meeting anY\vays. John Cross stated so they
would not have an opportunity to review it before the May meeting. John Nowicki stated in
order to make the June meeting, they have to have the information in there complete and ready to
go by May 7th. He stated that gives them about four weeks. He stated iftheyre not ready on
May 7th to have it for the June meeting, then he was sorry, they don't post a notice in the paper.
John No\vicki stated he would like to recommend that to the Board that they do that and have a
letter sent out to the applicant saying that is what they want them to do and that is what theyre
going to do.
John Cross stated the Board can do that.
John Nowicki made a motion to table the application ~ith that condition. Mitch Rakus seconded
the motion.
DECISION: Unanimously tabled by a vote of 5 yes with the following condition:
1. Applicant to notify Building Department when they are ready to proceed
with application.

John No\\<icki stated somebody handed him a piece of paper. He asked what that was about.
Patrick Collins - l 04 Fenton Road
He showed the Board a sample of engine cleaner. He stated knO\ving that Carpenters is next door
and they also have the used car lot nearby, it would be easy to go out and spend $4 and buy that
product, go into one of the bays, spray it on and hose it off. He stated he was just wondering
what the effects would be on the runoff on the wetlands and so forth that are next door, especially
if it overflows. He stated it is not so much the chemicals theyre going to use out of their washing
machines. He stated it is the chemicals people can bring into that facility and use that he just
wanted the Board to be aware of
Mr. Collins stated he bought a nice expensive sink faucet that goes from a regular stream to a
· spray, and sometimes the water pressure really sucks and he can't even use the spray thing. He
stated he was just wondering what the carwash would actually do to the water pressure on their
street, as well.
John NO\vicki asked if the product shown to the Board is for sale in New York State. John Cross
John Nowicki stated it is not prohibited.
stated it
Mary Beth D'Ambra - Dortman Circle
She asked are there any plans to sell off the park land that is directly adjacent to Excel Auto to
any of the developers. John Cross stated he had no idea about the Tmvn park land. He stated
they would have to speak to the TO\vn Board members.
Ms. D'Ambra asked about the Sear-BrO\vn report. She asked who supplied the traffic data that
that report was spun off from. Ms. D'Ambra stated it was the kind of arbitrary report, third-party
report requested. John Cross stated that was done by the Sear-Bro\vn Group. Ms. D'Ambra
asked who supplied tl1em with tl1e traffic study information. John Cross stated they had the same
information that the applicant presented.

Ms. D'Ambra asked if the Board had any comment as to why they would have provided
information for the traffic flow for the month of May as a peak time in the winter or early spring
months.
Keith O'Toole stated he believes the report addressed that, that the information as supplied, the
assumptions of the developer, they believed were incorrect. Ms. D'Ambra asked if it was supplied
by the developer. Keith O'Toole stated the traffic study is based on the project as proposed, and
there are engineering standards for how much traffic they expect. Keith O'Toole stated they
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compared the proposed carwashes with other carwashes of a similar variety, so they know how
many traffic counts they will expect for this type of carwash versus the other type. He stated Ms.
Benway's conclusions were that they undercounted.
Ms. D'Ambra stated that is right because it was based on a low-key month. Keith O'Toole stated
they're not here to argue that. Ms. D'Ambra stated she just wondered who supplied the data.
Keith O'Toole stated part was from the applicant and part was from professional standards. He
stated he did not know what that standard would be. Keith O'Toole stated it is the international
traffic engineers' standard.
Larry Nissen stated he thought the data was taken from actual traffic counts. He stated counts
were taken in the month of July apparently. He stated the data provided as a basis for the traffic
study was completed during the month of May, and Ms. Benway at Sear-Brown commented as to
whether or not it should have been taken during the months of December and March when they
ex-pected to see peak traffic. He stated he ex-pects that that is something that will be covered in
the draft EIS that is being prepared now, and it is one of the things that should be addressed in
that docun1ent.
John Cross thanked everyone for coming.
2. Application ofMichael Scamacca, 3501 Union Street, North Chili, New York 14514 for
preliminary site plan approval to erect a 4,000 sq. ft. warehouse to assemble and repair
forklifts at property located at 3498 Union Street in G.I. zone.
Jeff Bonnerwith was present to represent the application. Mr. Bonnerwith stated the Board
reviewed this application a couple months ago and they were deferred to the Zoning Board to
request some area variances from the Zoning Board prior to continuation with the application.
He stated they were seen by the Zoning Board last month, and they obtained a lot width variance
for the 80 foot wide lot, and their side setback variance was also granted. He stated they were
requesting a 15 foot side setback. He stated the zone calls for a 40 foot side setback.
Mr. Bonnerwith stated he had provided the Board this evening with a letter prepared by the
applicant, the one which he has taken the liberty of checking some things off: treating this
somewhat as a punch list so that the applicant can hear firsthand some things which may be
needed and also again just to summarize what is done and what remains.

Mr. Bollilerwith stated first off: the type of building, he had a color photo provided by the
applicant that was provided to him by his builder. Mr. Bonnernith stated he had got a color spec
he would pass around. He stated they are looking at a two tone with the light sand and desert
sand.
'\

Mr. Bollilerwith stated a request was also made for a list of possible hazardous materials which
would be on the premises, and those are provided.

Mr. Bonnenvith stated Number 3 dealt with the enclosed dumpster, and the Board has been given
some specs on that. He stated that is sho\:vn on the site plan to the rear of the building.

Mr. Bonnerwith stated the nex1 comment regarded the forklift display area. He stated he believes
it is adjacent to the driveway part of the building.

Mr. Bollilerwith stated they have petitioned to enter into the drainage district, he believed. He
stated Bob Avery of their office has prepared the paperwork for that
~1r.

Bollilerwith stated the ne>...1 item regarding the landscaping plans, because of the limited size
of the parce~ they would like to hear some options. He stated he knows there is the ability to
donate funds to the tree fund here in To\.\t'Il or maybe a possibility of two things in combination.
He stated they're just not sure what landscaping along Union Street they should provide for this
particular site which has a house basically in front of it. He stated something as far as a donation
to the tree fund they would consider in lieu of that.
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Mr. Bonnerwith stated they're also looking at the possibility along the residential border to the
south side, putting pines there, but they would do whatever is requested there.

Mr. Bonne:rwith stated the comments from the Monroe County Department: of Planning indicated
two major issues, one being the access onto the State highway. He stated the plans have been
submitted to the State, and of course, they can't get the commercial access without the issuance of
a permit.
John No\'.Vicki stated Number 2 indicates no additional access points would be allowed by the
State to the site. He asked how they are going to to handle that. Mr. Bonnenvith stated that is in
to the D. 0. T. He stated he believes that comment was no additional, so in other words they have
to combine the residential. He stated they cannot have a separate residential and a separate
commercial access. John Nmvicki stated they have not heard back from the New York State
D.O.T. Mr. Bonnerwith stated that was right.

Mr. Bpnnerwith stated his understanding in talking with Jerry was it is a very similar condition to
up the road where John Perna's ran into the same thing, as well as with the post office up in North
Chili. He stated whenever there are two uses on a parcel, basically there should be one access.
He stated not one for the residence and one for the other, so this plan does reflect the shared
access in this case.
John Nowicki asked have they talked to the owner at 3504 or 3502 in regards to that shared
access. Mr. Bonnerwith stated where the existing gravel kind of points towards that tree that is in
the corner, they would be abandoning their residential portion there. John Nowicki stated he
understood that, but when they go to construct the new driveway apron and entranceway
according to the State standards and they're going to be obviously reconstructing that, he asked is
that going to affect property number 3502.

Mr. Bonnerwith stated he really did not see that. He stated there is 25 to 30 feet of frontage
remaining. He stated basically they're going to cut and remove their portion and leave his intact.
He stated they1re not removing all of the driveway, just their northern half of it. Mr. Bonnenvith
stated that is an extremely wide access there. He stated it is more than a shared driveway. He
stated it is almost a triple driveway. John Nowicki asked have they discussed this with their
neighbor. Mr. Bonnenvith stated they have not.

Mr. Bonnenvith stated another comment from the County Planning was the mitigation of runoff
both v.1.th water quality and as to the Town code, water quantity. He stated they're looking at
some alternatives at this point. He stated the site undulates basically not exceeding a height of
562 or much less than 559. He stated the water currently collects and ponds in some areas.

Mr. Bonnen\!ith stated what he was looking to do is basically raise their site and provide an extra
thickness of stone and gravel where he could allow the water to continue to basically \vipe out as
it does, but provide some volmne benveen the aggregate itself He stated, for instance, presently
the site when they look at the runoff of this site, it collects in ponds. He stated when there is a
severe enough storm, that water collects. He stated any additional runoff: once
the site is fully ponded, runs off as if it is a fully developed site. He stated so, in essence, they
almost have a developed site there, and that is kind of the way they would like to tackle this.

Mr. Bonnerwith stated he has talked to Paula Smith down at the Soil and Conservation Service.
He stated they are not adjacent, but a couple hundred feet away from the wetlands. He stated the
site is naturally saturated. He stated he guessed in his opinion what he would be proposing there
provides some sort of storage within the parking lot. He stated but that is something that again,
the Town Engineer and he would have to go over the details of that.

Mr. Bonnerwith stated they were present basically to at least request a conditional preliminary,
because this entire project basically hinges on their ability to use the holding tank. He stated the
To\:vn has been in contact with the Comity trying to get sanitary sewers up Union Street. He
stated this is at least the fourth or fifth project he has worked on, and the request has been made
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for holding tanks. He stated the Health Department basically wants to know that the Town is at
least on Board \vith this trying to do something with the sanitary sewers.
Mr. Bonnerwith stated he really can't even present this to the Health Department until he gets
some sort oflevel of endorsement from the Town, as well. He stated he can't present it to the
Health Department unless they have at least a preliminary approval.
John No\vicki questioned that this Board bas to help the Health Department make the decision.
Mr. Bonnenvith stated the Health Department cannot review a plan until it has at least preliminary
approval from a To\\n Planning Board. John Nowicki stated he did not think that is correct. Mr.
Bonnenvith stated he thought the Planning Board bas heard that in the past. He stated he has
heard that mentioned.
John No\vicki stated he wanted the applicant to go to the Health Department first and then come
back to the Planning Board to talk about preliminary approval. He stated that is how he feels
about it.

i'vir. Bonnenvith stated he would take objection to that, because it is very normal that any
application that comes before this Board does receive preliminary approval prior to it being
submitted to the Health Department. He stated that is commonplace. John Nowicki stated he
wants to hear that from the Health Department.
John Cross stated it has to be preliminary, final and then when the mylars are prepared, then the
Health Department signs off on them. Larry Nissen stated they usually sign off :first. Larry Smith
stated they usually sign offthe finals after the Town does.
John Novvicki asked would Larry Smith recommend to this Board that they go out on a limb and
go on preliminary not knowing that the Health Department is going to issue an okay on the whole
system like this. Larry Smith stated he would. He stated the reason being, they're trying to get
sewers here. He stated they're also trying to get some development there. He stated they have
done this in the past. He stated BMR has a holding tank.
John Nowicki stated he knows that. He asked but why didn't the Health Department issue a letter
saying they'll go along with this. Larry Smith stated he talked to them a couple weeks ago and
what they said is they don't have a problem \vith the holding tank on a temporary basis. Jolm
Nowicki stated he \vould like a letter from them explaining that. He stated he wants to hear it
from them. John Nowicki stated he thought it is their responsibility to issue a letter through the
engineer to this Board.
John No\vicki stated they need it before. He stated they haven't got one over there at the Vf\V.
He stated they had a raised system over there. John Cross stated BMR has one, a temporary
holding tank John Cross stated the Pearce parking lot has one. John Cross stated they
typically have said that they don't have any problem with the temporary tank, and they know that
the To\Vn is working vigorously to get the sewer lines through there for other development.
John Cross stated they can make it a condition that it is pending Health Department review. Mr.
Bonnerwith stated he was not asking even for an outright preliminary. He stated even a
contingent preliminary would be fine. He stated it is not as if he was asking for
preliminary/contingent final. He stated at least the Health Department would know that it has
some review and some endorsement by the Town. He stated the Health Department block is not
stamped off or anything at a preliminary state. He stated it is something that has always got to
come to the Town first, but they need to know that it has got at least preliminary approval before
they will preview the plan. John No\vicki suggested they make it subject to.
Dario Marchioni asked if there would be brick in the front of the building. Michael Scamacca was
also present to represent the application. Mr. Scamacca stated there would be 4 foot ofbrick,
block all of the way around \vith steel on top ofit He stated as they progress, they have to get
the actual elevations and everything that is required.
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John Cross asked if he heard the applicant saying the 4 foot of brick vvill go all of the way around
the building. Mr. Scamacca stated that was right.
Ray Bleier asked if th.eyre saying they don't have the elevations, then what was this plan they
were just given ••1th elevations that the applicant passed out. Mr. Scamacca stated that was
provided to them by a company that builds those buildings, a contractor. Mr. Scamacca stated he
gave that to Mr. Bonnenvith to help him show what they have in mind. He stated there is a cost
factor. He stated blueprints and elevations and whatnot are very, very costly, and he would like to
get down to a point where it looks like this project is going to get okay, and then they would
submit whatever is required for final approval Mr. Scamacca stated this is going to be the basic
building. He stated there might be just a couple changes which they will have in the final
elevation.
Ray Bleier asked will it be a 4,000 square foot building. He asked if the size would change. Mr.
Scamacca stated it would not. He stated it \Vill look basically like the photograph they have,
except the photograph \\ill go all of the way around. He stated all theyre saying is, let's see if the
thing \vill fly, and then theyll spend the money to get all of the elevations, drawings whatever.
John Nowicki stated the proposal indicates a 40 foot by 100 foot building with a 14 foot eave
height. He asked what the eave height is on that building. Mr. Scamacca stated that is what the
builder gave him John Novv1cki asked does that look like a 14 foot eave height. Larry Smith
stated it does not. He stated it is higher. John NO\vicki stated what was pro\"ided was not a good
\"isual as to what the actual size is going to be like.

Mr. Scamacca stated that visual came out of a brochure and they just blew it up. He stated it
shows the type of building. He stated it is a steel building. He stated he orders it and puts it on
the block, and they have variable heights.
Mitch Rakus stated the drainage and storm water runoff are the main problems.
John NO\vicki asked in regards to their neighbor, 3502, have they discussed this project vvith them
at all. Mr. Scamacca stated no, he has not. He stated he doesn't even know him. John Nowicki
stated he assumes he probably received some notification of this meeting. He asked if anybody
was present from 3502. No one responded.
Larry Smith stated the height of a building in that zone can be 20 feet, by the way. John Nowicki
stated he was just trying to get a perspective, because this is sort of high, and if they were 50 feet
over there, he would want people to know about that because it would certainly be out of place.
John Nmvicki stated in this MS Equipment Sales letter, they indicate hazardous materials that are
on the premises or \Vithin the building. He stated they talk about mills, spirits, antifreeze, all kinds
of transmission fluids, oils, brake air lubes. He asked where is that material stored in the building.

Mr. Scamacca stated propane must be stored outside. He stated they get inspected by OSHA, so
they have to go by their standards, as well as the Town of Chili Fire Department that inspects
once a year. Larry Smith stated the Fire Marshal does that, not the Fire Department. :Mr.
Scamacca stated they get a little sign every year for 15 bucks indicating it has'been looked at.

Mr. Scamacca stated they have a storage, paint storage cabinet. He stated mineral spirits are in
a parts washing machine. He stated then they have a service of a company that comes in and
picks up the chemicals once a month or once every two couple months, Safety Clean.
John Nowicki asked what is the process that the applicant mentioned. He asked is this material
going into this holding tank, in the sewer. Mr. Scamacca stated no, it is not. He stated actually
the Safety Clean provides them with a machine, a little electric machine that sits on top of a 50
gallon drum, and the waste goes in a drum, and then they come, take the drum, bring them a clean
one and they haul it away and they dispose ofit for a fee, quite a substantial fee.
John Nowicki asked if the antifreeze is going to be stored in a building. l\1r. Scamacca stated it
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would not be in the building. He stated that is stored in their box. He stated they buy it in a box
like they do at an auto parts place. He stated as they use it, they get the old ones, put them in the
plastic containers and they pick it up.
John Nowicki asked if they spill it on the floor in the building, if they have a spill, where does it
go to. !v1r. Scamacca stated the rule is that they're supposed to put speedy dry in, put it in a box
and Safety Clean will pick that up. John Nowicki asked will they have floor drains in this
building. Larry Smith stated not without a sanitary system, they can't.
John Nowicki stated he wanted this Board to realize they have a lot of detail here that is going to
be considered. Larry Smith stated it is basically the same operation as a repair garage. Mr.
Scamacca stated exactly. He stated as a matter of fact, when they get into any type of
requirement and they have to name the specific type of business they're in, they come under
automotive service. Larry Smith stated that is what the building would be looked at under the
building code, is a garage. Mr. Scamacca stated they are almost the same as a building that is two
doors away from them, M & J Automotive. He stated they do the same thing they do, except
they do it on forklifts.
John Cross asked the applicant are they doing the same thing in their current location. Mr.
Scamacca stated they have been doing it for 14 years there and across the street. John Cross
stated the Fire Marshal inspects them annually. Mr. Scamacca stated that's correct. John Nowicki
stated theyre across the street. Mr. Scamacca stated they are across the street now. John
Now~cki asked does the applicant occupy the whole building. Mr. Scamacca stated no; probably
half
John Nowicki stated he hopes they come up under conditional use permit soon. Mr. Scamacca
stated they used to be in the building where the George Eastman House films were. He stated
they did the same thing there for over ten years.
John Nowicki asked the tires, used forklift tires, how are those stored inside and where do they
keep them. Mr. Scamacca stated they try to keep tllem inside the building. He stated before they
get built up too much, they take them to a place in Syracuse that they have to pay to recycle them.
John Nowicki asked do they keep them inside the building now. Mr. Scamacca stated yes, they
do. John No'-Vicki stated he does not want tires outside this new building. He asked will the tires
be stored inside the building. Mr. Scamacca stated they would be stored inside.
John N O\\icki asked the applicant have they talked to the Fire Marshal about this project. Mr.
Scamacca stated he has not. John Nowicki stated they should.
John Nmvicki stated he did not see it on the drawing here where the LP gas foels \vill be stored.
Mr. Scamacca stated it is just a portable metal case with a lock on it that the Fire Marshal \
required. He stated it is not on the drawing. John Nowicki stated he would like to see it on the
drawing. Mr. Scamacca stated it sits outside their building now. He stated it would be moved
over. John Nowicki stated he wants that on the drawing someplace.

John Now1cki stated the plan says paved parking areas to be paved. He asked how far back are
they paving this with asphalt. Mr. Scamacca stated to the front of the office is what they had said
last time. John Nm~cki asked if then they will have gravel there all of the way back into the back
area. Mr. Scamacca stated that's correct. John Nowicki asked the approximate location of
existing leech field, is that for the house. Mr. Bonnerwith stated it
John Nowicki asked lighting on this building and site, what type oflighting do they propose on
the building, what type and what lumens will they be using. Mr. Bonnen~th stated he thought
those were going to be part of that architectural package. He stated typically they provide the
shoe box downcast over door ways and entrances. He stated he did not think theyre looking at
lighting the parking lot in the back. He stated they would light just the access points into the
building. Mr. Bonnerwith stated he would make a notation to add that.
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John N O\\icki stated the drawing says forklift display area. He asked where will that be. He
stated the plan indicates a small pad adjacent to driveway to accommodate four to six machine.
Mr. Scamacca stated he was just hoping that they could do that right in that area. John NO\\icki
asked if the applicant meant in front of the house. 1\1r. Scamacca stated he did. He stated they
would be out by the street.
John Cross asked where would they place their sign for the business. Mr. Scamacca stated on the
building would probably be the best way. John Cross stated that would be hidden behind the
house, though. Mr. Scamacca stated they had not addressed a freestanding sign.
John Nowicki asked have they picked a color of the building. Mr. Scamacca stated the color was
shown on the chart they pro\i.ded. Mr. Scamacca stated it would be a sand color with a dark trim
John Nov.icki stated he also noticed they have received all of the setback requirements from the
Zoning Board. Mr. Bonnerwith stated they have, yes.
John ~ovvicki stated he wanted to hear the engineer talk about site drainage.
John Nowicki stated he wanted \Vant to see information from the State of New York because he
\Vas not satisfied as far as the driveway is concerned.
Larry Nissen stated drainage has been addressed, other than what Mr. Bonnerwith stated tonight.
Larry Nissen stated they have spoken about it. He stated there is not a lot of additional flow here.
He stated it is just a very flat site. He stated the applicant's engineer mentioned that \Vater ponds
there now, and it may pond in places where theyre going to be putting asphalt. He stated he was
just looking to not create a problem for the neighbors. He stated that was his main concern here.
John Nowicki asked what about dry wells. Larry Smith stated the ground water is so high there,
it would be full all of the time. Larry Nissen stated he was not sure how well they would work
there. He stated it depends on the characteristics of the site.
Larry Smith stated they have proposed gravel parking in the back He stated the only thing that
he would like to see is the Board put a restriction that they never asphalt that. Dario Marchioni
asked \vhat is the thickness of the gravel there.

Mr. Bonnerwith stated this was kind of some preliminary ideas he has had. He stated it is not a
typical thing to do. He stated he just thought it would be unique to this site because it is so
saturated. He stated he would have to pro\i.de to Larry Nissen what the bearing capacity of the
soil is there. He stated he was looking at a fairly substantial depth there. He stated offuand he
would not even hazard a guess.

Mr. Bonnen\ith stated the other thing is he was looking into the aggregate being somewhat
graded, somewhat larger stones underneath and gradually come up to finer stone. Mr.
Bonnen\ith stated this is an interesting project. He stated he knows typically the Board likes to
see areas paved \Vhenever possible, but as Larry Smith had mentioned,' that is actually.., something
.._.,
that they would look to never do, is pave this, because it would just create an instant runoff
condition.
Larry Smith stated before they do put anything on top, or gravel or anything on that site, thev
·
should use some fabric underneath it to stop the mud from coming up.
Larry Nissen stated he knew Mr. Bonnerwith stated he had been talking with Paula Smith at the
Soil Conservation Semce about alternative methods to address the drainage situation here. He
stated he was \\illing to work with him on that. He stated it is not a lot of water, but it should be
addressed.
Charles Robinson the Conservation Board had some insignificant information. He stated they did
not have the applicant's landscaping plans in order to assess the application.
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Charles Robinson stated as the liaison to the Conservation Board, the Conservation Board does
not accept donations in lieu of beautification of properties. He stated that was strictly set up as a
way for those properties or those applications whereby they can't do anything. He stated so in
order to exceed that, the applicant would have to present their application to the Conservation
Board.
Dario Marchioni asked can't they put plantings on either side oftlris driveway. Mr. Bom1erwith
stated that is exactly what Mr. Scamacca had suggested. He stated theyre trying to balance this.
He stated the holding tank issue could just shoot this project out of the \Vat er. He stated the
applicant is kind of caught between getting as far enough along with the site plan to bring to the
Board, without knowing what is going to happen with the tank. He stated there are just so many
things that can kill this project, that being the main one. He stated if they get some support from
the Health Department and know that they can do this, they do know that they have got to come
back to this Board, and they do know they have to give something to the Conservation Board, as
well. He stated theyre just trying to just get into the door a little bit. He stated theyre not asking
for everything, just enough to get them talking to the Health Department. He stated they
anticipate coming back before this Board and the Conservation Board, as well.
John Nowicki stated in the applicant's letter submitted to the Board, they mention spray painting.
He asked do they do spray painting in the building. Mr. Scamacca stated just spray cans. He
stated they might just touch up a scratch or two, yes. John Nowicki asked are they required by
OSHA to have any special equipment for that. Mr. Scamacca stated not for spray cans. He
stated if they do painting, they have to have a spray booth, and that is why they don't paint John
Nowicki stated if they get into spray paint booths, they will get into a lot of ex'"Pensive equipment.
John Nowicki stated what would happen to the house out front eventually. Mr. Scamacca stated
it depends on the business growth. He stated when he started talking about this project initially,
his plans were some day to remove the house and perhaps extend the building out to where the
house faces now. He stated that is a long-range plan, Phase 2.
John Nowicki asked the applicant does he live in that house now. Mr. Scamacca stated a fellow
that works for him does. John Nowicki asked is it a rental property. Mr. Scamacca stated it is.
John Nowicki asked the applicant does he own it and rent it. Mr. Scamacca stated that's right.
John Cross stated the property not a drainage district.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Beverly Neder - 82 Attridge Road
She stated she was concerned about the outside storage. John Cross stated tliey are going to\
make a condition that there will be no outside storage of materials or supplies. Ms. Neder stated
currently the property where tliey are now, tliere is a lot of outside clutter tliere and she asked
how much of that belongs to the applicant.

Mr. Scamacca stated in the back, almost none of it is his. He stated he thought tliey have two
vans which theyre in the process of selling. He stated it is construction equipment. Ms. Neder
asked how long has tliat construction equipment been tliere. Mr. Scamacca stated he could not
answer tliat. Ms. Neder stated the owner of tliat property was supposed to come before this
Board almost three years ago and have that property cleaned up, and it still has not been done.
John Cross stated will they send him a letter. Larry Smith stated they did. John Nowicki asked
what is the status on tllat. Larry Smith stated they did not respond to tlle letter yet John
Nowicki asked who are the ovvners of that project. Larry Smith stated tlie Balls. John Nowicki
asked what is their legal recourse if they do not respond.
Ms. Neder stated tlie conditional permit has ex'"Pired three years
John Nowicki asked why
they haven't been back before this Board for the renewal of a conditional use. Larry Smith stated
that is the notice they sent them John Nowicki asked what is their legal recourse. Keitli O'Toole
stated an appearance ticket can be issued. John NO\vicki suggested they do tl1at Ms. Neder stated
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it is an eyesore and she does not want to see an eyesore go in on the other side of the street.
Ms. Neder asked how long do they define temporary as for a holding tank Dario Marchloni
stated it is up to the County when they bring in the sewers. Ms. Neder stated temporary, they
could be talking
years or 5 years. Dario Marchioni stated they should start \vriting letters to
ex1end the sewers in Chili. Ms. Neder stated they know how long that can take. Ms. Neder
stated that is something that has to be addressed.
John Cross stated they have already made exceptions to Brvnt and Byrne Dairy, who are probably
on the same system. Ms. Neder stated but as more and more people go in there, that ground is
going to become more and more saturated. Larry Smith stated not \vith a holding tank

Larry Smith stated Brvnt pumps theirs out monthly. He stated it costs them, he thought, $7 5 a
month to pump it out. He stated there are six employees there. He asked how many employees
does the applicant have. Mr. Scamacca stated they have six employees, but four of them are on
the road most of the day.
Larry Nissen asked how big a tank is going to go in. He asked is there a proposed size. Mr.
Bonnerwith stated he was looking at 1500, and the applicant's builder said maybe even 17 50
could go in there.
Larry Nissen asked have they done any estimates as to what sort of flows the tank would be
receiving. Mr. Bonnenvith stated, as far as gallons per day or anything like that, no, he has not
got that. He stated he knows a typical residentiaL for instance, which uses excessively more than
this, they are at 1500 for four bedrooms.
Larry Nissen asked the applicant how many employees do they anticipate having at the site. Mr.
Scamacca stated six employees, of which four are on the road. Larry Nissen stated so at any
given time there would be two or three employees there. Mr. Scamacca stated that was correct.
Larry Nissen asked do they use water in any of their processes, any of their cleaning. Mr.
Scamacca stated not to any great extent. Larry Nissen asked if they use water just for regular
housekeeping. Mr. Scamacca stated that was correct.

Mr. Bonnenvith stated just thinking off the top ofhls head, maybe 15 to 20 gallons a day. Larry
Nissen asked per person. Mr. Bonnenvith stated per person.
Larry Smith asked did they do the Brvnt tank. Mr. Bonnenvith stated Don Avery did. Larry
Smith asked was it around 15. Mr. Bonnenvith stated he was not sure, but that is what they're
looking at. He stated he thought probably every month or month and a half is what they will do.
He stated actually, the bigger the better. He stated the applicant would like to have less visits, the
least number of visits as possible. Larry Nissen stated that sounded reasonable.
~fr.

Scamacca stated they occupied the building where George Eastman was. He stated that also
had a holding tank. He stated they just pumped it out whenever they needed it and never had a
problem.
Larry Nissen asked will they have some way to monitor the level in the tank. i'v1r. Scamacca
stated they never had it before. He stated just when it got up to a leveL they kind of visually
checked and said they had to have a guy in within the next few days and they usually responded
instantly.
Mr. Scamacca stated in response to Ms. Neder's comment, thev..- were over at where the George
.....,,
Eastman House was for ten years, and he always felt they kept that property pretty well. He
stated there was nothing behind that building. Ms. Neder stated she was not aware of it back then.
Mr. Scamacca stated from 186 to
they were in there.
--

Ms. Neder asked is the exterior going to be block "With brick over it, or just block. John NO\vi.cki
stated it would be block about 4 feet up, and then there would be a metal skin all of the way
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around the rest of it. He stated it is a metal building with some block on the bottom
Ms. Neder asked ifthere would be dumpsters outside. Ray Bleier stated they're shown on the
plan. Mr. Bonnerwith stated that will be in the rear of the building. Ms. Neder asked how will it
be enclosed. Mr. Scamacca stated with a fence. Ms. Neder asked if it would be a see-through
fence or a solid fence. Mr. Scamacca stated probably a wooden type fence all of the way around
it Ms. Neder stated she hoped it would be maintained, not like some in the Tovvn.
Dorothy Borgus - 31 Stuart Road
Ms. Borgus commented the drawing was far from the audience. Ray Bleier stated there were a
lot of chairs empty up front.
Ms. Borgus stated she thinks it is reprehensible that representatives of the applicants come in and
hand the Board material that they need to make a decision on as they're walking to the podium to
present their case. Ms. Borgus stated that is not fair to this Board. She stated it certainly isn't fair
to the Town. She stated the decisions that come out of it are only as good as the input that the
Board members can give those plans on the spur of the moment. She stated that is not right. She
stated she gave Mr. Nowicki especially a lot of credit for having gone over those and gotten as
many questions out and on the table as he did. She stated she thought those things should be
handed in ahead of time, or the application should be postponed.
Ms. Borgus stated there are a lot of problems with this site. Ms. Borgus asked how much land is
in this piece. John Nowicki stated 32,700 square feet. :rvtr. Bonnenv:ith stated three-quarters of
an acre.
Ms. Borgus asked do they have a law on the books here that the coverage of the site cannot
exceed 30 percent. John Nowicki stated that was about right. Ms. Borgus asked where do they
fall with the coverage the way this is set up. Larry Smith stated it is 50 percent coverage in an
Industrial District. John Nowicki stated the building is only 4,000 square feet
Ms. Borgus stated from the quick look at the picture of the proposed building, she thought they
can do better than that. He stated it may be a G.I. zone, but this is permanent. She stated she did
not think that they can attract other good businesses to Union Street unless they put up some
good-looking buildings.
John Cross asked Ms. Borgus if she was familiar with the BMR building. Larry Smith stated that
is the same kind of building. John Cross stated it should be a duplicate of that. Ms. Borgus
stated that is landscaped and a few other things. She stated they're evidently not going to do that
here. Mr. Bonnerwith stated they are going to do that. Ms. Borgus stated it doesn't sound like
they are.
\

Ms. Borgus stated outside sales of the forklifts, they don't need any more of that on Union Street.
She stated what they need is less than what they have.
Ms. Borgus stated she thought this gentleman sold forklifts at the roadside when he was in the
building that Eastman owns, if she was correct. Mr. Scamacca stated they did. Ms. Borgus stated
that looks terrible. She stated they don't need machinery in front of the buildings, let alone all
of the junk that is out in the back of the building the applicant is in now. She stated she has a
vision of this turning into another junkyard with sales in the front, junk in the back. She stated
she did not think they need anything stored outside or sold outside. She stated none of the other
businesses up there should be doing it either.
Ms. Borgus stated they talked about block and brick. She stated in her mind those terms are not
interchangeable.
Ms. Borgus stated she wanted to know how many variances this application has received now
from the Zoning Board. John Nowicki stated the following variances were requested and
granted on February 23rd, 1999: Minimum lot area of32,700 square feet, 50,000 square foot
required; minimum lot width 80 feet, 200 foot required; minimum side setback of 15 feet, 40 feet
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required. John Nowicki stated this parcel is in the General Industrial zone.
Ms. Borgus commented those are three significant variances. Ray Bleier agreed, but added he
thought it should be brought out that this lot is an existing lot, and it is a non-conforming lot to
the zoning right now.
Ms. Borgus stated from what she has heard about drainage there, it is not really probably a good
lot to start with, to build on. Ray Bleier stated they have not heard anything of serious detriment
as far as drainage is concerned.
Ms. Borgus stated this is a GI. zone, and theyre talking about this house maybe going, maybe
staying. She stated it sounds like it is rather indefinite. She asked is that legal to have a house on
a lot in a G.I. zone. John Cross stated yes, it is. Ms. Borgus asked indefinitely. John Cross
stated yes, indefinitely.
Ms. Borgus stated they certainly do have a mixed bag here. She stated she hopes the Board takes
a long_ look at this before they let too much go by.
Jerry Brixner - 14 Hartom Road
Mr. Brixner stated Mrs. Borgus made reference that the audience cannot see the diagrams. He
stated he thought she is entirely correct, and whether she should move up to the front row or the
second row, is not anybodys concern but hers. He stated he thought that was a very
inappropriate remark from the Planning Board.
Ray Bleier stated he said there were seats available closer. He stated he did not suggest that
Dorothy come up and sit there.
Mr. Brixner stated he thought there should be a microphone at the podium He stated it is very
difficult on occasion to hear applicants.
Mr. Brixner stated he wanted to pursue the Health Department approval type thing. He asked
when an applicant comes before the Planning Board, does that material go to the Health
Department, that they would give their opinion as to whether or not they approve, and did that
happen in this particular case. John Cross stated it did.
John Cross stated the Board was in receipt of a letter from the Department of Planning and
Development dated January 20th, 1999. John Cross stated the comments were from County
Planning and Development Department Review Committee that all of the applications are sent to.
John Cross stated the follO\ving comments were made: Septic tank and leech field must be a
minimum of 50 feet and 100 feet respectively from any stream, lake or water course; if the
proposed project is to have stationary underground or above-ground storage tanks containing
hazardous substances as listed in Title 6 of the Official Compilation of Codes, Rules and
Regulations of the State of New York, part 597, then the tank must be registered pursuant to 6
NYC RR part 596 with the New York State Department of Environmental Conservation by July
15th of 1989; the use of sewage holding tanks is not allowed on a permanent basis.

:tvlr. Brixner stated he felt it would be up to the Planning Board to see that if approved these
conditions are upheld, and if they feel that perhaps as a body that they wanted to issue a
preliminary approval or a final approval, that should almost stand on its o\vn.
Bernice Wilcox - Stuart Road
She stated she wanted to support the other people that would like to see Union Street cleaned up.
She stated last year she had to make many calls down to the Building Department, the
Enforcement Officer because Union Street looked like Landfill Lane. She stated they don't want a
Junk.)'ard Pass down there now.
Mrs. Wilcox stated she would certainly like to see decent landscaping and more attention paid to
that area. She stated it is a place where people enter Chili from 490, and possibly there will be an
exit from the Thruway. She stated they should have a good impression of the Town.
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Mitch Rakus asked are they planning to have a shower in this outfit just in case they have an
accident or something, somebody has to go in and shower due to painting or whatever they're
doing there. Mr. Scamacca stated that probably would be a good idea. He stated he had not
planned on it, but it sounds like a good idea. He stated it is probably something that wouldn't be
used. He stated the building they're in now has a shower and they never use it. He stated that
would not be a problem John No"Wicki commented there are probably some OSHA requirements
on that.
John Nowicki stated as long as they're working with spray paint cans and other types of chemicals
in there, if they get it splashed in their eyes, they must have a facility for rinsing. Mr. Scamacca
stated he thought they require portable eye bath stations. John Nowicki stated there has to be
something there.
as SEQR, found this
John Cross made a motion to declare the Board lead agency as
application to be an unlisted action and made a determination of no significant environmental
impact, and the Board all voted yes except John Nowicki
John Nowicki asked when they say no outside storage of materials, are they indicating the lifts
themselves. John Cross stated that was not the meaning of that.
John Nowicki indicated he did not want the forklifts out front. He stated the only way to get
around that is if a sign were designed where they could have a lift pictured on the sign. He stated
if they advertise this business correctly, it probably wouldn't look to bad. He stated but to have
the forklifts out there, that is absolutely just adding to the problem of that neighborhood. He
stated hopefully they'll get that cleaned up one of these days.
Dario Marchioni asked what about just one. John Nowicki stated
not even one. He stated
not in front of the house. He stated it they were to take the house down and make it all industrial,
fine, but no lifts sitting there in front of a residential home.
John Cross asked the applicant is that a great hardship. Mr. Scamacca stated it would be. Mr.
Scamacca stated having equipment out there is conducive to their business. He stated without
having it there, it is hurting business, but they will have to work around it. He stated he was
willing to worth work with the Town anyway he could.
John Nowicki suggested a nice sign. He stated the applicant should get a nice sign made with a
picture of a forklift on it. Dario Marchioni stated he would need approval for a sign. John
Nowicki stated the ZBA is generous in handing out approvals.

Mr. Scamacca commented to have equipment out there he did not think is ugly; he thought\
equipment out there is very impressive.
John Nowicki stated they have Roberts Wesleyan College up the street. He stated they have
Union Square across the street. He stated they have a Thruway access coming into Town. He
stated they want Union Street to be the thoroughfare north and south of these communities. He
stated they have some problems on Union Street that don't look too good. He stated they're
tr)'ing to clean them up. He stated they know where the applicant is now is a garbage dump out in
back and it looks like heck. He stated people come over the bridge and see the trash sitting out
there. He stated hopefully they can get something cleaned up there.

Mr. Scamacca stated whatever it takes, he would be glad to do, but when it is done properly, it is
impressive showing a strong business in the Town. He stated when one comes off the expressway
in Henrietta and goes right by the John Deere dealership, they have their equipment lined up and it
is not ugly. He stated it shows that the Town of Henrietta does things right.
John Nowicki stated they should do landscaping around the sign and make it look nice.
John Cross stated they would add another condition, no outside display of tow motors or related
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equipment for sale.
Ray Bleier stated he would like to see back some response from Monroe County Health
concerning the holding tank that is proposed there. He asked could they try asking again when
sanitary sewers are going to be there.
John Cross stated he has frequent discussions \vith Joe Carr and Mr. Kelly about that, and they're
beating the heck out of it. John Cross stated he did not think they can hold the applicant to a
time limit on that. He stated they know it is an active policy that is being pursued.
Rav Bleier stated he still would like to see some response from Monroe County Health
co~ceming the holding tank before they grant finaL should they grant final. John Cross stated he
did not know. John Cross stated one of their conditions is subject to Monroe County Health
Department approvals. Ray Bleier stated that is generally after final has been granted, though.
John Cross stated if the applicant meets preliminary, he thought they need to put that in there
now.
John No\:Yi.cki stated the:ire setting precedent by doing it this way. He stated he thought it is the
engineer's job to go to the Health Department. He stated they're going to put a holding tank in.
He stated he wants a letter saying to the Planning Board it is okay for now.

Mr. Bonnenvith stated he has no problem with what Ray Bleier \Vas asking. He stated before he
came back with fina~ he could have a letter or some sort of statement of approval because he has
got a lot ofleg work to get to that point. Mr. Bonnenvith stated once he gets into conversation
with the Health Department, he would just continue through vvith that until he has their consent
and then they'll come back \:vi.th final. Ray Bleier stated that is what he was looking for.
John Cross read the proposed conditions for the Board.
Mitch Rakus stated he was familiar with holding tanks. He stated he is not opposed to them on a
temporary basis. He asked how large is this tank going to be.
Mr. Bonnerwith stated as he said, they're proposing offhand 1500 gallons. He stated the bigger it
is, the less number of trips. He stated they would like the least number of trips for that thing to be
dumped out, so by no means do they want to undersize. He stated off the top ofhls head he was
guessing around 1500 gallons.

Mitch Rak"Us stated his nephew happens to have one on a piece of summer property and that has
2,000 gallons. He stated he did not know whether he has an instrument that checks the level. He
asked the applicant to check in to see if they can put a monitor on that. Mr. Bonnenvith stated
they could look into that. He stated an alarm system is used quite often.

Mr. Bonnernrith stated a 2,000 gallon tank is for something like domestic use, probably with a lot
of shower water. He stated the bigger, the better in bis opinion.
Mitch Ra1.lls stated how large is the tank where they are currently. Mr. Scamacca stated he had
no idea. Mitch Ralms stated there are also several of them in use in the Town of Scottsville, so he
knows they work.

iv1r. Scamacca stated he thought they charge they the same price to pump a tank out, no matter
what size it is. He stated he would like to have it as big as the County \\ill allow. Larry Nissen
stated he thought they can go 3,000 or 4,000 gallons with one.
John Cross stated he wanted to be clear on what they're asking for from the County Health
Department. Ray Bleier stated he was looking for something from the Monroe County Health
Department saying they were basically going to approve the holding tank, the size, the capacity.
John Nowicki stated they have soil conditions over there that are probably a little different than
most areas. He stated he would imagine the design of the foundation of this building will be a
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little bit different and maybe that holding tank has to be considered on a different foundation also.
John Nowicki stated he would like to see something like that, too.
Ray Bleier stated their first proposed condition is a general condition that applies to all
applications anyway, that they have to get Monroe County Health Department approval. He
questioned why put it in as a condition.
John Cross stated Ray Bleier wants to make it subject to a special condition of a letter from the
County. Ray Bleier stated that was right. He stated the letter should address the holding tank
proposal.
Dario Marchioni stated he still says it goes back to the Building Department. He stated they w11l
not issue a building permit unless all of these approvals are in place. Larry Smith stated they can't
get a C of 0 vvithout Health Department approval. John Nowicki stated the Board has to
see it.
John Cross asked Ray Bleier, the size and capacity of the tank, is that what the concern
Bleier stated that was correct.

Ray

John Cross stated the proposed condition would be that the applicant request a letter from the
Monroe County Health Department as to the size and capacity of the sewage holding tank.
Ray Bleier asked if they have submitted the list ofhazardous materials to the Fire Marshal. Mr.
Bonnern.rith stated no, they haven't. He stated they will do that.
DECISION: Unanimously approved by a vote of5

with the following conditions:

1. Subject to approval of the Monroe County Health Department.
2. No outside storage of materials or supplies.

3. Indicate the LPG storage cabinet on final site plan.
4. Indicate exterior lighting on final site plan.
5. Gravel parking area behind 4,000 sq. ft. building should not be paved vvithout

T0\\'11 approval.
6. Landscaping plans (signed and sealed by a licensed landscape architect) be

submitted to the Conservation Board for rev.riew and approval.
'\

7. Petition the To\\'11 Board (within 30 days of the date ofthis letter) to include

this parcel in the Chili Consolidated Drainage District).
8. Pending Tmvn Engineer approval.

9. No outside storage oftow motors or related equipment for sale.
10. Applicant to request a letter from the Monroe Comity Health Department

as to size and capacity of sewage holding tank.

11. Submit a list of hazardous materials to Tow11 Fire Marshal.
PUBLIC HEARINGS:
1. Application of l\1r. & Mrs. Scott Smith, O\\'ller; 311 Chestnut Ridge Road, Rochester, New
York 14624 for conditional use permit to erect an in-law apartment at property located at
311 Chestnut Ridge Road in R-1-15 zone.
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Scott Smith was present to represent the application. Mr. Smith stated in the letter of intent, he
e)q)lained what theyre doing. He stated theyre attempting to construct a roughly 650 square foot
addition to their house to house his wife's parents, her mother and father.
Mr. Smith stated he has talked \vith the Building Department about some changes in the sketch
\Vhich have now the size of the addition slightly smaller and the distance from the west lot line a
great deal further. He stated they felt it wasn't a big concern and he could bring the updated
sketch with him now, which he has.

John Cross asked what was the original amount of square footage. John Nmvicki stated 696.
Mr. Smith stated the original was 652. John Nowicki stated they have it as 696. Mr. Smith
stated that was one of the original drawings. John Nowicki asked if that plan is out then. Mr.
Smith stated it is.
Mr. Smith stated the original was 696. He stated now it is
ex1ending the existing garage 8 feet to the west.

8. Mr. Smith stated they are just

John NO\vi.cki asked if theyre going to use that for the in-law. Mr. Smith stated they are. John
Nowicki asked if they're putting the garage now over where the existing porch is. l\1r. Smith
stated that's correct. John Nowicki stated so they are adding something to the garage then. Mr.
Smith stated 8 feet on the \vest side.
John No\vicki clarified the garage \Vill come up front and will face Chestnut Ridge Road. Mr.
Smith stated that was correct. John Nowicki asked if the driveway is going to remain the same.
Mr. Smith stated it will be added to the front of the garage for entry to the garage.
John No\cvicki asked if the other driveway will stay in, too. Mr. Smith stated theyll keep the
square section by the garage as a large patio and take out the curved area up to the new garage.
Mr. Smith stated it may be a separate project depending on the fimds. John N O\'Vicki asked is that
an asphalt driveway now. Mr. Smith stated it is. John Nowicki stated so their tape location map
has to be changed then, too. He stated they \vill need an updated tape location map.
John Nowicki asked do they have a new floor plan of the addition. He asked what are they going
to put in there. Mr. Smith stated there was a second page to what he handed that has the room
layout.
John Nowicki asked the applicant to explain or describe to them what this in-law apartment is
going to consist 0£ what it is going to look like on the inside. Mr. Smith stated it would be
similar to a one-bedroom apartment in that it has its own full bathroom, a small kitchen, a small
laundry closet, but it is off of all of the existing utilities of the house, the hot water, heating,
plumbing, drainage. l\fr. Smith stated the apartment would have an exterior door on the south
end and also on the west end.
John Nowicki asked will they have a crawlspace underneath the new addition. Mr. Smith stated
they v.ill. John Nowicki asked \\.ill the floors match the existing garage or will they put a cap over
the existing garage floor and make it a \\ide floor. Mr. Smith stated they plan to have it sunken
slightly. He stated there would be one step to the new addition and another to ground level.
John No\vicki asked are they able to tie in their sanitary lines okay to their existing sewer line. Mr.
Smith stated they are.
John No\vicki asked will they be able to match the siding of the house okay. l\fr. Smith stated
what they're tearing off of the attachment to the garage. theyre going to use on the front, so from
the road, the siding is all the same shade.
John No\cvicki asked if they had a contractor to do this. Mr. Smith stated they have taken bids
from a few. He stated they re settling between two of them now.
John NO\vicki asked the applicant if this apartment is for his mother-in-law and father-in-law. Mr.
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Smith stated that's correct.
John Nowicki asked how many square feet do they end up 'With. Mr. Smith stated it is about 638
square feet. He stated they may have to build up the walls for additional insulation per code, so
the interior may be a little smaller. John Nm.vicki asked if there would be a little bedroo~ living
area, kitchen and a bath. Mr. Smith stated that was correct.
John Nowicki stated they're doing a very nice thing. Mr. Smith stated they're great people. He
stated they have helped them a lot, so they want to repay them John No\vicki asked how old are
they. Mr. Smith stated they're about 76. John Nowicki stated he had eh.'})erience in this. He
stated it \vill work out well for them
John Nmvicki stated hopefully they will do some handicapped stuff in the bathroom. Mr. Smith
stated yes, definitely. John Nowicki asked are they excited about it. Mr. Smith stated they're
looking forward to it. John Nowicki asked does the applicant's in-laws still drive. Mr. Smith
stated they both still drive.
Mitch Rakus asked the applicant have they talked to any of their neighbors about their going to
have this apartment for their in-laws. Mr. Smith stated they talked to one neighbor on the east
side. He stated they recently built. He stated they added a 1,000 square foot addition that is
two-story just for their own family and he was interested in what their plans were. He stated the
neighbors didn't voice any concerns over his in-laws living there at all.
John Nowicki stated there are no variances needed here.
John Cross stated the decision letter to the applicant will contain a copy of the Town regulations
regarding the in-law apartments and how to use them and that they can't rent them out to other
non-family members basically.
John Nowicki asked the applicant if he was related to Larry Smith by any chance. Mr. Smith
stated he is not.
Mr. Smith stated the applicant talked with the Building Department about the original concept of
this. He stated they mentioned it is a single-family residence, the zoning, and can't be used for
rental, and if the house is ever sold, the new owners would have to reapply for the conditional use
permit. He stated also having the utilities common with the house kind of at least would make
that difficult to make it a rental property because none of it is separate for billing. He stated it will
be all combined with the house.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
''
John Cross stated this property was never placed in a drainage district, so they would ask the
applicant to petition the Town Board to do that. He stated it is just a small fee that could be
handled through Carol G1Connor, the Town Clerk. Mr. Smith stated he talked with Carol
O'Connor already and he has the forms for that. He stated he would fill those out and make
copies of them when he comes in for the building permit.

Ray Bleier asked how does this happen that they're not in a drainage district, this residential area
here. Larry Smith stated he did not know when the lot was subdivided. Ray Bleier asked if a lot
of the homes along Chestnut are not in a drainage district. Alex Urda stated Ray Bleier was
welcome to come to his office sometime to see the map. Ray Bleier stated he would like to see it.
Larry Smith stated they have no records of any permits ever being issued on that property.
John Cross made a motion to declare the Board lead agency as far as SEQR, found the
application to be an unlisted action and made a determination of no significant environmental
impact, and the Board all voted yes.
DECISION: Unanimously approved by a vote of 5 yes with the following conditions:
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I. The conditional use is granted for use by in-law only and shall cease to exist
when the in-law ceases to use it.
2. The apartment may not be used as a rental unit.
3. A copy of this decision must be filed in the Monroe County Clerk's Office
under miscellaneous records and tied to the liber and page of the deed. The
cost for filing is to be reimbursed by the applicant.
4. Furnish a copy of the deed (both sides) to the Assistant Town Counsel.
5. Petition the To\\!Jl Board (within 30 days of the date of the decision letter) to
include this parcel in the Chili Consolidated Drainage District.
2. Application of Helen McKinney, owner; 538 \Vhittier Road, Spencerport, New York 14559
for resubdivision to combine two lots in the Chesbrough Park Subdivision into one lot at
properties located at 4210 & 4212 Buffalo Road in N.B. zone.
Leo McKinney was present representing his mother Helen McKinney. Mr. McKinney stated their
main reason for doing this is to just combine the two lots so they get one tax bill. He stated they
did not want to make any changes to it. He stated they want to mow it and maintain it the way it
has been. He stated they want to just combine the adjoining property onto the property they have
there.
Ray Bleier asked what is going on in the building now. He stated it looks like it has been vacated.

Mr. McKinney stated yes, it has. He stated Raymond, the gentleman who was in there, had
trouble with his ankle. He stated he went out to Phoenix.
Mr. l\1cKinney stated he has a couple gentlemen who are interested in going in there and doing
light mechanical work. He stated they're corresponding with the Town right now. Mr. McKinney
stated that is what their intentions are. He stated they are working with the Conservation Board
regarding landscaping. He stated they want to plant some trees around there, put a couple new
doors on the building and some siding on the building to cover all of the wood exposed on the
upper part of the building. He stated they want to dress it up and hopefully they'll get their
approval from the Tovvn to operate a garage \\~th light mechanical work.

t

John Cross asked Keith O'Toole if he was in communication with the applicant and his lawyer on
this subject. Keith O'Toole stated
he was. He stated he received a proposed order which he
has reviewed, approved and shipped over to the Town Justice to settle all of the prior zoning
issues.

John Nowicki asked when they say light mechanical is it automobiles or is it snowmobiles,
motorcycles. Mr. McKinney stated automobiles and light trucks. He stated there would be no
A TVs, motorcycles, snowmobiles or anything of that nature.
Mitch Rak"Us asked is the "for sale'' sign out there on Buffalo Road in reference to their property.
Mr. McKinney stated it is not. Mr. McKinney stated there is one across the street, but they don't
have a "for sale" sign on their property.

Mr. McKinney asked as far as like the white pines that they propose to do on the landscaping, if
they wanted to, could they put them in after August 15th and split the planting of the trees, or
would it have to all be done in the spring planting. John Cross stated the landscape plan really
does not need to be dealt with this evening. He stated it should be done when the applicant
comes in for the light repair shop to be used. He stated they could address that at the time they
get the legal thing straightened out and come back to the Planning Board for an approval for the
light repair shop.
John No\vicki stated the property is not in a drainage district.
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Larry Smith asked are the gas tanks still in there. Mr. McKinney stated they're out of the ground
now. Larry Smith asked was there any ground contamination at all, any remedial requirements.
Mr. McKinney stated he spoke with the DEC when they were taking the tanks out and they didn't
have any concerns at the present time.
Mr. McKinney asked once the Justice sends the paperwork back to his attorney, do they still
come back before the Planning Board for approval, or is it approved. Keith O'Toole stated the
court order provides for an initial term on a conditional use permit, but after that ex-pires, then the
applicant would come back to the Planning Board for renewal. Larry Smith stated typically
initially it is a year, then three years, then five years.
John Cross asked would this be a conditional use permit. Keith O'Toole stated they basically, by
court order, gave them a conditional use permit to wrap up all of their issues, as well as the
Town's. He stated but once that ex-pires, then they can come back in just like any other renewal.
Mr. McKilllley stated he thought they requested three years. Keith O'Toole stated whatever was
in the order.
John Cross asked how do they tie in the landscaping. Keith O'Toole stated a condition of the
order was the landscaping plan has to be approved by the Conservation Board. Larry Smith
asked does it have to be implemented. Keith O'Toole stated that is part of the order. Larry Smith
asked before it opens. Keith O'Toole stated he would think so.
would
Larry Smith stated before it opens, the landscaping has to be in. Mr. McKinney stated
have to talk to the landscapers to see how soon they could get it in. He stated he was
hoping he could do it as they were opening up, kind of hand in hand. He stated he was shooting
for the 1st of May for an opening date.
John Cross stated the applicant can do that, but they still have to get the landscaping plans
reviewed and approved by the Conservation Board. Larry Smith stated they have a set of stamped
approved dra'Wings. Charles Robinson stated the plans have been approved. He stated it is just
the enforcement that they're talking about.
open the
Larry Smith stated they can open it up and landscape it at the same time, but before
doors to the public, the landscaping has to be done. He stated they could work on the building
and landscape it at the same time.
Larry Smith asked as far as work to the building, are they just doing maintenance or anything else.
Mr. McKinney stated just maintenance on the outside appearance. John Cross asked Larry Smith
if he would follow up on the landscaping. Larry Smith asked the applicant before they open, to
give him a call. Mr. McKinney stated he would.
John Cross stated the ouly condition he had then would be to petition the To\\'tl Board to join the
To\\n drainage district. Mr. McKilllley stated is it already in a drainage district. John Cross
stated no, it is not. Larry Smith stated one parcel He stated one parcel isn't, so it is a new
application for the drainage district and a single parcel. John Cross stated the applicant could do
that with Carol O'Collllor, the Town Clerk
John Cross made a motion to declare the Board lead agency as far as SEQR, found this
application to be an unlisted action and made a determination of no significant environmental
impact, and the Board all voted yes on the motion.
DECISION: Unanimously approved by a vote of 5 yes with the follo\\ring conditions:

L Petition the Town Board (within 30 days of the date of this letter) to
include this resubdivision in the Chili Consolidated Drainage District.
There was a recess in the meeting.
3. Application of Nextel Partners of Upstate New York,

Winton Place, Suite One,
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Rochester, New York 14623, property mvner: Rochesters Cornerstone Group (Lessee:
Spring PCS); for conditional use permit to co-locate telecommunications system on existing
tower at property located at 50 Jet View Drive in LI. zone.
4. Application ofNex1el Partners of Upstate New York, 3500 Winton Place, Suite One,
Rochester, New York 14623, property owner: Rochesters Cornerstone Group (Lessee:

Spring PCS); for preliminary site plan approval to co-locate telecommunications system on
existing tower, including a new 101 x 20' equipment building at property located at 50 Jet View
Drive in LI. zone.
James Parrillo \vas present to represent the application. He stated Nextel is requesting that the
Tovvn of Chili Planning Board grant their request for conditional use permit and site plan approval
for the collocation of telecommunications antennas and equipment at the existing Sprint PCS
tower located at 50 Jet View Drive.
Mr. Parrillo stated in effort to comply with the Town Code, Nex1el proposes nine panel antennas
which 'are 51 inches by 13 inches by 7. 5 inches at a height of 100 feet on the existing Sprint PCS

monopole.
Mr. Parrillo stated Nextel also proposes to place a 10 foot by 20 foot pre-fabricated concrete

shelter directly to the south of Sprint's pole. He stated the shelter is pre-fabricated and made of
brown concrete. He stated the shelter will be placed in an area that is heavily wooded. He stated
the color of the shelter \\ill blend with the brown color of the bark on trees.
Mr. Parrillo stated Nextel requests that the Planning Board waive the design requirements as
stated in Section 105-95(G)3 regarding red clay brick facing. He stated Nex1el believes that the

sandy bro\:vn color of the shelter will blend with the colors of the trees better than a red clay brick
structure.

rv1r. Parrillo stated Nextel will access the facility from the access road on Jacklyn Drive. He stated
after construction a technician will visit monthly for routine maintenance and diagnostics. He
stated the site \vill be monitored remotely 24 hours a day. He stated a silent alarm \vill be installed
in the cellar.
Mr. Parrillo stated Nextel's proposed installation will not result in any damage to the environment

or to any existing vegetation or buffer. He stated it will not omit smoke, dust, ash, noise
vibrations, hazardous and obnoxious substances. He stated no sewage facilities are necessary as
this is an unmanned shelter.
rvtr. Parrillo introduced Joel Collier, also present to represent the application. rvtr. Collier stated
he would just briefly discuss and demonstrate Nextel's RF needs for the proposed site, proposed
collocation with Sprint PCS at Jetview Drive. He stated he would use the propagation studies
they provided to the Board.
rvtr. Parrillo stated Figure Number l demonstrates or is indicative of the predicted or simulated
coverage from adjacent, existing or on air Nextel structures, including the proposed collocation
and soon to be constructed collocation \vith the Chili Fire Department. He stated the predicted
coverage is not shown for Site 315, which is yet another Sprint proposed collocation along Bailey
Road south ofRIT in the Town of Henrietta.
Mr. Collier stated this proposed site \vill also provide some additional coverage, in-car portable

coverage to the TO\:vn of Chili, the eastern portions of the Town of Chili. He stated basically the
coverage hole that they're seeing comprises basically from the Rochester airport, as far west to the
adjoining coverage \:vith proposed Site 317, the Chili Fire Department. Mr. Collier stated
specifically the areas of concern are the commercial and industrial district of Jetview Drive in
addition to Wegmans facilities. Mr. Collier stated in addition to Chili Avenue, to the immediate
north and northwest of the site, as well as Paul Road and Routes 252-A and Scottsville Road.
Mr. Collier stated Figure 2 is indicative of the proposed Sprint collocation. He stated it shows the
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A-net simulated predicted coverage. He stated what the simulated or predicted coverage is is a
coverage generated from a computer simulation which utilizes terrain data in order to determine
the predicted signal coverage. He stated the proposed signal coverage for the Sprint collocation
shows adequate overlapping coverage to adjacent Nextel sites. He stated the predicted coverage
is not shown for the proposed collocation at Bailey Road. He stated however the hand-off would
occur at adequate in-car portable coverage levels.
l'v1r. Collier stated the green and blue on the provided map are indicative of different thresholds
which Nextel uses in order to determine the level of service that they provide in a certain area.
Mr. Collier stated the green areas are indicative of what they would detem1ine of in-building
coverage, and blue as in-car portable coverage.

Mr. Collier stated Figure Number 3 is actual real time data which is taken from a drive test, which
is done using a drive test vehicle and a portable Nextel phone with a com1ection to a lap top
computer to be able to collect the on-site cellular data. He stated what Nextel is trying to achieve
in that area in the commercial industrial district is to provide in-building coverage generally to the
immediate commercial industrial district, including the Wegmans facility, as well as providing
in-building coverage to the immediate residential areas to the west of the site. Mr. Collier stated
they are also trying to provide continuous in-car portable coverage along Chili A venue, Paul
Road, as well as 252-A and Scottsville Road, and in-car coverage to Jefferson Road. Mr. Collier
stated the black circles on the map provided are indicative of areas now where Nextel is not
providing an adequate level of service, meaning they're below the in-car portable coverage
threshold.
Mr. Collier stated Figure Number 4 is representative of drive test coverage that was done for the
site. He stated the drive tests were performed at an elevation of 85 feet, which indicates that this
site will fully meet Nextel's objective as they provide in-building coverage not only to the
immediate areas, the immediate commercial and industrial districts of Jetview Drive as well as the
Wegmans facility, but as well, will provide in-building coverage along Chili Avenue as far east as
the Rochester airport and along Paul Road and 252-A and to the intersection with Scottsville and
Jefferson. He stated it will enhance in-car portable coverage along Jefferson Road almost as far
west as Paul Road until its intersection.

:rvtr. Parrillo stated in summary, the proposed collocation on the existing Sprint PCS site will use
an existing structure as opposed to constructing a new tower in the area. He stated Nex1el's
installation \vill enhance Chili's communication capabilities and provide valuable service to the
community.
Ray Bleier asked for the site on Jetview Drive, is that going to be the last of the Chili area that
they will need location for a cell tower. Mr. Collier stated there is one location that was of
particular concern. He stated there was a Frontier site recently constructed south of the 11umvay.
Larry Smith stated that is not in Chili. Mr. Collier stated at this point in time, that \vould be the
nearest site to the Town of Chili. Mr. Collier stated it actually lies south of the 111ruway. Mr.
Collier stated it is approximately a mile and a half west of Scottsville Road.

John Cross stated that is Pando Vasilovski's property. Larry Smith stated it certainly is not a mile
and a half past Scottsville Road. Mr. Collier stated he could check on the exact location, but it
would be another collocation with Frontier. Mr. Collier stated he was not exactly positive of the
location of the site.

John Cross stated that tower, he believes, was specifically built \vith the intention that it could
take collocators on it. He asked if that one is 150 feet or so. Mr. Collier stated he believes it is
180 there. Mr. Parrillo stated Nextel currently has a licensing agreement \'vith Frontier, and they
do collocate on a lot of their towers.
Ray Bleier stated at any rate, it sounds like, if anything, it would be a collocation. Mr. Collier
stated definitely. Ray Bleier stated it would not be a new tower site. Mr. Collier stated that's
right.

Ray Bleier clarified this is a Sprint tower now. Mr. Collier stated that's correct. Ray Bleier asked
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are they seeking a collocation on any of their towers in the area. Mr. Parrillo stated they have a
license agreement with Sprint, and there is a reciprocity agreement between them He stated they
can go on their towers, and they, in tum, can go on their O\vn towers. He stated at the current
time, Nextel only has two or three operational towers of their own that are in the entire Upstate
New York region that goes from Albany to Buffalo, so they only have three towers currently. He
stated as far as he knew, he thought they did give them a call about a site that is in Albany. Mr.
Collier stated they have one in Farmington.
John No\vicki asked Keith O'Toole, on the proposed findings, Numbers 14 and 15, are they
proposed because theyre co-host and not the original applicant. Keith O'Toole stated that \vas
correct.
John Nowicki asked Number 19 of the proposed findings, is that the remainder of the conditional
'use, two years. Keith O'Toole stated he just said t\vo.
John No\vicki asked and the equipment building, is there a problem there. Keith O'Toole stated
their plan shows a design that doesn't fit in with the Town code. John Nowicki asked what is
existing there now, one that does meet the Town code. Keith O'Toole stated the Sprint facility
pre-dated their current zoning code provision.
John Nowicki asked what does it look like. Mr. Parrillo stated equipment cabinets that look like
refrigerators. He stated theyre about the size of a refrigerator, same shape. John N O\vicki
clarified they want to go in with a precast building. Mr. Parrillo stated that's correct.
John Cross stated they did earlier on request relief on a waiver of Section 115( G)3 of the code.
Mr. Parrillo stated the current ordinance states that an equipment shelter should have red clay
brick. Mr. Parrillo stated their shelters have a brown finish to them, and theyre just requesting
that the Board waive that requirement because they feel it would blend in with the trees a little
better.
Larry Smith stated that is the zoning ordinance. He stated that would have to go to the Zoning
Board for a variance. John Nowicki asked why would they have to do that. John Nowicki asked
why can't they make an adjustment to that.
Keith O'Toole stated with the last Nextel site over at the Fire Department, what they did was they
made it a condition of approval for site plan, but even without that, it would still be a zoning
provision. He stated the way it stands \vith the Fire Department site is, that they would have to
go back and rehear that and \Vaive that condition, remove the condition and they would still have
to go in front of the ZBA to get a variance.
John Cross stated maybe it would be just as easy to follow the code. Keith O'Toole stated he had
a conversation \Vi.th the applicant's counsel and explained the whole procedure. Mr. Parrillo
stated they are hoping to get that waiver ahead of time so that when eventually they do go to the
Planning Board, the tail is not wagging the dog and theyre doing things in a proper fashion.
John Cross stated but what he understood now is they have to get their approval on this
application and they still have to go to the Zoning Board to get the waiver that they want. Mr.
Parrillo stated that was correct. He stated they would have to go get a variance. He stated,
however, they would also then have to go back to the Planning Board again because of the
condition that was placed on it.
Larry Smith asked the applicant why would they have to go back to the Planning Board. John
Nowicki stated if they get approval, go to the ZBA and get a variance on l 15-95(G), they should
be set to get a building permit. Mr. Parrillo stated he must be mistaken. John Nowicki asked
why would they have to come back to the Planning Board.
Ray Bleier stated unless the applicant was under the impression they have to come back for a final

site plan approval as a separate hearing. He stated they can waive that.
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Larry Smith asked does the Board care if it is brick or their prefab fmish. Ray Bleier stated he
would like to know what they are doing.
John Cross stated it is in an industrial zone. He asked what colors are the cabinets that Sprint put
up. l\1r. Parrillo stated they have gray cabinets. John Cross stated so that the red clay brick might
clash. Larry Smith stated if the Board does not care either way, they \vouldn't mention it. He
stated they still have to get a variance and there won1t be any problem with the Planning Board.
Charles Robinson stated there was a question from the Conservation Board considering these
sites. He stated one of the cell towers that has nothing to do with Nextel, but Sprint, there was an
agreement for some tree plantings that should have been done and they're curious as to whether
that has been done or whether the donation has been done at all He stated that was the Sprint
PCS tower at Jacklyn Drive.
John Nowicki stated that is the same tower. John Nowicki asked if they haven't finished their
landscaping. Charles Robinson stated that is their question. He stated to the best of the
Conservation Board's knowledge, it has not been done, and they're looking to see has it been
done.
John Nowicki stated the Board just won't give them any approval until it gets done. Mr. Parrillo
stated he was not familiar 'With that application. Charles Robinson stated it has nothing to do with
this application. John Nowicki stated yes, it sure does. John Nowicki stated these boys will have
to go back and tell Sprint to get their work done or they're not getting their pennit. He stated
then they will get the work done.

'Mr. Panillo asked if that would be contingent upon receiving the building permit, not receiving
tonight's approval John Nowicki stated they will have to get Sprint to finish their job up before
they get their building permit, if approved. Mr. Parrillo stated he just wanted to make sure he bad
it correct. He stated in order for Sprint to get their final certificate of occupancy , they would
have to do that. John N ov.icki stated they already have that.
Larry Smith stated they might have had a condition on the landscaping because they did it in the
winter. Larry Smith stated they don't go back and start checking winter conditions m1til May.
John Nowicki stated they can make it a condition on this applicant. Keith O'Toole stated that's
correct. He stated this is basically an amendment of an existing site, so if the landscaping is
inadequate, it really doesn't matter why. He stated they can simply load it on as a condition on
top of this application.
Ray Bleier stated the landscaping might be affected by the location of this utility building.
Charles Robinson stated at the time that they negotiated, some sites, where they could not do
landscaping, they did make the concession that they could do a donation to the tree planting fund.
He stated the Conservation Board knows that it was landscaping or a donation. He stated he was
questioning whether either has been done. He stated to their knowledge neither has been done.

Mr. Panillo asked what is the amount of the donation, generally. John Cross stated l percent of
the project cost. Mr. Panillo asked ifthat would be an either/or situation. John Cross stated it
would. Charles Robinson stated that depends on the agreement of the Conservation Board.
Larry Smith stated that is not for the applicant to decide.
Charles Robinson stated when the applicant comes in front of them, they detennine if they can do
the landscaping. He stated but in lieu of that, they grant them permission to make a donation to
the tree planting fund.
COMJ'v1ENTS OR QUESTIONS FROM THE AUDIENCE:
Bruce Randall - 26 McNair Drive
He stated when Sprint developed their grid for their four or five towers in T0\\11, they were
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designed \\lith a lower power, more towers and supposedly that was supposed to smooth out the
coverage and have less dead spots \vith using less power. He asked is Nextel going to be
presenting more applications to collocate on those other towers, or are they going to be using
more power on McNair to try to accommodate a bigger area.
John Cross stated he thought the question is do they use the same powering system that Sprint
does for their communication system. Mr. Collier stated they fall under the same guidelines as
Sprint PCS where they would have to transmit less than less than 100 watts ERP.
Mr. Randall stated there is a lot of competition out there and everybody is still going to use the
same towers to put their O\\c'll equipment on there whether it is Frontier, Cellular One, NYNEX or
whoever does all of this. He asked does the accumulation of all of this equipment and apparatus
and signaling have any repercussions to him as a guy that lives underneath this tower. John Cross
asked in what way. Mr. Randall asked would area frogs have three legs or would they have birth
defect babies. He stated maybe they're not concerns.
\

Larry Smith stated when the law was passed establishing the companies that got a franchise, the
feds basically came out and said that health concerns were not a consideration. John Nowicki
stated, in fact, they can't even question that point according to the law. Larry Smith stated
someone answered that question on the federal leveL and they took those considerations away
from local boards.
Beverly Neder - 82 Attridge Road
Ms. Neder stated she has heard the applicant mention in-building coverage which she has not
heard any of the other applicants mention. She asked why is that so important for Nextel. Mr.
Collier stated basically their threshold level or the power that they receive outside is going to
determine what their coverage levels are inside. He stated there is a certain amount of reception
lost going through the vehicle or through a building. He stated their losses are greater through a
building than they are through a car.
· Mr. Collier stated basically the signal levels that they're showing as green and blue on the plans
are indicative. He stated they use a threshold level neg 75 DBM, which is an outside
coverage threshold that they use as a general threshold which \vill provide them in-building
coverage to most buildings. He stated vvith some steel buildings or \vith reflective windows,
sometimes they generally don't bave the adequate signal level. He stated that is all based on the
sensitivity of the portable unit
Ms. Neder asked are they aiming for more people to use a cell phone inside of a building because
of the rate structure versus being a portable kind of a thing that they're up and down the highway
with it. l\1r. Collier stated he did not know that that is necessarily the target. He stated it
definitely becomes more of a concern in more populated areas and commercial and industrial
parks that exist in Jetview Drive with the Wegmans facility and whatnot. He stated, however, in
the more rural areas, they attempt to provide basically in-car portable coverage where they can
maintain a phone call traveling in a car. He stated in the areas where the signal is diminished, they
will have the ability to get out of their car to be able to make a phone call for purposes of 911 and
whatnot. He stated so generally they do attempt to achieve in-building coverage in the more
populated areas.
Ms. Neder asked if a person were traveling out of state, and they call 911 on a phone they
purchased locally, where does that call go to. She asked does it go to the 911 in the state that
they are traveling in, or does it come back to Rochester. Mr. Collier stated that call vvill be routed
to the local 911 center per that county. He stated basically all of their sites in Monroe County
now are routed through tbe Monroe County 911 system.
Ms. Neder asked if a phone originated in Monroe County, it has a Monroe County phone number,
but the user is in Pennsylvania and they dial 911, would they get Pennsylvania's 911 or would they
get Rochester's 911. Mr. Collier stated whatever site they initiate that phone call from or
whatever site theyre being served by at that time, that is where their phone call will be routed
through, their 911. He stated if he were in Pennsylvania, it would not come back to New York.
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He stated it would go to the county they were being served by.

l\1r. Randall asked if they were going to populate some of the other towers besides. Mr. Collier
stated at the present time, they have not identified any other sites other than the potential Frontier
collocation, as well as the Sprint PCS site on Bailey Road, which they feel at this time will give
them adequate coverage in the Town of Chili. He stated the site that they're targeting which is
south of the Thruway would give them enhanced coverage on the Thruway. He stated they have
some poor spots. He stated they're able to get a call through there, but in the near future they
want to be able to provide enhanced coverage to the Village of Scottsville.
Mr. Parrillo stated Nexiel does have a policy of finding collocation opportunities first and other
suitable strnctures such as water tanks, existing buildings before that. He stated they always
examine those possibilities before building their own towers. He stated so if the question is are
they going to build another tower in Chili, the an&wer is they'll see what is out there first before
they do that. He stated that is their policy.
John Cross stated how long are they giving the conditional use permits for on the towers. Ray
Bleier stated it is in the proposed set of conditions they have. Dario Marchioni asked should they
have it coincide \vi.th the existing tower. John Cross stated he thought that was a good policy to
think of in the future. He stated right now they just better let it go and give it a test.

On Application Numbers 3 and 4, John Cross made a motion to declare the Board lead agency as
far as SEQR, found this to be an unlisted action and of no significant environmental impact, and
the Board all voted yes.
John Cross read the list of proposed conditions.
DECISION ON APPLICATIONS #3 AND #4 (voted on separately): Unanimously approved by
a vote of 5 yes with the following findings
and conditions:
FINDINGS
- SEQR. This matter was classified as an Unlisted action, the Planning Board declared itself
Lead Agency pursuant to SEQR and makes a finding of no significant environmental impact
CONDITIONS OF APPROVAL FOR:
SITE PLAN & CONDITIONAL USE PERMIT

1. Modifications. The improvements shall not hereafter be moved, reconstrncted, changed or '
altered except after approval of modifications to this Permit No 11 additional equipment" (ie:
equipment not contained in the application which lead to the issuance of this Permit) shall be
added to the Tower without an approved modification to the Permit by the Tmvn.

2. General Site Aesthetics. At all times, the site shall be maintained free oflitter and debris. No
overnight parking is permitted. No storage of equipment or materials not appearing on the
approved site plan is permitted.
3. Annual Engineering Inspection. Applicant shall be required to inspect the strnctural integrity
and grounding of the free standing lattice work tower and its cellular facility at least once a year.
4. Lighting. No lighting is permitted on the tower, its accessory strnctures and/or the site unless
mandated by the FAA
5. Finish. The tO\ver, all attaclunents, antennae, equipment, and their related man made site
improvements shall be a galvanized finish or painted gray above the surrounding treeline and
painted gray, green, black or similar colors designed to blend into the natural surroundings below
the surrounding treeline unless other standards are mandated by
FAA
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All man made site improvements shall be maintained free of rust or other forms of
corrosion. All finishes shall be maintained free of chips, cracks, peeling, chalking or other surface
deficiencies, including graffiti.
6. Design of Tower.-- Existing tower to be used.
7. Existing Vegetation - Existing on-site vegetation shall be preserved to the maximum extent
possible particularly with regard to trees exceeding four ( 4) inches in diameter (measured at a
height of four ( 4) feet off the ground). Clear cutting of all trees in a single contiguous area
beyond what is actually necessary to install the site improvements, construction cost
nonvithstanding, shall be prohibited.
8. Safety. The site shall at all times be maintained in a safe and secure manner. Except when
authorized personnel are on the site, all equipment cabinets, stmctures and the gate and related
fencing shall be locked; all perimeter fencing and barbed wire shall be well maintained and
immediately repaired in a workmanlike manner when damaged.
\

The Applicant shall actively and continually take all reasonable precautions to deter
children and/or vandals from entering upon, climbing in, through, over or under any and all site
improvements. Except when authorized personnel are on the site, no vehicles, ladders, or any
gear or device adaptable to climbing purposes shall be stored or othenvise left on (or near) the
site or attached to its improvements.
9. Screening [ ]

Evergreen tree plantings are required to screen the tower and related site improvements
from nearby property. At least one row of native evergreen shmbs capable of forming a
continuous hedge at least ten feet in height, ·within two years of planting shall be provided,
and forever maintained (including immediate replacement of dead and/or diseased
plantings), to effectively screen the tower base and accessory stmctures. In the case of
poor soil conditions, planting shall be required on soil berms to assure plant survival.
Plant height in these cases shall include the height of any berm
In addition to the aforesaid Evergreen hedge, an additional planting of Deciduous Trees
shall be required to encircle the site improvements and the aforesaid Evergreen hedge.
The purpose of this perimeter planting of Deciduous Trees shall be to provide eventual
screening of as much of the upper reaches of the tower as nature allows. Such Deciduous
Tree plantings shall be forever maintained.
It is envisioned that the combined Evergreen and Deciduous plantings shall provide a

unified screen of the site improvements from ground level to the upper reaches of the
tower to the ex'tent that nature permits.
Approval of the type, caliper, and location of the plantings constituting the aforesaid
Screening shall take the form of a landscaping plan subject to the approval of the
Conservation Board.
[X ]

Subject to Conservation Board Approval.

10. Signs - Notwithstanding any other provision oflaw, signs are prohibited on the Tmver, its
site or accessory structures.
11. Utility Connections. All utility connections to the site, shall, to the greatest extent prncticaL
be buried. This requirement may be waived, in whole or in part, by the Tmvn Engineer, U: in his
sole opinion, such burial would be impractical due to natural conditions.

12. Engineers Approval. Subject to Engineers approval.
13. Radio Emissions. The Applicant shall comply with Federal Communication Commission
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(FCC) regulations. Any detemiination by the FCC that Radio Emissions exceed permitted FCC
thresholds shall immediately tem:rinate this Permit.
14. Removal Upon Abandonment. Not applicable.
15. Security. Not applicable.

16. Notice. At all times the Applicant shall foiward the following up to date information (and
any amendments thereto) with the Town of Chili Building Inspector:
a. Name, address and phone number of an authorized person which the Town Building
Inspector may contact in the event there are violations of the terms or conditions of this Permit,
other violations of the Code of the Town of Chili or other issues relating to the site.
b. Copy of the Applicant's current lease for the site, as such

be amended from time to

time.

17.

911. The applicant shall route its 9-1-1 calls directly to the Monroe County 9- 1 Center.

18 .. (X)APPLICAtVf SHALL PETITION TO\VN BOARD TO INCLUDE SUBJECT
PARCEL WITBJN TOWN CONSOLIDATED DRAINAGE DISTRICT WITBJN
30 DAYS OF THIS PER.1"HT or PROVIDE EVIDENCE THAT PARCEL IS
ALREADY IN SAID DISTRICT.
19. The Conditional Use Permit shall expire in T\VO years.

20. At this time, applicant is approved for
preliminary site plan only; or.
_X_preliminary and final site plan
21. Barbed Wire on perimeter fence shall be angled outward from the site.
22. Equipment Building.

As per§ l 15-95(G)(3) of the To\\'Il Code, the equipment building
shall be constructed with red clay brick facing on all walls, steel
security doors and a gabled raised seam roof with verdigris finish
(Note: Verdigris is the finish that weathered copper attains).
Design details for equipment shelter as depicted on the
site plan application
are unacceptable as they are inconsistent v.•ith the requirements

'
23. Construction. The term "Applicanttf shall be deemed to include the successors and/or assigns
of the Applicant. "Permit" shall include all relief and approvals sought by the Applicant as
granted by the Board and subject to conditions imposed by the Board
5. Application of Tremors Sports Bar and Nightclub, 1509 Scottsville Road, Rochester, New
York 14624, property o"vner: A Stock; for preliminary site plan approval to erect a 34' (as
amended) x 33' addition and a 9.5' x 33' addition at property located at 1509 Scottsville Road
in G. I. zone.
Anthony Ottaviani and Jeff Bom1erwith were present to represent the application. Mr.
Bonnerwith stated there was one correction on both the site plan and the application. He stated
the depth of the proposed addition to the sports bar should be revised. He stated instead of the
, 24 feet in depth, it should be 34, so another 10 feet. He stated that should not encroach any
fiuther to the side lot line, though.

John Cross stated the application reads 24 by 33 foot addition and a 9 1/2 by 33 foot addition.
He asked which one are they changing. Mr. BonneIWith stated instead of24 by 33, it is 34 by 33.
Mr. Bonnenvith stated the proposed site improvements, it was their understanding that variances
would be needed because they didn't meet side setbacks, but upon further discovery, they found
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that since these do not encroach any further than an existing extension of the building, that those
variances are not needed. Larry Smith stated that was correct. Mr. Bonnerwith stated so those
are just two corrections to this plan.
John Cross asked for a little background on the nature of these additions. Mr. Ottaviani stated
the front part of the addition will be for extra offices. He stated the back part of the addition will
be for live entertainment for the back part of the bar. He stated there are two different rooms in
the bar, and the one at the front of it is a dance club. He stated the back of it is a sports bar. He
stated they're adding onto the back so they can do live entertainment such as karaoke and other
events such as that for live entertainment.
John Cross asked would there be any outside speakers. Mr. Ottaviani stated no, nothing exterior.
He stated everything in the sound system that is already in the back half of the club is going to
remain the same. John No\vicki asked are there existing outside speakers now. Mr. Ottaviani
stated no. He stated there is nothing on the outside.
Ray Bleier stated he had some questions about the office addition in the front of the building. He
stated right now they have a nice facing on the front of the building. He asked what is this going
to look like when they put up this addition. He asked how high is it going to be. Mr. Ottaviani
stated it \Vill be approximately he believes 10 feet high, and it will be 9 feet wide by 3 3. He stated
it is actually the front they're dressing up because of the Airport Improvement Program_ He
stated he sent a representative dovvn last spring. He stated the front of it will be repainted. He
stated they're repainting the entire building, but the front will have ·windows now and they'll
putting in new landscaping in the front. He stated they're going to basically dress up the front.
He stated they're going to be painting the entire building this spring, which they did last spring, as
\Veil. He stated they're trying to improve their image as far as people driving down the road when
they see their building, because they have Lyell Metal next to them and 84 Lumber next to them
which is an eyesore, so they're trying to spruce up the area a little bit.
John Cross asked if they would be using the same colors. Mr. Ottaviani stated they would be. He
stated the colors would be cobalt blue with a beige. He stated the trim is cobalt blue.
Mitch Rakus stated as long as they're planning to improve the image, that is what he would be
interested in. He stated he was familiar with their site. He stated he lives on that road. rvlitch
Rakus stated it needs a little attention.
Mitch Raln1s stated they are probably working with the Conservation Department to spruce up
the area. Mr. Ottaviani stated he has given the Conservation Board a copy of their proposed
landscaping. He stated he just opened last year and the funds were a little bit low last vear. He
stated this year they have managed to take in a little bit of revenue, so they're going to. do a lot of
improvements on the inside as well as the outside.

John Cross asked what is their typical market as far as age groups. Mr. Ottaviani stated they do
have a lot of college students, but that is because RIT is right next door to them and MCC, as
well. He stated their age range is 18 to 35. He stated Saturday nights are 21 and over. He stated
they want to get into that, but seeing the market is saturated right now in Rochester with night
clubs and with what Rochester is trying to put dovvnto~'ll, this is why they're doing this addition,
to be diverse enough to compete because if they stayed the same, they would not be in business
too much larger, especially \>v1th Jillian's and everything that is going in the High Falls area.

John Nowicki clarified the live entertainment would not be the type one would expect to see at a
juice bar. Mr. Ottaviani stated no, it would not be. He stated they don't have to worrv about
that.

·

•

John Nowicki asked do they get a lot of complaints from the To~'ll of Brighton on noise. Mr.
Ottaviani stated they haven't got any written complaints. He stated they have had some complaints
from people across the river. Larry Smith stated he has also had complaints from across the river
about the base. Mr. Ottaviani stated they have turned it down and haven't had complaints in six
months. He stated but again, this facility has been a nightclub since 1962, for over 3 5 years.
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John Nowicki asked has the decibel level has gone up at all. Mr. Ottaviani stated it has not. He
stated because they lease out the sound and equipment from a separate company, they have
control over the amount of base and treble that they can put out.
John Nowicki asked do they allow in the parking lots boom boxes in the cars. He asked is that a
problem Mr. Ottaviani stated it is not. He stated they have outdoor security, and they try to make
everybody leave as soon as they walk out the door. He stated the first line of offense is not for
everybody to hanging around and partying or whatnot and playing music. He stated they deter
that right from the get-go.
John Nowicki stated he hasn't heard of any problems over there other than a couple of noise
problems from the other side of the river.
John Cross asked how about security lighting in the parking lot, and the exierior of the building.
Mr. Ottaviani stated they have six floodlights that go on the exterior of the building, two facing
out towards the back part and four facing towards the side. He stated they have the front sign
that is illuminated pretty well and the Tremors sign on the front of the building is illuminated. He
stated they have Lyell Metals and 84 Lumbers lights that help out with what they have.
John Cross asked how often do they get problems whereby the sheriff has to be called to the
premises. Mr. Ottaviani stated they don't really have that many problems \Vith the Sheriffs
Department. He stated any time the Sheriffs Department is called, they make the initial call
themselves because they can anticipate there being a problem He stated so as opposed to having
the problem, then bringing the sheriff, they bring the sheriff do\-v11, because they feel once these
people are going to be a problem, the sheriffs are at the front door and they're not a problem
John Nowicki asked if they have security inside and outside. Mr. Ottaviani stated they do. He
stated they're licensed security outside, too.
Dario Marchioni stated this is not in a drainage district. John Cross stated no, it is not John
Nowicki asked where is 1507. He stated 1509 is in the drainage district, which is the big building.
Mr. Ottaviani stated he believes that is the driveway next to Lyell Metals that an older lady about
ten years ago owned, and it was dividing their building with Lyell Metal, and Lyell Metal bought
that portion of the land from Art Stock. He stated Lyell Metal purchased that and put up a fence
there. Alex Urda stated the portion they're working in is in the district
John Cross stated it seems like there is quite a bit being considered for the landscaping. l'v1r.
Ottaviani stated he has submitted a copy of their landscaping proposal to t11e Conservation Board.
He stated he had a copy for the Board, as wel~ if it wanted to take a look at what they have \
planned.
Charles Robinson stated he had a notice that as far as the little bed area, the Conservation Board
looked at it and said it looks well, but they still need the tree plantings and landscaping plans
stamped by a licensed landscape architect.
Charles Robinson stated it was the Board's recommendation in front of the building there, what
they consider the front to be the side facing Scottsville, that they deter the parking from there and
put it over to the north side. He stated it was felt there was not adequate space there to have a
car sitting there. Mr. Ottaviani stated that is what they plan on doing, too. He stated they want
to fill that with grass. He stated the front is the key part, so people driving d0\\.11 Scottsville Road
. can notice that they're upgrading and they're doing their improvements. He stated they want to
make that image available, too, for people to see.
Larry Smith stated they have to go to the Conservation Board for approval. He stated their
meetings are the first Monday of May. Larry Smith stated first Monday of May they should go to
the Conservation Board \.Vith their stamped architectural drawings. Mr. Ottaviani asked could he
put that on the building drawings that the architect has done. Charles Robinson stated they could
be together, but the landscape plans should be stamped separately.

PB 4/13/99 - Page

Larry Smith asked when do they plan on doing the additions, if approved. Mr. Ottaviani stated as
soon as they get permission from the Board and get the engineer to draw up the plans, get
everything drawn up and get approval, theyll start immediately.
Charles Robinson stated they might want to consider some foundation plantings alongside of the
building, the north side. Mr. Ottaviani stated there are planter boxes on the side and they do plan
on putting in bushes. He stated theyre going to repaint it, dress up the buildings, the back, the
sides, everything. He stated they would like to get this going ASAP seeing spring is coming
around and summer, and \vith all of the competition opening up, they would like to compete.
CO.MMENTS OR QUESTIONS FROM THE AUDIENCE:
Brian L)nch - 1990 East River Road
He stated he did not have any problem \vith the gentleman's desire to keep up with the
competition. He stated prior to his learning about this meeting, he was already ex11loring what
could be done about the sound levels on the Brighton side of the river. He stated he realizes the
applic~t doesn't have any outdoor speakers, however, the base that is resonating from their
building shakes their house. He stated there are neighbors that also have been ex11eriencing this.
l\rfr. Lynch stated he found out that there is no noise ordinance in Chili. He stated he would like
something to be done to buffer the music, the base coming across the river. He stated it is a great
disturbance. He stated Wednesday through Saturday nights, 8:30, 9 o'clock, it pumps up, and
until 2:00, 2:30, whenever it goes ofl: in and around that hour, if they want to sleep, they have to
run a fan to kind of drown it out, a fan on high. He stated they have a newborn baby. He stated
he could not even think of how that is going to be disturbing.
Mr. Lynch stated in the neighborhood, there are plenty of school kids who a number of nights a
week, that's what they have to go to sleep to. He stated as it is, they had a few warm nights,
relatively mild nights unseasonably not too long ago and they wanted to open their windows, but
that just makes it worse. He stated he was really concerned about summer.

Mr. Lynch stated he did not know that a sound ordinance is necessarily what is needed, but he
thought there needs to be something done that they buffer the base coming across the river. He
stated he did call the police on Saturday night to see if anything could be done. He stated he has
been told that maybe the sound could be turned dovvn, but there are no guarantees, and nothing
was done.

Mr. L)nch stated he does have a major concern about not so much the actual building addition,
but potentially how much more of a noise problem will be created by that and what can be done
about it. i\1r. Ottaviani stated this ex11ansion is in the back of the building, not the front of the
building.
Mr. Ottaviani stated the officer did come down on Saturday, and his exact words to him standing
outside of his front door, were that he could barely hear the music. He stated that has been
most of the concern with the officers, is they can barely hear the music. He stated going across
the river, theyre looking at a half a mile. He stated there are trees on this side of the river, and
there are also trees on the other side of the river, not to mention the river. He stated the
entrances to the club are on the side of the building, not the front of the building. He stated there
is no sound coming out the front of the building.
Larry Smith stated he presumed Mr. Lynch was the person he talked to last week. Mr. Lynch
stated that was correct. He stated he would invite the Board to come over to his house on any
one of those nights and experience it for themselves. He stated theyre right at the comer of
Crittenden and East River Road. He stated theyre almost directly across from them, which is a
little more than he would a say 100 to 150 yards. He stated sound bounces off the water, and it
echoes over.
Larry Smith stated he would take Mr. Lynch up on that offer. He stated either he would go there
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or Sherry Thrash will go there. He stated they'll go with a DB meter and see what the DB level is
at his house.
Paul Kruter - 2020 East River Road
He stated the base is incredibly load. Mr. Ottaviani stated they have turned it dow'Il. l\h. Kruter
stated he has gone over to talk to the o~ers and they have not even offered to talk to him \Vhen
they first opened a year ago. Mr. Ottaviaui stated he has never met Mr. Kruter. Mr. Kruter
stated that was fine, but they have done nothing to eliminate the noise. He stated the power level
is much louder than it has ever been. He stated he has been living in his house for l 7 years and it
is ridiculous.
:Mr. Ottaviani stated they have the same system that was in Diamonds. Mr. Kruter stated it
started bad with Diamonds. He stated it forced the people to move right out of their houses. He
stated they had to run air-conditioning all last summer because they couldn't leave his windows
open.
Dominic Antonnucci- 1765 Mt. Read Boulevard
He stated he was \vith Contractor Building Technologies. He stated he was very familiar \\ith the
acoustical mitigation. He stated this front addition, they can increase the wall size 2 by 6 or
possibly thicker. He stated they would have building insulation that will help. Mr. Antonnucci
stated the front addition for the office will help vvith the acoustical mitigation being insulated and
being an additional wall.

Mr. Antonnucci stated he has worked with acoustical engineers on other sound problems in other
clubs. He stated they could put up acoustical panels possibly up front to absorb the soUlld. He
stated he was very familiar with DB meters and he would go over to Mr. Lynch's house
personally. He stated he could do a DB reading and they can help resolve the problem
John Cross commented water reflects noise. Mr. Kruter stated if one stands in his driveway, they
can't tell him they can't hear the club. He stated they can hear their DJs shouting through the
microphones. John Cross stated Lall)' Smith has offered to go over \vi.th a DB meter. John
Nowicki stated be will go over with this gentleman Dominic.
Larry Smith stated they're just talking about acoustics. He stated 2 by 6 walls don't do it. Larry
Smith stated if they take like a 2 by 6 plate and they build alternate 2 x 4s with soUlld proofing on
each side and they have a separation so they don't have sound passing right through tbe wall, that
will take care of a lot of it. Larry Smith stated that is basically the technique they use between
apartments in better apartment structures.
John Nowicki suggested the two gentlemen work it out to see what to do to bring the noise level
down. Larry Smith stated they can damper the base. Mr. Ottaviani stated they can figure out d
solution. He stated he has never stood at the resident's house, but if one stands directly in front of
the club, 20 feet away from the club, they can barely hear it.
John Nowicki stated they have environmental situations over there. He stated the water has a
tendency to enhance that sound. He stated they're also getting the westerly winds across the
property carrying the sound across the water which will enhance the sound.
John Nowicki stated he was sure they have a problem over there. 1\1r. Ottaviani stated it is also
winter, too, so there are no leaves on the trees. John Nowicki stated that is why he asked if they
had cars out there with boom boxes. Mr. Ottaviani stated they don't permit radios to be going .
. He stated people get in their cars and go home.
John Cross stated it also smmds as though their DJ may be a little loud. Mr. Ottaviani stated the
equipment is locked up. He stated the DJs can't adjust it. He stated they can't do anything to
turn the base up, tum the base down or tum anything up. He stated it is all preset, and it is locked
so that the system won't blow. He stated they're only mnning at 75 percent power.
John Nowicki asked if all of the music is rock. Mr. Ottaviani stated they play dance music with
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the majority having a lot of base to it.
Dario Marchioni stated they can't really completely eliminate it. He stated there are certain levels
that are acceptable. He stated where he lives, he hears kids at Davis Park almost a mile away
screaming and yelling certain nights. Mr. Ottaviani stated but they're also outside. He stated here
are they are indoors.
Larry Smith asked if they have any speakers on their deck outside. Mr. Ottaviani stated they do
not. IYir. Kruter asked do they leave the deck doors open. Mr. Ottaviani stated during the
summer they do.
Larry Smith stated maybe they should consider exiending the wall over. He stated it is something
they ought to work out a design for. Larry Smith stated be could come over and take a reading at
the resident's house.
Larry Smith stated and they will be doing something on the front of the building. He stated he did
not se~. why they can't just do the whole front \Vith a sound wall. Mr. Ottaviani stated they have
the air-conditioning unit there, too, that goes up 10 feet. Larry Smith stated but where they're
not putting anything new in front of it, there is not that much left of the wall where they can't do
an acoustical wall. l\.1r. Ottaviani stated an)l\vay they have to work it out, they can work it out.
Larry Smith stated there are alternate stud designs where they weave the insulation between the
studs and put something like a homosote on the walls, and that basically creates two walls to
absorb and neutralize sound.
Dario Marchioni asked how about the ceiling. He asked is there any noise that actually comes
through the ceilings, or is it just the walls. Larry Smith stated that he did not know. He stated he
would find out an answer on that. Mr. Ottaviani stated the speakers are out on the floor; the base
is on the floor.
John Cross made a motion to declare the Board lead agency as far as SEQR, found this
application to be an unlisted action and of no significant environmental impact, and the Board all
voted yes.

Mr. Ottaviani stated this addition really has nothing to do with what the residents were talking
about, sound wise. Larry Smith stated they're putting an office addition on the front. Mr.
Ottaviani stated that's right. He stated they'll make those inspections and do whatever they need
to do, but the system is already there.
John Nowicki asked do they have equipment on the front wall. Mr. Ottaviani stated no, they
don't.
Larry Smith stated they will acoustically change the front of the whole building. Mr. Ottaviani
asked the whole building. Larry Smith stated the front. Mr. Ottaviani stated the front of the
building is one thing, but the whole building, that is too much.
John Cross read the list of proposed conditions.
DECISION: Unanimously approved by a vote of 5 yes 'vith the following conditions:
1. Landscape plans (signed and sealed by a licensed landscape architect) be
submitted to the Chili Conservation Board for review and approval.

2. Applicant's builder to meet with the Building Inspector to discuss means to
alleviate sound problems for neighbors on East River Road.
3. Pending approval of the TO\vn Engineer.
Note: Final site plan approval has been waived by the Planning Board.
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6. Application ofMark Pellingra, 26 Sandstone Drive, Spencerport, New York 14559, property
o~ner: Roberts Wesleyan College~ for conditional use permit to allow a retail store at
property located at 4317 Buffalo Road in N.B. zone.
7. Application of Mark Pellingra, 26 Sandstone Drive, Spencerport, New York 14559, property
o~er: Roberts Wesleyan College; for conditional use permit to allow two apartments on
second floor of proposed building at property located at 4317 Buffalo Road in N.B. zone.
8. Application of Mark Pellingra, 26 Sandstone Drive, Spencerport, New York 145
property
o~er: Roberts Wesleyan College; for preliminary site plan approval to erect a retail store
with stockrooms to be a total of3,240 sq. ft. at property located at 4317 Buffalo Road in
N.B. zone.
Tom Pavone and Mark Pellingra were present to represent the applications.
Keith O'Toole stated due to a conflict, he would leave the meeting.
Mr. Pavone stated Mr. Pellingra is the o~er of Spencerport Paint and Paper Decorating Center
in Spencerport. He stated he is looking to move his business to 4317 Buffalo Road. Mr. Pavone
stated it is located on the south side of Buffalo Road across from Pearce Memorial Church. Mr.
Pavone stated the applicant has an option to purchase some property he indicated on the plans, as
well as adjacent property from Roberts Wesleyan College. Mr. Pavone stated primarily the retail
business would be for a decorating center similar to his operation in Spencerport.
Mr. Pavone stated they are looking at a site plan which includes the necessary parking, utilities,
grading and details which he could go through in some detail if the Board would like.
Mr. Pavone stated he also brought from Mr. Pellingra's architect a preliminary sketch of the
proposed building. He showed the Board a preliminary showing the first and second floor plan.
He stated the front area would be retail with storage in the comer and also in th.e back area. He
stated the back area is adjacent to the existing larger barn that is 011 the property. Mr. Pavone
stated the barn is located back offset from the road. Mr. Pavo11e stated there would be a
warehouse and storage area adjacent to a retail center in the front.
Mr. Pavone stated there is an existing two-story house nex1 door as the existing house and
building to the west. Mr. Pavone showed the Board the property line for this project.
Mr. Pavone stated they have proposed parking spaces accordingly and an on-site drainage system
for the storm water runoff

Mr. Pavone showed the Board a rendering of the front face facing Buffalo Road. He showed the
Board the west elevation. He showed the Board on the plans the storage area, the existing barn
and the front elevation on Buffalo Road.

John Cross stated the first thing he noticed is that the color scheme is a red color on the new
building. Mr. Pavone stated the new building is red. John Cross stated he just wondered if they
could keep the buildings somewhat more uniform. Mr. Pellingra stated what was sho~ was just
an architect's rendering. He stated the buildings will both be the same design.
Mr. Pellingra stated they will keep the continuity, so that the same siding would be used
throughout. He stated the windows would all have decorative woodwork over the top. He stated
· they decided to have one large window, with two side windows a little taller.

Mr. Pellingra stated over the top they have proposed two apartments. He stated they want to
keep a section open in the front so that they can hang a chandelier do\Vll through, so it would
shine down through the glass space up front, so there would111t be the impression there were
apartments upstairs.
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John Nowicki asked if the color of the building will be a red. Mr. Pellingra stated a barn red with
white trim.
John Cross asked \vhat type of exterior type finish. Mr. Pellingra stated they want to stay away
from vinvl. He stated there is decorative aluminum that looks just like barn wood, and theyre
looking ~t cedar. He stated theyre in the preliminary stage. Mr. Pellingra stated he wants to
make it as realistic looking as possiole.

'Mr. Pavone stated there is one variance required from the Zoning Board. He stated they have a
15 foot side setback to the property line. He stated this is residential, so he was assi1ming a
variance was required for that side setback

Mr. Pavone stated they have talked \Vith the Conservation Board in some detail at one of their
meetings a few months ago. Mr. Pavone stated they have screening landscaping throughout the
project. He stated there would be landscaping at the front of the store and also along Buffalo
Road.
Ray Bleier asked has the applicant seen a copy of the Monroe County comments yet. Mr. Pavone
stated no, not this round. He stated they did get a copy back in December when they first applied
but no, he doesn't believe they have received comments from DRC yet.
Ray Bleier stated he had a copy dated April 8th. Mr. Pavone stated he has not received anything
yet from that. Ray Bleier stated some of the things mentioned were about location of the
handicapped parking spaces. Ray Bleier stated the comments indicate that the current location of
the handicapped parking space requires handicapped individuals to access the entrance by using
the main travel way. He stated it further indicated an alternative location would be to locate a
parking bay perpendicular to the building walkway, which would allow the handicapped parking
space ramp to directly connect into the proposed walk, thereby eliminating the need to use the
travel lane to gain access.
John Nowicki asked how are they going to do that \vithout screv.ing up the whole site. John
Nowicki stated that would change the whole site drawing. John Nowicki stated they could not do
that.
Ray Bleier stated then there \Vere some other standard comments. He stated the comments
:forther indicate the Department will allow one commercial access driveway onto State Route 33
from the site. Mr. Pavone stated \vhich is what they proposed.
Ray Bleier stated comments refer to the plan indicating a concrete gutter in the vicinity of the
proposed driveway. He stated the comments indicate the gutter should flare to a \vidth of 4 feet
at the driveway opening with a 3 foot flare on either side. Mr. Pavone stated they would conform
to their standard detail there on a curb cut. Ray Bleier stated the rest were standard comments.
John Cross asked what about exterior lighting plans. He asked is there any lighting on the
building or the parking area. Mr. Pavone stated there will be primarily lighting on the building.
He stated they had considered that. He stated what they want to do is stay away from the house
that is quite close to the property line. He stated most of the lighting would be accounted for
along the building. Mr. Pavone stated they could put a note to that effect on the drav.ings.
John Cross asked what are the proposed hours of operation. .tvir. Pellingra stated during the
week, Monday through Friday. He stated they would be open two nights a week, Tuesdays and
Thursdays. He stated the hours would be 10:00 a.m. to 8:30 p.m. He stated Saturdays would be
10 to 4. Mr. Pellingra stated there would be no Sundav hours.
~

~

John Nowicki complimented the applicant. He stated the project has come a long way. He stated
this has been an exciting project. He stated they have the NB District in there okay and the
project looks like it is going to be a success.
Dario Marchioni asked if there \vill be t\VO apartments upstairs. Mr. Pellingra stated that's
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correct. Dario Marchioni asked if they would be two bedrooms apiece. Mr. Pellingra stated he
has not established that yet. He stated he would be an owner/tenant landlord. He stated he has to
be kind of sensitive to what is going on in the business downstairs. He stated they're going to
have to address that.
Dario Marchioni asked \vill they have a separate entrance to the apartments. Mr. Pellingra stated
they will. Dario Marchioni asked ifthere would be an entrance for both units. Mr. Pellingra
stated there would be one hallway up with an emergency exit on the other side of the building, so
there would be a hallway that goes up, across and down the other
in case there were some
kind of problem or emergency.
Charles Robinson stated the Conservation Board would like to thank the applicant for
incorporating the suggestions they made. He stated the plans are deemed acceptable, but they
would still like them stamped by a licensed landscape architect. He stated that is their standard.
He stated other than that, they were fine.
John Cross stated Alex Urda had some comments as follows: The parking for tenants should be
shown on the plan and there should be dedicated parking for tenants. Mr. Pavone stated there are
six places in the back for employees and for parking for the tenants. Mr. Pavone ex-plained the
layout of the parking on the plan.
John Cross stated Alex Urda also talked about the lighting, if they could show it on the plans.
Mr. Pavone stated he made a note of that. John Cross stated Alex Urda indicated the applicant
has to show the State their interest in the future of the sidewalk along that whole area. Mr.
Pavone stated he was assuming that would be l foot off the right-of-way. John Nowicki stated he
thought they're standard 5 foot. Mr. Pavone stated that is something they're trying to put on for
future planning. John Cross stated he thought it was just for this particular side because of the
sensitivity of Buffalo Road. John Nowicki stated with College Greene, the college, the church,
the whole thing, they're trying to get pedestrian traffic moving on the sidewalks for passive
activities. John Novvicki stated they'll encourage that all through North Chili. Mr. Pavone stated
that was a good idea.
COMMENTS OR QUESTIONS FROM Tiffi AUDIENCE:
Dorothy Borgus - 31 Stuart Road
She stated under Neighborhood Business, ·without this conditional use permit, this would not be
an acceptable use for this zoning. She stated a paint store would not be allowed \\~thout this
conditional use pennit. John Cross stated that was right.
Ms. Borgus stated and nor would apartments be allowed wider the existing Neighborhood
Business category. John Cross stated apartments are allowed. Ms. Borgus asked then why ar~
they considering number 7. John NO\vicki stated actually they have to combine 6 and 7 because it
is the same building.

John Nowicki stated they have to have a conditional use on the retail side of the store, so they just
separated them out. He stated it is just a technicality to separate them out. Dario Marchioni
stated it is clearer this way. John Nowicki stated they will run at identical times. He stated if they
have a conditional use coming back in three or four years, they will be back for both things at the
same time.
Ms. Borgus stated originally Mr. Pellingra had mentioned having an office on the second floor.
She stated the dra\\<ing was not very detailed, but she was assuming the office then will be part of
his display area. Mr. Pellingra stated because of ADA, they would have had to put an elevator in
to go to second floor, so the office is going to be moved to that back storage area. Ms. Borgus
asked in the back building. Mr. Pellingra stated that was correct.
Ms. Borgus stated this involves 3,240 square feet for just the store and the stock rooms. She
stated that is not the apartments. Mr. Pavone stated that was correct. Ms. Borgus asked what is
the square footage of the apartments. Mr. Pellingra stated the building is 2,400 square feet
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tespectively, but they have the cut out in the front, so to put an exact number on it, he could not
really say. He stated it will probably be around 2,000 square feet. Ms. Borgus asked so the entire
building that they're considering \vould be 5,240 square feet for the entire building. 1\1r. Pellingra
stated that was correct.
John Cross asked should they amend that on the application. Mr. Pellingra stated he thought the
reason that it was split up in two categories is because the first time they submitted this, the
apartments were not a part of the building. John Cross stated they are giving approval, though, to
do a preliminary site plan on the store vvi.th stock rooms combined.
John Nowicki asked if the footprint number is correct, 3,240. l\fr. Pavone stated that's correct.
John Nowicki stated it is just a footprint. John Cross stated they don't need to amend the
application.
John Nov.i.cki asked are they actually going to the occupy upstairs. Mr. Pellingra stated no, not at
this time.
John Nowicki asked if there are any activities going on in the existing house. He asked is that
rented out now. Mr. Pellingra stated currently it is rented. He stated he was just going to give it
a facelift and go through it. He stated the same thing with the barn.
Beverly Neder - 82 Attridge Road
She stated the project looks very attractive and \vill be a nice addition to North Chili. She asked
what plans they have for the barn, if any.
Mr. Pellingra stated there is a two-story barn in the back. He stated the bottom part is going to
be used for storage back there. He stated the top, he guessed at this point, he would call it
storage because he really did not know if there will be a use for it. Ms. Neder asked are there
utilities to that barn. Mr. Pellingra stated no, not right now. He stated there is electric to it. He
stated there is a very large electric service. He stated a long time ago Chili Plastics started there,
and they had a 400 amp electrical service in the building.
Ms. Neder asked does the applicant have to come back before the Planning Board before he can
put the apartments in. John Cross stated he did not think so. Ms. Neder stated the plans for the
apartments are not definite, and there are minimum size requirements. John Cross stated the
Building Inspector will take care of that.
Bernice Wilcox - Stuart Road
Mrs. Wilcox stated it has come to her attention recently that many of the applicants that have
applied to be put in the drainage district were not in. She stated she was wondering who follows
up on the drainage districts. John Nowicki stated these people are in the drainage district. John
Cross stated right now Alex Urda is handling that for the Town. Mrs. Wilcox asked he is
following up to see that they're put in a drainage district. John Cross stated he is.
John Chain - 116 Freedom Pond Lane
He asked the two houses next door, who o\\ns those. He asked does the College still own those.
Mr. Pavone stated the College mws the house to the east. He stated the College does not own
the house to the west. He stated he was not sure who the owner of that property is.

Mr. Pavone stated the College would be selling both parcels to Mr. Pellingra. Mr. Chain asked
,how much is left \\i.th the other parcel. He asked is there enough to build something in the back
of that. Mr. Pavone stated there is not enough.

John Cross made a motion to declare the Board lead agency as far as SEQR, f0tmd this
application to be an unlisted action and made a determination of no significant environmental
impact, and the Board all voted yes on the motion.
The Board discussed conditions. The Board discussed the tenn of the conditional use permit.
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DECISION ON APPLICATION #6: Unanimously approved by a vote of 5 yes with the
following conditions:

1. Applicant to apply to the Zoning Board of Appeals for a side setback variance.
2. Landscaping plans (stamped and signed by a licensed landscape architect) be
submitted to the Conservation Board for review and approval.
3. Pending approval of the Town Engineer.
4. Approval granted for a period of three years.
DECISION ON APPLICATION

Unanimously approved by a vote of 5 yes with the
following conditions:

1. Applicant to apply to the Zoning Board of Appeals for a side setback variance.
2. Landscaping plans (stamped and signed by a licensed landscape architect) be
submitted to the Conservation Board for review and approval.
3. Pending approval of the Town Engineer.
4. Approval granted for a period of three years.
DECISION ON APPLICATION #8: Unanimously approved by a vote
following conditions:

5

\vith the

1. Applicant to apply to the Zoning Board of Appeals for a side setback variance.
2. Landscaping plans (stamped and signed by a licensed landscape architect) be
submitted to the Conservation Board for review and approval.
3. Pending approval of the Towu Engineer.
4. Indicate the future sidewalk in the State right-of-way on the final site plan.
Note: Final site plan approval has been waived by the Planning Board.
FOR DISCUSSION:
l. Benderson Corp. - proposed retail store at 4390 Buffalo Road in G.B. zone.

Jim Rumsey was present to represent the application. He stated he thought in order to expedite
this, he would just give an introduction and the Board could ask questions. John Cross stated the
Board has heard a lot of it before.
Mr. Rumsey stated also present to represent the application were Mr. Fiddler with Benderson;
Mr. Robinson and their civil engineer, Mr. LaRue.

Mr. Rumsey stated Benderson is planning to develop an Eckerd pharmacy at the northwest comer
of Buffalo Road and Union Street. He stated there is an existing restaurant there now that would
be demolished. He stated there some goals and objectives that Eckerd Pharmacy likes to
· approach, and they have come up with a concept based on these four items: Developing a
corporate image; security; capability to neighborhoods; and accessibility for pedestrians and
neighborhood.
Mr. Rumsey stated he would pass around for the Board a rendering showing a superimposed
building onto the panoramic photography of the site. Larry Smith asked isn't that the same design
they brought in last time. John Nowicki stated yes, it is. John Nowicki stated it is the same
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them their recommendations on that for the May 19th Town Board meeting.
Larry Smith stated that does require Town Board action for them to put the trailer in there. He
stated they're asking for a recommendation from the Planning Board to the To\vn Board. John
Cross asked what kind of time frame do they need. He stated they usually like to know how long
thev would want to keep the temporary trailer up. Mr. Hauser stated ideally, they wanted to
appear here now for the discussion. He stated at the next meeting they would like to appear for
preliminary approval, at which time they hope to request final approval be waived, and at that
time, they would have all of the other approvals needed in order to begin construction in July. He
stated the intent is to open the full branch by mid November, so the mobile unit would most likely
be open from as soon as it could be moved to the site, hopefully in early June, to \vhen the branch
would open in November.
John Hellaby asked is that temporary trailer going to sit on a temporary stone lot or anything,
because it is actually ending up where their landscaping would be. Mr. Hauser stated there would
be a t~mporary stone lot towards the front of the property.
'

John Hellaby asked would they have to have some sort of designated handicapped spots. Larry
Smith stated they will have to have a little bit of asphalt in there or some kind of hard surface for
handicapped parking on a temporary basis. Larry Smith stated he would presume that the trailer
would have ramping into it also. Mr. Hauser stated absolutely. Mr. Wood stated it would be
skirted around the bottom.
John Limbeck asked is there a lot of site work planned. He asked how much disruption \:vill there
be to the plaza itself. He stated they have the existing pond over here. He asked do they have a
lot of room where they can manipulate things on site to do what they got to do.

Mr. Hauser stated if the front of the site is left available for the mobile unit, that the remainder of
the actual purchased portion of the site would be used as a staging area during construction.
John Cross stated the applicant might want to tell the Board in a little bit more detail about their
landscaping plans. Mr. Hauser stated they understand the residential location directly to the east
of the property, so they're proposing a continuous hedge to screen headlights to be located to the
east of the parking location, starting at the entrance to the driveway, in order to screen headlights.
He stated there would be flowering trees, small trees at a location on either side of the entry. He
stated there would be low shrubs, low plantings on the west side of the building in front of the
walk that would lead to the employee entry. He stated and then larger trees would be located in
the front of the property, not to block the view of the building, but certainly to provide some
shade and green. He stated then in the back area, they're proposing to leave a relatively sizable
area of space unpaved for penneability of the soii as well as an amenity for the site with the idea
that employees would be able to eat lunch out there. He stated trees would be planted back there.
Mr. Hauser stated in addition, there would be planting islands breaking up the parking lot which
would be planted probably \vith perennials and annuals. He stated in the garden area and in the
front of the building \vould be herbaceous plantings.
Ray Bleier asked if they are purchasing this parcel Mr. Hauser stated that's correct. Ray Bleier
asked is this parcel a lot, a subdivided lot or are they going to have to do a subdivision.

Mr. Iacovangelo, also present to represent the application, stated they're going to have to come
in for subdivision. He stated they're having surveying work done at the present time. He stated
that \Vill have to be submitted at the same time as their application.
John Cross stated they may want to explain the drainage pattern. Mr. Hauser stated currently
they're working with Greg McMann with McMann and LaRue who will be doing the full site
engineering work He stated but for the purposes of discussion, the plan is to utilize the existing
retention pond on the site, which has been sized to accommodate the Valvoline, as well as future
development on the site. He stated they would nm stonn water underneath the private road to
daylight out to that site. He stated the other utilities all exist along Chili Avenue, and they would
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be tying into those. He stated the building is within the drainage district.
Mitch Raklls asked will they have a traffic study done. Larry Smith stated he thought there was
already one done for that. Mr. Iacovangelo stated they submitted one \vith the whole site. Larry
Smith stated he talked \vith D.O.T. and they have no problems with anything happening there.
Mitch Ralms stated he had a few people already contact him about having more traffic there.
Larry Smith stated actually there would be less traffic than a Kentucky Fried Chicken.
John Novvicki stated he did not know where the State sits on this thing. He asked wasn't there
talk of extending the \vidth of Chili Avenue down past the width of the plaza. Mr. Iacovangelo
stated there is still talk of that. He stated that won't affect this. He stated they already took it into
consideration. Larry Smith stated the building would be no closer to the road than Valvoline, he
believes. Mr. Hauser stated that was correct. John Nowicki asked even if they v.riden it, would
they be all right. Mr. Hauser stated they would be set back the same distance as Valvoline.

John Nowicki clarified this is the first time the bank has moved up in Monroe County. Mr. Wood
stated physically, yes. John Nowicki asked why Chili. Mr. Wood stated it is contiguous to
Caledonia, Leroy and Avon. He stated they are not coming to To\vn saying they're taking First
National's place. He stated they never intend to do that. He stated they chose to pick Chili to be
their community bank. He stated they feel it fits their move from where they are now.
John Nowicki stated the applicant gave a nice presentation.
Ray Bleier asked were they considering Chili before M & T's taking over the FNBs. Mr. Wood
stated they were. He stated they have been considering Chili the four years he has been there. He
stated he worked in Monroe County all his 14 years before coming to the Bank of Castile. He
stated he has been doing a lot of business out of the county as it is now and quite a bit around the
Chili area. He stated he was a West-sider by nature, and Chili seemed to be a nice fit \vith the
growth patterns coming its way. He stated it seemed to make sense for their philosophy.
John Nowi.cki stated it was nice to see Gary Gaton staying in the Chili Center area.
John Hellaby stated he did not see on the map parking lot lighting. He asked is there intention of
putting up some smt of pole lighting. !Yfr. Hauser stated there will be lighting on the parking lot
that their site engineer is working on and they'll have that for the next meeting.
John Hellaby asked would there be raised concrete curb throughout the whole site. Mr. Hauser
stated at this point they're proposing raised concrete curbs surrounding the building, and then
pending the drainage, which he would be working on this week, they would take a look at the
\
drainage of the parking lot and possibly not have curbs on the ex1erior of the parking lot.
John Hellaby asked if there would be a pitched roof structure as far as the roof on the structure
Mr. Hauser stated the roof on the structure would be architectural grade shingles, pitched roof
Jolm Hellaby questioned the placement of HVAC type units. Mr. Hauser stated they would be in
the basement. He stated that is one advantage of a full basement.
John Hellaby asked what the color of the building would be. Mr. Hauser stated at this point, it
would be an earth tone. He stated brick most likely.
Jolm Hellaby stated in the configuration of this project, the Valvoline lot, coming out of there and
then turning right to get back out of there, it is almost impossible wi.th the way the point is on that
island. He stated somebody might want to look at that He stated they almost have to swing out
into the other lane to get out of there.
l\.1r. Iacovangelo stated that was one of the things that Valvoline designed in when they did their
site. He stated actually, if they opened up the moutl1 ofit, brought that back about 8 feet and
opened up that driveway, it would cure that problem for them. He stated he thought they made
that a little too tight. Mr. Iacovangelo stated that was a land lease to them. He stated they
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created their ovvn site, built their own building and did all of the site improvements.

Mr. Iacovangelo stated to answer an earlier question, drainage is already on the site. He stated it
was already installed and was already put underneath the road into the pond. He stated it was
designed in there for when the Kentuckyr Fried Chicken was going to be built.
Mr. Iacovangelo stated they're pretty much taking the same type of building and movmg it over,
using the same parking configuration, except they're doing a very nice attribute coming out the
private road so people can come back to the plaza or out into the roadway. Mr. Iacovangelo
stated but the drainage has already been sized, the detention. He stated there will be enough
room on this site to do all of the necessary construction \vithout use of any other part of the
property.
Mr. Wood asked if they get approval for their mobile facility, do they also have to ask for
temporary signage for that, like a "Coming Soon Bank of Castile" sign. Larry Smith stated they
would have to run that by the TO\\'ll Board for their approval.
Keith O'Toole stated since they raised the issue of signage, there is a sign shown on the sketch
plan. He stated there is a proposed new monument sign. Mr. Hauser stated at an initial meeting,
it had been discussed that currently the existmg limit is to put a sign on the existing Valvoline
sign. Larry Smith stated that was correct. He stated that is why that was granted a variance, to
handle anything that goes in that area. Mr. Hauser stated for now, the plan they're submitting for
the next meeting, they will not be showing any additional signage other than going on the
Valvoline sign.
Keith O'Toole stated they say for now. He asked are they plamling on one do\\n the road. Mr.
Hauser stated in terms of the site plan being submitted, they will not show any additional signage.
Mr. Gaton stated if they do want further signage, theyll come before the Board \\1th a sign
application.

Mr. Wood commented originally they didn't know they could piggy-back off the Valvoline sign.
Larry Smith stated they basically have to. Mr. Wood stated they were talking about doing a
time-and-temperature sign where the proposed monument was.
John Nowicki asked if there would be any signage on the building. Mr. Wood stated probably
some sort of signage over the front. Larry Smith stated they are allowed a foot and a half square
for every foot of linear frontage. Mr. Iacovangelo stated Marine Midland had to go in for
variances because they wanted signs on three sides of the building.
Larry Nissen asked is there an existing easement around the detention pond, the existing pond.
He stated he was wondering who would be responsible for maintenance of the pond. Mr.
Iacovangelo stated Chili Avenue Associates would be responsible for that.
Larry Nissen stated he would suggest also that the dimensions of the radii for moving traffic,
moving vehicles be called out on the plan to ensure they \\111 have a radii installed that will make it
easy for internal movements of vehicles. Larry Nissen stated theyll be looking to see a drainage
report.

John Cross stated landscaping plans should be submitted to the Conservation Board. Larry Smith
stated their meetings are the first Monday of each month. Mr. Hauser stated they hope to be on
the agenda for the June meeting.
COl\.1.J\.fENTS OR QUESTIONS FROM THE AUDIENCE:
Dorothy Borgus - 31 Stuart Road
She stated she thought these people \Vill be a welcome addition to the community. She stated she
was glad to see Gary Gaton and Chris McCartney staying in Chili. She stated they have done a
wonderful job at First National. She stated it looks like a nice building and ,\111 be a beautiful
project.
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DECISION: The Planning Board is requesting the Town Board approve a temporary mobile
unit, including a sign, from a time period of June l, 1999 to November 30, 1999
while the applicant is in process of seeking approval for preliminary and final site
plans and constrnction is in progress.
The meeting ended at 10:00 p.m

'

'

CHILI PLANNING BOARD
Jlllle 8, 1999
A meeting of the Chili Planning Board was held on Jlllle 8, 1999 at the Chili Town Hall, 3235
Chili Avenue, Rochester, New York 14624 at 7:00 p.m The meeting was called to order by
Chairperson John Cross.
PRESENT:

Ray Bleier, Mitch Rakus, John Nowicki, John Llmbeck,
Dario Marchioni, John Hellaby and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Collllsel for the Town; Larry Smith, Building
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation
Board member.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
annollllced th.e fire safety exits.
PUBLIC HEARINGS:
1. Application of Amateur Sports Program, owner; P.O. Box 24263, Rochester, New York

14624 for renewal of conditional use permit for 3 concession stands, 7 baseball fields,
2 football fields, 4 volleyball courts, 2 batting cages and the sale of beer at property located
at 525 Ballantyne Road in AC. & FPO zone.
Don Aselin was present to represent the application. He stated he was requesting renewal for a
period of four years llllder the same conditions.
Ray Bleier asked Larry Smith if he has heard or received any complaints about the operation out
there. Larry Smith stated no, he has not.
Ray Bleier stated on the applicant's letter of intent, they say after 2003 when all government flood
loans are paid off He stated he assumes they have outstanding loans. Mr. Aselin stated they do.
He stated they had five major floods there. He stated they had federal money that was used to put
the place back together. He stated they're all due and payable in 2003. He stated his last son will
be out of college at the same time. He stated he has business elsewhere and the wife and he will
be moving that way.
Ray Bleier asked what is the interest level in softball leagues. Mr. Aselin stated nationally softball
is down about 23 percent. He stated that is over the past two years. He stated locally it is down
about 16 percent. He stated the reason seems to be the same. He stated all of the national
softball organizations kind of turned their back on the yollllger kids when the Olympics came
along, the girls team in the Olympics. He stated soccer came along and picked a lot up. He
stated youth basketball added l 0 million kids to their programs. He stated softball and baseball
don't have the crop to pick from any more. He stated they're at a five-year low, but it always goes
in five-year low cycles. He stated this is the lowest it has been in 20 years. He stated soccer is
flourishing, but softball is on a downward trend, now starting to belly out. He stated they're
getting more interest from women, where women's programs have been dead for ten years. He
stated now they're starting to pick back up again.
Ray Bleier stated it seems in previous an applications parking on the road was an issue. He asked
is that llllder control now. Mr. Aselin stated they police it good. He stated occasionally they have
the jerk that will park on the road and walk in. He stated the security people in their parking lot
make them get it off the road. He stated it hasn't been a problem, especially since they took out
the catch all across the street from them He stated everybody used to park there, but that has
been gone for a while.
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John Hellaby stated he has always had an ongoing problem with this operation down here. He
stated he would not go through the 12 pages of issues that took place in '96 that he was still not
satisfied were resolved. He stated he would just like to make a few observations that quite
possibly Larry Smith could help him out with here.
John Hellaby stated on August 20th of '96, the Amateur Sports Program, Inc. was issued an order
to remedy violation for an unlicensed vehicle on property and also dumpsters that were not
enclosed. He asked ifthat was resolved. Larry Smith stated he did not have those records with
him
John Nowicki asked Joh.ti Hellaby whose records was he referring to. John Hellaby stated Town
records. He stated he had copies of all of the letters as far as the violations. John Nowicki asked
if they were issued by the Building Department. John Hellaby stated that was correct.
John Hellaby stated to his knowledge, the dumpsters are still not enclosed as of today. He stated
there is a picket fence up there, but theyre still not up to the Town standard.
John Hellaby stated Item 2 is on January 16th of 197, Mr. Aselin was sent a letter of violation of
conditions of August 19th, 1996 which were the conditions placed on this, as being in violation of
Condition Number 3, Number 4 and Number 6. He stated he did not know if Number 3 was ever
resolved, but he did not believe that black plastic and duct tape over the flags on the poles was
not what the Planning Board meant by removing the flags for the winter. He stated to his
knowledge this is still not in a drainage district according to Alex Urda's findings as of yesterday.
John Hellaby stated Item 3, ifthe Board elects to approve this, he would ask that a new electrical
Underwriters certificate be issued, because he doesn't believe the romex cable weaved through
chain link fence down there is installed per electrical code. He stated to his knowledge, the romex
is feeding the lit sign down towards the entrance to this property.
John Hellaby stated lastly, the August 19th meeting of '96, Mr. Aselin was asked ifthere was a
septic system or leech field on the site, which he stated there was and that it was inspected by the
Monroe County Health Department. John Hellaby stated he had the pleasure of speaking with
Mr. Marty Wise of the Health Department who stated there has been no approved septic system
installed, no records of perk tests and no inspections on the same. He stated he did state Mr. Joe
Albert did a dye test on May 25th of 1982 but could make no determination to where the pipe,
where the dye test was done, actually went. He stated Mr. Wise stated to him that he would like
to see a plan of this installation and perk test results to make a determination as to acceptability of
this septic system
John Hellaby stated he would therefore ask ifthis is approved, Mr. Aselin submit a letter from the
Monroe County Health Department stating that the septic system is acceptable to their standards.
John Hellaby stated his comments were not a personal attack on the applicant, but in light of the
fact of some of the grilling that other people have had in that area, he sees no reason that the
applicant shouldn't be made to abide by the zoning ordin.ance of the Town of Chili.
John Nowicki stated he felt that some of the areas have been neglected. John Nowicki asked Mr.
Aselin why he didn't petition the Town as they had requested back in '96 to get into the
Consolidated Drainage District. Mr. Aselin stated because it had been done previously. He stated
a letter was entered from their attorney it was done back in the late '80s and that they should not
need to apply again.
John Nowicki stated the applicant's property keeps showing up here on their records that theyre
not in the drainage district. He asked how could they find the answer out one way or another.
Larry Smith stated Alex Urda checked it and the applicant is not in the drainage district, so he will
have to petition the Town Board to join the drainage district. John Nowicki stated they did that
two years ago and it didn't happen again.
Mr. Aselin asked what about water. He stated theyre never going to get water. Larry Smith
stated this has nothing to do with the water district. John Nowicki stated he was talking about the
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drainage district. He stated the applicant is not in the drainage district as they had suggested and
said they would do last time.
John Cross suggested to Mr. Aselin, perhaps the best way to do it would be to get a copy of that
letter from their lawyer. Mr. Aselin stated he was not around any more. Larry Smith stated
according to Carol O'Connor's record, they're not in the drainage district. He stated they should
make it a requirement the applicant make application to join the drainage district within two
weeks or cease operations there.
John Nowicki stated he would not mind tabling the application until the applicant got in a
drainage district. He stated they could put it on next month's agenda. He stated it doesn't make
sense not being in a drainage district for two years. Alex Urda stated he could check it again
tomorrow to make sure there was no human error.
John Nowicki asked are they preparing food on premises. Mr. Aselin stated they are. John
Nowicki asked do they have a septic system functioning. Mr. Aselin stated they wash hot dog
tongs and plastic pitchers. He stated it runs to a leech field along the front footage that the Health
Department looks at every year. He stated when they physically inspect it, he could not tell the
Board, but they're inspected every year by the Health Department. He stated they have a license
from them John Nowicki stated the Town should have a copy of that.
John Hellaby stated he would like to point out that license is for the sale and handling of food and
has nothing to do with an individual septic system John Nowicki asked do they heat water on the
premises, hot water for washing hands. Mr. Aselin stated they do.
John Cross stated he noticed the applicant had a "for sale" sign down there for quite a while
now. He asked is there any hope on their part that a buyer might come by. Mr. Aselin stated it's

not going to happen. He stated with all of the filling that has gone on around them already, it has
put them jeopardy and it is too costly to close their place down to raise it 5 feet. He stated the
next major flood comes, it will be gone. He stated everybody else has raised everything on the
perimeter by 3 to 4 feet. He stated it makes it pretty much a non-saleable property. John
Nowicki stated he was sure they could discuss that for quite a while.
John Nowicki stated it was mentioned in their statistics before about baseball, softball being done
and things like that. He stated he noticed in their application the types of sports they do have
there. He asked have they ever thought of considering soccer, lacrosse and field hockey to offset
the situation. Mr. Aselin stated they're dealing with people right now that want to do soccer on a
couple of fields if they can, overlaid like they do the football. He stated he has been contacted by
the Brine Lacrosse League from downstate that wishes to bring a travel league into Rochester.
He stated they can do it on the football fields. Mr. Aselin stated he deals with those people all of
the time, but not here in Chili. John Nowicki stated that is an avenue to follow in case business
drops off a bit.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
John Nowicki stated he would suggest the Board table this until they find out definitely one way
or another on the drainage district. He stated he thought they also ought to at least listen to what
John Hellaby's proposal might be as far as any conditions on a vote for the Board so at least the
applicant knows where he stands.
Mr. Aselin stated he would drop off a letter to Larry Smith to be in the drainage district in the
morning, if that is what they need. He stated as far as Mr. Hellaby's other concerns, that romex
cable is an extension cord for a PA system that they do when they do awards. He stated if one
were to come over, they would see it goes to the little stage right in front of the beer truck, and
that is what it is for. He stated it is not hooked to any electric box. He stated a licensed
electrician did that for that purpose.
John Hellaby stated he would like the Underwriters to say it is a legal installation. Mr. Aselin
stated they have already had them recertify the property probably five times. He stated one of the
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reasons he wants to get out of this in 2003 is simply because of some of the things that happen at
the Planning Board. He stated they're not bothering anybody over there and haven't been for 22
years, but yet there is always a problem when he comes before the Planning Board. He stated
somebody has a problem
John Hellaby stated the applicant is not up to the zoning standards that are set forth in this Town.
Mr. Aselin stated there is not a permanent building there. He stated there are no permanent toilet
facilities there. John Hellaby stated he would not get in a debate with the applicant. He stated
they just do not meet the standards.
Mr. Aselin stated if that is what it is going to be, they should suggest he close down the operation
and he would be more than happy to do that. He stated he has a lot of flood loans to pay just to
keep this thing thriving to bring people to this Town that go to the Town's restaurants, stores and
gas stations.
John Hellaby stated the requests they're making are nothing less than what they have requested
the applicant's neighbors to comply with. He stated the VFW, for example, they have asked them
to come back to them in six months. Mr. Aselin stated they're brand new. He stated his operation
has been there over 20 years. John Hellaby stated it has been 20 years' worth of problems. Mr.
Aselin stated that answered it.
John Cross stated they have researched their Town Clerk's office and cannot find records on the
drainage district petition. Mr. Aselin stated he would be more than happy to drop one off in the
morning. He stated ifthat is all it takes, he would do it.
Mr. Aselin stated he won1t invest any more money in the place. He stated he will not move
fences, add things or take things out. He stated it would stay just the way it is until 2003. He
stated then they'll strip it down and put it back to farmland if they have to.
John Nowicki stated that was an interesting statement. He asked how would the applicant
achieve that. He asked does the Town have funds it is holding in a separate account to do that if
the applicant happens to leave here quickly. He asked who would pay for that. Mr. Aselin
questioned who is leaving there quickly. He stated they can sell the chain link fencing there. He
stated the heavy equipment they have got can be sold. He stated there is nothing there major.
John Nowicki stated he was talking about putting it back to farmland. Mr. Aselin stated they
would take the fences down and get the buildings out of there. He stated they're temporary. He
stated it will be all done.
John Nowicki made a motion to table until the applicant gets that information, and John Hellaby
seconded the motion.
John Nowicki stated if it is proven the applicant has not been entered into the drainage district,
they have to have an application made before the Town Clerk to go before the Town Board to get
in a drainage district.
John Nowicki made the suggestion that the Building Inspector's Department go down there and
inspect that connection to verify it is nothing more than a hook-up to a PA system John Cross
asked would they have a copy in their records of the electrical Underwriters inspection of Mr.
Aselin's facility. Larry Smith asked if there was anything else the Board wanted.
John Cross stated the Board would like the County Health Department's comments on the septic
system. Larry Smith stated as far as they know, the applicant is still not in the drainage district.
He stated they just checked again. Mr. Aselin stated he would bring a letter tomorrow.

John Cross asked what about the unlicensed vehicle. He asked was that the beer truck itself. Mr.
Aselin stated that's correct. He stated they put temporary plates on it and move it once a year.
He stated it is not considered an abandoned vehicle. He stated they use it for storage. He stated
it was addressed the last time, and everything was fine, and now they're back to square one again.
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John Cross asked are there plates on it now. Mr. Aselin stated no, there are not. He stated he
would get a temporary plate on there and move it down to the gate, take a picture and bring it
back if he has to. He stated it is strictly for storage. He stated they need the refrigeration. He
stated they have no place to store the stuff they need refrigerated other than what is in that little
trailer, and there is not much room in there to work He stated there are already four coolers in
there.
John Hellaby stated it is still considered an unlicensed vehicle per this code. John Hellaby stated
he was not trying to blow this thing out of proportion. He stated he is just basically saying the
applicant has not even lived up to the conditions of granting the approval from 1996. He stated
he had two letters or two infractions of violations that the Building Department can't even tell him
if they have been resolved yet or not. He stated he just thinks there are so many unanswered
questions. He stated he did not think it is fair to the citizens of this community to let this continue
when the rest of them have to abide by those zoning ordinances. He stated he does not even
know Mr. Aselin. John Hellaby stated he was just stating the facts.
John Nowicki stated it goes back before 1996, too. Mr. Aselin stated it goes back to 1979.
John Nowicki stated there has been a long history. Mr. Aselin commented a long, drawn out
thing, including lawyers, yes. John Nowicki stated they have had to struggle all of these years.
John Cross suggested the Board make up a list then of concerns they have. John Nowicki stated
there was a motion to table. He stated the Board could just make up the list of conditions and
Larry Smith could check it out as far as the electrical inspection goes, the septic tank and provide
them with a copy of the license for the food handling, a current one. He stated he was sure it is
current or they couldn't be serving food over there.
John Nowicki stated they should have the Building fuspector check to see what that cable is out
there. John Hellaby asked have the two items of violations been corrected, as well. John Nowicki
stated they could bring it back up next month under old business and get it out there. He stated
by that time the applicant should have made application to the Town Board for inclusion in the
drainage district.
John Limbeck asked what about the dumpsters. John Hellaby asked has that violation been
resolved. John Limbeck stated he did not want the applicant to jump through a hoop and then
have the Board say there was something else. He stated as long as th.ey're clear, that is okay.

DECISION: Unanimously tabled by a vote of7 yes until the July 13, 1999 meeting for the
following reasons:
1. Petition the Tomi Board to include this property in the Chili Consolidated

Drainage District prior to the July 13th meeting. Ifthis is not done, all
operations shall cease.
2. Provide a current Underwriters electrical certificate.
3. Septic system to be certified by Monroe County Health Department prior to
the July 13th meeting.
4. Provide a copy of the applicant's food service certificate from the Monroe
County Health Department.
5. Dumpsters must be enclosed per Town code with permits obtained from the
Building Department.

2. Application ofBenderson Development Corp., l Marine Midland Plaza, Rochester, New
York 14604, property owner: 0. Perry; for resubdivision approval of two lots in the Towne
Plaza Subdivision at properties located at 4374 & 4390 Buffalo Road in G.B. zone.
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Al LaRue, with McMann and LaRue Associates; and fnn Rumsey and Kim Fidler with Henderson
Development were present to represent the applications.
Mr. LaRue stated they're taking Lot 2, an already subdivided lot, the plaza, a lot that wasn't part
of a subdivision, which was the restaurant on the comer, combining those and creating two lots of
a different size. Mr. LaRue stated Lot 2-A that they plan to build the Eckerd on is one and a half
acres with the remaining acreage to be in Lot 2-B.
John Cross asked what would be the total acreage then. Mr. LaRue stated he did not have it in
front ofhim John Nowicki asked was Lot 2-A being purchased by Henderson Development.
Mr. LaRue stated Lot 2, plus the land on the comer, which is a little over an acre, he would
imagine. He stated they're now an acre and a half on Lot 2-A He stated he did not have it in
front ofhim He stated that is one of his notes he has to put on the plan. He stated they're taking
those two parcels and creating two new parcels out of those. He stated they're just reconfiguring
the property line, making the comer parcel a little larger.
John Nowicki asked if the Board was going to listen simultaneously to the third application, too,
because some of the questions coming up run right into that. John Cross stated they could do
that.

3. Application ofBenderson Development Corp., 1 Marine Midland Plaza, Rochester, New
York 14604, property owner: 0. Perry; for preliminary site plan approval to erect an 11,421
sq. ft. retail store at property located at 4374 and portion of 4390 Buffalo Road in G.B. zone.
Mr. LaRue stated with regard to that third application, they would like to ask for preliminary and
final contingent on the ZBA, which they plan to be present before on the 15th for the variances,
the parking in the front and whatnot.
John Nowicki stated he thought they already went to the ZBA Mr. LaRue stated they didn't get
there. He stated there was a problem with the posting of signs, so they got tabled until the 15th.
Mr. LaRue stated they'll do the sign variances that are required and the parking in the front on the
15th.
Ray Bleier stated he thought that is a tough issue, that parking out in the front. He stated he was
hoping that thing would be resolved before it came to them for site plan. Mr. LaRue stated if they
look at the area, pretty much everybody is in that same mode, and given the setbacks, it is pretty
difficult to put the building right on the comer and then park on the rear. He stated they would
violate all of the setbacks and eat up a lot of the green space. He stated what they are proposing
really does work a lot better. He stated he thought they can buffer it with the landscaping plan.
John Cross stated Alex Urda made some comments on this application. He stated number one
was, New York State road improvements may necessitate a shift of property lines to allow for
extra lanes and bus stops. He stated they're awaiting a State report on that information.
John Cross stated the second comment questioned where do the roof drains go to. Mr. LaRue
questioned what the Chairperson was reading from John Cross stated he was reading from a
memo given to him today by Alex Urda, their Planning Coordinator. John Nowicki stated the
Planning Board did not have that either. John Cross stated it was just handed to him before the
meeting. Mr. LaRue stated he did not have those comments.
John Cross stated they could go item by item He stated they have no control over the State
D.0.T. He stated they're waiting for a report from them Mr. LaRue stated the Department of
Planning comments, page 2, number 4, they indicate they think that the plan allows enough room
in there for whatever the D.0.T. might do in terms of requiring a new right-of-way. He stated
they're going to take the right-of-way. He stated they think they have enough room in there, and
so does the Monroe County Planning Department.
John Nowicki referred the Board to Number 9, Jerry Schumer's comment on Union Street. He
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stated they better find out for sure what the State's intentions are before they move too quickly
because they're seeing this pop up in a couple places here. He stated they're seeing it come from
their engineers, Larry Nissen's letter, that the New York State D.O.T. proposes reinspection of
the right-of-way. He stated they want to make sure they have an opportunity to look at this
project before they make a determination on it that there is enough land there for the takings,
because they're going to move rather quickly in this area here. John Nowicki stated he thought
they're going to see something happen soon, so before their project is impacted, maybe not to
their liking, by a State taking down the road, it would be best, he thought on their side, and the
owner's side, being Benderson Development, to investigate that State right-of-way right now as
far as what they're planning on doing in there, because it may put them in a position where they
may have to move this back a little bit or to the west or maybe they will have to get more land.
Mr. LaRue stated Bri.an Conroy in the Rochester office from Benderson Development has met
with Jerry Schuman a couple of times. He stated he won't put anything in writing, they but he
said they're far enough away that he wasn't concerned because they're only going to add a lane on
their side on the Union Street side, so he was comfortable with the plan from that standpoint and
has given them some verbal assurances.
John Nowicki stated they know how that is going to go. He stated it will have to be in writing
and detailed. Mr. LaRue stated if they wait for that, it will be six months.
Larry Nissen asked John Nowicki if he has seen the County Comments on this. John Nowicki

stated he was looking at them John Nowicki commented but that is the County Comments.
Larry Nissen stated there were comments that have come from Bob Weatherup at D.O. T., page
one of two, items 4 and 5. John Nowicki asked Larry Nissen if he was referring to they approve
the three-lane access, item 4. Larry Nissen stated that was what he was referring to.
Mr. LaRue stated that is what he pointed out before, items 4 and 5. He stated that is what they
got told verbally, also. John Nowicki stated that is coming out of the Monroe County
Development Review Committee. Mr. LaRue stated it was a D.O.T. comment, Bob Weatherup.
Larry Nissen stated that was correct.
Larry Smith stated they're saying the parking lot is fine as far as any kind of improvement, but the
green area would be gone. John Nowicki stated that is what he was saying. He stated right now
it looks good, but they are going to end up with a curb on the Union Street side and no green
area, and the possibility on the buffer roadside with a curb right up to the front parking. Larry
Nissen stated they don't know yet to what extent. Mr. LaRue stated they don't know and won't
know.
Larry Smith asked has anybody seen the new Rite Aid on Monroe Avenue. He stated that is close
to the road, the parking is on the side and the rear. He stated it is a nicely done structure. John
Nowicki stated but that is not a major intersection he did not believe. Larry Smith stated it is
against the edge of the road, but it is close to the road with green between the road and the
building. He stated the parking is on the side and the majority of it is behind it.
John Nowicki stated he did not have a problem with the parkin.g on the side or the front because
the ZBA will address that, but his concern is they should have opportwµty for green space here in
this plan. He stated they're going to have nothing but a building, asphalt and curb. Mr. LaRue
stated he did not think that is the case. He stated they're over 50 feet away from the comer of the
existing pavement. He stated they are not doing a widening to that extent.
John Nowicki stated that is what he did not know. He stated they like the three-lane access in
there. He stated it looks pretty good, but they won't do a taking. Mr. LaRue stated they will do a
taking, sure. John Nowicki asked how far onto their property. Larry Smith stated they can't go
to the east at all there because of the old seminary building. John Nowicki stated so they will
come onto the Eckerd side of the road. Larry Smith stated all takings will be the west side of the
road.
Mr. LaRue stated from the parking to the existing pavement, there is 75 feet in there. He stated a

(

PB 6/8/99 - Page 8
lane is 12 feet wide. He stated if they add another 12 feet for a third lane, that is all they could
do, three lanes in there. He stated that is what the plans are. He stated it's not going to be a 30 or
40 feet of road widening.
John Nowicki asked what about the north side of Buffalo Road, what do they think they will do
there. Mr. LaRue stated there they're 35 feet away from the pavement. He stated he did not
th.ink there is anyway that the landscaping will be removed. He stated it will be diminished and
they have prepared for that on their landscaping plan. He stated everything is back away from that
comer. He stated there are just a few trees out front on Buffalo. He stated there is a lot more
room than one thinks there.
John Nowicki stated he was not comfortable not knowing what they will do. He stated he was
not trying to submarine the applicant, but he was not comfortable knowing what they're going to
do here and knowing how quickly they will do it. Mr. LaRue stated he did not think they should
have such a heavy level of discomfort. John Cross stated they can always not do final.
Mr. LaRue stated the roofleaders can be tied into the storm sewer system He stated they can tie

those into the storm sewer system He stated they could check the code. He stated he did not
recall offhand what the Chili code is on roofleaders.
Larry Nissen stated where there is a closed storm sewer they can be tied in. Mr. LaRue stated if
they have to be tied in, they will be tied in.
John Nowicki asked Alex Urda ifhe could add anything to the Board's discussion on the State
right-of-way as far as the takings from the State to the west side of Union Street and the north
side of Buffalo Road. He stated in the drawings they're looking at, it seems to show 75 feet on
the Union Street side approximately and approximately 35 feet. Mr. LaRue stated the curb line,
that was correct.
John Nowicki stated if they do a taking in there, they still feel they have enough room there for
green space. Alex Urda stated it appears there would be. He stated at the moment he did not
know what the State is going to do. He stated the State doesn't know right away either. John
Nowicki asked does anybody know at the State if they have any preliminary drawings done yet on
this project.
Beverly Neder
Ms. Neder stated at the Town Board meeting last week, they had comments on it, and Supervisor
Kelly said that the plans were available in the office. John Nowicki asked if that was from the
State of New York. Ms. Neder stated Supervisor Kelly said that they had preliminary plans, what
the State had, in the Building Department.
John Nowicki asked Larry Smith if he was aware of any of those. Larry Smith stated he wasn't
aware. Alex Urda stated he was not aware of any drawings. Larry Smith stated they don't have
any drawings. John Nowicki stated they should see what the heck is going on with that.
John Cross stated item 3 indicated current plan shows curbing grade work to be done outside of
property boundaries. He stated it was being asked what is the current agreement 'With the other
property owner. Mr. LaRue stated they're going to have an easement to cover those. He stated
they'll need a vehicular access easement along with a construction easement to do the bit of
curbing they need to do to put in those parking spaces and assure they will have access to their
site in two places.
John Cross asked ifthere would be stop signs at the exits. Mr. LaRue stated there are none there
now. He stated if the Board wants them to put stop signs, they'll put stop signs. He stated that is
not a problem John Cross stated the Board would want stop signs.
John Cross asked the loading dock and dumpsters, will they be appropriately concealed. Mr.
LaRue stated the dumpsters will be enclosed. He stated the loading dock will be open to offer
access. He stated the way they have it in the back now, number 5 in the back of the building is a
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concrete pad surrounded by some beefed.up paving with striping.
John Nowicki asked if they have elevations to show that yet. Mr. LaRue stated not the back of
the building. He stated they don't have anything that shows the back of the building. John
Nowicki stated that back should be treated very carefully. He stated they have a building
exposure to all four sides, so they will have to somehow treat that very differently than they have
done on other projects.
John Nowicki asked is there a way to come up with an architecturally nicer looking door than the
industrial type door. Mr. Rumsey stated a sectional door would cause a space problem inside.
John Nowicki asked what about a bifold door. He asked could they research that to see if they
could clean it up somehow. Mr. Rumsey stated he could check on it.
John Nowicki stated the back of that building will look industrial Mr. LaRue stated it does have
a nice cornice. John Nowicki stated maybe some subdued colors on it. Mr. Rumsey stated they
picked up on cornice details and dental work. John Nowicki stated the tweaking is good. Mr.
Rumsey stated it will look more historic.
John Cross stated they discussed earlier the shopping carts. Mr. Rumsey stated they will be
inside. John Cross stated that is good. John Nowicki Don Robinson should be thanked for the
nveaking.
Mr. Rumsey stated the blue trim and accent has been removed from the building. He stated they
added cornice and dental work. He stated at the tops of the columns, they accented the columns
to give them more scale "With accents below the cornice piece. He stated at the gables, they have
made an arch with a keystone. He stated because of the scale of the building it gives it a little
federal look.
Dario Marchioni stated the Board appreciates the applicant has taken some of the comments they
made. John Nowicki stated the last time they were present for the informal presentation, the
Board asked the applicant to tweak the drawings a little bit and they have tweaked the drawings.
The applicant showed the audience the renderings.
Ray Bleier asked concerning the carts, will there be stations throughout the parking lot where
people can take them and leave them like they do at a lot of the supermarkets. Mr. LaRue stated
there is no provision on the plan for cart returns. He stated it is not like a supermarket where
they'll have that kind of volume. Mr. Rumsey stated normally what they have is a service person
that comes out and collects the carts. Ray Bleier stated his concern is that in wintertime, people
are less reluctant to take the carts up to the building or wherever and they tend to scatter
throughout the parking lot. He stated that is why he asked the question, were there provisions for
little aisles or areas where they could take the carts. Mr. Rumsey stated that could be done, but
they like to get the carts inside, because they're small. He stated they would have a service person
take the carts in right away. He stated they monitor the parking lot pretty well. Mr. Rumsey
stated there is a service person that manages the parking lot, collects the carts up and brings them
back inside because there are not a lot of carts, so they need to monitor them

Ray Bleier questioned whether a drainage report has n.ot yet been submitted for this project. Larry
Nissen stated yes, that was still true. Mr. LaRue stated that is true, but that will be done. Larry
Nissen stated he did not anticipate any major problems associated with drainage on the site.
Mitch Rakus stated his questions had been answered on the drainage, the parking and the carts.
He stated he was a little disappointed they didn't get more information on D.0.T. problems. He
stated he did not know anything about any additions to Union Street or Buffalo Road.
John Cross stated he believes there has been some communication in the papers about the Buffalo
Road/Union Street intersection. He stated the State has a plan for 2002, he thought. Larry
Nissen stated he thought the plans that were alluded to are in the form of the draft expanded
project proposal prepared by D.O.T. for this project. Larry Nissen stated that is a planning
document. He stated it is preliminary to the site. He stated there are no plans associated with it,
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but they have discussed proposed improvements as are seen at this point, and what they're
intending to do based on this document for both Route 33 and Route 259, there will be two travel
lanes maintained in each direction, but at the intersection, there will be a center left turning lane
constructed. He stated the typical section proposed for Route 33 and Route 215 is an 11 foot
center tum lane that is not there now, two 12 foot travel lanes heading one in each direction, two
total. He stated there would be a 2 foot curb offset. He stated there would be a 1.8 meter, a 6
foot curb park, which should be a stretch of grass or similar type treatment between the curb, the
sidewalk and a 5 foot sidewalk.
John Nowicki asked what about buses. Larry Nissen stated there is nothing shown on this
proposed highway section. He stated it is at the intersection that deals with buses. He stated also
what is not clear at this point is that there is approximately an 11 or 12 foot wide
proposal with this section. He stated it is not clear at this point whether it will be taken equally on
both sides of the right-of-way or if it will be shifted off to one side. He stated apparently on
Union Street it will be shifted to the west.
John Nowicki asked would they keep in mind the bus configuration, the tum in, tum out. Larry
Nissen asked where. John Nowicki stated where they have the pads where buses can tum in and
tum back out of traffic. Larry Smith stated there wasn't anything that close to the comer. John
Nowicki stated maybe they can get some information on that.
Mitch Rakus stated he was just concerned somewhat \.Vlth the maybes. He stated it puts Eckerd's
engineers on the spot.
John Hellaby stated the only observation he has is at the rear of the property, they're showing two
light poles and bases that do not coincide with their parking layout and nor does he see anything
on replacing them. He asked what will they do with those. Mr. LaRue stated they're just going to
leave them. John Hellaby asked will they actually lose those two parking spaces. Mr. LaRue
stated that was correct. He stated it is kind of strange.
John Nowicki asked will there be any rooftop units on this building that will be exposed for visual
pollution. Mr. Rumsey stated there is a 4 foot parapet around the whole face of the building and
all of the units are hidden behind it. He stated that is one of the reasons for developing the
building the way it is developed.
John Nowicki stated from Larry Nissen's letter, it looks like most of the engineering things can be
worked out between now and final Mr. LaRue stated they did not think there is anything major
there. He stated they would get together.
John Nowicki stated hopefully with the discussion on the State right-of.way and the taking, that
will give them time to think about that. He stated he would rather see them do preliminary,
subject to final, going another month. John Nowicki stated he would like to see that done and
make sure they know what they're doing with the State. Mr. LaRue stated he did not know that
they'll ever know that. John Nowicki stated he still thinks as a Board member, and he hoped the
other members would agree, they need to have as much information as they can to make an
intelligent decision. He stated it is not that they want to hold it up, but they want to make sure
they know what they're doing at that intersection, so they're all in agreement on how that will be
handled. He stated he would just not want to see the applicant get in a situation where they may
lose parking or they may lose a good visual impact and all of a sudden they end up not with good
visual impact.
Mr. Fidler stated since this road widening and D.O.T. issue has come up a couple of times, he just
wanted to mention that they have previously met with New York State D. 0. T., with Gary
Garring and Larry Sherman. He stated they have both looked at the site plan and they have
evaluated it in terms of what they understood the concept of the widening to be. He stated they
had no concerns with the way that they have designed this at this point. He stated they have made
some modifications earlier based upon that meeting. He stated this plan reflects what they
anticipated those outcomes to be.
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John Nowicki asked if those were verbal conversations. Mr. Fidler stated that was a verbal
meeting. He stated it was very quick. He stated they had minimal concerns. He stated they were
happy to see the project, and it was onto the next project. John Nowicki stated he would like to
see how they could confirm that somehow.
Larry Nissen stated what they were referring to was a planning document that could change. He
stated at this point they're looking at the addition of one travel lan.e, both intersecting roadways.
He stated incidentally, bus stop turnouts are proposed for the north and south side of New York
33 in front of the plaza. He stated the south bus stop should include a shelter. He stated it is a
recommendation at this point.

John Nowicki stated they're moving that part of the transportation issue up. He stated that was
good. John Nowicki stated the problem the Board has is they're not getting enough information.
He stated the information was not presented to them early enough so they could read it. He
stated it is not fair to have to pull all of that stuff out at a meeting. He stated what Alex had and
the other mentioned documents should have been presented to the Board before this meeting.
Larry Nissen stated he just got the information tonight. John Nowicki stated that is not fair to the
applicant or the Board to have to pull this information all out tonight.
John Nowicki stated he would like to point out the letter they got from the Conservation Board.
He stated they have given the applicant exceptionally good remarks as far as the landscaping goes.
Charles Robinson stated that was correct.
Mr. LaRue stated he did not think in two weeks or three weeks they'll know more on the D.O. T.
John Nowicki stated probably not. Ray Bleier stated a compromise here might be if they go
ahead and give the approvals now with the condition if by the State taking, that it is going to
impact the plantings or the pa.rking lot, have the applicant come back in and they'll see what the
alternative is they could have or a revision.
John Nowicki stated they would have to word that so they have some comeback on it. He stated
he did not want to see them locked into something that they can't get out of.
John Nowicki stated according to the letter from Alex Urda, they are not in the drainage district.
Alex Urda stated one of the t\vo parcels is not in a drainage district. John Nowicki stated the
applicant will have to petition the Town Board to do that. Mr. LaRue stated they can do that.
John Nowicki stated thanked to the architects and Don Robinson for tweaking the drawings and
trying to bring them up to a better standard for the community as a whole. He stated he
appreciated that. He stated he hopes it will bring a better value to their community.
Dario Marchioni stated the elevations just shows about a foot higher than the existing curb. He
stated it is pretty basically flat. Mr. LaRue stated the site basically slopes from the north to the
south on a little even grade, and a little bit from east to west. He stated there is an existing
difference in elevation. He stated there is a foot, north to south, but it does flow a little north to
south. He stated most of the drop is east to west. He stated there is only 4 feet. He stated it is a
basic flat site.
Dario Marchioni asked is there any way of crowning that a little bit. Mr. LaRue stated the
building will be up at 583.5. He stated everything is tapering away to the outside edge of the
parking. He stated they're pulling everything away from the building so they're not running into
water at the building. Mr. LaRue stated they're doing what they can to match existing parking
that they're tied with along the west and north side. He stated, in fact, they're going to have to do
a grading, paving easement along the west side in order to get it to drain.
John Cross stated comment number 6 was cross easements are needed at both the south entrance
and west entrance, as well as around the entire north and west property line. Mr. La.Rue stated
they haven't shown them yet because they wanted to get through this meeting first, but they'll
show those.

PB 6/8/99 • Page 12
John Nowicki stated they don't have copies of that letter either. He stated they don't have the
information that the Chairperson was reading from. Alex Urda stated he could read his comments
to the Board himself He stated he was just being courteous by providing it to John Cross. John
Nowicki stated maybe it would save them a lot of talking to know what is in the letter.
John Cross asked what will the agreement between the property owners be for snowplowing. He
asked do they have any agreements with the Perrys. Mr. Fidler stated they haven't done that yet.
John Cross asked do they plan to. Mr. Fidler stated they certainly plan to. He stated they have a
cooperative relationship with the Perrys, and they'll work that out.
John Cross asked if the power transformer in the northwest comer will be landscaped and
concealed. Mr. LaRue stated it would be protected but not landscaped and concealed. He stated
they could do that with some landscaping.
John Cross stated number 9 on the comments questioned whether they will have the drainage
easement since they don't have a drainage report. Mr. LaRue stated that will be taken care of: too.
He stated they're waiting for at final configuration to make sure the storm sewer configuration is
correct before they do that.
John Cross asked what about the location of fire hydrants, if any. Larry Smith stated the Fire
Marshal has to approve any locations of the fire hydrants. John Cross stated he knows he has to
approve it, but does the applicant have to show it. Mr. LaRue stated they are shown. Mr. LaRue
stated there is one on the northeast comer. Mr. LaRue stated there is one at the northeast comer,
right at the intersection. John Nowicki asked is that existing or proposed. Mr. LaRue stated
existing. John Nowicki asked has the Fire Marshal looked at these drawings at all. Larry Smith
stated not that he knew of. John Cross questioned shouldn't he have done that by now. John
Nowicki stated he should have.

Mr. LaRue stated frankly, ifthe Fire Marshall wants them to put another hydrant in, they'll
comply. He stated that is a small item. Larry Smith stated they should be placed within 300 feet
of each other.
John Cross asked the building height, is that indicated. Mr. LaRue stated no, it is not. Mr.
Rumsey stated the building is 25 foot at the parapet, and the peaks are at about 35 feet. Mr.
Rumsey stated they have a 4 foot high parapet wall that hides the HVAC units.
John Nowicki questioned building lighting, site lighting and density. Mr. LaRue stated Sheet 4
shows both site lighting, intensity. Mr. LaRue stated it shows the light spill analysis, candle
power plot. Mr. LaRue stated on poles they have 400 watt high pressure sodium, and on the
buildings they would have 250 watt high pressure sodium floods. Mr. LaRue stated they have
four poles for the parking lot. Mr. LaRue stated there are five on the building.
John Cross asked the applicant to ti)' to address the back door somehow. He stated they can do
something to architectural treat that so it is not so industrial looking. Mr. Rumsey stated maybe
there is a way they can paint it or do an accent coloring. Mr. Rumsey stated maybe they can do a
pattern on it.
John Cross stated Alex Urda mentioned that they should show the ice cream stand that is going to
be demolished on the plans. Mr. LaRue stated that shows on sheet one. He stated it is in the
southwest comer. He stated it can barely be seen, but there is a building and some sidewalk and
some ovemang shown on Sheet 1.
Dario Marchioni asked will this have a sprinkler system. Mr. Rumsey stated it would not.
Keith O'Toole stated with regard to the site improvements that are proposed, just south of the
Union Street curb cut, there are a couple parking spaces. He stated there is a curb configuration
into the curb cut, as well as a Buffalo Road curb cut on the westerly side. He stated the curb cut
is dependent on offsite improvements. He stated he would like to see an easement with regard to
that to make sure those improvements stay put. Mr. LaRue stated they'll do that. He stated the
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other one they missed is the grading and shimming of the pavement to provide positive drainage.
Keith O'Toole asked if they propose to seam the two asphah levels so traffic will flow in both
directions. Mr. LaRue stated that was right, and also to improve the drainage along the west
property line. He stated they need an easement for that, too.
Keith O'Toole asked will they include their cross access easements across any point into the plaza.
Mr. LaRue stated they will not. He stated there will be two access points. He stated basically
two out of the four that are there now, and then the paving easement along the west property line.
He stated there would be a storm sewer easement.
Keith O'Toole asked in terms of the cross-access easement, are they going to provide an easement
from the Union Street curb cut arcing and going south into the Eckerd property. Mr. LaRue
stated that was correct. Keith O'Toole clarified from the Buffillo curb cut cross access easement
north arcing to the west. Mr. LaRue stated that was correct, for the use of the plaza. Keith
O'Toole asked if that would be for traffic in both directions for both parcels. Mr. LaRue stated
that was correct. Keith O'Toole stated that would be perfect.
Charles Robinson stated th.e applicant is going to redo some plans and resubmit them to the
Conservation Board. Charles Robinson stated the Conservation Board is satisfied.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Beverly Neder - 82 Attridge Road
She stated she would just like to comment that she was glad to see they have an improved plan in
the design. She stated Benderson Development did Culver Ridge Plaza recently. Ms. Neder
stated she was down there the other day and that looks very nice, much improved over what it
used to be.
Ms. Neder asked what is the setback currently required in existence now from both roads. Larry
Smith stated 75 feet. Ms. Neder asked is that 75 feet from the center of the road. Larry Smith
stated 75 feet of property, from the property line. Ms. Neder asked ifthat would be the side of
the road. Larry Nissen stated the right-of-way, the State right-of-way. Larry Nissen stated it is
not the side of the road. He stated the right-of-way line is set back a distance.
Ms. Neder asked after they come through and add 11 feet for a center lane, they do the sidewalk
and a bus thing, is there still going to be 75 feet. Larry Smith stated that doesn1t change anything.
Ms. Neder stated she knows that they will probably lose some of that. Larry Smith stated then
they will not be in compliance. Larry Nissen stated it is impossible to say at this point. Ms. Neder
stated if they know that this is going to happen and it is going to be widened and they're going to
take some of their property, couldn't they shift it back so they would have that 75 feet.
Larry Nissen stated at this point, there is approximately l 00 feet from the south side of the
building to the existing right-of-way. He stated there is approximately 100 feet or a little better.

He stated the worse case, on Union Street, at the northeast comer of the building and Union
Street right-of-way, it is approximately a little over 90 feet. He stated there is a little room there.
He stated it is a little tight. He stated it probably can be looked at. He stated the D.0.T. will not
be concerned with the Town of Chili's 75 feet.
Ms. Neder stated that is why they should be concerned now. Larry Nissen stated they don't know
what the D.O. T. will do. Ms. Neder stated they have a pretty good idea or estimate.
Larry Nissen stated it also depends on utilities. He stated there will be utilities, sub-surface
utilities that need to be relocated. He stated there can be potential conflicts. He stated it is
impoSSI'ble now to say.
Larry Smith stated right now they're more than 75 foot from the property line. He stated that is
the law right now. He stated they have to be 75 foot to the property line. He stated they don't
know where the property line will be. He stated they're within their codes if they build to that 75
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feet today.
Ms. Neder asked what will the hours of operation be. Mr. Fidler stated typical is 9 to 9. Ms.
Neder asked do they have any stores that are open 24 hours. Mr. Fidler stated there are some,
but this property would not be a candidate for that. He stated those are located in densely
populated metropolitan areas.
Ms. Neder asked is this plan an increase in size from the original He stated he thought the
original was 10,000 feet. Mr. Fidler stated this is the same size.
Ms. Neder stated she would just like to comment on Mr. LaRue's comment about existing places
over there having parking in the front. She stated that is because they're older strip malls. She
stated the new construction that is going in there such as the Glue Factory and over on Buffalo
Road, the paint and wallpaper store, and the One Step Lawn all have their parking to the rear.
Ms. Neder stated they're trying to improve it with the zoning.
Paul Dobelstein - 32 Parkway Drive
He stated he was glad to see this improved plan. He stated he thought it goes well when they go
into this thing if people are willing to upgrade architectural detailing on sites of this type. He
commended everyone on that.
He stated he was a little bit concerned, more than a little concerned about where the plans stand
yet for the parking. He stated they're trying to seek a variance for 57 automobiles out in front.
He stated he was a little concerned about what was going to be allowed for right-of-way
improvements by the D.0.T. versus what green space is there now and what space for 57
automobiles is going to do to that apparent plan that they see in full rendering tonight.
Mr. Dobelstein stated the rendering that they're looking at is very appealing. He stated it does not
in any way to his eye indicate what it is going to look like with the huge parking space out in front
that would accommodate nearly 60 automobiles. He stated they're seeing a completely different
thing from what they're hearing about being requested in parking, so he would like the Board to
consider that.
Mr. Dobelstein stated for architectural renderings of this type, it is quite appropriate to show
deciduous trees. He stated he would like to know if more evergreen stock is going to be
included, something that would beautify that area more completely throughout the year. He
stated they know only too well in this part of the country they suffer a lot of months with bare,
stark looking landscaping because of excessive plantings of deciduous trees. He stated if
deciduous trees are included, he would like to know if a standard has been set or caliper size of
foundation plantings.

John Cross stated there is a standard caliper size. Mr. Dobelstein asked is that at least 2-inch.
Charles Robinson stated it is 2 1/2 to 3 inches.
Charles Robinson stated the applicant agreed to upgrade the caliper size they were going to put
on the property originally. He stated as far as the tree plantings, they do consist of evergreens,
crab apples, things of that nature. Mr. Dobelstein asked did they discuss if a percentage of
plantings might be evergreen. Charles Robinson stated that specifically, no. He stated there
would be a mixture they felt was a fairly good mix. He stated one would have to look at the
plans. He stated Mr. Dobelstein was more than welcome to come to the Conservation Board to
look at the plans.
Mr. Dobelstein stated it would be nice to see some evergreen stock, decent size evergreen stock
in that development instead of trees that don't get much covering the rest of the year.
Mr. Dobelstein stated the other thing he would like to ask the Board about is if they intend to go
on indefinitely okaying area lighting such as sodium vapor lighting. He asked ifthe lighting is
included in that, in that category, do they have any way of encouraging them to put in something
that is more traditionally styled in the way of lighting posts out there to help beautify that comer a
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little bit, realizing at that comer, there is a golden opportunity to set a decent appearance to what
will be future development in that whole area.
Mr. Dobelstein stated he would not like to see the entire area redeveloped in the mode that it
takes now. He stated when they redevelop, it they would hope it would become something more
appealing such as the new building design shown to them. He stated he thought that as they go
through some of these new plans, it might be good to work with the developer and find out if they
could put appealing lighting in there, something that would lend a little bit of traditional or
historic feeling to that area. He stated a lot of lip service is given to historic Chili. He stated
they're not seeing anything that is really in keeping with that, and he would like to encourage the
Board to begin to work with the developers to see if they can get a more appealing general look
as they're doing in some of these other communities now.
David Cox - 45 Beahan Road
He stated he was a little concerned the lighting might be too bright. He stated he would hate to
see if they had a duplication what they have with the driving range. He stated they have more
lights than a major league ball field. Mr. Cox stated he thought they should have more traditional
lamp posts. He stated and possibly some of the comments about moving the parking to the rear
of the building rather than the front of the building, they could concentrate the lighting more
behind the building rather than out front and that would help to subdue some of the lighting and
make the area a little more attractive.
Mr. Cox stated the only other concern he has about the area is that he knows it is undergoing
some redevelopment, but the plaza, with the Glue Factory moving out, with Chase Manhattan
moving out and \Vith Eckerd moving into the new building, there will be an awful lot of empty
space there. He stated he was wondering what are the plans for all of the empty spaces. He asked
will it just sit there or will it be developed.
John Cross stated the Town has not had any communication with the owner of the plaza in that
regard. He stated they also are concerned.
Mr. Fidler stated they have had no discussions with the own.ers of the plaza about another bank
coming in there. John Cross stated that will be a tem'ble void up there. He stated he was hearing
a lot of negative statements from people. John Cross stated that is the problem \Vith the strip
malls. He stated once they empty out, it's tough to get something back in there that is at least as
good as what it used to be. He stated he was sure the Benderson Development company has
looked at that, too, with their future plans of the store.
John Nowicki stated as positive side, that is a very attractive comer. He stated he was sure
developers, current or future, will look at that seriously because of the growth in the area and the
college being there, it will have an impact on it. He stated he did not think that will sit there too
long \Vithout some activity there.
Mr. Cox asked will there be a sidewalk going along the curb around that area. He asked what
plans are there for sidewalks. Larry Nissen stated the State at this point is proposing installation
of sidewalks on both sides of Buffalo Road and Union Street within the limits of the intersection
improvement, extending approximately 600 or 800 feet along each leg, something in that
direction.
John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination of no significant environmental impact for both
applications, and the Board all voted yes on the motion.
Larry Nissen stated when he wrote his letter, he wasn't aware of County Comments. He stated
they have given preliminary approval to the layout as shown, so he was comfortable if the Board
wishes to retract that as a contingency.
DECISION ON APPLICATION #2: Unanimously approved by a vote of 7 yes with the
following conditions:

PB 6/8/99 - Page 16
1. Petition the Town Board (within 30 days of the date of the decision letter)

to include this Subdivision in the Chili Consolidated Drainage District.
2. Show cross easements on the final plans and .file copies with the Town
Engineer and Town Counsel for approval.
There was discussion about the proposed conditions.
There was discussion about what the State may be doing in that area and how it would affect this
application and its conditions. Keith O'Toole stated in looking at the site plan and those front
parking spaces, they're talking about the parking spaces on Buffalo Road and Union Street. He
stated ifhe had to guess, unless D.O.T. goes hog wild, he thought they have a fair amount of
space on Union.
Larry Smith stated theyre only going to the west, not to the east. Keith O'Toole stated so they
have two lanes now and they're talking about another lane.
Larry Nissen stated there is one other item of information in the report with regard to
right-of-way and it is sketchy. He stated they have made a statement that the right-of-way will be
acquired along Route 259, which is Union Street, to the south of the intersection to increase the
highway right-of-way width to 20 meters. Larry Nissen stated the right-of-way will be acquired
along Route 259, and that is Union Street, to the south of the intersection. He stated that is the
intersection with Buffalo Road.
Larry Nissen stated and then it says some right-of-way may be required in the radii of the
intersection. He stated it was indicated detail right-of-way acquisition will be developed during
the design phase. He stated there is nothing substantial on that. He stated they can only guess by
the scope of the improvements, how wide, how much additional right-of-way taking they may
need.
John Limbeck stated it sounds like most ofit would be south of Buffalo Road. Larry Nissen
stated they specified south of Buffalo Road that the right-of-way will be taken to one side, but
they have not specified any other quadrants. Larry Nissen stated he has mapped out on the typical
section that is shown in the report, approximately where the edge of sidewalks would be, and
theyre short of the existing parking as shown.
John Nowicki asked Larry Nissen if he had an approximate footage that he could say would be
within a range. Larry Nissen stated it is also contingent upon positioning of the roadway with
respect to the existing roadway. He stated basically there will be one turning lane added to the
Buffalo Road and Union Street approaches to the intersection. He stated so that in itself is
3.3 point meters, about 11 feet. He stated the roadway will otherwise stay basically the same.
John Nowicki stated except for the sidewalk going in. Larry Nissen stated there will be two 12
foot travel lanes and a small curb park or curb offset, 6 foot curb park which is 6 feet on either
side of the roadway and a 5 foot sidewalk. Larry Nissen stated so if they take all of that and
divide it up by two, they come up with 3 112 feet.
John Nowicki asked is that into the property. Larry Nissen stated if they assume the
improvements are located centered on each side of the existing roadway, they can scale off the 3
feet from center line of both roadways and come up with approximate location of edge of
sidewalk. John Nowicki asked so how far into the property would that come, impacting the green
space. Larry Nissen stated on the Buffalo Road side, it only extends it in a few feet from the
existing curb. He stated on the Buffalo Road side, there is quite a wide shoulder there now. He
stated the roadway is shown with 12 foot travel lanes, and there is a shoulder along
the north side of Buffalo Road near the intersection of Union Street that is quite wide. He stated it
appears to be 8 to 10 feet wide, so it is not going to extend that far.
John Nowicki stated it will not go into their property to impact their green space. Larry Nissen
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stated it appears to him to be very little impact along Buffalo Road. John Cross stated that
assumes they stay with this design. Larry Nissen stated the center line of the proposed
improvements will fall upon the center line ofboth existing roadways. He stated they could shift
the improvements to one side or the other, depending on the situation with the existing dwelling.

John Nowicki stated he liked Larry Smith's idea. He asked but what is the possi'bility of having a
letter drafted to the State of New York expressing concerns about the right-of-way and
maintaining some green space in there. He stated when the design comes up, they should have
some way of participating. Larry Smith stated the State won't care. Larry Nissen stated the State
does not care.
Larry Nissen stated they have addressed the landscaping. He stated they are also going to address
landscaping with their project.
Larry Smith asked what is the minimum amount of greenage they want salvaged after that
improvement. John Nowicki stated the State will go in and take what they want. Larry Smith
asked after the State takes what they want, how much green do they want between the sidewalk
and the parking lot. John Nowicki stated what they have there now.

Mr. LaRue stated not to interrupt, there is a sanitary trunk sewer running through there. He
stated they will not put the road over the sanitary trunk sewer. He stated that is the existing one
shown on Sheet 1. He stated it is very close to the road, so there is going to be no impact of that.
Mr. LaRue stated they will not want to maintain a sanitary sewer underneath the new road. He
stated he could guarantee that.
Dario Marchioni stated they might put a sidewalk over that. Mr. LaRue stated they could do that.

John Nowicki stated Larry Smith's idea was good, to set a minimum green space there that is
acceptable. Larry Smith asked from the edge of the property line to the parking lot, what is the
minimum amount of greenage they want them to maintain, no matter what happens.
John Cross stated it should be from the inside of the sidewalk. Larry Smith stated no, from the
sidewalk. He stated 5 feet will be right on the edge of the property line. Larry Smith stated 2
feet from the edge of the property line. He asked so from the property line, what is the minimum
to the blacktopped area of greenage the Board wants. He stated that should take care of whatever
the State does there.

Dario Marchioni stated they should maintain what is there now. John Limbeck stated there
should be a minimum of25 feet. John Nowicki stated 20, 25 feet. John Cross asked if the Board
was satisfied with 25 feet. John Cross stated that is close to what they have now.
Ray Bleier stated he was uncomfortable with how are they going to know. He stated they won't
know until after they have done this thing. John Nowicki stated the State's project could be six
months or two years down the road. He stated it could be 20 years down the road. John Cross
stated what it would do is assure they have green area rather than have parking spaces.
Mitch Rakus stated at least they will have pointed out to them that they have addressed it. Mr.
LaRue stated he was nervous about 25 feet.
The Board resumed discussion of proposed conditions on this application.
Dario Marchioni asked does green area mean landscaping or grass. John Cross stated he
thought they will landscape it all. He stated they won't mow lawn there. Mr. LaRue stated there
will be grass and landscaping.
Keith O'Toole stated they had just scaled out the alternatives fromD.O.T. to try to figure out
where the sidewalk would drop based on what D.O. T. said so far. He stated it would seem
simpler considering there would variation with what D.O.T. proposes and what they actually do
to increase the area, the green space as it exists on the plan right now. He stated he spoke with
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Mr. LaRue and he indicated that as to the parking spaces on the southern portion, the southeast
portion of the site, if they were to lose four of those spaces, they could still use their site and add
some green space. He stated if D. 0. T. widened that, they would still have something to play
with. John Nowicki stated he would buy that. Keith O'Toole stated that way they wouldn't have
to call them back in.
John Limbeck made a motion to move what Keith O'Toole just stated. John Nowicki stated that
makes sense. He stated they drop the four spaces off there and if the State goes in that area, they
still have the space. Mr. LaRue stated those four spots are right in front of the building. He
stated those are the most important spaces, the main front entry of the building. He stated ifthey
have to for the D.O.T., they have to.
John Nowicki stated it solves a problem rather quickly, and he did not know how else they could
reconfigure that. John Limbeck stated four spaces or 25 feet, it's the applicant's choice.
John Nowicki asked could they pull it back in a radius type thing. Mr. LaRue stated there are not
too many options with the comer. John Nowicki stated if they could figure that out, that would
make a sensible way to do that.
Larry Smith stated if they eliminate that island, and knock off two spaces, they should main it.
Larry Smith stated they would only have to eliminate two spaces. Mr. LaRue stated they could
do that. John Cross stated they're on record saying they're going to make the change on that
drawing. John Nowicki stated they will change that drawing subject for final. Mr. LaRue stated
yes, he would.
Mr. LaRue stated there is not a big availability of traditional lighting. He stated they're showing
the maximum of two. Mr. LaRue stated they'll take a look at that. He stated he understood the
Board's concern.
John Nowicki stated they need a lighting fixture itself that would more blend in with their theme,
not the standard type of parking lot lighting. He stated they have to consider the intensity of the
lamps. Mr. LaRue stated they'll do another plot with that. John Nowicki stated they need a softer
approach to it.
DECISION ON APPLICATION #3: Unanimously approved by a vote of 7 yes with the
following conditions:
L This approval is contingent upon Zoning Board of approval of variances for
front parking and signage.
2. Applicant is to submit a drainage report to the Town Engineer.
Petition the Town Board (within 30 days of the date of the decision letter) to
include these parcels in the Chili Consolidated Drainage District.
4. Pending approval of the Chili Fire Marshal for fire hydrant location.

5. Landscape plans (signed and sealed by a licensed landscape architect) be
submitted to the Chili Conservation Board for review and approval.
6. Applicant to provide exterior lighting plan including type of fixture and lumens
emitted. See enclosed drawing as an example.
7. Show cross easements on final plan. Easements to be submitted to the Town

Engineer and Town Counsel for approval.
8. Pending approval of the Town Engineer.
Note: Final site plan approval has been waived by the Planning Board.
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4. Application of Robert Fallone, Inc., owner; 70 Quail Lane, Spencerport, New York 14559
for final subdivision approval of 29 lots to be known as King Forest Section 4 at property
located at 90 King Road in R-1-15 zone.
Lee Sinsebox with Costich Engineering was present to represent the application along with Bob,
Joe and Nory Fallone in the audience. Mr. Sinsebox stated this project they first brought to the
Board in 1995 when they reviewed the overall project and received preliminary approval for 203
lots and it was a 281 application. He stated they followed that with the first phase.
Mr. Sinsebox stated in 1997, that consisted of 31 lots along the entrance and the access off of
King Road. He stated that section, the map has been filed and built and the houses are up on
most of the lots.
Mr. Sinsebox stated then again in 1998, they came in for final approval for 26 lots, and that is the
east/west road just north of the ponds. He stated that is currently mder construction. He stated

the underground utilities are in, and the road will be paved soon.

Mr. Sinsebox stated they were present tonight for what they're calling Section 4, the fourth
section consisting of29 lots, an easterly extension of Christina Drive. He stated all of the utilities
would be extended from the previous section. He stated the sanitary sewer is currently in and
along the roadway was part of the trunk sewer that GCO put in a few years back He stated the
water system is connected to the existing lines that were put in the previous section. He stated
the water is being supplied by the Monroe County Water Authority.
Mr. Sinsebox stated the drainage was thought out at preliminary. He stated they sized all of the
storm sewer pipes in the whole development. He stated they're building that into phases in
sections as they go. He stated the last section of the road just below the section they're doing
now has the larger pipes. He stated that is at the downstream end. He stated they were sized to
receive flows and pipe connections from this section, as well as the pipes in this section that are
sized to receive flows from future sections to the north. He stated they spent many hours with
Larry Nissen reviewing those.
Mr. Sinsebox stated the overall drainage is from north to south. He stated the early planning
stages, they saw the need and benefit to do a regional detention facility here. He stated the light
shaded blue area to the left on the drawing was what was a section of the pond that passed the
last section about this time last year. He stated the earth was being moved there. He stated with
this phase, it is planned to complete the facility, which would include the darker blue triangle on
the plans to the east, which would complete the pond in its entirety.
Mr. Sinsebox stated this retention facility will end up occupying 11 plus acres ofland. He stated
it will capture runoff from approximately 760 acres oflands from the north up to and beyond
Westside Drive. He stated it will control a peak flow rate of over 231 cubic feet per second and
storm water storage capacity in excess of 1.5 million cubic feet that will adequately control a
100-year storm with all of the runoff from this area. He stated there is approximately 1.4 million
cubic feet of static storage, the wet pond itself that is maintained by the gromd water in that area.
He stated Bob Fallone wasn't delighted to see the groundwater when he was constructing, but it
will maintain a fresh clear look of the pond.

Mr. Sinsebox stated so everything is proposed and being constructed as was approved when they
did the preliminary plans. He stated they're not changing anything. He stated they're consistent
with that approval and they're present tonight to ask for the Board's consideration of final
approval of this section.

Mr. Sinsebox stated he would like to mention just one thing. He stated the subject drainage
structure is fairly significant for the Town. He stated it is not unlike a small lake. He stated he
thought it is fitting to have it named. He stated and with Bob Fallone's permission and this
Board's approvaL he would like to propose Lake Fontana for this lake and actually put that on the
map and when they file the map, it will be a permanent name.
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Mr. Sinsebox stated he did some research. He stated Fontana is a small village in Italy where Bob
Fallone was born. John Cross stated that would be appropriate. Mr. Sinsebox stated he thought
it should have some significance to the developer.
John Cross stated the last time he was over there, about two weeks ago, the weather was still very
dry, and he was amazed at the amount of water that is being retained in those ponds. He stated it

is working well. Mr. Fallone stated they are nice and clean, too.
John Cross asked do they have fish in there. Mr. Fallone stated they do. John Cross stated he

saw the ducks. Mr. Fallone stated theyre small. He stated nex1 year theyre going to be pretty
good.
Mitch Rakus asked what will the depth of the pond be. Mr. Sinsebox stated the static or nonnal
water is 4 to 4 1/2 feet, and it has storage capacity for another 3 feet above that, approximately.
Mr. Sinsebox stated so at high flows, high storm situations, it will be as much as 7 feet deep, and
then it will retreat back to the 4 feet level He stated they have to maintain at least 4 feet. He
stated that discourages the sunlight to getting into the bottom which promotes a lot of algae
growth. He stated ifit is 4 feet or deeper, the sunlight can't penetrate that and it helps to keep the
water cleaner. He stated the pond will have all of the water purification benefits because of the
long flow time through it, leaving the pond at the southwest comer, so it has a lot of time to mix
with the water there and helps purify the water there as it leaves.
Mitch Rakus stated if theyre at a level of 4 feet, then fish won't survive if they get a freeze
in the wintertime. Mr. Sinsebox stated he did not know. He stated they have similar ponds to
this, one they did in Penfield for a developer up there that was almost this size that has a control
feature on it where the static water can be changed in the spring and the summer, but it has about
the same depth, and they say it is one of the most popular fishing places in that town now. He
stated that was built about five years now. He stated so that seems to be supporting fish. He
stated the depth is about the same.

John Cross asked what about aeration. He asked is there an aeration system. Mr. Sinsebox stated
they do that if they don't have a good exchange of water. He stated here they will have that. He
stated it flows almost continuously. He stated the ground water is probably the best source to
keeping it fresh that mixes with it, so they don't see a need here.

John Nowicki asked is it discharged through a weir. Mr. Sinsebox stated there is an outlet
structure proposed. He stated it goes do'Wil to the existing culvert under King Road. John
Nowicki asked is it continually flowing. Mr. Sinsebox stated it is. He stated all of the elevations
were controlled by the King Road culvert because there are very little improvements with respect
to gaining grade south of there out to the railroad, so that set all of the controls on it. He stated
and then they looked at all of the storm intensities and made sure it was a safe elevation so it
wouldn't back up the channel like it did before. He stated the report indicated for a 100-year
storm, the discharge, the peek discharge to King Road for considering the detention has about a
51 percent peak flow rate reduction, so that should offer a lot of relief downstream. He stated so
it is a regional facility. He stated it is controlling a good section of the TO'Wil.
Ray Bleier asked is there any change at all in the final for this section from the preliminary as far
as lot sizes or numbers or anything. Mr. Sinsebox stated none whatsoever, no.
Mitch Rakus stated he visited the site several times and had a few chats with Bob Fallone and his
sons. He stated he likes what he sees and theyre doing a good job. He stated he did not really
have any questions. He stated he has to depend on their engineer to make sure that the drainage
is being taken care of He stated he liked the pond very much. Mr. Sinsebox stated it's a lake
now.

John Nowicki stated the ConsetVation Board stated that theyre reiterating a previous request to
not use evergreens for street trees. He stated evergreens are still being specified in their drawings.

John Nowicki asked what is wrong with evergreens. Charles Robinson stated they form a
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blockage. He stated there is a blockage there, and there were a couple other things they did, so it
was a recommendation they wouldn't go with that. Charles Robinson stated evergreens obstruct
when one comes out of a driveway, the view of the street. He stated when they're exiting from
their driveway and everything, visioility is obstructed because ofth.e evergreen trees. John
Nowicki stated he just thinks there are a lot people around that like evergreens. He stated they're
green all year long. Charles Robinson stated there are a lot of other alternatives they can use. He
stated some are just as beautiful, if not better.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Paul Dobelstein - 32 Parkway Drive
He stated he was just curious about this new section that will be going in, 'What is designated as
haul road sites off King Road. Mr. Sinsebox stated there is only one access to the site.
Mr. Dobelstein asked will they cut through any other part of King Road for hauling. Mr.
Sinsebox stated no, not as planned. He stated for most part, the equipment is there that will stay
there. He stated the Fallones own a lot of their excavating equipment and they keep it right at the
site for section to section so there is not a lot coming and going of the big stuff
John Cross stated Larry Nissen did make a comment about the wish to review the design criteria
for the sizing of the 54 inch by 88 inch culvert under Christina Drive. Larry Nissen stated as it is
standard operating procedure, they request hydraulics or hydraulic calculations for all of the
internal storm sewer piping, and they see the culvert under Christina Drive on a main drainage
channel being particularly important.

Mr. Sinsebox stated he received Larry Nissen's memo. He stated theyre reviewing that together
to make sure Larry Nissen is completely satisfied. Larry Nissen stated he did not anticipate there
""'ill be a problem with regard to that.
Mitch Rakus asked is that lake going to be open to the public, is it going to be private, or are they
going to have any control over who is coming in and who is going out. Mr. Sinsebox stated the
proposal from the beginning was to actually dedicate that land to the Town, and that is the way it
is set up. Mr. Sinsebox stated they haven't done that until they get the thing completely
completed. He stated they would be open to anything the Board may desire and they still have
time to do that.
Mr. Sinsebox stated the other option would be to extend lot lines through that area. He stated if
the Town didn't want to take it in dedication as actual ownership, they could extend lot lines
through it and make it part of a super lot, just add it to two or three of the lots in there. He stated
there was some discussion and they weren't quite sure what they wanted to do, but under the 281
Town Law, normally there is a conveyance of property, so they have the ability to do that and that
is what is currently proposed. Mr. Sinsebox stated so if the Town owns it, it could be public.
Dario Marchioni stated he thought the Town would want to own it because it is a major area for
drainage. He stated the upkeep is very important. John Cross stated it is a regional detention
lake. John Nowicki stated he thought between the ponds they have here, the ponds at College
Greene, the ponds at Mayfair Village and the ponds at Union Meadows, in that particular area of
the Town, theyre going to need a special goose hunting season. He stated he has never seen so
many geese flying in and out of those areas. Mr. Sinsebox commented they do come after they
build them
John Cross asked if the applicant was asking the Board then to formally perhaps indicate to the

Town Board that they would like to name that Lake Fontana. Mr. Sinsebox stated that is what
they were asking. He stated he guessed the Town Board would have to act on the actual
dedication. He stated ifthat is the way it is, they could provide the Town with any descriptions or
legal papers that would complete that process. He stated or they can wait another section or two
before that is done too, so there is really no urgency to do it. John Cross stated theyn send them
a letter and act on it.
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John Cross asked are the roads, the interior roads built for a 30-mile speed limit. Mr. Sinsebox
stated they are. He stated he did not think the Tovvn typically posts speed limits in subdivisions.
John Cross stated they might want to check with Joe Carr in that. Mr. Sinsebox stated he knows
the access entrance was a collective road design with a little wider pavement. He stated he would
check with Joe Carr on that.
DECISION: Unanimously approved by a vote of7 yes with the following conditions:
1. Pending approval of the Tovvn Engineer.

2. The Tovvn Board, by copy of this letter is requested by the applicant to name
the detention pond areas Lake Fontana.
5. Application of Chili Avenue Associates, ovvner; 3240 Chili Avenue, Rochester, New York
14624 for preliminary subdivision approval of two lots to be knovvn as Faber Homes
Subdivision at property located at 3260 Chili Avenue in G.B. zone.
No one was present to represent Faber Homes. John Cross stated they are on the agenda for June
17th for the site plan. He asked is it possible to roll this application into that. Larry Smith stated
they can table it until that date because the notice has gone out that it is tonight. He stated the
Board could table it until that date.
John Limbeck made a motion to table the application until the special meeting on June 17th. John
No\\>i.cki seconded the motion.
DECISION: Unanimously tabled by a vote of 7 yes for the following reason:
1. Applicant did not appear for the public hearing.

6. Application of Romeo Land Development, 745 Titus Avenue, Annex Building, Rochester,
New York 14617 for rezoning of approximately 1/4 acre from R-1-12 (residential) to N.B.
(Neighborhood Business) at property located at 2705 Chili Avenue.
Betsy Brugg was present to represent the application. Ms. Brugg stated they were present in
connection with the proposal to construct a 9,450 square foot CVS store on Chili Avenue,
property at the comer of Pixley Road and Chili. She stated there is a small strip plaza currently
there, and the project would involve removal of that strip plaza and one house on either side of
the plaza. She stated so theyre looking at a total of three parcels: 2705, 2709 and 2713 Chili
Avenue. She stated this particular proposal involves a number of approvals.
Ms. Brugg stated first they require a rezoning of the parcel zoned for residential use. She stated
two parcels are zoned for Neighborhood Business use and they would like to have the remaining
parcel rezoned in connection with the project so they can use the three parcels combined for the
site.
Ms. Brugg stated they will also require a subdivision approval to combine the three parcels into a
single parcel She stated they will need site plan approval from this Planning Board and theyll be
going hopefully to the Tovvn Board if they proceed with the project on the rezoning.
Ms. Brugg stated in addition, they will be making application to the Zoning Board of Appeals for
an area variance to allow parking in the front yard. She stated she would like to kind of combine
all their requests for discussion tonight since they really are here for a preliminary meeting to
introduce the Board to the project, to listen to the Board's comments and to see where they go
from here.
INFORMAL:
l. Application of Romeo Land Development, 645 Titus Avenue, Annex Building, Rochester,

New York 14617 for sketch plan approval to combine 3 lots into l lot at properties located
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at 2705, 2709 & 2713 Chili Avenue in R-1-12 & NB zones, respectively.
FOR DISCUSSION:
1. Romeo Land Development - proposed retail store at 2705, 2709 & 2713 Chili Avenue.

John Cross asked the applicant did they receive any comments from the County on Application
Number 6, a rezoning of property on Chili Avenue from Romeo Land Development. John Cross
stated he knows earlier today Kathy Reed said they had not come in. Larry Smith stated they
have not come in yet. Ms. Brugg stated she did not know if the referral would have been made at
this early stage of the application.
Ms. Bragg stated technically, the subdivision process is a three-step process in Town. Ms. Bragg
stated so they're presenting it really on a preliminary basis in anticipation of moving forward to the
Town Board on the rezoning, hopefully upon their recommendation of approval, and in the course
of going through the approval process, also addressing the site plan which will be part of their
approval.
Ms. Brugg stated the parcel as a whole will be approximately 1. 7 acres in size. She stated it will
be adequate in size to accommodate this type of development. She stated they're proposing to
take down the shopping center, which most would agree the site could use some improvement,
and what they're hoping to do is to replace it with something attractive and compan'ble with the
neighborhood. Ms. Brugg stated they market themselves as a neighborhood drugstore. She
stated that is what they try to do, to try to locate their stores in neighborhoods and really search
the surrounding community.
Ms. Bragg stated this particular building will be residential in character. She stated in their initial
discussions with various folks at the Town, they did talk about the style of the building, and what
they are proposing is something that really will blend in. She stated they did not have full
elevations to show the Board, but they did have photographs to submit of an existing CVS store
on Mt. Read. She stated it is a very nice brick building with some nice crown molding. She stated
she did not know if one would call them Coloni.al, but there are some very nice columns.
Ms. Brugg stated CVS also does a nice job with landscaping. She stated they're proposing
significant green area. She stated they have spoken to the Conseivation Board. She stated John
Bennett from Sear-Brown, also present to represent the application, would get into that in a few
minutes. She stated they were able to meet with the Conservation Board last night and they'll be
addressing some of their comments. She stated they requested modifications on the types of
greenery and landscaping, and theyu be taking that into account and incorporating that into their
plan.
Ms. Brugg stated in respect to the new types of CVS stores, this site would have a drive-through.
She stated there are a number of similar CVS stores that have gone up. She stated the
drive-through is really an integral part of the pharmacy business. She stated the Mt. Read store is
very close to what is proposed here. She stated the drive-throughs are really geared toward
serving regular customers, people who maintain a regular prescription or who may need
something urgently. She stated a lot of elderly customers that really don't want to get out of their
car, a lot of mothers with small children use the drive-throughs. She stated they won't see a
whole lot of stacking at these kinds of drive-throughs. She stated they're really just an added
service for the pharmacy customer.
Ms. Brugg stated the hours will most likely be in the neighborhood of9 a.m to 9 p.m She
stated, however, the hours will really be determined in the end by the actual demand in the
neighborhood and the type of customers that the store attracts. She stated in some areas they get
a lot of morning traffic, and other areas they get a lot of evening traffic. She stated there are
some 24-hour operations in the area, and they would like to keep that open as a possibility.
Ms. Brugg stated as far as the site as a whole, with the exception of the parking in the front yard,
she believes they conform to code in all other material respects. She stated they have adequate
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parking on site. She stated they meet code.
Ms. Brugg stated also present to represent the application was Frank Romeo from Romeo Land
Development who could answer any questions for the developer for CVS.
Ray Bleier asked is the house on 2713 already zoned NB. Ms. Brugg stated 2713, she believes
so. Larry Smith stated yes, it is.
Ray Bleier asked are they going to tear down the plaza stores. He asked are they going to tear
down both houses, as well. Ms. Brugg stated that was correct. Ray Bleier stated that site does
need improvement. He stated that is an understatement.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Maria Williams - 6 Earl Drive
She stated her road is directly behind the property of the plaza. She stated their back fence is the
new fence, the stockade fence that was just put up.
Ms. Williams stated they bought their property in 192 and they were told at the time that there had
been problems in the past with the people that owned it, the plaza, and she did not know if it is
the same people that own it now or did own it or whatever. Ms. Williams stated but they were
moving the snow from the back lot up against the chain link fence, which is also theirs, which was
allowing the drainage in the spring that would melt to go in through the fences, into the backyard
and it would flood their backyards. Ms. Williams stated they were told that the Town ordered
that property to be bermed, which it is now. Ms. Williams stated it was supposed to have been
kept neat and landscaped, which hasn't been done.
Ms. Williams stated it is still bermed. She stated it is still protecting the.ir property from the
drainage runoff Ms. Williams stated her one concern is, is that going to stay. She stated she did
not want their water from the parking lot.
Mr. Bennett stated the provisions incorporated in the plans are to correspond to the Town code
requirements, which are meeting existing runoff conditions from the site. John Cross stated so the
berm would not be disturbed, as she was indicating. Mr. Bennett stated the existing berm he
believes she is speaking of actually runs across the middle of the site.
Mr. Bennett indicated on the map where he thought the berm was. Ms. Williams stated that was
not the berm she was speaking of Mr. Bennett stated it is across the rear of the parking lot. Ms.
Williams stated it is where the back fence line is of the lot.
Mr. Bennett stated the existing parcel right now, the building is along the front. He stated there is
a gravel parking lot behind it and then there is some berming behind that. He stated he did not
believe that extends all of the way back to the rear property line. Ms. Williams stated the berming
extends to within 3 feet of that line. Mr. Bennett stated the berming actually out there as it exists
is actually back Ms. Williams stated it is within 3 feet of that lot line, yes. Mr. Bennett stated that
is a different berm than he was speaking of Ms. Williams stated there are little evergreen trees on
it that are probably 6 feet tall.
Brian Williams - 6 Earl Drive
Mr. Williams stated he did not believe the numbers on the plans. John Hellaby stated Mr.
Williams was looking for the property dimensions.
John Cross stated the application this evening is to discuss the rezoning of the property. He
stated they will have to come back with detailed site plans for all of the building plans, including
drainage. He stated that will happen at a later meeting, which the residents would be invited to be
back to speak on.
Mr. Williams stated looking at the plan, Chili Avenue is across the bottom He stated if that back
lot line with the little bushes all of the way across the diagonal cut represents the back lot line of
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the existing property that that plaza is on and the two houses on either side of it, that is wrong.
John Nowicki asked Mr. Williams why did he say it is wrong.
Ms. Williams stated it is absolutely straight across. She stated there is no cut diagonal like that.
Tim Condon
He stated it runs parallel with Chili Avenue. He stated they all live on Earl Drive.
Ms. Williams stated their lot lines are parallel with Chill Avenue.
Ms. Brugg stated she had an aerial photo map showing the houses. There was discussion with the
Board about the aerial map. John Cross invited the interested people in the audience to come up
to look at the aerial map.
Ms. Williams stated the size on the aerial photograph does not relate in any way to that other
drawing. Ms. Williams stated it is still out of proportion. John Nowicki stated the maps are just a
different scale. He stated when they come in with site drawings, they will take the dimensions off
the tax map. John Limbeck stated the residents will see the pieces of their property abutting the
project site and they will see their name on each one.
Ms. Williams stated if they look at it by size, in relationship, it looks much narrower there. John
Nowicki stated visually it does, but overall the properties will be the same. John Cross stated it
will have to be surveyed. Ms. Brugg stated the property will be surveyed. John Cross stated
these are conceptual maps.
John Llmheck stated all they're approving tonight is the recommendation to rezone the parcel
There was discussion at the front table.
Ms. Williams stated the Brighton store is so close to the hospitals where they have people leaving
the hospitals and need the pharmacy, that is why that store is open 24 hours a day. She stated
they would not need that here.
Ms. Brugg stated the drive-through is a very low-traffic drive-through. She stated it is not like a
McDonald's.
John Limbeck stated on the lighting proposal, the Town does not want those tall posts. He stated
they should bring them down about 20 feet.
John Cross stated when they do the site plan, they want to see all of the adjoining properties listed
on the plans. John Nowicki stated the buffering and lighting will be looked at. John Nowicki
stated the proposed fixtures, the ones on Mt. Read won't :fit in here.
Mr. Romeo showed the Board a diagram of the proposed lighting.
Sue Fair- 2 Hillcrest
She stated she was concerned about rezoning to Neighborhood Business, just that it will create
more traffic, more noise, more congestion. She stated when they come <;>ut Hillcrest onto Chill
Avenue and want to tum left, it is just getting harder and harder to get out because there is more
and more traffic. She stated she could see a CVS bringing more traffic. She stated from what she
understood, at this point, she was not really in favor of rezoning to Neighborhood Business.
John Cross stated they're fortunate that there is a traffic signal there now. John Cross stated the
situation is, that the existing operation is basically Neighborhood Business now. Ms. Fair stated
but they want to rezone one more place to Neighborhood Business, one more property. John
Nowicki stated if they looked at it from the standpoint of cleaning up the area, it may not he
about a bad trade off

John Nowicki stated he agrees no matter where one goes in this County or country lately, traffic
and noise is increasing. He stated Chili Avenue is being reconstructed almost out to their
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neighborhood into a big super highway from the City all of the way out. He stated hopefully that
will improve the traffic, but there will be more cars and more traffic. He stated hopefully the
traffic will be handled more quickly and more efficiently, but it will keep growing.
Ms. Fair stated she understood that, but she thought making more residential areas into
Neighborhood Business would enhance that.
Larry Smith stated actually right now the little strip plaza, the whole front is all entrance and exit
almost. He stated now they will have a control device and the traffic would have to go in and out
according to what the lights are, so it should be easier. He stated currently cars can sneak around
the light currently.
John Nowicki stated this is very early preliminary sketch planning. He stated the residents might
be more pleased when they see the actual plans. He stated the landscaping will be gorgeous. He
stated he has seen other projects they have done around the area. He stated if they do some
homework on the building, they may be well pleased compared to what they have got now.
Larry Smith stated as far as cooperation, he has talked to these people several times. He stated
the berm that was put in behind that strip mall he was responsible for quite a few years ago. He
stated drainage was a big concern here. He stated they're taking care of their drainage situation
and it should improve the situation for the neighbors there.
John Cross stated one of the concerns mentioned earlier by Mr. and Mrs. Williams is snow
removal. He asked what are their plans for storing snow back there. He asked do they have an
area back where they can store it. Mr. Bennett stated they do. He stated the updated plans will
have a higher level of detail to incorporate a lot of what they're talking about tonight. He stated
the snow removal area will be labeled on the plans, but right now he could pretty much tell the
Board it will be on the west side of the site and the east side of the site in the areas where it will
make the most sense, where they have some open green space, and they would not be piling it
against the back space per se.
Ray Bleier stated he just wanted to inform the people what the process is. He stated the Planning
Board just makes a recommendation to the Town Board for rezoning. He stated they don't
rezone, this Board here. He stated so all they're doing tonight is recommending either for or
against the proposal. He stated there will be a formal public hearing by the Town Board on the
question of rezoning the property.
John Hellaby asked the line that runs along the left side of the new proposed building, is that the
existing lot line. Larry Smith stated yes, it is. John Hellaby clarified that is the lot they're looking
to get rezoned tonight. He stated so technically, even though it is being zoned as Neighborhood
Business, there would no actual structure being put on that lot.
Larry Smith stated the use is changing. He stated it has to be an NB. He stated they're going to
use it as an NB operation. He stated just because there is no structure on it doesn1t mean that the
use isn't changing. Larry Smith stated ifthey were to tear that house down and put that driveway
in there, it would still be required to be an NB. He stated they couldn't escape the rezoning.
John Hellaby stated he would like them to pursue the way they're going. He stated he was just
trying to ease the neighbors' minds here. He stated he thought there is a feasible way to make this
work without even rezoning that property.
Larry Smith stated they have to rezone that. He stated the use would still be a CVS
drive-through, a driveway. He stated the use would no longer be residential. John Hellaby stated
he understood. Larry Smith stated he has already discussed that with them. He stated there is no
way around that.
John Nowicki stated the properties are not in a drainage district. He stated the applicant would
have to apply to be included in the drainage district.
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John Nowicki stated the applicant has heard some of the comments from the Board members here
on the lighting and all of that stuff. He stated architecturals will be extremely important to the
sensitivity of the neighborhood and the other buildings in the area.
Ms. Brugg stated if any of their neighbors have any particular questions, they could catch them
after the meeting and they would be happy to answer any questions or listen to their concerns.
John Cross asked was there a name or phone number they could give the residents now if
anybody wanted to call Mr. Romeo stated he would give everybody a card.
John Cross asked Larry Smith if he recalled any discussions that they may have had with the New
York State D.O.T. about exit and entrance there and a light, the signal light. Larry Smith stated
this is ideal for D.0.T. John Nowicki stated they will like it.

John Cross stated they did see an original sketch of the driveway. He stated they asked the
applicant to move it more closer to be aligned with the signal light, so that is being done. He
stated he did not think the D.O.T. would be concerned much about this. Larry Smith stated
they're eliminating two residential cuts and then shortening down a commercial cut. He stated it
is much safer, a better situation now.
John Limbeck made a motion to rezone the property. John Nowicki seconded the motion.
DECISION ON APPLICATION #6: Unanimously approved by a vote of7 yes to recommend
to the Town Board the rezoning of 2705 Chili Avenue to
Neighborhood Business.
DECISION ON INFORMAL #1: Unanimously approved by a vote of7 yes with no
conditions. The applicant may now proceed with its plans
for preliminary approval.
FOR DISCUSSION:
2. Mr./Mrs. Gary McElwain - proposed donut/coffee shop at 4357 Buffalo Road (former Post
Office) in G.B. zone.
Bob Avery, at Avery Bonnerwith, was present to represent the application. He stated he was
present with Gary and Betty McElwain for informal discussion for a proposed coffee shop at 4357
Buffalo Road, the Old North Chili Post office.
Mr. Avery stated the McElwains were fortunate enough to be the highest responsible bidder at a
recent auction back in middle of May, th.e auction of the property. Mr. Avery stated he is related
to them He stated they're his brother and sister-in-law, but he has no financial interest in the
application whatsoever.
Mr. Avery stated about a year ago, Rich Mendola came before the Board to seek approval for a
donut and bagel shop. He stated he believes it was last summer. He stated that was approved by
the Planning Board. Mr. Avery stated their firm was hired by Mr. Mendola to complete the
approval process for that application. Mr. Avery stated they did their field boundary and
topographic survey last summer. He stated during the process, which did come to an end because
Mr. Mendola found other suitable property in the Town of Gates to move his business to, they did
have the opportunity to review this proposal with the State D. 0. T.
Mr. Avery stated their little preliminary plan this evening is just for informal discussion. Mr.
Avery stated the site has a concrete island out in the right-of-way ofBuffalo Road. He stated
going to the post office, one can. drive in the west entrance, pull up in the front, go in, do their
business and come out on the east.

Mr. Avery stated with this being a change of use from the post office now to another venture, the
State D.0.T. would only allow one access for the commercial use of the building, the east side.
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He stated there is an apartment in the lower level of this building, residential use. He stated the
State D.O.T. will allow the western driveway to be used really as only access for the rental unit.

Mr. Avery stated what they have shown on the cursory drawing is a landscaped area to be used as
a divider to prevent the traffic for the commercial use of the site to enter or exit from the western
drive.
John Cross asked will the customers still be able to park in the front. Mr. Avery stated they have
not shown any parking in the front at this particular stage. He stated theyre still probably going
to re-work that a little bit for the next meeting, of course, but they have not shown any parking
there.

Mr. Avery stated they were lucky enough to get to the Conservation Board meeting last night.
He stated there were some discussions at that time regarding maybe planter boxes in that front
area, and maybe that would be something in that front area that they could incorporate right in th.e
next drawings. He stated some other comments that the Conservation Board had were to do
some plantings along the east and southern entrance existing paving.
Mr. Avery stated they have shown 12 spaces with two handicapped spaces. He stated they have
shown in the back three spots for employee parking. He stated that would handle the tenant that
rents back there at this time.
Mr. Avery stated they have an existing shop located at 560 Coldwater Road. He stated maybe
members of the Board would want to visit their coffee shop they have there. He stated it is in the
old Cold Water meat locker. He stated there is a hairdresser and them there.
John Cross asked if they could be a little more specific about how the McElwains would use the
property. He stated he has heard coffee and donuts, but he has also heard some discussion about
ice cream and sandwiches for lunches and so forth.

Mr. McElwain stated the proposed shop would be a to-go business which would acquire different
types of coffees from around the world, espressos, cappucinos, lattes, everything that is
associated with coffees. He stated they would have also cold drinks such as sodas and milk
shakes. He stated they're known as the home of the milk shake cappucino. He stated people
come from all around for them He stated they had people try to duplicate it and they can't
duplicate it.

Mr. McElwain stated they also have the hot teas and things of that nature. He stated they have
grenada, and also they have custard which would go along with the milk shake.
Mr. McElwain stated they're not looking for a sit-down cafe where they're waiting on people. He
stated theyre looking for a simple business. He stated they will have seating, four seats or four
tables, small tables, and there will be a center aisle where the condiments would be there, also
with stools if someone wanted to come in for a cup of coffee and a danish or some sort of bagel
or a donut.
Mr. McElwain stated theyre not a coffee/donut shop. He stated it's more of a cafe. He stated
they have a variety of baked goods coming from all around the country. He stated they have the
unique things. He stated they're a unique shop.
Mr. McElwain stated also they have a small area where they would probably have some sort of
gifts that would complement the coffee shop. John Cross asked do they have that in their present
location. Mr. McElwain stated they do. He stated actually, the balance is more of a gift shop
than of a coffee shop, and that is mainly what they were looking for, larger exposure and more
traffic. He stated actually the people in Gates on the To\\'n Board, when they came to view the
building and the business, they couldn't find it. He stated it is a very poor location they're at right
now, so that is why they're looking for a site that had a lot of traffic, which the old post office
definitely has.
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John Cross asked what types of gifts do they handle now. Mr. McElwain stated his wife is an
artist and she teaches painting at the shop on Cold Water, so they have paintings. He stated they
have a lot of paintings, coffee cups and probably retail sale for coffee beans and syrups and things
of that nature. He stated but their whole intention, at least for this particular shop, is to pull away
from the painted gifts, so to speak and the paint shop, which actually it is right now in a coffee
atmosphere.
John Cross asked their products, for instance, their donuts and bagels, pastries, are any of them
going to be made on the premises. Mr. McElwain stated they are not. He stated the same would
be true for lunch. He stated they're also having the plans for some soups, to offer something for
lunchtime, because usually they have a morning crowd and it dies out. He stated at noontime,
they would have a variety of different soups which would also be warmed up, so to speak. He
stated they won't be homemade.
Mr. McElwain stated they would have a variety of sandwiches which would consist of like a
sandwich with chicken and walnuts, and turkey and cranberries, salad type sandwiches. He stated

then possibly they may have maybe a simple thing, potato salad, macaroni salad, simple items.
Dario Marchioni asked if the downstairs has an apartment. Mr. McElwain stated that was
correct. Dario Marchioni asked how many square feet is that. Mr. McElwain stated he believes
1,000 square feet for the unit. Dario Marchioni stated is it a two-bedroom apartment. Dario
Marchioni asked if that is the whole downstairs. Mr. McElwain stated half of it is allocated for an
apartment and the other half is storage where the heater, hot water heater and different other
utilities are, but they are separate. He stated the apartment has its own utilities itself to maintain
with its own water heater.
Mr. Avery stated there is a separate entrance down below in the back to the apartment, too. He
stated it is not accessed from the upper floor.

Dario Marchioni asked if the business does well, how would they deal with needing extra parking.
Mr. Avery stated they're limited due to the topography. He stated it drops down in the back.
He stated it is like a split level. He stated the only way they could do that would be to fill on the
east side and extend the parking lot. He stated it is very limited.
Mr. McElwain stated or they could buy the house next door. Dario Marchioni stated this is a

good location for the business. Mr. McElwain stated the building has been pretty rough for a
number of years.
John Nowicki asked if there would be any building modifications, painting, renovation. Mr.
McElwain stated there would be. He stated the outside is pretty well whipped. He stated it has a
white exterior now, concrete block, and he will probably clean that up. He stated they're thinking
of a color such as a Navaho white, which is an off white. He stated it would not be almond, but a
beige color, accenting with a secondary color to complement that.

Mr. McElwain stated sign wise, there is a large area that the U.S. Post Office had for a sign. He
stated they would have probably something wooden or something of that nature that is bold
enough with a dark green which is also another color probably that would be used around the
windows. He stated they also need another sign probably over the doorway, probably a lighted
sign for at nighttime.
John Nowicki questioned wintertime and snow removal here being a problem. Mr. McElwain
stated most everything could go down the back, or to the east side where the parking is, it could
be pushed down through there. Dario Marchioni stated that is park land back there. Mr. Avery
stated it borders up to the Hubbard Park.
John Cross stated as far as the aesthetics go, on the east side of the building where the post office
used that space for their deliveries, it is kind of a tacky looking roof design there. Mr. McElwain
stated at the present, he proposes utilizing that instead ofjust letting it stay dormant, putting a
railing around and putting some sort of picnic bench or tables where people during

.

\_
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the warm season can use that with a covering. He stated eventually he has in the view a gabled
roof on the building, of course down the line after the business builds. He stated but the building
is a building. He stated it is a square building and it needs aesthetics. He stated it would just take
a matter time.
John Nowicki asked will they vacant Gates and come out here. Mr. McElwain stated they will.
He stated they're renting there right now.
Dario Marchioni stated the reason the Board is interested in the way this building looks, if one
looks toward the east, they see One Step and the nice job they did with those buildings. He stated
an improvement here would also fit in with that
Mr. McElwain stated he thought along the line of any business or home, the first contact they
have with their customers is the outside, the visual He stated they would have to be crazy not to
do something on the outside, especially when they have somebody down the road that has built up
their property so nicely. He stated they're taking a building and utilizing it to its most potential
John Cross stated he had a note that Larry Smith mentioned he would like to see a fenced-in area
in the rear of the building for the tenants to use. Larry Smith stated they should give the tenants a
little privacy from the back entrance with a stockade fence or something. Mr. McElwain stated
there is one there now that is partially there which would be removed.
Larry Smith stated he presumed they would rent the apartment out to supplement their income.
Mr. McElwain stated they would. He stated there is someone there now. He stated they're just

continuing his lease.
John Cross stated Mr. Avery was aware of any variances they may need and sign variances. Larry
Smith stated they can have up to a foot and a half square for every linear foot of frontage.

Mr. McElwain asked what about the dual signs, one non-lit. Larry Smith stated total signage on
the building allowed is a foot and a half square for every linear foot of frontage. He stated it
could be a couple of signs.

John Nowicki stated they're not in a drainage district. Mr. Avery stated that was a condition on
the previous application.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Beverly Neder - 82 Attridge Road
She asked what would the hours of operation be. Mr. McElwain stated at this particular time,
they're proposing Monday through Friday, 6:30 in the morning until 9:00 at night; Saturday from
9 to 11; and possibly Sunday from I 0 to 2. He stated the only reason they're doing that is just for
the fact that they have heard a lot of input from Roberts Wesleyan, the activities that are taking
place there, they have no place to go afterwards.
Ms. Neder stated she imagined a lot of people from Pearce after church would probably want to
stop and get something. Mr. McElwain stated they had a lot of good response from hearsay from
the College right down to the village people and even the high school
Ms. Neder stated she lives in the area and thinks it is a great idea. She stated their biggest
problem will be the parking. Ms. Neder stated they should consider putting some hard ice cream
in, too. Mr. McElwain stated they did last year, but now it is too small. He stated it is definitely a
possi'bility, especially when they hear about Eckerd and the ice cream place being taken down
there.
The meeting ended at 10:40 p.m.

CIIlLI PLANNING BOARD
June 17, 1999
A special meeting of the Chili Planning Board was held on June 17, 1999 at the Chili Town Hall,
3235 Chili Avenue. Rochester, New York 14624 at 7:00 p.m The meeting was called to order by
Chairperson John Cross.
PRESENT:

Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck,
Dario Marchioni, John Hellaby and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for th.e Town; Leo Carroll, Assistant
Building Inspector; and Charles Robinson, Conservation
Board member.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
PUBLIC HEARINGS:
2. Application of Chili Avenue Associates, owner; 3240 Chili Avenue, Rochester, New York
14624 for preliminary subdivision approval of two lots to be known as Faber Homes
Subdivision at property located at 3260 Chili Avenue in G.B. zone.
Bernie Iacovangelo was present to represent the application. Mr. Iacovangelo stated he was
managing partner of Chili Avenue Associates. He stated they were present with an application for
resubdivision of a parcel ofland known as 3260 Chili Avenue. Mr. Iacovangelo stated along with
that application for subdivision is an application by the Bank of Castile to place on that property a
3,000 square foot bank building.
Mr. Iacovangelo stated this evening they would like to first of all discuss the subdivision of that

parcel. He stated they had come in earlier about a year and a half ago and received approval for
the site plan of this property, to have three different parcels developed on it. He stated at that
time they had all of the necessary drainage and traffic studies done which would have talked about
all development at that time for Valvoline and a Kentucky Fried Chicken location and any
potential development in the rear. He stated drainage and everything was discussed for full
development.
Mr. Iacovangelo stated the Valvoline did go in and has been constructed. He stated he thought

they did a fine job on the building along with the conditions that were imposed by the Planning
Board. He st.ated the Kentucky Fried Chicken transaction did not come together.
Mr. Iacovangelo stated the Bank of Castile, which is a much better member to the community and

can provide a better service to the citizens of the community, is coming forward to place a bank
building on that location. He stated at the present time what they would like to do is ask the
Board to subdivide the portion ofland as descn'bed on the map so that they can transfer that to
the Bank of Castile so that they can own the parcel upon which they're going to construct
their building. Mr. Iacovangelo stated generally in the industry, th.e banks own their own parcels.
Mr. Iacovangelo stated traffic, the zoning, drainage, all of the major criteria have all been

addressed and they won't be impacted or changed in any regard as a result of this kind of
development on that parcel. He stated all they're asking for is a subdivision with a different tax
account number for a different owner.
Ray Bleier stated as far as the subdivision goes, the question he had is what type of easement is
there to that ingress/egress off Chili Avenue for the bank itself since that is not on their subdivided
lot. Mr. Iacovangelo stated they're at the present time developing that easement language with
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their attorneys. He stated there is going to be an easement agreement. He stated the Planning
Board requested and they did complete with the revisions from the Deputy To'Ml Attorney a
cross easement over that from the Chill Paul Plaza with the 3260 Chill Avenue parcel for the main
drive that goes through there.
Mr. Iacovangelo stated what they're now going to do is just extend.that same type of unlimited

easement and use of the property to the bank for that parcel or that roadway going in and out of
there.
Ray Bleier asked are there any variances they're going to have to apply for with the Zoning
Board Mr. Iacovangelo ·stated there are two variances. He stated they need one for the size of the
lot. He stated that variance matter is scheduled for June 22nd, and they're asking for a variance
from the 250 foot minimum required to 230 for the depth of the lot. He stated the other variance
is for front parking.
Rick Hauser, present to represent Application Number 1, stated there will be a variance request
for setback and to park two vehicles in front of the setback line.
John Nowicki asked did the Bank of Castile receive okay from the To'Ml Board for the temporary
trailer. Gary Gaton, present to represent Application Number l, stated Mr. Gaton stated they did.
John Nowicki stated it looks like the signed, sealed, stamped drawings are done for this. Charles
Robinson stated they are. He stated he had them with him this evening.
John Cross stated the comments from Larry Nissen, some of them may apply to the subdivision
and so forth. He stated number one indicated as put forth in their comment letter regarding the
subdivision on this property, the provision and maintenance of this parcel's access to the detention
facility to be insured Mr. Iacovangelo stated there is going to be a drainage easement that is
going to be granted to the Bank of Castile.
John Cross stated Number 2 indicated they have received a statement from the applicant's
engineer that impervious surfaces associated with the application do not exceed the area of
impervious surface imposed with the conditions of the CFC application. The comments indicated
as such, the existing pond has capacity to accommodate storm water runoff with the bank.
John Cross stated Number 3 indicated this application is contingent upon Monroe County Health
Department approval John Cross stated as a matter of fact, they have not received County
Planning comments on these applications. Ray Bleier stated they did on the subdivision.
John Cross stated Number 4 indicated it was not clear if on-site drainage facilities are existing or
proposed. He stated in either case, the size and type of pipe should be noted on the planning.
John Cross stated Number 5, preliminary planning approval they do not request it be contingent
upon engineering approval He stated the comments indicate in the event that the final Planning
Board approval is waived, they request it be contingent upon engineering approval
John Cross stated landscaping they're all set on. John Cross stated he did not have any notes from
Alex Urda. He asked the applicant if the property is in the drainage district. Mr. Iacovangelo
stated yes, it is. He stated they petitioned for it to be included in the drainage district and it has
been incorporated in that district.
Ray Bleier stated he would like to see more of the presentation on the bank.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Beverly Longbine
She asked since this is supposedly commercial, why are they wanting to name it the Faber Homes
Subdivision. She stated it seems to be a connotation that it is really for a home. John Cross
stated he thought the applicant can chose the name that they wish to use. He stated it doesn't
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matter what it is called really as long as there is a name on it. Ms. Longbine stated it just seems
strange that since the Iacovangelos have been primarily in residential buildings, that
they would chose that name for commercial property.
John Cross made a motion to declare the Board lead agency as far as SEQR, fmmd this to be an
unlisted action and made a determination of no significant environmental impact, and the Board all
voted yes on the motion.
John Cross read the list of proposed conditions.
Ray Bleier asked Keith O'Toole ifthey should have any conditional approval on this to review the
verbiage on that easement for the road cut. Keith O'Toole stated the easement doesn't run to the
benefit of the Town, so he had no problem so long as it is shown on the map.
John Hellaby stated he was not so sure the font parking issue pertains to Mr. Iacovangelo, but he
questioned whether that should be the Bank's obligation. John Cross stated the front parking
portion of the condition should just pertain to the site plan. He stated they'll amend the proposed
Condition Number 2 for a ZBA lot size variance.
DECISION: Unanimously approved by a vote of7 yes with the following conditions:
I. Applicant to apply to the Zoning Board of Appeals for front parking, lot

depth and front setback variances.
2. Pending Monroe County Development Review Committee comments
(including Monroe County Health Department) which were not received
prior to this meeting.
3. Show all easements and cross easements on the final subdivision plan.
Note: Final subdivision approval has been waived by the Planning Board.
1. Application of Bank ofCastil.e, c/o Doran Yarrington Architects, 400 Andrews Street,
Rochester, New York 14604, property owner: Chili Avenue Associates; for preliminary
site plan approval to erect a 3,000 sq. ft. bank at property located at 3260 Chili Avenue in
G.B. zone.
Rick Hauser was present to represent the application. He stated he was present with Shawn
Moran, who is a partner in the Doran & Yarrington architectural firm; and Greg McMann with
McMann & La.Rue, who has been working on the site engineering documents.
Mr. Hauser stated they were present tonight to request preliminary approval of the site plan for
the Bank of Castile on the site currently known as 3260 Chili Avenue, which will be part of the
subdivision that was previously discussed. Mr. Hauser stated and they are also requesting that if
they have met all requirements, that final approval be waved tonight.
Mr. Hauser stated the site plan shows the building located 52.8 feet backfrom the right-of-way.
Mr. Hauser stated the proposed circulation system has not changed from the previous discussion
meeting they had. He stated it involves customers entering on the private road, turning in a
one-way direction to center into the parking area and then exiting either through the back of the
property or ifthey go through the drive-through, they enter back on the private driveway at an
intermediate point. He stated the main entrance to the building will be from the east side, central
to the majority of the parking spaces. He stated there will be a secondary employee entry on the
west side.
Mr. Hauser stated in terms of the landscaping plan, which was discussed at a Conservation Board
meeting, they are proposing a hedge that screens the east side of the property with the residential
property on the other side. John Nowicki asked what type of hedge is that and how tall. Mr.
Hauser stated the hedge that they're proposing is going to be an Emerald Arborvitae. He stated it
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will be planted 3 to 4 foot in height and they will be planted 3 feet apart.

Ray Bleier asked what height will that grow to. Mr. Hauser stated that could grow up to 6 to 8
feet in height. Mr. Hauser stated at that spacing it should provide a good screening, almost
immediately upon being planted. He stated the only breaks in the planting is where there are
existing trees and where the hedge would not swvive.

Mr. Hauser stated the rest of the planting consists in the front of three red maples spaced across
the front of the property, three Serbian small leafed lindens along the back of the property. He
stated they're trying to maintain a small degree of green space at the rear of the property as well
that could seive as a lunch area and to minimi:ze impeIVious surface on the site. He used the
drawing to show where various trees would be on the property. He stated there would be two
magnolias at the front entrance and the remaining plantings would be shrubs or ground cover. He
stated there would be Junipers located in the planting islands between the parking spaces, which
would be low and shouldn't impede snow removal and will be evergreen.
Mr. Hauser stated along the building, there would be holly on either side of the entry, and
Mountain Laurel on the west side, and then screening for the condenser units that will be required
for the mechanical system will be dwarf Japanese yews.
Mr. Hauser stated they're also at the recommendation of the Conseivation Board proposing a
raised annual planting bed to be located in front of the building at the entrance.
Mr. Hauser stated as far as the elevations go, they're proposing that the structure look back to the
Greek Revival architecture, which is prevalent in the area, which has a history in the area. He
stated the bank has been around since Greek Revival was around in the 1850s, but they would
interpret it in a modem way with a more open, inviting facade and that is what they're looking at
on the south facade.
Mr. Hauser stated the east facade is where the entry would be located. He stated the west facade
would have the employee entrance. He stated the building will be stepping down, sort of reducing
its volume as it moves away from the road. He stated the section near the road will be the tallest
volume. He stated the main part of the banking structure will be lower and the drive-through will
be the lowest section. He stated all will have gabled roofs with a 6 and 12 slope.

Mr. Hauser stated the exterior will be predominantly brick. Mr. Hauser stated the roof will be
architectural grade asphalt shingles, probably of a color similar to what is shown, brown or gray,
something generally that won't be too bright.
John Nowicki asked what signage would there be on the building. Mr. Hauser stated signage will
be applied for separately, but in terms of signage on the building, it would be located in the front
gable of the building, right on the building itseU: probably in the forms of the Bank's logo and
name beneath.
John Cross stated there was a question that came up by someone, it may have been the Building
Inspector, regarding signage on the Valvoline sign. He asked was that sign designed to put other
signs on it for this parcel Mr. lacovangelo stated that was correct. John Cross stated so they can
put a sign on that Valvoline sign. Mr. Iacovangelo stated at the time they received approval from
the Zoning Board, what they applied for was to have three signs be able to go on that one large
sign. He stated he did not know what the size is. He stated he thought it is 4 or 5 by 6 foot, the
box, with Valvoline being at the top and the two other ones underneath it, lighted signs.
John Cross asked is that planned for here. Mr. Hauser stated yes, that would be the location of
the Bank's street sign, and then they were also planning on having one located on the building
itself
John Nowicki asked what about lighting on the building, exterior lighting. Mr. Hauser stated they
do have a lighting plan that they submitted showing five fixtures located around the site in order
to distribute light evenly throughout the parking area and designed to limit as much as possible
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any light escaping from th.e boundaries of the parcel.
John Nowicki asked do the architects personally feel that the proposed light :fixtures fit with this
type of builcling. Mr. Hauser stated that fixture basically at this point has been selected because it
solves the need of throwing the light onto the parking area and limiting the amount that would
leave the parcel. He stated they haven't gone beyond that in terms of selecting the :fixtures'
specific aesthetic appearance.

John Nowicki asked what about mounted lighting on the builcling itse1£ He asked would there be
anything on the building itself Mr. Hauser stated at this point, their design for builcling lighting is
preliminary. He stated they're working with other consultants on that. He stated but it would be
limited to probably lighting for the sign that would throw light directly on the sign, lighting at the
entrance, and of course, lighting for the drive-through area which has certain regulations and
lighting requirements. John Nowicki stated he would have felt more comfortable to have that
available tonight.
Dario Marchioni asked will this have a basement. Mr. Hauser stated it has a lower level that will
have mechanical space, storage space, utility space. He stated it also will contain bathrooms, a
break area and a conference room. Dario Marchioni asked will it be walk-out or just through the
main building. Mr. Hauser stated there would be two stairs on the inside that will provide direct
access to the exterior, two enclosed stairs.
Ray Bleier asked do they have a revised site plan from the one dated 5/24/99. Mr. Hauser stated
the revisions made based on the comment that came back from Larry Nissen, which involved
specifying the size of the existing drainage system on the side, Greg McMann made revision to
those drawings and specified that information. He stated they have those tonight.
Mr. Iacovangelo stated when they got their approvals when they were putting the KFC in there,
they had a certain pipe size and two areas for drainage on the site. He stated the Bank is using
those same pipes. He stated they have already been installed. He stated it has been inspected,
installed and it ties right into their drainage system, so those issues have already been addressed
with a letter to Larry Nissen. He stated there were a couple revisions so that it shows on their
plan that they're tying into things that they had already approved of through the drainage
calculations and study done by their engineers at that time.
Dario Marchioni asked did the Fire Marshal see these plans. He asked did he have any comments
on them. Mr. Hauser stated they spoke with the Fire Marshal early on about whether he did have
any comments on the need for additional fire hydrants, at which time he said that he did not see
any additional need since there was already a hydrant which was located close enough to the site.
He stated that was the ex1ent of his direct contact.
Dario Marchioni asked will they have any outside air-conditioning units. Mr. Hauser stated the
only outside conditioning units will be two condensers a few feet high and cumulatively about 6
feet in length that will be going along the west side of the building and which will be screened by
the yew hedge that they're proposing. John Nowicki asked the west elevation, does it come up
to the employee's door. Mr. Hauser showed the Board where they would be located. John
Nowicki asked will they screen them out. Mr. Hauser stated they didn.'t·show vegetation on those
elevations, but they will be screened, absolutely.
Ray Bleier asked is the only ingress into this facility the one drive right in the very beginning. Mr.
Hauser stated th.at was correct.
Dario Marchioni asked did they make any provision for snow in case they get snow like they did
this year. Mr. Hauser stated another area that could be used to hold a lot of snow on the site
would be the green area in the back He stated that could store enough to take care of some
major snowstorms.
Ray Bleier asked is there a reason why they don't have ingress coming in from the back of the
building there out to the plaza. Mr. Hauser stated there are several reasons. He stated the main
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reason is just the clarity of circulation. He stated having one way in and one movement out
allows for a simpler c.irculation pattern with less difficulty. Mr. Hauser stated also at the location
he indicated on the plans, the parking spaces are turned, and that is due to some constraints in
terms of the width of their available space for parking on circulation.
Ray Bleier stated up above they have straight-in parking there, but on the site plan it is diagonal.
Mr. Hauser stated that was something they submitted a long time ago. John Nowicki stated that
was the first print they had. Mr. Hauser stated things have changed since then. Mr. Hauser
showed the Board the point where it is widened so they could have parking at 90 degrees for
circulation, so they could accommodate necessary parking on the site.
Ray Bleier stated they have talked about drainage. He stated it seems like modifications have
been made to the drainage plans and modifications have been made to the parking plan. He asked
what other modifications were made that he was not aware of right now from what he was
seeing.

Mr. Hauser stated the parking hasn't been modified since they made their submission on the 24th
of May, which was for preliminary approval He stated their drainage modifications were made in
response to Larry Nissen s remarks and involved noting existing drainage that is already on the
site.
1

John Cross asked getting back to Ray Bleier's point about the parking, especially the far north lot,
is there a provision to have a breakthrough there with the driveway to get to the private road.
Mr. Hauser stated there is. He stated that is called out on the site plan, which is Sheet C-1 with
radii so that one would just back out of the parking area and then exit in that direction.
Ray Bleier asked is that mostly employee parking in the back. Mr. Hauser stated it is. He stated
the spaces which are closest to the employee entry will probably be employee parking. John
Nowicki stated he would like to know who is going to be responsible for maintaining the private
road. Mr. Iacovangelo stated Chili Avenue Associates would be responsible.
John Nowicki asked is that road built to any Town standard. Mr. Iacovangelo stated when they
say Town standard, it is not built to the same standard as a dedicated roadway. Mr. Iacovangelo
stated it has a stable base. He stated they have over 9 inches of stone, and they have about 3
inches of binder on the drive. He stated they have yet to top it, but they were going to wait to top
it until the site was completely developed. He stated but as far as the base, for the amount of
traffic, it is much better than what one finds in a parking lot area. He stated it is probably the
same stone base they get in the road.
John Nowicki asked is that called out or worked out in their agreements that the maintenance of
that road is by the owners of the plaza. Mr. Iacovangelo stated yes, it is. John Cross clarified
that road will definitely service a fire truck. Mr. Iacovangelo stated absolutely. He stated they
worked it out with fun Christian when they were developing it. He stated that is why they moved
the fire hydrant up closer. He stated he thought the location of the fire hydrant, even though there
is one right on Chill Avenue at about the location where he indicated on the plans, they decided to
put in another one because of the type of use they have at the Valvoline. He stated they have
more than adequate coverage for fire for any of the two parcels. Mr. Iacovangelo stated then
they have a hydrant in the back for future development, so by the time this gets developed out,
there will be tremendous ability to get in and out of the site and with adequate hydrant services to
all of the buildings.
Dario Marchioni asked will they be open Saturday, too. Mr. Gaton stated they will. He stated
they would be open evenings to 7 and Saturdays until l. Dario Marchioni asked if they would be
open every evening. Mr. Gaton stated Monday through Friday, that was correct.
Gary Gaton identified himself as manager of the Bank of Castile.
John Hellaby asked could the applicant elaborate a little bit on anticipated cueing for these cars.
He stated it might not be a concern, but he knows ofa couple of their competitors in the
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neighborhood get five and six vehicles stacked up at a time in the drive-up and it would seem to
him if they're in front of the bank, 20 foot is not very much room to have anybody back out of
those spaces along that area there.
Mr. Hauser stated one of the issues that the Bank discussed with them when they were planning,
was whether to have one drive-through lane or two. He stated the third one is dedicated as an
A1M drive-through. He stated one of the advantages of two drive-through lanes is right away
they have lessened the amount of cars waiting at any given time. He stated in addition to that, it
was planned so that they could have a maximum of six to seven cars between those two lanes
before they would even be turning the comer, and that the drive width would be wide enough so
that they could still have circulation past any cars that were cueing next to the sidewalk He
stated but that is not anticipated. He stated again, with the extended hours and the two
drive-through lanes, the intent is to actually limit as much as possible the crunch time normally
associated with banking.
John Hellaby asked if they were saying they couldn't guarantee both those drive-ups would be
opened simultaneously, but if they saw a need for it, they could do that. Mr. Gaton stated that
was correct.
John Hellaby stated where the building is set is in a raised concrete curbed situation. He asked is
the rest of the lot curbed. Mr. Hauser stated it would not be curbed. He stated currently it is not
proposed to be curbed except around the building. John Hellaby asked what are they doing as far
as the ends of the parking areas. He asked are they just going to place concrete bumper stops
there.
Mr. McMann stated they do not anticipate using the bumper stops. He stated in this climate,
they're more problematic than anything. He stated they get tom up by the snowplows or they
have to put them out in. the spring and take them up in the fall. He stated the spaces will be
striped. He stated any hedges or plantings will be viSible over the hood of the car. He stated the
spaces meet all of the Town standards. He stated they designed them under the assumption that
people will see what is in front of them, whether they're pulling in forward or backing in, and that
the spaces are large enough to accommodate most vehicles.
John Hellaby asked are they required by the State ofNew York to have curb off the Chili Avenue
entrance. Mr. McMann stated he did not know that. He stated the entrance was built in
accordance with State standards. John Hellaby asked is there a curb there. Mr. Iacovangelo
stated there is no curb there. John Hellaby stated he didn~ think there was.
John Hellaby stated he was just trying to visualize in his ow11 mind how that entry curve, because
it seems like a tight turn around, how the shoulder will fair with the traffic running over it, or if it
will be a constant mud hole so to speak. John Nowicki asked if the hedge row is bermed. Mr.
Hauser stated along the edge, no, it is not. Dario Marchioni stated they don't have enough room
to berm John Nowicki stated it is I 0 feet \vide.
Mr. Iacovangelo stated there is an elevation shift between the two properties when they graded it
down. He stated where they're going to be planting, as it goes up to the adjacent property, it goes
up a foot and a half or so. John Nowicki asked if they have slight elevation change there, is that
something possibly they could work out. He stated it might help a little bit.
Mr. Moran stated they do need to look at the updated site plans rather than that reduced size one
because they \vill find that strip is narrower. He stated the strip is narrow. John Nowicki stated
that is tight. Mr. Hauser stated it is 6 feet. John Cross stated his concern would be if there is not
a fair sized berm, that they're going to get cars that tnight be running into the bushes, or
snowplow and/or snow damage.
John Nowicki suggested a low profile wooden fence at bumper height along the front of that
hedge row to protect that hedge row there, to prevent the cars from going into that area. He
stated he could appreciate what they're saying on the concrete bumpers, but maybe sometimes a
little low profile decorative wooden bumper fence in there would work.
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Mr. Moran stated he would hesitate to put any additional structure there, because not only
aesthetics, but it will be cwnbersome to work around to maintain the green areas. He stated what
they could offer is that the owner would maintain the plantings. He stated if one did get run into
and knocked over, that they would have to replant it or replace the plantings. He stated he
thought he would rather see that, just the plantings maintained than adding structural hedge,
only because of the constraints of the dimensions.
John Cross asked what size height and width of the berm would be in those planting areas. Mr.
Moran stated there isn't going to be a berm. Mr. Hauser stated one of the constraints of the site
that they had to work wiih when they got an updated survey was it was narrower than they would
ideally like. He stated they would have liked to have had 10 feet to work with, and they would
have liked to have bermed it up. He stated but within the constraints of the site, they made that as
wide as they could. He stated they chose a planting that would be sort of tall and not very wide
and would fill in nicely along that site, and they made the parking spaces ample enough that they
thought they would limit the problem He stated but currently there is probably not room to
actually change the grade there without building some kind of retaining wall along the edge to
hold back the earth.
Dario Marchioni stated basically when it gets darker, especially in the wintertime when they are
open until 7, the lights from the cars will not shine to the next door neighbors then. Mr. Hauser
stated exactly. He stated that is the intent of having the hedge there.
Mitch Rakus stated in reference to what he has seen in the past, he would like to make sure when
they do their designs on the inside, that the inside is customer friendly. He stated the Bank of
Wyoming in Geneseo, one walks in the door, n•s friendly. He stated Lakeview, that's not as
friendly. He stated and if one goes to the M & T Bank at Marketplace, that's friendly. Mitch
Rakus stated Fleet is also the same. He stated the old Chase Bank in the Town of Scottsville, the
Town of Scottsville bank is friendlier than the others.
Mitch Rakus stated the banking industry has changed dramatically. He stated it is meaningful to
the applicant coming in with a nice bank like this in their Town, to make it customer friendly. He
stated that ought to be a thought they take into account.
Greg Wood, also present to represent the application, stated he was also with the Bank of Castile.
He stated they will have the set-up where customers are going to be faced with a greeter coming
in. He stated the last teller would be a sit-down teller space to make it more friendly.
John Nowicki stated it is refreshing and nice to see something like this project. He stated he
looks forward to it getting going.
John Llmbeck asked the turning radius off Chili Avenue, will they have enough room for
emergency vehicles to come in there. Mr. McM.ann stated yes, there is adequate space for
delivery vans, ambulances, those types of vehicles, fire trucks. He stated some may come in the
front. He stated more than likely a fire truck will park out on the private drive to be next to the
hydrant there, but there is sufficient radius for those types of vehicles.
John Hellaby asked do AMSA deliveries go through the front door. He asked would the AMSA
truck park in that 20 foot wide area for any length of time. Mr. Wood stated they would pull up
and come in through the side entrance. John Nowicki asked if they would come in the employee
door. Mr. Wood stated no, right through the main lobby door.
John Hellaby stated then there is a good possibility that there would be an AMSA truck parked
within that 20 foot, blocking off several of those spaces for ten minutes or whatever while they
did their business. Mr. Wood stated he did not know ifit would block those spaces.
John Hellaby stated he was trying to visualize it. He stated it seems like it is awful tight for some
reason. He stated he realizes they have a lot of restrictions they have to work with, but these are
the things they want to think about. He stated if somebody comes in there and they get blocked in
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by a truck for any length of time, they might not come back.
Mr. Iacovangelo stated the space there is pretty much the same as he thought with the Marine

Midland building, and where the First Federal is. He stated that is really tight in the front. He
stated the service that comes in and picks up the depository, the trucks are maybe about 8 foot
wide, they come in, stop about ten minutes and it doesn't impact the traffic. He stated for as
much as he has been at the plaza, if he sees one or two of them in a week or two-week period,
that is how quick they come in and leave.
John Limbeck stated they indicated th.ey will have brick on the outside. He asked would it be real
brick or pseudo brick. Mr. Hauser stated it will be real brick.
John Limbeck stated the lighting poles, he still has a concern about. He stated they have 15 foot
high poles. He stated it is indicated there would be one on the planting island and one out
towards the front of the building. He questioned will there be spillage onto the neighbor to the
east or neighbor across Chili Avenue with those poles.
Mr. McMann stated they purposely kept the height of the poles down to 15 feet. He stated they

plotted contours out to half a foot candle, which is a fairly low level of lighting, and they have a
slight spillage of half a foot candle, but nothing over that off of the property. He stated they have
spillage to the north into the empty lot. He stated they have tried to provide lighting for the
parking lot. He stated this will not be lit like a car dealership. He stated this is enough lighting
for people to feel comfortable walking out to their cars, for employees leaving at 7 or 8 o'clock at
night, but it is a very, what they would consider very low level of lighting. He stated they have
taken it out to the half foot candle and that is very minor spillage.
Mr. McMann stated they have got a 250 watt lamp in the fixtures which is lower than typical. He
stated they usually see 400 watts on 20 foot poles. He stated the intent was to keep the lighting
low. He stated the fixtures are what is commonly referred to as a shoe box fixture, cut off fixture,
for their best cut off on lighting. He stated they can go to some more architecturally pleasing
lights such as coach lamps, but they tend to have a little more light spilled than the shoe boxes.

John Limbeck asked what is their construction schedule. Mr. Hauser stated theyre hoping to
begin construction, if all goes weli by early to mid-July and be complete before Thanksgiving.
John Limbeck stated theyre awful close to Chili Avenue. He stated he would hate to see a lot of
dirt spilled out to Chili Avenue when everybody goes home at night. Mr. Hauser stated they have
erosion sediment control measures in effect. John Limbeck stated he was referring to the trucks
coming in and out. He stated it doesn't hurt to have somebody sweep it a couple nights.
Ray Bleier asked is the lighting in the parking lot on the freestanding poles, will that be on all
night long or is there a cut-off time. Mr. Wood stated generally their banks do have timers. He
stated it would be on all night.
Ray Bleier asked would they keep the Ugh.ting on on the side of the building. Mr. Wood stated
they have to for the ATM. John Nowicki stated that is for security reasons. John Cross asked
will they have a night depository chute. Mr. Wood stated that will be right on the side of the
drive-through. He stated there would be a drive-up night depository. .
John Cross stated they have to have that lighted. Mr. Wood stated that would be covered with the
ATM and drive-up canopy, so that would be well lit, which would keep the spillage going down,
as opposed to going out towards the neighbors. He stated everything will be driven down
towards the ground for security reasons.
John Nowicki asked what is the color of the brick. Mr. Hauser stated they have not finalized that
yet. He stated theyre looking in the shade of red brick or earthtone, tan brick. Mr. Hauser stated
it would be subtle.
Leo Carroll asked when do they plan on submitting final plans for the building itself and the
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construction aspects. Mr. Moran stated in approximately two weeks.
Leo Carroll asked did they have an initial problem with the building aspects ofit that they
contacted the State on. Mr. Moran stated they typically will call Bill Richardson when there is a
gray area they want clarification on because he is the local representative. Leo Carroll stated they
had a little feedback on that. He stated he was just curious as to if there was a problem, flaw in
the design. Mr. Moran stated there was no flaw. He stated when they are in mid design
development, they'll call Bill Richardson so they donl get to the stage where they're all in a hurry
to get a permit and they're at the counter and then an issue comes up. He stated when they come
to the County, they pretty much have addressed the issues.
Charles Robinson stated he did have the new revised plans from the applicant stamped by Dick
Schickler. He stated he would tum those over to the Conservation Board. He stated the
Conservation Board does need one more copy. He stated the Conservation Board and Dick
Schickler thought the applicant did a very good job.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Mrs. Grover - 3250 Chili Avenue
She stated she thought they have addressed the lighting quite well She stated she hopes they
don't shine too much on them. She stated they had a bad experience for a number of years with
the other side. She stated they always had it all lit up. She stated they're out of business now.
Mrs. Grover stated the traffic, she hopes that will be addressed so it doesnl disturb them too
much. Mr. Hauser stated they are taking every measure they can. He stated they are putting up
the hedge to screen the light issues. He stated they're taking pains to make sure that light required
for the parking and security is directed only onto the site as much as possible.
Mike Schaeffer - 23 Shrubbery Lane
He asked with all of the site restrictions, is there a reason why they didnl shoot for the third open
lot. Mr. Wood stated they would rather have the frontage and the visibility as opposed to being in
the back lot. Mr. Wood stated it means a lot to a banking institution. He stated in this day and
age, they see a lot more stand-alone buildings. He stated they're moving out of the in-line space
and they really want just the frontage aspect itself
Mr. Schaeffer stated also on the lighting issue, they say there will be spillage to the empty lot. He
stated that space will be facing his property. He asked will the spillage go that far. Mr. Hauser
stated that spillage would be only a few feet off the site. Mr. McMann showed the lighting plan
to Mr. Schaeffer.
Beverly Longbine
Ms. Longbine asked as far as anticipation of more traffic, has any thought been made of applying
to have a traffic signal there. John Cross stated that usually is dependent on the State ofNew
York. He stated it is a State highway, so the New York State Department of Transportation
would insist on one being there if they feh it necessary.
Ms. Longbine asked is it solely at their discretion. John Cross stated pretty much. He stated they
call the shots on the traffic signals. Ms. Longbine asked how do they determine them John
Cross stated by the amount of traffic, the pattern, number of automobiles and trucks that go
through there and accidents that are recorded by the Sheriffs Department. Ms. Longbine
commented in other words, if four people are killed, they will do something. John Cross stated he
did not want to agree with that.

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination of no significant environmental impact, and the Board all
voted yes on the motion.
John Nowicki asked do they want easements shown on final and any variances granted. He stated

they did that on the resubdivision.
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Beverly Griebel, Zoning Board Chairperson, present in the audience, stated there is also a setback
for the ZBA. John Nowicki stated yes, a front setback.
DECISION: Unanimously approved by a vote of 7 yes with the following conditions:
L Applicant to apply to the Zoning Board of Appeals for front parking, lot depth
and front setback variances.
2. Pending Monroe County Development Review Committee comments
(including Monroe County Health Department )which were not received prior
to this meeting.
3. Pending approval of the Town of Engineer.
4. Show all easements and cross easements on the final site plan.
Note: Final site plan approval has been waived by the Planning Board.
The meeting ended at 8:07 p.m

CH1LI PLANNING BOARD
July 13, 1999
A meeting of the Chili Planning Board was held on July 13, 1999 at the Chili Town Hall, 3235
Chili Avenue, Rochester, New York 14624 at 7:00 p.m. The meeting was called to order by
Chairperson John Cross.
PRESENT:

Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck,
Dario Marchioni, John Hellaby and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Leo Carroll, Assistant
Building Inspector; Larry Nissen, To\\n Engineer; Charles Robinson,
Conservation Board member.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
OLD BUSINESS:
1. Application of Amateur Sports Program, owner; P.O. Box 24263, Rochester, New York
14624 for renewal of conditional use permit for three concession stands, seven baseball
fields, two football fields, four volleyball courts, two batting cages and the sale of beer at
property located at 525 Ballantyne Road in AC. & FPO zone.
Don Aselin was present to represent the application. John Cross stated at the June 8th meeting
when the applicant presented his application for renewal, the Board talked about several items
that they felt needed attention. He stated be would read them off and then the applicant could
respond to them.
John Cross stated Item Number l was applicant to petition the Town Board to include this
property in the Chili Consolidated Drainage District prior to the July 13th meeting; if this is not
done, all operations shall cease. He stated Number 2 was applicant to provide a current
Underwriters electri.cal certificate; Number 3, the septic system will be certified by the Monroe
County Health Department prior to the July 13th meeting; Number 4, provide a copy of the food
service certificate from the Monroe County Health Department; and Number 5, dumpsters must
be enclosed per Town code with permits obta.ined from the Building Department.
John Cross asked the applicant to address Number 1 regarding the drainage district. Mr. Aselin
asked John Cross was a copy of a letter that was sent to Larry Smith ever sent to the Board in
regard to the requests from the June 11th meeting. John Cross stated in that letter, the applicant
stated that he sent a request to Supervisor Bill Kelly. Mr. Aselin stated it was to the Town Board
through Supervisor Kelly, as requested.
Mr. Aselin stated their records also show their attorney back in 1992 had already sent a similar
request and that he has no idea what happened to it. John Cross asked the applicant if he was
aware that the Supervisor does not handle petitions for parcels to be included in the
consolidated drainage district. Mr. Aselin stated he thought he had to go through the Chili Town
Board.
John Cross stated the Town Clerk's Office is where the applicant should have gone to petition to
join the consolidated drainage district. Mr. Aselin stated the decision letter he had says petition
the Town Board to include the property in the consolidated drainage district. John Cross stated
the petitioning is done through Carol O'Connor's office. John Nowicki stated they mentioned that
in the last minutes of the meeting.
John Nowicki stated it was stated in the minutes. Mr. Aselin stated he was not privy to the
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minutes. John Nowicki stated it was stated when the applicant was present at the last meeting.
John Nowicki stated normal procedure is to go to the Town Clerk and make the application, and
then one goes to the Town Board.
Mr. Aselin stated he had records to indicate that Attorney Dick Mayberry made that application in
1992. John Nowicki stated he had no evidence of that in front of him Mr. Aselin asked is this
matter in with Mr. Kelly and the Town Board to be considered. John Cross stated it is not. He
stated it has to go through a procedure through the Town Clerk's office.
Mr. Aselin stated he went by what it said in the letter. He stated it says petition the Town Board.
John Cross stated but at that meeting, the Board did tell the applicant to see the Town Clerk.
John Cross stated the To\\'11 Board acts on including parcels in the Town wide drainage district.
He stated the petitioning procedure is done through Carol O'Connor's office with an application
and a small fee.
John Cross stated Nw.nber 2, was applicant to provide a current Underwriters electrical
certificate. He stated the applicant did copy the Board in on something from the Department of
Health. Mr. Aselin stated the New York State Board of Fire Underwriters inspected. He stated
they have to replace an extension cord that they're using for their PA system to SJO wire. He
stated other than that, there was nothing wrong.
John Cross asked when did they do that inspection. Mr. Aselin stated early last week. He stated
Bob Gallop said he would send the infonnation to Larry Smith. John Cross stated the Board does
not have that yet.
John Cross stated Number 3 was applicant's septic system to be certified by the Monroe County
Health Department prior to the July 13th meeting. John Cross stated the Board had some
comments about that. Mr. Asefu1 stated they spoke to three people at the Monroe County Health
Department that indicated they don't have a problem with the system they have there because of
their funited use and funited amount of hours they're open on a given day. He stated they're
basically using 18 to 20 gallons of water to wash hot dog tongs and rinse out pitchers. He stated
they were told if the Health Department had a problem, they wouldn't have issued them a permit,
which they have been doing for 22 years. John Cross asked if the applicant had some names of
who he talked with. Mr. Aselin stated Mike Zaccaro, and he worked his way up the food chain.
John Cross stated Number 4 was applicant to provide a copy of his food service certificate from
the Monroe County Health Department, which he has done. He stated the certificate was dated
January 15th of 1999, and it expires January 31st of the Year 2000.
John Cross stated Number 5 was dumpsters must be enclosed per Town code, permits to be
obtained from the Building Department. Mr. Aselin stated they will pull the dumpster out. He
stated he will put a roll-off in there. John Cross asked the applicant if he meant they would have a
roll-off there instead of dumpsters. Mr. Aselin stated they'll take the dumpsters out of the back
part and put a roll-off up in front.
John Nowicki asked what does that mean. John Cross stated he guessed that means one of those
commercial types. Mr. Aselin stated that was correct. John Nowicki asked how does that relate
to their code. Leo Carroll stated the roll-off doesn't. Leo Carroll stated Larry Smith waived the
necessity for the dumpster being enclosed because they sit way back on the property from the
road and they're really not exposed to traffic at all. Leo Carroll stated he did not know if Larry
Smith talked to the applicant on that. Mr. Aselin stated he has not talked to Larry on that at all.
Leo Carroll stated Sherry Thrash and Larry Smith both had mentioned that today, basically that
since they sit so far back off the road, that they were acceptable.
John Hellaby stated if that is the case, he thought the applicant should approach the Zoning Board
for a variance on that. He stated that is not something that Larry Smith and Sherry Thrash can
just decide. He stated that is written up in the zoning code of the Town of Chili, so the applicant
would have to go before the Zoning Board for a variance for that. Leo Carroll stated a variance
should occur, but the thing is this is a seasonal operation.
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John Nowicki asked what does that mean. He stated he was concerned with setting a precedent
here. Leo Carroll stated he did not think they were setting a precedent. John Nowicki asked how
can they determine that. Leo Carroll commented as long as it is not a year-round operation. Leo
Carroll stated it is just a seasonal operation.
John Nowicki asked does that say that in the code. Keith O'Toole stated he would like to talk to
Larry Smith and see what he was thinking in terms of his interpretation. John Nowicki stated his
concern is if they step out on this one, t11eyll step out and open up a Pandora's box. John
Nowicki stated he was not crazy about a roll-off.
Keith O'Toole stated the question is, is this a dumpster defined by their code, and there may be an
exception because roll-offs are used for temporary situations, demolitions and iliey don't enclose
those. John Nowicki stated that is true in a temporary situation. He stated they should
make sure that is in the code. He stated if the applicant needs a variance, he gets a variance.
Keith O'Toole agreed. John Nowicki stated there are plenty of spots around Town where they
could start enforcing some of these codes.
Ray Bleier stated Don Aselin has indicated pretty strongly that he plans to cease operation there
in the Year 2003. Mr. Aselin stated that was correct. Ray Bleier stated he is applying for the
four years to the Year 2003. He asked can the Board say this conditional use will not be renewed
after that time period.
Mr. Aselin stated in the meantime if the property is sold, he would hate to put that burden on a
new buver, that the use had been removed. Ray Bleier stated he guessed the mentioning of2003,
they should not take any stock in that at all, that this operation will cease. Mr. Aselin stated the
flood loans will be paid off through COMIDA in September 2003. He stated after that point, he
has no obligation to stay there. He stated the assets are all pledged to the County of Monroe for
that flood loan. He stated once it is paid o~ t11eyll sell off the assets ifthe whole business is not
sold. He stated theyll sell it off and tum it back to farmland.

John Nowicki stated ifthe applicant does sell the facility, then the buyer is going to have to be
aware of the conditions. Mr. Aselin stated it would be a whole new ball game. John Nowicki
stated the applicant should keep that in mind.
John Hellaby stated he would just like to address a statement made in a June 9th letter by Mr.
Aselin. He stated in the fourth paragraph it states that Mr. Hellaby should be brought up to speed
as to exactly what was agreed upon. John Hellaby stated apparently that statement was making
reference to the previous meetings with Town officials which were not named. He stated he
would just like Mr. Aselin to know that the Town officials all have his phone number. He stated
he has talked to Mr. Kelly and nobody has ever approached him and said they have agreements
with the applicant. John Hellaby stated he just wanted the applicant to know, nobody has ever
given him knowledge of previous agreements.
Mr. Aselin stated he sued the Board and the Town of Chili. John Hellaby stated the applicant has
made statements that he would sue the Town Board but no legal action was ever filed. Mr. Aselin
stated he hated to differ with John Hellaby. He stated Richard Mayberry brought an action suit
against this Town, it was mutually agreed upon and a settlement was made with Marcia Havens
and so on with the Town. He stated Don Faso could verify that.

Keith O'Toole asked i( in fact, there is a stipulation, wouldn't it behoove the applicant to file a
copy of that along with his application every time he files for renewal. He stated typically a
stipulation is reduced to writing and would be signed by the Town and Mr. Aselin. Keith O'Toole
stated he was not aware of any stipulation.
John Hellaby stated he had a handwritten item agenda that was agreed upon by ilie participants
and no legal action was ever taken by anybody. He stated he did not even have the names of who
was in attendance. He stated the Fire Marshal apparently and the Building Inspector were there,
but there was no legal action. He stated it was all just a handwritten document, plain and simple,
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never filed.
Mr. Aselin stated the Town must have Town records, an Article 78. Keith O'Toole stated he was
not aware of any Article 78. Mr. Aselin stated it was filed against this Town by their corporation
through Attorney Richard Mayberry.
Keith O'Toole stated his question is wouldn't the applicant also have copies of these documents
since he was a party to the action. Mr. Aselin stated unfortunately they have such a thriving
business over there, that when it floods, all records were lost and they don't have the copies. He
stated he believes Mr. Mayberry is now retired. Keith O'Toole stated Mr. Mayberry is still in
business. He stated he spoke to him yesterday.
Mr. Aselin stated he did not want to belabor this. He stated either they will get approved or not
approved. He stated 22 years is enough.
John Hellaby stated he could not speak for the rest of the Board members, but he was not happy
with the applicant's meeting the qualifications that were set forth in the letter of decision that was
given to the applicant last month. He stated the applicant has issued a letter saying so and so said
this and the Underwriters said that. He stated he does not have the documentation, and again, he
would state as he stated last month, it is not fair to the rest of the citizens of this community to
have to abide by this Town code and then let the applicant go scot-free because he thinks he is
above it.
Mr. Aselin stated they should talk about the dumpsters parked in front of the golf course and in
front of the VFW. John Hellaby stated the Board will take up those matters as they come in front
of them. Mr. Aselin stated the one in the Chili Heights Apartments has been there 15 years, on
the curb. John Hellaby stated Mr. Nowicki noted there are several, and they'll get them as they
come in.

Mr. Aselin stated he was guilty of bringing business to the Town. He stated ifthat upsets the
Board, he apologizes. John Hellaby stated if every person in this Town felt the same way the
applicant does, he would sell his house in a heartbeat and get out of here. Mr. Aselin stated he
will sell his house and get out of here. He stated 30 years is enough. John Hellaby stated he was
not satisfied with what was submitted.
John Nowicki stated he thought he has had enough, too. He stated he totally agrees with Mr.
Hellaby. He stated he sees nothing in front ofhim to support this applicant's position whatsoever.
He stated they have valid information before them that says nothing has been done, so he was not
going to do anything to help this applicant at all. He stated he has had enough, too; he was done.
He stated he would rather see it go back to farmland, to be honest.
John Limbeck commented well said. Dario Marchioni stated he had no comments.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Joe Hellaby - 800 Ballantyne Road
He stated he goes by there every day. He stated his biggest concern is the driveway situation. He
stated he doesn't think they have a wide enough turning lane because the cars coming out of there,
if they're going southbound on Ballantyne Road, generally the front end of their cars are in an
oncoming traffic lane. He stated that concerns him a great deal. He stated he knows they have
put "no parking" signs out there and did other things, but they never alleviated the problem with
the cars coming out of the parking lot

Mr. Joe Hellaby stated most of the guys have been playing, they are a little tired and they whip
out of there. He stated sometimes they are in the oncoming lane, and that to him is a serious
situation for him and his family when he travels down that road.
Mr. Aselin stated in 1991or1992, he was made to double the size of their entranceway. Mr. Joe
Hellaby stated he knows what situation the applicant has there. Mr. Aselin stated he was not the
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expert, but because of the size of the road is so small, no matter what they do, it is a small road so
that will happen. Mr. Joe Hellaby stated that is his greatest concern, the traffic hazard coming out
the park itself
Keith O'Toole stated he had no comments. Larry Nissen stated he had nothing. Leo Carroll
stated he had no comments. Charles Robinson stated he had nothing.
John Hellaby stated he would like to make the motion that in light that the applicant has not
supplied the requested information, that it be denied. John NO\Vicki seconded that motion.
Dario Marchioni asked for John Hellaby to be more specific on "information." John Hellaby
stated as far as the five stipulations that were stated in last month's condition letter, the applicant
has submitted Number 4 and satisfied that requirement. He stated the applicant has not met his
obligation with Number l, Number 2, Number 3 and Number 5.
John Cross asked the applicant did Mr. Gallop give him any type of form that he signed saying he
was there. Mr. Aselin stated he did not. He stated the form he himself signed Mr. Gallop took
with him and said he would provide it to Larry Smith. Mr. Aselin stated he told Mr. Gallop he
would take the cable out they use for the PA system, make it SJO.
Leo Carroll stated normally that form takes about three weeks to be filed into their office from
Underwriters. He stated they go back, fill out the fonn, do the certificate and then send it to their
office. He stated that is normally the way it proceeds.
John Hellaby stated that is true, but they also issue a panel sticker that says it has been inspected
by the Underwriters. He stated the applicant has not produced that tonight. Leo Carroll stated
that is if it has been certified. He stated if the electrical system hasn't been certified, they don't
receive a white sticker because a certificate hasn't been issued if there is a defect there someplace.
Leo Carroll stated so in other words, there was a defect out there, so they didn't leave a white
sticker. He stated the defect was basically to change the electrical cord.

Mr. Aselin stated it is a plug-in cord they use to plug their PA system in. He stated evidently it
wasn't the grade of cord that was needed for outdoor or whatever it was. He stated they have to
just rewire it with SJO wire and then plug it back in again. Leo Carroll stated then the inspector
would have to come back and inspect that portion of it. Mr. Aselin stated then that would be it.
He stated eve1ything else was just the way it was when he inspected it the last time.
Leo Carroll stated so in other words, that certificate won't be issued until Bob Gallop is called
back for the final inspection. Mr. Aselin stated he wasn't aware of the fact it would take two to
three weeks.
Dario Marchioni asked what about Number l. Mr. Aselin stated they don't get copies of the
Board's minutes. He stated it says in the decision letter to petition the To\\'ll Board. He stated he
did that through Supervisor Kelly. Mr. Aselin stated he could go tomorrow morning and give it
to Carol O'Connor if that is what he has to do. He stated he did what it says. Dario Marchioni
asked the applicant could he do that tomorrow morning. Mr. Aselin stated he could. He stated
they'll change the name on the letter he sent to the TO\vn Board to be put in the drainage district
that was sent to Bill Kelly.
Dario Marchioni asked Number 5, pertaining to the dumpster, any chance the applicant could just
close in those dumpsters back there. Mr. Aselin stated they'll pull them out. He stated they're
over l,000 feet off the road. He stated they'll put them out and he will put a roll-off in. He stated
it would be there for 84 more days and then they will be closed for the year. He stated at the end
of the year, they pull them out He stated if the Board has a problem \Vith the dumpsters, he was
not going to build something permanent back there for something that is only going to be there
for five months.
John Nowicki stated but the applicant wants the conditional use for four years. Mr. Aselin stated
that was fine. He stated out of the four years, less than two years they will have dumpsters there.

PB 7/13/99 - Page 6
He stated theyre only open five months out of the year. John Nowicki asked the applicant what
he meant. Mr. Aselin stated when they close for the season, theyre pulled out. He stated they
bring them back in May. He stated plus theyre at the back oftl1e park, over 1,000 feet off the
road.
John Nowicki asked Mr. Aselin how many years have they been doing this with him. Mr. Aselin
stated 22 years. John Nowicki asked Leo Carroll, if the Building Department has an applicant
that comes to them and asks how to get in a drainage district, what do they tell them Leo Carroll
stated they tell them go to the Town Clerk basically. John Nowicki stated it is not complicated.
He stated there is a small fee the applicant pays and theyre put on the agenda. Leo Carroll stated
they go to the Town Clerk and file to be accepted in the drainage district. John Nowicki stated he
would assume Mr. Kelly, being an attorney, also would know that. Leo Carroll stated most
definitely.
Dario Marchioni asked can they work this thing out. Mr. Aselin stated that is what he was
present to do. He stated he has four more years and he is out of this Town.
John Hellaby stated they have been working this thing out for years. He stated the unfortunate
part ofit was he thought they had it resolved two years ago. He stated he watched, two years
went by, and half-hearted efforts were made. He stated they put the plastic hags over the flags.
He stated it is just one thing after the other. He stated Mr. Aselin is always one step ahead of the
Board. He stated the applicant should take care of the problem and not let this thing linger
forever. He stated he did not have a vendetta against the applicant, but if the Town let every
business in this Town do this, they would have a mess on their hands. People in the audience
exclaimed amen.
Dario Marchioni stated the Board has to protect the best interest of the Town. Mr. Aselin stated
he agrees 100 percent. Dario Marchioni stated they have a job to do. He stated theyre trying to
do the best they can to protect the best interest of their commwiity, but they would like to work
with the applicant so the applicant can help them out.

Mr. Aselin asked when does he get the help coming back this way. He stated he has been looking
for it for 22 years now. Mr. Aselin stated they have some wetland mitigation ponds going in, too,
so the next time they have a flood, they don't have to worry about a thing because theyll be gone.
He stated it will all be gone. He stated he is the one that is personally guaranteeing the flood
loans they have been paying off now since 1993.
John Cross stated he would admit that Item Number 1 perhaps could have been written more
clearly. Mr. Aselin thanked John Cross. John Cross stated by petitioning the Town Board, one
does it through the Town Clerk's Office. Mr. Aselin stated it was his ignorance. John Cross
stated he could have put that in the letter; however, they did discuss it at the meeting and he
thought the applicant widerstood he had to see Carol O'Cowior. Mr. Aselin stated he was sorry,
he did not.
John Cross stated it looks like the other things they could pretty much deal with. He stated Bob
Gallop was there. He stated it takes three weeks to get a written certificate of inspection from
him, so be it. Leo Carroll stated Bob Gallop would have to go back to inspect the cord. He
stated he would have to be called back in before he would issue that certificate.
John Cross asked has that cord been replaced. Mr. Aselin stated it has not. He stated they don't
need it again witil a week from Swiday, but if they need do that, he would do it tomorrow and call
Bob back. He stated it is an extension cord they plug in for the PA system when they give the
awards.
John Cross stated there was a motion on the table.

Mr. Aselin suggested they not use the cord. He stated he would make it easier. He stated the
Board could make a stipulation that they don't use it. He stated they would do something else,
use a megaphone.

PB 7/13/99 - Page 7

John Cross stated with regard to Item Number 1, he would personally pursue it in a manner that
they give the applicant another month. Mr. Aselin stated he could do it tomorrow morning. He
asked ifthe letter that was sent to Bill Kelly, would that be sufficient to take to Carol O'Connor to
have it put on the agenda. John Cross stated the applicant should just go to see Carol O'Connor
personally. Mr. Aselin asked the letter he wrote to Bill Kelly, could he take that to Carol
O'Connor and see her with that.
Dario Marchioni stated the applicant would have to give a description of the property and a lot of
other information to Carol O'Connor. John Cross stated the applicant could call her and ask her
what she needs from him He stated she does it, not Mr. Kelly's office.
Dario Marchioni stated the tax account number is needed, and there is a lot of other information.
He stated it has to be publicized, a public hearing has to be set up and then it has to be voted on
by the Town Board.
Mitch Rakus stated due to the lack of documentation, he agrees maybe they ought to
postpone this for another month. He stated, however, he was at the Town Hall yesterday and did
not receive any of the provided information whatsoever. He stated if this Board allows the
applicant one month, he would like to have the requested documentation in his mailbox at a
minimum of one week before the meeting.
John Cross asked Leo Carroll to take that up \vith the secretary to see if they can get copies of
correspondence to the Board prior to the week of the meeting. Leo Carroll stated he would do
that. He stated he not sure what came in, what date it came in as far as the various
documentation they're talking about here. Mitch Rakus stated he was at the Town Hall yesterday
and it was not in his mailbox. He stated he picked it up this evening. Leo Carroll stated he would
bring it up, definitely. John Cross stated he did know Kathy Reed was on vacation, but he did not
get in until today either.
John Nowicki stated there was a motion on the floor, and he suggested the Board vote on that
motion first, and then they'll go from there, because he would like to hear some debate on the
dumpsters. He stated he was not excited about a roll-off on the property whatsoever, and they
could see where they go with that.
John Cross asked for John Hellaby to repeat to him the motion. John Hellaby stated he made the
motion that they deny this application. John Cross stated and John Nowicki seconded it. The
following was the vote on the motion on the motion: Ray Bleier, no; Mitch Rak-us, no; John
Hellaby, yes; John Nowicki, yes; John Limbeck, yes; Dario Marchioni, no; John Cross, no.
The motion died. John Cross stated that brings it back on the table.
Dario Marchioni made a motion to table this until nex1 month with all of the requested
information, a final time and that's it John Limbeck stated he wanted to understand first what
would be happening with the septic system and the dumpsters.
Ray Bleier stated he wanted to see written evidence from the various parties involved that are
addressed by the conditions to be presented to the Planning Board at that time. He stated he did
not want to hear the applicant had a telephone conversation with so-and-so and he said it was
okay or they said it was okay. He stated that would not suffice. Ray Bleier stated the applicant
has got to have written documentation from the various people.

Mr. Aselin stated what they told him at the Monroe County Health Department is they will not
give him a letter of approval for something he did not have. He stated he has a small leech field
that takes care of the runoff of 18 gallons of water. Ray Bleier stated if they said that to the
applicant, the applicant should ask them to put that in ~nting and send it to the Board. Mr.
Aselin stated this is just like the issue of how many Port-A-Johns they should have per acre when
they refused to put that in writing. He stated he asked if they would put it in writing and they
said no.
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John Nowicki asked why don't they put it in writing. Mr. Aselin stated because they don't have a
septic system there to inspect. He stated they simply have a leech field for the runoffs from the
two little sin.ks.
Dario Marchioni asked the applicant could he work with their Chairman about this stuff before he
comes back ne:x1: time. Mr. Aselin stated he would love to sit down with Larry Smith at the park
next time. John Nowicki stated that will not do it. He stated they're talking about County
agencies, Health Departments. He stated the applicant could not tell him they won't give him a
letter of confirmation they talked to him or came to the site and viewed this stuff.
John Nowicki stated the same was true with the dumpster. He stated they have a code, an
ordinance. Mr. Aselin stated he has the health permit. John Nowicki stated the applicant should
have the Monroe County Health Department send the Board a letter saying they don't have a
septic system over there and what they have is fine, period. John Cross stated if the applicant
needed some help with that, he should let them know. Mr. Aselin stated he asked them. John
Cross stated the applicant should tell them the Planning Board needs it
Ray Bleier stated he thought they have got to work with Keith 0 1Toole to get this interpretation
of the dumpster situation and also that e:x1ended loader, what is required per Town code. He
stated the Town code has to be followed. Keith O'Toole stated he would talk to Larry Smith on
that.
John Nnwicki asked if the applicant was aware of the comments that the Conservation Board
made on this particular application. Mr. Aselin stated he was not. John Nowicki stated the
comments from the Chili Conservation Board indicated: The Conservation Board repeats its
request to keep the grounds maintained and free of litter; no landscaped plantings have ever taken
place here, and they would certaiuly improve the overall appearance of the sports park,
particularly along the west side of Ballantyne Road, the area most visible from the road.

Mr. Aselin stated if they look up the minutes from some of the previous meetings, they addressed
this with the Conservation Board. He stated it is an athletic facility and so on. He stated what
they did is made a donation to the tree fund some years ago and that was supposed to suffice
doing plantings. John Nowicki stated be was just reading what they said. Mr. Aselin stated he
was not privy to any of that information.
John Cross stated he would make a motion that they table this application until their August 10th,
1999 meeting, based on three conditions: Number l, applicant apply for inclusion in the Town
wide drainage district through the Town Clerk's office; Number 2, written documentation from
Monroe County Health Department regarding the septic system; and Number resolve the open
issue regarding the enclosing of all dumpsters.
John Limbeck stated the applicant said he doesn't have a septic system; it is a leech field. He
stated he did not want to get into semantics next month saying whatever is being used over there
meets Monroe County code, because they will say he doesn't have a septic system and that is not
doing what they're looking for. He stated he wanted something that says what is happening and it
meets their requirements for Monroe County. He stated if they throw "septic system" in there, it
will be shot down because it does not exist.
John Cross suggested the wording "regarding present leeching." Ray Bleier suggested just
"sanitary facilities" is all that needs to be said.
John Cross stated they'll need something from their Building Department and their Town Attorney
to indicate what they have told the applicant to do is okay and so forth regarding the dumpsters.
John Limbeck stated if that requires zoning approvaL he wants to see proof that application has
been made before next month's meeting. John Nowicki stated the applicant should not come back
in unless it is done. Mr. Aselin stated he would pull them out.
John Limbeck stated he would not be happy with a 30 yard roll-off there for four months with
open garbage. He stated a roll-off is the same as a dumpster to him. He stated if they put a 30

PB 7/13/99 - Page 9
yard roll-off in there, that is no different than an 18 cubic yard dumpster. Mr. Aselin stated
except it doesn't need an enclosure. John Limbeck stated but the applicant is playing games. He
stated the applicant can cry poor, but they operate every year. He stated the applicant makes
money off the place. He stated if it costs the applicant a couple hundreds dollars to do it, just do
it. He stated it should be done. He stated he did not care. He stated he was not going to listen to
45 minutes next month. He stated if he did not see the conditions met, it would be done. John
Nowicki commented done and over with.
John Cross stated there should not be open roll-offs. John Limbeck commented however it gets
resolved with the Building Department and Zoning Department. John Nowicki stated John
Limbeck was right. He stated there should be no more nonsense. He stated this is the most
ridiculous application he has ever seen. He stated everybody else that comes to the Town applies
the code properly and they don't have problems. He stated applicants get into drainage districts
but here they can't get the gentleman for years to get in. He stated it is not complicated.
John Nowicki stated the applicant knows what the code says. He stated everybody on the side
table knows what the code says. He stated they're just playing semantics here. He stated it
wouldn't have cost the applicant anything to comply with this years ago. He stated the applicant
is just jerking the Town around.
John Cross stated there was a motion on the table to table the application to the August 10th,
1999 meeting \vi.th the four conditions that they just reviewed. The vote on the motion was as
follows: Ray Bleier, yes; Mitch Rakus, yes; John Hellaby, no; John Nowicki, no; John Lim.beck,
no; Dario Marchioni, yes; John Cross, yes.
Mitch Rakus asked Mr. Aselin to please take care of this. Dario Marchioni stated the applicant
has got to help them out here.
John Cross stated the Board's decision \Vith the vote was to table the applicant's application until
the August 10th meeting. He stated the Town would send the applicant another letter with the
most recent conditions.

Mr. Aselin asked if he could ask for a copy of the minutes so he knows what else is going on, so
he did not have to come in and have minutes read to him again. John Cross stated the applicant
should see the Building Department for that.
DECISION: Tabled by a vote of 4 yes to 3 no until the August 10, 1999 Planning Board meeting
for the following reasons:

1. Petition the Town Board (through the Town Clerk's Office) to include this
parcel in the Chili Consolidated Drainage District. This is to be done prior to
the August 10th meeting.
2. Applicant to submit documentation from the Monroe County Health
Department regarding the status of the sanitary facilities.
3. Applicant to resolved the outstanding issue regarding the enclosing of the
dumpsters, or apply to the Zoning Board of Appeals for a variance for relief
from the code requiring dumpsters to be enclosed.
PUBLIC HEARINGS:
1. Application of Daryl Frederes, 61 Marshall Street, Rochester, New York 14607, property

owner: George Frederes; for preliminary subdivision approval of four lots to be known as
Dayton Place Subdivision at property located at 739 Marshall Road in R-1-12 zone.
Daryl Frederes was present to represent the application. Mr. Frederes stated they have a piece of
property that meets all of the Town's requirements. He stated they want to change it from one
piece of property into four building lots. Mr. Frederes stated everything, utilities, everything else
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is there in the street.

Mr. Frederes stated they have got a house that belongs to his grandmother that is pretty
ramshackled, which if they are granted approval, they'll rehab that house. Mr. Frederes stated that
is his business, rehabing home properties. Mr. Frederes stated they'll rehab it and make a
substantial dent within 60 days to make it look proper, bring it up to code. He stated it certainly
wouldn't meet any code as it sits there today. He stated it is pretty beat and is an eyesore.
John Cross asked would the applicant himself then develop the property. Mr. Frederes stated he
would do the rehab. John Cross stated he meant on the lots that the applicant is asking for. John
Cross asked what would the applicant want them for.
Mr. Frederes stated he was essentially not a new house builder. He stated he does historical
preservation in the City. He stated he is well kuowu there. He stated he has done houses on East
Avenue. He stated he did the whole block across the street from the Automobile Club in
Rochester. He stated he could say safely he has strong credentials for doing that type of thing.
Mr. Frederes this is not difficult. He stated it is just a mess that has to be cleaned up. He stated if
they're granted approval, they'll get that done right away to take the eyesore out of there. He
stated he does not really build new houses. He stated they may opt to just see if they can find a
quality builder that will put that in. He stated they would have to come back and do
site plans and all that.
Mr. Frederes stated they're essentially asking for permission to subdivide it. He stated to his
understanding, they meet all of the minimum standards. He stated they have the property frontage
and evel)1hing is in line.
John Cross stated there are a couple issues that they need to address before they go much further
with their application. John Cross asked the applicant why he did not post signage on the
property for the meeting tonight. Mr. Frederes stated ignorance. He stated he was not sure. John
Cross stated the Board could not act on the application until the applicant does so.
Mr. Frederes stated no one informed him the Town wanted him to post a sign. He stated he
would take care of that. He stated he would be happy to.
John Cross stated there were a couple other issues that were brought to his attention by the Public
Works Commissioner after reviewing the map they submitted. He stated Mr. Carr felt that the
map should include contours, drainage patterns and solutions to drainage, potential drainage
concerns.
Mr. Frederes questioned isn't that the site plan. He stated they were not submitting a site plan at
this point. John Cross stated because of past experience in that particular area of Marshall Road,
Mr. Carr was requesting that they do it now. Mr. Frederes stated so the Town wants
topographical stuff. John Cross stated contours and drainage, showing the adjacent properties on
the map. Mr. Frederes stated the Town wants a more extensive map production.
John Nowicki stated an approximate location of the houses that could sit on that lot might help.
Mr. Frederes stated he was under the impression whoever would build on the house would have
to come in and meet with the Board on that.
John Nowicki stated that would help drainage there. Mr. Frederes questioned iftl1e Board's
particular concern is drainage. John Cross stated that was right. John Nowicki asked is there
going to be a storm sewer in the area. John Cross stated there are storm sewers. Mr. Frederes
stated there are storm sewers. He stated it was his understanding all of the utilities are in the
street so they did not have to address that.
John Cross stated before they went much further, they should kick this around a little with their
Town Engineer. He stated he thought their Town Engineer might want to ask for confirmation
on suggesting what the Town would do.
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Larry Nissen stated he thought the concern was ifthere are any improvements that would need to
be made to the overall site, particularly in line of grading revisions for drainage purposes, that it
would be easier to do before the parcel was subdivided than after. He stated if it were sold to
individual owners, it would be difficult to deal with the overall site after it was under four
different owners.
Mr. Frederes stated the requests were tied together, a topography/drainage thing. He stated what
the Board really wants is an overview. Larry Nissen stated that was correct. Mr. Frederes stated
he would have to get the surveyor to prepare that. He asked would he need to bring in a survey
and prediscuss it before another meeting takes place. Larry Nissen stated he would not. John
Cross stated they don't need to prediscuss it, but the applicant would have to send a revised map
in with his application. John Cross stated they would have to do that before the next meeting. He
commented ifthey get in for August, fine.
Mr. Frederes stated they'll get in for August. He stated they want to get this off the ground while
summer is still here. He stated he does not want to do that house on Christmas Eve.
John Nowicki stated ifthe applicant has a surveyor, he might want to talk to Larry Nissen ifhe
has any questions. He suggested they get the details worked out before the applicant comes back
in. Larry Nissen gave out his phone number to the applicant.
Mr. Frederes stated essentially, they have to have a sign up there right away. John Hellaby stated
ten days prior to the meeting. John Cross stated ten days prior to the meeting. Mr. Frederes
stated the drainage and the signage are the two issues they have to address. John Cross stated
that was correct.
John Cross asked the applicant would they prefer to formally ask to withdraw the application until
the nex't meeting. Mr. Frederes stated he did not know. He stated he wants to be on for the next
meeting. He stated he did not want to doddle.
John Cross made a motion to table the application until the August 10th meeting.
Ray Bleier asked what is the bulldozer doing in the back of the property. Mr. Frederes stated
they're going to get rid of it. He stated if the Board wanted to say anything about cleaning up the
site, he has no problem. He stated it is kind of a mess.
Ray Bleier suggested the applicant in his letter of resubmittal indicate the time frame that they're
going to have for remodeling the existing facility there. Mr. Frederes stated he had no problem
with that.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Beverly Neder - 82 Attridge Road
Ms. Neder asked is this property in a drainage district. John Limbeck stated yes, it is. John
Nowicki stated according to Alex Urda's letter it is in. John Nowicki stated the Planning Board
application says it is not. There was discussion about whether the property was in the drainage
district. John Cross stated the property is in a drainage district.
Ed McQuaid - 28 Benedict Drive
He stated his concern is is that property big enough for four houses. He asked if it is big enough
for four houses, why is the existing building going to be rehabbed. He stated he thought if they
try to block it up with four spots, it \vill be real tight.
Mr. McQuaid stated his concern is how are they going to clean that up in the back. He stated it is
unsightly. Mr. Frederes stated there is no question about it. Mr. McQuaid asked how is that
going to affect hi.s property behind either drainage wise, or how many trees are going to come
down, that type of stuff
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John Cross stated those things will be addressed when whoever decides to build a house on the
property applies for a pennit. He stated they will have to go either through the Building
Inspector or back to the Planning Board.
Mr. McQuaid stated his other concern is, when that building or the cleaning up does take place,
what is going to be done to prevent kids and neighborhood kids from getting in there. He stated
there is a lot of metal. He stated he has had stuff kind ofleech up into his yard, car parts and
glass from the previous owner.
John Cross asked Mr. McQuaid has he complained about this to the Building Department. Mr.
McQuaid stated they have and in time it has been cleaned up to their satisfaction. John Cross
stated that is something they would do through the Building Inspector. John Cross stated if they
find that to be a problem, he could deal with it. Mr. McQuaid stated it has not been a huge
problem. He stated they just have been neighborly neighbors. He stated they're just concerned
that it \vill continue to be a nice place, and when they look out, they'll see a nice setting.
John Nowicki stated the application reads that this is in an R-1-12 zone, which means according
to this, the lot area has to be 12,000 square feet. He stated he had a question for the Assistant
Building Inspector, Mr. Carroll. He asked where does it say in their code as to what
the minimum square footage of the house shall be.
Leo Carroll stated he did not have his code book with him. He stated the R-1-12 deems the size
of the lot. He stated the maximum size of the house would be concerning the setbacks, front,
rear, side setbacks. Leo Carroll stated that is l 0 percent on the sides, and one will find in the
R-1-12 the setbacks for the frontage and rear setbacks also.
John Nowicki stated sides are 10, rear is 30, maximum aggregate lot coverage is 25 percent. He
asked so are they saying 25 percent of 12,000 is the maximum size of the house. Leo Carroll
stated maximum size of the house. John Nowicki asked is there a minimum size. Leo Carroll
stated no, there is not.
Dario Marchioni stated it depends on the amount of bedrooms. Leo Carroll stated that was right.
John Nowicki stated he has a reason for asking the question. He stated he would like to know
where it says that in their code. John Nowicki asked if there is a maximum lot coverage here of
25, what is the minimum. He stated one could put up a house that is 600 square feet.
Dario Marchioni stated one bedroom has to be 800 square feet. Leo Carroll stated one bedroom
in a house has to be 850 square feet. John Nowicki asked where is that in their code. Leo Carroll
stated he would have to look it up.
John Hellaby stated particularly he thought they would find it in the New York State Uniform
Building Code. Leo Carroll stated that is where the minimums are for New York State that they
follow in their codes. He stated everything in the building codes is not in the Town code. He
stated they use the New York State Building Code as the least restrictive. He stated the Chili
building codes or zoning codes are based on more restrictive.
John Nowicki asked is that what they go by, the more restrictive code. Leo Carroll stated not
necessarily. He stated they use both codes in conjunction. He stated if they use the less
restrictive code, which is the minimum standards, their code just brings those certain standards up
in certain areas.
John Nowicki asked could Leo Carroll possibly make him a copy from New York State Uniform
Fire Prevention and Building Code of where it indicates the minimum size house. He stated he
had a reason for that. Leo Carroll stated sure, no problem. John Nowicki stated he wanted to be
sure when this application comes back, he knows what he is talking about. John Cross suggested
Leo Carroll copy the whole Board in on that.
John Nowicki stated there have been a couple instances in the Town of Chili in the last year and a
half that he was not happy with. Mitch Rakus commented especially apartments. John Nowicki
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stated he was talking about single-family apartments.
Dario Marchioni asked does the Chili Library have a copy of the New York State Fire and
Building Code Book. Leo Carroll stated not an updated copy. He stated changes come through
every month. He stated they receive the copies of the changes, but the Library doesn't.

Mr. McQuaid stated he was glad that they're doing something with the property. He stated when
he looks out now, it is nice, but in the "Winter, it is kind of unsightly. He stated if there are houses
back there, fine.
Dorothy Borgus - 31 Stuart Road
Ms. Borgus asked for the sake of the audience, how much land is involved in this subdivision.
Ray Bleier stated the minimum lot size is 14,400, well above the 12,000 that is required. Mr.
Frederes stated they have more than enough space. He stated he thought it is 1. 58 acres. John
Nowicki stated .34 times 4, whatever that comes to.
Mr. Frederes stated there is more than enough square footage. He stated there is more than
enough frontage. John Nowicki stated it meets the zoning code.
Ms. Borgus asked about how many acres. John Nowicki stated one and a half: about. Mr.
Frederes stated about l.6 to the nearest tenth.
Ms. Borgus stated she had another question that doesn't exactly pertain to this gentleman's
application, but indirectly it does. She stated she was wondering how an applicant who wants to
appear before the Board to make an application, like this gentleman, is made aware that they need
a sign. She asked what is the process.
John Cross asked Leo Carroll do they have a procedure in the Building Department. Leo Carroll
stated when an application is submitted to their office, signs are given to the applicant with the
date of the meeting, when they're to be posted and also they're filled out

Mr. Frederes asked if the Town furnishes the signs. Leo Carroll stated yes, they do that. Dario
Marchioni asked if the applicant didn't get one. Mr. Frederes stated he did not believe so.
He stated he would take care of it. He stated they'll get ready for the next meeting properly.
Leo Carroll stated the signs are given out at the time the application is tumed in. Mr. Frederes
stated somehow they got crossed in the shuffle.
John Cross made a motion to table the application until the August meeting. John Limbeck
seconded the motion.
DECISION: Unanimously tabled by a vote of 7 yes until the August 10, 1999 Planning Board
meeting for the following reason:
1. Provide copies of an updated subdivision map shomug the topographies.
2. Application of Gary McElwain, owner; 505 Bromley Road, Churchville, New York 14428 for
preliminary site plan approval for a change of use to allow a coffee & pastry shop at property
located at 4357 Buffalo Road in G.B. zone.
JeffBonnerwith, Bob Avery and Gary McElwain were present to represent the application. Mr.
Bonnerwith stated the application they have before the Board tonight is the site of the Old North
Chili Post Office. He stated their office in particular over the course of a year, at least, has been
approached by various individuals interested in trying to put a business in there. Mr. Bonnerwith
stated the problem which has arisen repeatedly is the access and the traffic flow through the site to
appease concerns of the New York State Department of Transportation.
Mr. Bonnerwith stated he thought what they have here tonight is something that is very usable on
this lot, as well as something which contn'butes to the college community area in particular. Mr.
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Bonnerwith stated the applicant was present last month speaking informally to the Board about
what the use of the building would be. He stated the owners were present this evening, as well,
Gary and Betty McElwain if there were additional questions.
Mr. Bonnerwith stated as far as some of the site specifics, they're not proposing any drastic
revamping of the site as it exists except that they are proposing a planter box along the south side
of Buffalo Road, interior to the property, whlch was a request made by the Department of
Transportation, as well as plantings along the east side of the west access. He stated the whole
intention of that is to keep parking out of the right-of-way and to prohibit traffic which enters on
the west side, and more so, it's a tenant access to prevent traffic from entering from the west side
and traveling to the east. He stated that was somewhat of an agreement whlch the D.O.T. made
with them, and they're very satisfied with that.
Mr. Bonnerwith. stated something else which is an improvement on the site, which is shown on the
site plan is just some delineation of parking, and on their site plan they should see that. Mr.
Bonnerwith stated that is not there currently.
Mr. Bonnerwith stated he would like to point out, just a change whlch will happen to this site plan
is the parking slot Number 9, the handicapped parking, in order to get that hatching from the rear
of parking slot Number l 0, they're removing the ballards which really don1t serve particular use
for what they need to use for the building. He stated they're going to slide that whole parking
spot to the south, so that \.\ill take that hatching area out from behind the parking slot Number 10.
Mr. Bonnerwith stated he did not know if the Board would like hlm to review the DRC comments
John Cross asked if they would do that. Mr. Bonnerwith stated what he just made reference to
was the cover sheet of the DRC, a letter dated Jm1e 30th. He stated they make reference to the
ADA standards of 1990, and he has just addressed how they're going to address that by shifting
the parking slot Number l 0.
Mr. Bonnerwith stated as far as the standard comments of the other interested County agencies,
the applicant must conform with County and Water Authority requirements as to whether a
back:flow preventer is needed for this parcel or not. He stated once the Health Department
reviews the proposed use, they will make a determination whether a back:flow prevention device
will be needed.
Mr. Bonnerwith stated Number this map is not being filed with the County Clerk because it is
not a subdivision. He stated and Number 3 just basically reinforces what he was speaking of
earlier, as far as agreements whlch were made between the Building Department, their office and
D.O.T.
John Limbeck referred to one of the comments and asked if they anticipate any problems in that
regard. Mr. Bonnenvith stated they are not using any solvents or anything like that, so that
should be a non-issue.
Ray Bleier asked what are their intentions for finishing the outside of the building. Mr. McElwain
stated they have a color picked out, a Navaho white. Mr. McElwain stated they have a color
format picked out which is a Navaho white and off tone of that just for trim color. He stated then
around the windows would be like a hunter green, just a color coordination whlch is pretty
popular these days for a lot of different houses.
John Nowicki asked if the applicant could go through and maybe give the Board and the audience
an overview what they plan to do to clean up that building and present a more pleasant view to
the public. Mr. McElwain stated they'll take a big bucket and big truck to begin with. He stated
they have a plan with the Conservation Department, that he met with yesterday, as to the different
shrubbery that would be off to the east side, going around to the south and also the berm in the
front, where there are going to be bushes and several trees which will complement the appearance
of the place. He stated on the southeast side, there were a lot of vines and large sumac trees that
have been taken down so one can actually see the park now. He stated it was just fairly well
overgrown. He stated the large elm trees or maple trees have to be trimmed back some\Vhat.
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Mr. McElwain stated the exterior would be block just for right now because of money issues. He
stated he is just going to strictly paint it, and eventually he would like to apply a neoprene like
material to make it look like stucco. He stated that would definitely complement the building and
bring it together at least to look like a real commercial building. He stated eventually as money
comes in, he wants to put a roof over the top of the flat roof
Mr. McElwain stated eventually, the side where it was the loading dock, eventually they will
probably remove that roof or lower it to be either flat or somewhat of a pitch and possibly enclose
that area and use it for another facility such as the c-0nfection, frozen confection area. He stated
so there are proposed plans with proposed monies and they will be doing what they can do with
what they have right now.
John Cross stated he thought that the applicant can sense that the Board is very concerned about
the appeal and appearance of the buildin.g. He stated he could understand their start-up costs and
their budget not allowing the applicant to do evel)thing that perhaps the Board would like, but
he asked could the applicant, perhaps \vith Bob Avery or JeffBonnerwith, just give them a
drawing of at least the front and sides of the building to show what they can do \vith it to make
the appearance of it look like a little nicer than it is, some \vindow dressings perhaps.
Mr. McElwain stated the most obvious is the old windows. He stated the original windows are
going back in; the large windows are going back in. He stated the very small windows in the front
that have been flashed off to the bottom with aluminum, those are coming out, so it will be very
appealing where one can actually see in.
Ray Bleier asked what about outside lighting. Mr. McElwain stated they do have the lighting that
is still available from when the post office was there, which is a mercury or sodium Mr. Avery
stated it's a wall pack unit. Mr. McElwain stated it is an amber color.
Ray Bleier asked if there would be anything out back. Mr. McElwain stated yes, there are a
couple night lights actuated by motion sensors right now. He stated eventually he would probably
put one of those sodiums back there. Ray Bleier asked is that more for the tenant. Mr. McElwain
stated yes, it is.
Mitch Rakus stated he was concerned about their appearance and perhaps the applicant could
give the Board a schedule on the upgrade.
John Hellaby stated the letter states that a ramp should be sho\\n or a spot elevation. He asked
are they insinuating that the handicapped parking area is on a ramp. Mr. Bonnerwith stated he
and Bob Avery drove by it this morning and looked at that. He stated there is a grade along
there, so he could provide spot shots on that.
John Hellaby stated on their map where the D is sho\\'11 in a triangle, he would assume that is their
new bermed area to keep traffic flow from going through there. John Hellaby stated he noticed
on the preliminary one they had sort of a walk-through space in there. He asked has the
walk-through space been eliminated to keep people from parking in there. Mr. Bonnerwith stated
as far as he understood, what they presented to the Board was the one that was agreed to.
John Hellaby asked are they going to close their Gates operation once they move in. Mr.
McElwain stated yes, it has already closed. He stated they're pulled out already, but they're there
to the 15th, the machines and things are there. Mr. McElwain stated actually last week he
thought was the last time they were there.
John Nowicki asked what have their discussions been with the State of New York as far as
ingress, egress, the concrete island. John Nowicki asked have they been talking with Jerry
Schuman. Mr. Bonnerwith stated yes, they have been dealing with Jerry Schuman. He stated one
of the main problems is the D.O.T., for any given site, does not really encourage having two
access points.
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John Nowicki asked if for business purposes they're coming in just on the east side. Mr.
Bonnerwith stated that was correct. He stated the west entrance is for the tenant, as well as two
proposed employee spaces. John Nowicki asked will those be marked and identified as such. Mr.
Bonnerwith stated yes, they will.
John Nowicki asked is the concrete island new. Mr. Bonnerwith stated that has been there
forever. Mr. Bonnenvith stated part of the reason why they're putting the planter box in is both
for visual aesthetics and to prohibit people from parking within the right-of-way. He stated if they
park within the right-of-way, since it is public land, they're required to pay the State monies for
insurance reasons. He stated so basically, that is wby they're putting that planter box there.
John Nowicki asked will they be repaving the parking lots with new asphalt. Mr. McElwain
stated eventually, yes. Jolin Nowicki stated "eventually" is a word that could take them into the
22nd Millennium. Mr. McElwain stated right now it will be coated and lined. John Cross asked
what time period would they repave that. Mr. McElwain stated probably next year. He stated
there are a few holes that will be repaired, but the majority ofit is in good condition.
John Nowicki asked will they seal it and stripe it this year. Mr. McElwain stated they will. John
Nowicki asked if they will patch, seal and stripe it. Mr. McElwain stated it will be patched also.
He stated there are patches, one area that needs some patching. John Nowicki clarified they're all
set with Jerry Schuman once they accomplish what tbey are going to do; he is not unhappy with
this. Mr. Bonnerwith stated that was correct.
John No\\icki asked the tenant space in the back, is that going to be upgraded or will that meet
the code. He asked do they have any code requirement problems with that space. Mr. McElwain
stated not that he was aware of
John Nowicki stated in the letter they also indicate they \\ill put a wooden sign on the front
of the building. He asked will tbey need a variance for that Mr. McElwain stated according to
Larry Smith, if it is a certain dimension in accordance with the size of the front of the building, a
variance won't be needed. John Nowicki asked will that be a fancy, carved sign. Mr. McElwain
stated yes, basically.
John Nowicki asked if the lighted sign for nighttime exposure is a separate sign or part of the
wooden sign. Mr. McElwain stated that would be a separate sign that he would probably use in
one of the big windows, one of the illuminated ones.
John Nowicki asked if the existing loading dock area would become a sitting area for people. Mr.
McElwain stated yes, that was correct. He stated that would be for summertime. John Nowicki
asked if there would be railings around it, outside furniture. Mr. McElwain stated that was
correct.
John Nowicki asked the dumpster in the back, is that existing now. Mr. McElwain stated no, it is
not John No\\icki asked the applicant would they show the Board when they come back in a
sketch of how they intend to enclose it. Mr. Avery pointed out where the board fence detail was
on the plans. John Nowicki stated he did not see it. John Nowicki asked if it would be just
three-sided. Mr. Avery stated they would have it on the gate, too.

John Nowicki stated he wished they could find a better solution to the dumpster. He stated Dario
Marchioni brought information back from Canada where they create halfWay decent dumpsters
they can have outside. He stated he did not know why they can't do it do'Wll here. He stated
maybe it is the refuse companies that refuse to spend the monies, but it is a real pain in the neck.
Leo Carroll stated the State has reviewed the application. He asked has the applicant applied for
a formal application for the work within the right-of-way. Mr. Bonnerwith stated basically when
he talked to Jerry Schuman, he was going to cbeck with the regional office, because in one way
they're doing nothing to the right-of-way, so he was unclear himself as to how far they're going to
have to go with them Leo Carroll stated the applicant might want to talk to him again just to see
if they bave to submit for that formal application, because that was one thing the State brought
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up, that they were waiting on that formal application, even though the basic approvals have been
done or the reviews have been done.
Leo Carroll stated any renovation permits would have to be done through the Building
Department, what they're going to do and how they are going to do it.
Charles Robinson stated the Conservation Board would like to thank the applicant for taking the
time to visit them yesterday. He stated by doing so, they were able to work out a revised
landscaping plan that was mutually agreeable to both of them He stated the only other thing the
applicant would need to do is have to get a stamped licensed landscape architect plan. Mr. Avery
stated they'll have that done within a week or two.
John Lim.beck stated he noted a couple changes in the Conservation Board's notes. He asked
were the owners okay with that as far as the sizes and types. Mr. McElwain stated they were. He
stated it is a little more work, but that is okay.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Beverly Neder- 82 Attridge Road
Ms. Neder stated she was just wondering if somebody could detail the parking and the access,
exiting out of there.

Mr. Bonnerwith stated basically they have got Parking Slots 1 through 11, and they have tried to
leave an area open for maneuvering room He stated the whole plan is designed to keep the
interior of the lot as open as possible, because that is where all of the maneuvering is needed. He
stated unfortunately the site, has a sheer drop off: so they have got kind of a limited amount of
room there.
Ms. Neder stated she was just wondering about the barriers there in the front part of the property,
the metal things. Mr. McElwain stated they're coming down. Ms. Neder stated that always made
it more difficult to pull out of there. She stated a lot of times she would have to go west, and to
avoid the confusion, she would just pull out and go east and go around the corner. Mr.
Bonnerwith stated those rails give it a very cold appearance.
Dorothy Borgus - 31 Stuart Road
Ms. Borgus stated she was wondering if somebody could address the hours of operation. Mr.
McElwain stated Monday through Friday, from maybe 6 o'clock to 9; Saturday from 9 o'clock in
the morning until 11; Sunday, from 10 to 2.
John Nowicki asked what is the name of the coffee shop. Mr. McElwain stated Jitters.
John Cross reviewed the proposed conditions. There was discussion about waiving final. Mr.
Bonnerwith stated they're asking the Board to waive final.
John Nowicki stated down the road the applicant mentioned putting a flat roof on it. Mr.
McElwain stated there is a flat roof now. He stated they might want a gable roof with nice
overhangs that would really look good. He stated it would change it completely. John Nowicki
commented there are nice projects in the area that are looking attractive.
John Cross made a motion to declare the Board lead agency as to SEQR, found this to be an
unlisted action and made a determination of no significant environmental impact, and the Board all
voted yes.
DECISION: Unanimously approved by a vote of7 yes \Vith the following conditions:
L Petition the Town Board (through the Town Clerk's Office) to include this
property in the Chili Consolidated Drainage District. This is to be done within
30 days of the date ofthis letter.
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2. Applicant to patch, seal and stripe parking lot before the end of the 1999
asphalt plant season.
3. Landscape plans to be signed by a licensed landscape architect.
Note: Final site plan approval has been waived by the Planning Board.
3. Application of Emerging Wetlands, LLC, owner; 1091 Jamison Road, Elma, New York
14059 for preliminary site plan approval to create a wetland mitigation project consisting
of 52.2 acres at property located at 545 Ballantyne Road in AC. & FPO zone.
Don Carpenter, with Costich Engineering, was present to represent the application. He stated he
was present with Tracy Clever and Don Owens. Mr. Carpenter stated they were present tonight
to sort of reintroduce the Ballantyne Road consolidated wetland mitigation project.

Mr. Carpenter stated the theory is very simple. He stated this project has been before the Board
previously. He stated he did not think there is a whole lot of detail that the Board does not
understand about the concept. He stated he knows that at this stage, preliminary stage, there are
some fundamental grading, erosion control and specific details that the plan at this stage does not
address. He stated, however, those are all details that they plan on addressing for the final
approval.
Mr. Carpenter stated the applicant was in receipt of comments from Larry Nissen, and they feel
that all of those comments are ones that they would be addressing with the final plan.

Mr. Carpenter stated they understand that there may be some concern with the Town that this
project could occupy permanently some developable land. Mr. Carpenter stated that actually is
only half true. Mr. Carpenter stated one point he would like to bring up about this project that he
feels deserves illustrating is that this project does not limit the Town's developable area. He
stated rather, it serves a very important function for other areas of the Tmm that perhaps lack the
ability to be developed if this project were not constructed. He stated this project will provide
wetland area for other projects \vithin the Town tliat perhaps could not be developed without
addressing that wetland issue.

Mr. Carpenter stated the issues of functions and benefits of wetlands are very popular. He stated
some of the articles in the D & C oflate, over the past couple months, have addressed a number
of issues about the benefits of maintaining wetlands. He stated the biggest issue that he would
like to point out is that smaller wetlands constructed on isolated projects that could be spread out
across the Town of Chili will not provide the same functions and benefits that a larger
consolidated wetland mitigation project would provide. He stated that is really the focus of this
project.

Mr. Owens stated he is a soil scientist and he knows the soil resource ofWestern New York,
Monroe County and the Town of Chili. Mr. Owens stated they work with developers in Monroe
County and in other counties, and they know the concerns of development when they particularly
have a wetland issue. Mr. Owens stated they know how to negotiate with the regulatory agencies
on wetland issues. Mr. Owens stated they know that some of these developers have need for
off-site mitigation. Mr. Owens stated some of those developers are in the Town of Chili, such as
Wegmans.

Mr. Owens stated they chose this site because of the soil resource limitations for development.
He stated they do not want to encourage development on this parcel because of a high water
table, subject to flooding. Mr. Owens stated they have unstable soils, wet sands at depths that are
unstable. He stated they would not want to encourage development on this site because of the
fact they would have infrastructure problems, maybe stability problems for dwellings. He stated
they chose this site to consolidate and create some wetlands. Mr. Owens stated it will make a
nice ecological setting for the Town, and they hope that this will be part of the Greenway in the
Town of Chili
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Mr. Chvens stated as part of the incentives for this particular project, Earth Dimensions, because
they have that technical ability, hope to be able to assist the Town in giving guidance on projects
as it relates to wetlands. Mr. Owens stated they have outlined that in their incentive package to
the Town.
Mr. Chvens stated when. they're finished with the project, they hope to eventually donate this land
over to either a conservation group or maybe to the DEC. Mr. Chvens stated there are some
design parameters that they \vill complete for final consideration for the Town, but they would
like to have this approved this evening for preliminary site plan review.
John Cross asked the applicant to explain to the Board, if this project that they're requesting is

approved, the steps through the process of what they have to go through with the DEC, the Army
Corps and then developers that may approach the applicant to use part of this parcel for wetlands.
Ms. Clever stated they went through this before previously, but she would go through it again.
Ray Bleier stated before when they did it, it was an informal before the Board, and a lot of the
members in the audience were not aware of that, so it would be better if they went back to the
very beginning.
Ms. Clever stated a lot of their clients have wetland mitigation requirements associated with their
federal permits. She stated this project is intended to help them get through the federal
regulatory process by expediting the review and approval process for their projects that require
mitigation. John Cross clarified that would be a developer. Ms. Clever stated that would be the
developer.
Ms. Clever stated she would briefly go over what a typical developer could expect to go through
in the federal permitting process, and then she would go over their permitting process for the
project and how that would pertain to their application process.
Ms. Clever stated if a developer has a project that proposes to develop wetlands as part of the site
development, say they need to impact an acre of wetland, they're required to delineate the
boundaries of the wetland, quantify how much wetland would be impacted by their project and
then prepare a site plan and submit an application to the Corps of Engineers to get a permit to
impact the federal wetlands. She stated simultaneously through joint application, they seek DEC's
review and approval mostly for the issue of water qualification, since that is the only jurisdiction
the State has over federal impacts. She stated the Corps will review the site plan, the need for the
project and if it is permissible, they "Will issue a permit for the project, but they have thresholds
how much wetland they can authorize with a permit before they have to require the wetlands to
be replaced through replacement, restoration or enhancement measures. She stated that is
commonly referred to as wetlands mitigation. She stated that is where this project comes into
play.
Ms. Clever stated over the years what they have seen is a lot more mitigation being authorized by
the federal government and a lot more applicants or their clients having a need to provide
mitigation. She stated that is a very time-consuming and costly undertaking on an individual
basis. She stated developers have to find a suitable site, go through this process for each
individual project and it becomes a very time-consuming endeavor, so what they're seeking to do
is to eliminate that time-consuming measure on a per applicant basis and create a larger scale
consolidated project which will simultaneously benefit the environment and the landscape and
allow them to pool several projects that would be suitable to pool at a pre-approved location so
they're benefiting the environment in a suitable location and eliminating that time delay in getting
their clients' federal permits approved. Ms. Clever stated that justifies the need for the project.
She stated it drives a need for this particular project.
Ms. Clever stated what they have to go through to permit this project, other than any local
approvals that they're seeking now, is to prepare a detailed grading plan or detailed revegetation
plan, and overall a project master plan which shows how the wetland will be contoured,
describing the anticipated hydrology, the various wetland cover types and periods and active
revegetation that will occur. Ms. Clever stated they have to prepare a complementary text
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document to that draw:ing which is referred to as a wetland creation plan which outlines all of the
details. She stated it is a very detailed document. She stated those materials would be submitted
with a joint application for permit to the Corps of Engineers for their review and approval.
Ms. Clever stated if the project is going to propose to impact any State wetlands or any federal
wetlands, for that matter, that require water quality, then the State is also given an application for
approval.
Ms. Clever stated those are the two levels of regulatory approval that are required for tltls project.
She stated that is what they're providing to undertake once they get their preliminary approval.
John Cross asked if the applicant would submit their application to the Army Corps and the DEC
upon their preliminary approval. Ms. Clever stated that was right. She stated once they receive
preliminary approval of their concept drawing, their concept plan, what they're proposing to do,
what that does is gives them the confidence to go ahead and prepare their final drawing. She
stated simultaneously with going through the preliminary approval process, they have been
continuing their site investigations which will predicate the final grading plan, specifically the
groundwater elevations.
Ray Bleier asked the applicant to show the Board where the existing wetlands are and what tlie
proposed areas of the wetlands would be, describing the project. Ms. Clever indicated on the
plans a rectangle constituting the Ballantyne Road consolidated mitigation site. She indicated on
the plans the existing wetlands, shaded in light blue. She stated that area is very difficult to see
because it is also included in the new wetland footprint.
Ms. Clever indicated on the plans where there are two existing federal wetlands, and an existing
federal and State jurisdictional joint wetland. She stated those were previously identified this past
December. She stated the darker blue area indicated on the plan constitutes the conceptual
footprint of the new wetland area. She stated the darker blue area indicated on the plan
constitutes a portion of the State jurisdictional buffer zone which will be incorporated into the
new wetland design.
Ms. Clever stated essentially what the Board needs to know is the conceptual layout. She stated
the green shaded area is the immediate 100 foot buffer to the new wetland. She stated when this
is completed, it will become part of CL-12. She stated there will be a 100-foot buffer adjacent
zone. She stated so as to not encumber any adjacent property, they established a 100-foot buffer
zone represented by the green area indicated on the plan. She stated the area outside of it in the
lighter shaded area with the green circles indicated on the plan is area that will just be simply
remaining as it is.
John Cross asked when their first agreement is made with a client, where would they start this
project, at what location. Ms. Clever stated consolidated wetland mitigation is a concept, a
means of doing wetland creation on demand. She stated as a specific client were to need an acre
of wetland creation, they would come to them and enter into a contract whereby they would
create for them one acre of wetland at this project. She stated it would be most feasible to start in
the eastern portion of the site and work the project outward towards Ballantyne Road.
John Cross suggested the Board go to the audience and hear any concerned citizens' comments
first and then they could keep them in mind as t11ey think about their questions. The Board agreed
with that.
Ray Bleier stated he just had a question probably more for Keith OToole since this is a very
environmentally involved issue here. He stated they're kind of caught a little bit because they have
to do a SEQR review, but how could they do a SEQR review when they're not even applying to
the DEC about the wetlands.
Ms. Clever stated they met on May 18th with Barb Scheer and John Hauber of the DEC to go
over the conceptual project. She stated they talked about the DEC being lead agent for SEQR,
and they had no problem at all being lead agent for SEQR. She stated so it was their intention
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since quantities and volumes and data to support this design need to be prepared for the final, they
were going to submit the EAF to the DEC along with their State application wetlands package.
Ray Bleier asked if they would submit the EAF after preliminary. Ms. Clever stated that is a
question they have. Keith O'Toole stated no. The Board indicated that would not happen.
John Cross stated the applicant said the DEC has agreed to be lead agency. Ms. Clever stated
unless the Town would like to be lead agency. She stated she was not talking that choice away
from the TO\vn. John Nowicki stated the Board would discuss that with their attorney.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Joe Hellaby - 800 Ballantyne Road
Mr. Joe Hellaby stated he has lived on that road 38 years of his life. He stated he has talked to
the gentleman that owns the property or wants to do this. He stated basically indirectly a land
bank is what he was getting from this.

Mr. Joe Hellaby asked what happens when a developer needs two acres of wetland. He asked is
he going to pay $20,000, $30,000, $40,000 an acre to have this acre developed, and does that
drive the property value of that property way up, which in turns creates all of the wetlands in that
area, the property value skyrocketing. He asked is that going to turn $200-an-acre property into
$20,000-an-acre property.
Mr. Joe Hellaby stated for the last two years, every day and every night going back and forth to
work he sees existing wetlands and millions and millions of yards being dumped in with people
building golf courses, an American Legion post and who knows what is being built at the other
place by the railroad. He stated every Tom, Dick and Harry from the railroad to that corner is
dumping. He stated it isn't even graded properly. He stated it looks like a crap hole. He
questioned their taking this across the street and burying it, too. He stated they would be filling in
on one side and digging on the other. He stated he sees a real problem here.
Mr. Joe Hellaby stated the Board members all live in Chili and they have seen some of the floods.
He stated they haven't had one in two years since that dumping started. He asked how will the
people in Black Creek area feel when those l 00 acre retention ponds are filled. He asked where is
all that water going. He stated the Town will have some screaming at that point.
Mr. Joe Hellaby stated he knows the Town is not responsible for the dumping, but before they go
dig, he wants to know what they're doing. He asked are they going to continue dumping there.
He asked are they taking the fill out of here and putting it across the road.
John Cross stated maybe the applicant could address the situation regarding removal or bringing
in fill. Ms. Clever stated the site will be balanced. She stated once they approach final design, the
conceptual layout will be modified so they can balance the site. She stated no soil material is
proposed to be removed. John Cross asked if top soil would be removed. Ms. Clever stated the
topsoil goes back into the wetland itself
John Limbeck asked what is their anticipated build-out schedule. He asked would a site this big
be built out in two years or ten years. Ms. Clever stated it is a difficult market to gauge because
development, in fact, fluctuates. She stated the demand is based on need to fill a wetland and
ability to get a permit to do it. John Limbeck stated the balance is also up in the area then, too.
Ms. Clever stated no, the project itself will be planned in advance. She stated it is a preplanned
project, which would be implemented in phases.

John Cross stated his understanding right now is that by granting preliminary only, the applicant
would come back to them for a final on each submission of an application from a client.
Ms. Clever stated there are a couple ways they can go with that. She stated one way she was
hoping they could go was to seek final approval on the entire project and then reapproach the
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Town in another form for an excavation approval or some other format whereby they could at
least get the final approval of the whole project. John Cross stated he believed they would have
to apply to the Building Inspector for a fill permit, and at that point, they could submit an actual
plan of which section theyre going to be developing the wetland on.
Mr. Owens stated what they have to do is they preplan this in advance and get their approvals
from both DEC and the Corps based on that plan. Mr. Owens stated obviously they would like to
show the Board what theyre doing with the plan. Mr. Owens stated but once they get those
approvals from those particular agencies, they would like to keep that plan then the same through
construction from the very beginning to the very end. Mr. Owens stated when a client comes in
for certain amount of acreage size, what they would do is they would just slowly excavate a
section based on that plan, and then place the soil in the areas they are proposing on filling on site.

John Cross stated they would have to set up a procedure with the Building Department for the
applicant to notify them when each section or phase is going to be developed. Ms. Clever stated
that would be preferable to them if they could do that because it would keep the notification
process open and it would allow them to get final approval on the project.

Mr. Owens stated as they construct this, they are very much encouraged to have the Planning
Board watch them and be with them, and particularly the Conservation Board, because this is an
environmental project that will benefit the Town.
Ray Bleier stated they speak of benefit to the Town. Ray Bleier asked are only developers in the
Town of Chili eligible to have this trade process here, where a developer in Chili wants two acres
of existing wetlands on his property traded for two acres here. He asked would all of the
developers be within the T O\.W of Chili, or are they addressing a larger community of water shed
that might be more extensive.
Ms. Clever stated they would look to keep the projects that would be serviced by this project as
close as to within the water shed as possible, but they weren't limiting themselves to strictly the
Town of Chili or the immediate water shed. Ray Bleier stated then the Town of Chili is losing
some of that benefit, because if the only developers in Chili were say reclaiming some of the
wetland areas where they could build, they would realize some tax benefit from that, but iftheyre
not restricting it just to the Chili developers or development in Chili, then what does the Town get
out ofit other than a passive recreation area. He stated they would be losing actually a tax base.
He stated even though it is not significant for this existing piece of property, somebody is still
paying taxes on it.

Mr. Owens stated theyll be paying taxes. He stated his tax bill is like $400 a year, so it's a small
ta,x bill per year. Mr. Owens stated hopefully there will be some development that would mitigate
to this particular site that will benefit the Tow11 of Chili in that theyll generate a lot more taxes for
the Town. Mr. Owens stated they need to be able to at least service more than Chili for this,
although they hope that most of the mitigation needs that go in there are from the To\.W of Chili.
Dario Marchioni asked what would an acre of trade off cost a developer. Mr. Owens stated they
have not finalized the cost. He stated they have a similar project in Erie County, and that one
ranged an}'Wheres from $18,000 to $25,000 an acre.
Dario Marchioni asked what would the Town get out of that money. Mr. Owens stated nothing.
Mr. Owens stated those funds that go to this project, essentially hardly any profit is made from
this at all. He stated it is a service to Earth Dimensions' clients that theyre offering this for. He
stated and because he owns this and he also owns Earth Dimensions, he was saying to himself: he
would be leaving something for the environment. He stated he would be leaving something here
for the environment and the region. He stated he is leaving something at Spring Marsh in the
Town of Newstead for the environment.

Mr. Owens stated he was very happy about this. He stated this is getting national recognition,
their project in Newstead, right from the Corps of Engineers, from the Washington office. He
stated he was very happy about that. He stated it is sort of a pride thing from his standpoint and
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Ms. Clever stated the incentive package that Mr. Owens talked about at the beginning would be
the benefit to the Town for this project at this point. John Nowicki asked if there was an
incentive package presented to the Town. Ms. Clever stated it was in the application. John Cross
stated it was on page 2 ofitem number 4 of the Costich report dated JlUle 11th.
John Nowicki read the following: "Accordingly, Emerging Wetlands and EDI have prepared the
following package of incentives for the Town's review and consideration. Number 1, the
purchase and preservation of the project site as open space will provide future linkage between
remote parts of the Town's Greenway corridor and when complete, will enhance the aesthetic and
educational opportllllities available to the Town of Chili residents. Number 2, Emerging Wetlands
will allow the Town to take a conservation easement over the property to enable future site access
to establish and enjoy walking trails, boardwalks and overlooks for public appreciation of the
wetland and wildlife preserve. Number 3, a 1.0 plus or minus acre elevated area will be provided
for future construction of a parking area for public access from Ballantyne Road. Number 4, EDI
will provide the Town of Chili \cVith technical consulting services for a period of two years
commencing from the date of project approval. Technical consulting services will consist of the
following: A, EDI will preview and provide technical guidance for Town of Chili projects with
regard to State and federal wetlands regulatory compliance, or the guidance will consist of off-site
evaluations to determine the need for field investigations, the review of project drawings to
identify and assess environmental and wetlands specific issues in consultation with Town officials
on the State and federal regulatory programs and how the Town can maintain regulatory
compliance; B, on behalf of the Town, EDI will reveal and comment on other existing and
proposed projects with regard to wetlands and environmental issues; C, EDI will assist the Town
in the preparation and submission of State and federal wetlands permit applications for Town of
Chili projects; D, EDI will provide the Town of Chili with four office meetings annually for the
two-year incentives period. The meetings may include State and federal pre- and post application
meetings for Town projects related to wetlands permitting and regulatory compliance.
John Nowicki stated they have Town Engineers that theyre paying them money to do most of the
above, he believes. Mr. Owens stated Earth Dimensions is very much involved in the permitting
process through the regulatory agencies. He stated they know those regulations, and theyre
constantly in the agencies' offices. He stated and because of that, because of their rapport with
the regulatory agencies, they could assist the TO\vn and the Town Engineer in those matters.
John Cross stated so it would not eliminate the participation of the Tmvn Engineer. Mr. Owens
stated they would assist them as needed.
Larry Nissen stated he could speak with their environmental staff about ways in which EDI may
be able to assist them and the Town in that sort of a regard. John Nowicki stated that was fine
from a technical standpoint.
John Nowicki stated there are so many things to talk about they could go on for a couple days.
John Nowicki stated the incentives to this Town, to him, to be honest, are more monetary. He
stated his questions were very simple. He asked why the Town of Chili, why this particular site.
He stated they could have several applicants coming in before this Town for additional wetlands.
He stated he did not see anything that Chili \\ill get out of this thing except flora and falllla and
mosquitoes.
Mitch Rallls stated Ballantyne Road at one time was kno\\TI as Mosquito Point Road. Mr.
Carpenter stated an unmanaged pond with an unvaried flora and fauna species would produce a
lot of mosquitoes because there wouldn't be the amollllt of predators that they would have in a
regulated wetland that has the capabilities to support a varied species of plant and animals that
would pray upon the mosquitoes.
Mr. Carpenter stated it's rather like there is a barn nex1 door to where he lives, and there are
several bats that live in the barn. He stated he never has any mosquitoes. He stated there is a
barn across the street from where his father lives, but bis father lives in a very urban area, and
there is also a 24-hour convenience store across the street, so the bats don't like his barn, so he
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has plenty of mosquitoes.
Mr. Carpenter stated the situation here is sort of the same in that they would like to create not a

pond, not a mud puddle, but an opportunity for flora and fauna or varied species to exist and
provide the types of :functions and benefits that are particular to this type of environment. He
stated some of those include regulation of predators to other plant life like mosquitoes and also
Japanese beetles.
He stated there have been several magazine a1ticles, as well as articles in the Democrat &
Chronicle recently outlining the :functions and benefits of wetlands that he has paid kind of
close attention to because some of those articles were pertaining to property in the Town where
he lives. He stated through reading those articles, he has learned that creating a wetland is not
creating as he said a mud puddle in a parking lot where they create a breeding ground for
mosquitoes. He stated they're creating an area where not just mosquitoes can live and exist in a
controlled environment with predators like frogs and other various creatures; they create like a
biosphere that several different species live in. He stated an abundance of mosquitoes would
illustrate an imbalance of species.

Mr. Carpenter stated it was asked why did Emerging Wetlands pick this particular site. He stated
there are four pretty good reasons that they picked this particular site. Mr. Carpenter stated there
are four existing federal wetlands, two of them DEC, and two of them federal He stated they
total roughly 10 acres out of the 50. Mr. Carpenter stated if they take into cousideratiou the
buffer area surrounding those wetlands, they're talking about a good portion of the site
that is as it exists, undevelopable.
Mr. Carpenter stated if they also take into consideration the existing drainage patterns and the

amount of grading and balancing that would have to be done in order to maintain the drainage
through the site for the area, they're talking about a significant ammmt of earthwork that would be
sort of wasted on a site that could be used for more productive endeavors. He stated and this site
in particular is a very good target for the creation of a wetland biosphere.
John Limbeck asked does their development include introducing the flora and fauna that would

create this biosphere. Mr. Carpenter stated there are a couple of different wetlands creations
projects in the area. He stated one of them in particular is in the Town of Greece on Mill Road.
He stated they have had phenomenal luck with the introduction of a few plant species. He stated
they had very good luck in having other species follow like geese, ducks, frogs.

Mr. Carpenter stated a number of magazine articles recently have indicated that the frog
population of the world is declining, and the same people that believe that the holes in the ozone
are bad, also believe that this decrease in the population of frogs is the harbinger of more horrible
environmental problems to come.
Mr. Carpenter stated they're not going to bring in Noah's ark, but the creation of an environment
where these types of species could exist, from past experience, they have learned that if they build
it, they will come.
John Llmbeck stated they have several hundred acres that surround this right now. He asked if
they are going to build this biosphere and hope something will show up. Mr. Carpenter stated
they'll build this, monitor it, create prime conditions for supporting the species that they would
like to have here and the :functions that they would like to have here. He stated there will be a
certain amount of crossing their fingers, but it is almost like they put a pot on to boil and they
cross their fingers and wait for it to boil He stated they pretty much know it is going to boil. He
stated it is just a matter of time.
John Limbeck stated he did not buy the analogy. He stated it's a little farfetched and a little long

winded. He stated he just does not see where they have several hundred acres in an existing site,
they put this biosphere in and hope something shows up.
Ms. Clever stated part of what they talked about before that they had prepared for the agency was
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a planting plan. She stated they do propose to actively revegetate this site "With several different
species depending on what they propose to create. She stated there will be active revegetation.
She stated the biosphere would set up a food chain. She stated they can't create a wetland and
then expect it to develop a food chain overnight. She stated they will do the revegetation, bring in
the hydrology and set forth the primary producers. She stated the primary producers bring in the
consumers. She stated they build a food web over time.
John Limbeck stated it will be over time because it is a staged development and it will take X
amount of years because they have no idea what the build-out time will be. He stated they'll start
at the easternmost point and work west, so this could take IO years to develop, 15, or it could
take 2 months depending where the requests come from and how quickly they build it out.

Mr. Owens stated they have another project in Erie County, and they're starting this year for
construction. He stated that one will be half built out this year, and they assume that will be
totally build out next year. He stated it is the same size project.
John Cross asked if it is the same acreage. Mr. Owens stated coincidentally, the same acreage,
almost to a tenth of an acre. Ms. Clever stated the size is the same, but the actual wetland they're
creating at Erie County is 30 acres of wetland there. She stated it is very difficult to get a handle
on the timing of the market. She stated the need for the project fluctuates greatly. She stated in a
year's time, they're halfWay sold on that project.
John Nowicki asked if the applicant was aware of the fact that Chili already has a different project
that is called a wetland mitigation bank project on Paul Road. He stated the applicant's project is
a consolidated site project. He stated so there is a difference between the two a little bit. John
Nowicki stated there is probably some difference in procedural type of situations, he would
imagine.
John Nomcki asked why does Chili need to be the only town, probably in the State ofNew York,
to have projects like this come to them all of a sudden immediately so now they have two of them.
He stated in the wetland mitigation bank, it is a total build-out before they sell it off. He stated in
this particular case, they build it as the client comes in, so it is a slower process.
Ms. Clever stated it is serving the same need. John Nowicki stated there are different
administrative procedures. He stated there are probably different procedures as far as it goes with
the DEC and everything else. Ms. Clever stated it is permitted similarly by the agencies, but the
way that the project is handled in terms of its administration, in terms of credits and debits from a
bank in terms of straight contracting for a project is different.
John Nowicki stated he was not very happy that there are a lot of people that will benefit from
this except the Town of Chili. John Nowicki stated they will get nothing out of this except some
passive recreation area. He stated in other words, if an)'thing, he would recommend the Town
Board and their legal counsel address the most important question, is when a piece of property
transfers or a sale takes place, that tl1ere is a financial benefit to the community as a whole. He
stated that money could either go into a recreational type fund for passive recreation or
into some other use that would be more beneficial to the environment as far as saving their frogs
or increasing the bat population, whatever the case may be.
John Nmvicki stated he probably believes what they say. He stated it is probably a necessity, but
to have their little town all of a sudden experience this dynamic project, two of them, he becomes
a little suspect what is going on h.ere. He stated he would have a great concern what this will do
to adjacent property owners who now all of a sudden find they have $200-an-acre land becoming
worth $20,000 to $80,000 an acre. He stated that would cause, he thought, an ambulance in the
area.
John Nowicki stated in their zoning code, he did not think this would be a permitted use in an AC
District, and he did not know if they have addressed that. Ms. Clever stated they addressed in
their permit application that the AC District specifically encourages the preservation of open
space and the maintenance of a rural residential character.
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John Nowicki stated this land is being farmed currently. Ms. Clever stated the project theyre
proposing will go a long ways towards maintaining open space and the aesthetic quality in the
area. John Nowicki stated so would fimnland. He stated with fimnland, they're producing a
product and taking it to market and selling it. He stated here they don't have a product to sell
He stated at least with the farmland they're getting benefit out of the land for the population as a
whole. He stated they would be paying minimal taxes on the property, open fam1land. He stated
the Town does have an Ag District with the intent to permit the preservation and conservation of
open farmland for those purposes.
Ms. Clever stated that opinion is somewhat biased toward farmland. She stated she thought that
one person may appreciate the open space and aesthetics of a wetland and another person may
appreciate the open space and aesthetics of a piece offimnland. She stated she thought that is a
matter of opinion. She stated she thought that if they're dealing economically, they can't argue
with the fact that farming is a renewable resource. She stated they can farm it year after year after
year. She stated with Ballantyne Road, the soils happen to erode away and they happen to have
nothing left to farm on. She stated that is her opinion.
Mitch Rakus stated so far he hasn't heard of any benefits to the Town. He stated he hasn't heard
anything about a tax benefit. He stated he did hear of a trade-off to a developer. He stated when
they trade off to a developer, there is money involved. He stated the developer gets the benefit
and the Town does not get anything. He stated they haven't mentioned anything about a
trade-off that is beneficial to the Town of Chili. He asked really who receives the benefits. He
stated he hasn't got an answer to that.
Mitch Rakus stated then they mentioned something about the Greenway. Mitch Rakus stated he
backs up to the Greenway. He stated the Greenway told him about all of the benefits to the
Town. He stated he worked on the committee with the Greenway for over five years. Mitch
Rakus stated it is wonderful to save it. He stated he has no objection to it. He stated he approves
of it and all that. He stated they are over a mile away from them
Mitch Rakus stated he was aware that some of the RG&E land goes up to the B & 0 track, and
over the track, it touches on the applicant's property, but he did not see a benefit between their
property, what they're trying to do and the Greenway. He stated it doesn't make sense to him,
and he lives there. He stated he sees how little the people are using the Greenway today. Mitch
Rallls stated there is one big usage that that area gets: People dump all their tires, dump all their
garbage, dump their oil. He stated there were gallons of oil, five gallon cans just dumped
recently. Mitch Raims stated this is what they are getting.
Mitch Ralms stated furthermore, they addressed these situations to the Army Corps of Engineers.
Mitch Rakus stated his experience with them has not been good.
Mitch Rakus stated everyone is familiar with the Mississippi Delta. He stated everything was
supposed to save the towns. He stated there were a lot of"should haves" and "could haves. 11 He
stated no matter what they had done, when the big flood came, they had to put it all back to what
it was originally. Mitch Rakus stated that is what happened at the Mississippi Delta.
Mitch Rakus stated the Kissimee River in Florida, that was a political issue, and he was not so
sure this one isn't a political issue. He stated it is something, but he did not know what it is.
Mitch Rakus stated the Kissimee River, the cattle ranchers went to the senators because they
wanted to increase their property, so they took the Kissimee River and straightened it out. He
stated what that caused was it went dO\\'ll to the St. Lucy River, fouled up the fishing on the east
coast and fouled up the fishing 011 the west coast, and it really spoiled the Everglades.
Mitch Rakus stated after many, many, many, many years, and millions of dollars they put the
Kissimee River back to the way it was, to be a meandering situation the way it was.
Mitch Ral-us stated now, getting back to this property, he was familiar with it for over 50 years.
He stated he knows where the wetlands are. He stated he hasn't walked it recently, but he used to
hunt it years ago. Mitch Rakus asked if that isn1t broke, why do they want to fix it. He stated this
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Town has got more wetlands than any other town in the area, and the applicant wants to create a
wetland. Mitch Rakus stated he was sorry; he could not see it.
Mitch Rakus stated he lives there. He stated he has lived there sinc,e 1941 on Scottsville Road,
the comer of Brook Road. Mitch Rakus stated he did not understand why the applicant was here
when he can't see the benefits to this Tmvn.

Mr. Owens stated he was going to go back to what he originally stated in his introduction. Mr.
Owens stated he is a soil scientist. He stated he was one who does not want to go against Mother
Nature. He stated he did not want to straighten out drainage ways because that makes them
imbalanced.

Mr. Owens stated what he is trying to do is replicate a landscape that was there and kind of
enhance it in a natural way so he was not creating an imbalance. Mr. Owens stated he was trying
to make a site more pleasing to the Town and to the ecology of the Town.

Mr. Owens showed the Board an aerial photograph with a pattern showing some old channel
scars on the landscape. He stated what they're trying to do is just replicate those in a subdued
way to make it even better looking. He stated they did not want to have something out there
when they're finished that looks not natural Mr. Owens stated when they leave a site, when they
create wetlands, they want it to look as if no human being has ever been there. Mr. Owens stated
and they want to create a nice ecological setting.

Mr. Owens stated this is an area that is sensitive because of the sands, the wet sands. He stated
they did not want to encourage development in this. He stated they don't want to have
infrastructure in there because they would have problems. He stated they do not want to
encourage homes in that particular area because this is the back waters of Black Creek, which is
constrained by flowing into the Genesee River. He stated they don't want that.
Mr. Owens stated so if they're going to create something like this, this is the area to create it so
they can allow development in other areas of the Town that have some other minor wetland areas,
but they're constrained from building in there because of those minor wetland areas and they have
no off-site mitigation for it. He stated this would provides an opportunity for developers, they
hope mostly in Chili, to be able to use this to provide the tax base that will be helpful to the Town.
He stated they don't want to have this as a high tax base area, because they do not want the
development in there to be a liability to the Town. Mr. Owens stated they're looking upon this to
help the Town, and they want to help the Black Creek water shed area.

Mr. Owens stated it is their endeavor, as part of their incentive package, that they understand that
the Town has some concerns of some of the lands that they have on wetland issues. He stated
they were hoping to help the Town in those endeavors
John Nowicki stated on Ballantyne Road, the To\\n acquired a whole bunch ofland over there
from the RG&E. John Nowicki stated he was looking at the monetary side. He stated to spike
his interest, if the applicant came before the Board and said to him, rather than the incentive
package that he thought their Town Engineer should be doing any ways, but that the applicant
would take that Town land and mitigate that property also, provide the Town with a lot of passive
recreation in there, pay for it along with this project, even if there was a tie-in, some kind of a
master plan, he might get excited. He stated but to tell him about this one parcel only, he could
not be excited. He stated to tell him the applicant would. do something for the Town and its
residents in some way, in a monetary way that they have a direct benefit, he might get excited, but
the way it stands, he was not excited over it.
Mitch Rakus stated he respects the applicant for their scientific knowledge, but about 20 years
ago, there was a big noise about airplane noises flying over their property. He stated he went to
the legislature meeting and addressed them about what they would do with the noise abatement
problem that they had in the To\\n of Clrili, especially where he lives. Mitch Rakus stated they
had all kinds of smart people, scientists and whatever tell them all of the nice things that are going
to be done to quiet down the engines. He stated he stood up and addressed them and told them
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they did not know what theyre talking about, because it would never happen.
Mitch Rakus stated he lives on Scottsville Road, and today the noise is worse than it ever was.
Mitch Rakus stated and he did not get a benefit from it, and that is where he was coming from
Mitch Rakus stated he has to see some benefits to the Town. He stated if they don't get it, he was
sorry, theyre not selling him, no way.
John Nowicki stated Mitch Rakus brought up a good point, that the society they live in today is
noisier than it was five, ten years ago. He stated they have more air, truck and car traffic. He
stated the noise levels are increasingly getting louder. He stated these types of projects might be
acceptable if it was master-planned correctly around the area where they could buffer and find
some haven from noise.
Mitch Ral"Us commented his taxes never went dm.vn. John Nowicki stated they don't go down.
John Nowicki stated they need a benefit to the coll1ll1unity other than just from an entrepreneurial
spirit to solve some developer's problem
John Hellaby stated he knows this questioning originated out in the audience and jumped back to
the Board. He stated he did not want to drag this thing on any more than anybody else does, but
going back to the letter submitted, Mitch addressed a Greenway issue. He stated Item Number 2
indicates Emerging Wetlands will allow the Town to take a conservation easement over the
property to enable future site access to establish and join walking trails and so on. He asked is it
the applicant's intentions to install these, or is it up to the Town to install those walking trails,
boardwalks, overlooks. Mr. Owens stated they wmtld provide an opportunity for the Town to
install them
John Hellaby stated Item 3 indicates a one plus acre elevated area will be provided for future
construction of a parking area for public access from Ballantyne Road. He asked would the
applicant be putting that in or no. Mr. Owens stated not the parking, but the elevated part.
John Hellaby stated the applicant's plan says they have a 51.234 acre parcel. He asked what
actually constitutes the sellable wetlands in the area. He stated theyre not going to tell him that
they can go in there and sell existing wetlands on this property. He asked how much of this
property are they actually going to sell to their developers.

Mr. Carpenter stated the new wetlands created on site would be around 18 acres. Mr. Carpenter
stated the area of new wetlands on site is roughly 18 acres. John Hellaby asked is that the
saleable portion. Mr. Carpenter stated that is the saleable portion of the brand new wetlands.
John Hellaby stated there was a statement made in the letter submitted that they will invest 1 to
1.5 million dollars to get this project from start to completion. John Hellaby stated the statement
was made that it was going to be sold at $18,000 to $25,000 per acre to the developers and t11at
the applicant is not looking to make any money. He stated not looking to make any money, the
applicant is going to fall a million bucks short to develop the project. He stated somebody has
their figures messed up here.

Mr. Carpenter stated it was his understanding that what the applicant is taking in in the way of
revenue for selling this acre by acre is largely what it is costing him to construct, and maybe they
need to restate that. John Hellaby stated then it will not cost a million dollars to develop it. He
stated it will cost a half million dollars to develop it if he understood the analogy correctly. John
Nowicki coll1ll1ented unless the price of the acre goes up.
John Hellaby stated instead of selling it for $25,000, they would need to get upwards of $50,000
to recoup the million dollars. Mr. Carpenter stated the cost of the development is au estimate.
He stated secondly, the point they need to understand is that Mr. Owens is also being retained by
other clients to provide these wetlands for different projects wherever they may be, so that
portion of the compensation for the project also needs to be taken into account.
John Hellaby stated that made no sense to him whatsoever. He stated t11ey just described a
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kickback type situation. Mr. Carpenter stated it is not a kickback. Mr. Owens stated he was
going to go back to where they began. John Hellaby stated he did not want to start at the
beginning. He stated he just wanted to know how do these dollars pan out because he did not see
it in black and white.
Mr. Owens stated first of all he would go back to the beginning, why they chose this site. He
stated he is a soil scientist. He stated they approached the Tmvn and they approached the
Building Inspector.
John Hellaby stated that doesn't get to the bottom line. He stated he knew all that. He stated he
did not want to hear that. He stated he wanted to know how they would sell land for $25,000 an
acre, with 20 acres of sellable property and they tell him it will cost a million and a half to develop
it.
Mr. Owens stated he did not know how that came about. John Hellaby stated he was referring to
the applicant's project summary statement. John Nowicki stated that was in the Costich
Engineering statement. Mr. Owens stated he did not know where that number came from
John Hellaby stated that was an item that is up for debate apparently that the Town does not
know. He asked when the applicant makes arrangements to sell this property, how is payment
actually made. He asked is that a cash lump sum to Emerging Wetlands.
Mr. Owens stated it goes into an escrow account. Mr. Owens stated it goes into an escrow
account, and as the wetland is created, the funds come out of that escrow account to the
contractor that constructs it, and for the planting materials. John Hellaby stated so it is set into
escrow. He clarified once a portion is bought, money is put into place and they pull from escrow
to pay for that portion of that project. Mr. Owens stated that was correct. He stated there is a
portion of that, though, that comes back to Emerging Wetlands. John Hellaby stated he
understood they would get something for consulting fees and engineering. Mr. Owens stated that
was correct.
John Hellaby asked once this project is 100 percent sold out, is there funding set in escrow
anywhere to maintain this property over time. Mr. Owens stated there is for ten years. John
Hellaby stated so they have a 10-year guarantee of money being in place, and after ten years, the
Town or whoever holds this property is on their own. Mr. Owens stated that was correct.
Mr. Owens stated one has to remember that they have designed many wetlands and they have all
been successful. John Hellaby stated he did not dispute that. Mr. Owens stated he wants a
project that is good for the Town. John Hellaby stated that is why they're here, to make sure the
project is good for the Town. He stated he just has an uneasy feeling that they're opening up the
door to every person that owns property, including Mr. Aselin, his own dad, his own brother, that
gets the urge to tum land into a mitigated wetlands, to stick a shovel in the ground and strike a
deal with somebody. He stated that is the only point he was trying to make.
Mr. Owens stated but it takes a special design. John Hellaby questioned if the applicant thought
someone else couldn't come up with that. Mr. Owens stated it would be difficult. He stated he
was not saying that they can't. John Hellaby stated they could hire somebody to do it. He stated
there are engineers out there.
John Hellaby questioned the insurance liability aspect of this. He stated he did not know how
deep this thing is. He stated it is a wetlands. He stated they're talking about passive recreation,
people walking through there, possibly lnmting, he did not know. John Hellaby questioned if
someone were walking through there goose hunting and they fall down, get stuck in a quagmire
and they drown in this mess, who is liable after this thing is turned over to Genesee Land Holding
or whatever, because somebody has to be dragged in a lawsuit. He stated that might be a
question for the Town Attorney. He asked how much liability would the Town take on with
something like this.
Keith O'Toole stated people can always sue. John Hellaby stated whether they can win, he
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knows, is another question.
Mitch Rakus stated the Greenway received over $1 million from a government fund to assist it to
put the Greenway back into a usable condition. He asked the applicant are they receiving
government monies from some kind of a recreation area or something similar to what the
Greenway received. He stated other organizations like Light Houses and whoever, they all end up
getting government money, and it almost appears to him as they got to be getting something that
goes into what they call the escrow.

Mr. Owens stated the escrow account comes only from the developers that pay for the wetland
creation. Mr. Owens stated they get no fimding from any units of government at all, none
whatsoever. Mitch Raln1s asked are they plannmg to get any money. Mr. O\vens stated no,
they're not.

Mr. Owens stated as he indicated, they had talked to the Building Inspector first. He stated then
they talked to the Town Supervisor. He stated then they talked to Alex Urda, and they found out
that the Town has some wetland concerns and needs on a Town basis. He stated they seemed to
be very pleased with what they were trying to offer the Town as incentives. He stated that is the
direction that they were coming to, because they felt that they had the talent to be able to provide
some very beneficial service to the Town. He stated that is why they had done that.
Beverly Neder • 82 Attridge Road
She stated she may be cynical, but she did not think anybody would go in on a project like this if
they're not maklng money off it, no matter what she hears. She stated there is money to be made
off this or they wouldn't be domg it.

Mr. Owens stated unfortunately there is not. Ms. Neder stated the applicant is telling them out of
the goodness of their heart, they're doing this, and they're not making any money. Mr. O\vens
stated they're doing it at a break even point to provide a service to their client. He stated they
generate consulting services. Ms. Neder stated the applicants must be independently wealthy.
John Limbeck stated the applicant is saying that this project is not generating funds, but other
services they provide to their customers is where they're maklng their money. He stated this is
kind of a side benefit to other customers at the Town's ex"Pense.
Ms. Neder stated she was disturbed by the fuct that when they try to protect the wetlands in
North Chili from development, the value of the wetlands was played down because the developer
wanted to make money off oft11ose wetlands. She stated now, to her way ofthinklng, the value
of the wetlands here, because somebody else wants to make money off it, wow, this is great, this
is increased.
Ms. Neder stated they have a lot of wetlands. She stated Mr. Brandt has developed a wetland
mitigation bank. She stated she doesn't think they need another one. She stated they need the
farmland. She asked what is wrong with farmland. She stated flower and fauna need farmlan.d
even if it lays undeveloped as famlland. Ms. Neder stated they have plenty of geese. She stated
they have plenty of bats. She stated she could tell them where the bats are in this Town.
Ms. Neder stated as far as the incentive plan for the Town, she thought it is just a piece of puff
wig. She stated she did not see any benefits to the Town. She stated after this is developed into a
wetland and it is turned over to whoever, there will be no tax benefit to the Town. She stated she
was opposed to this. She stated she did not see any benefit to the Town whatsoever.
Paul Dobbelstein • 32 Parkway Drive

Mr. Dobelstein stated they might need a whole meeting just to deal with this whole issue. He
suggested if the applicant has anything else to say about the project, this would be the time to say
it. He stated if this were some weakly or poorly disguised attempt ofthe Nature Conservancy to
set aside some highly profitable land in the sense of ecology in the Town of Chili, he would be all
for it and this is the time to speak it out. He stated other than that, he would just like to back up
quick minute here.

Mr. Dobelstein stated the Board had discussed the posture oflead agency in SEQR. Mr.
Dobelstein stated he heard the name of the Army Corps ofEn.gineers come up a couple times and
then he heard New York DEC's name come up as a possible SEQR agency. Mr. Dobelstein
stated the worst thing that could happen is for New York DEC to become lead agent in a
wetlands issue. He stated the DEC has proven itself in New York State to be rather an enemy of
wetlands, and as Mrs. Neder alluded to just recently, their whole issue with the handling of the
Attridge Road project smacked of a massive cavalier disregard for the importance of wetlands.
Mr. Dobelstein stated he personally would not want to see the DEC messed up in any of this. He
stated he is rather suspect of people who have open-door access to agencies like the DEC.
Mr. Dobelstein asked what guarantee is there that this acreage to be involved in such a project
will handle the types of clients and the size of clients that may be using it in the future. He stated
the Town is being asked to rather sign a blank check here. He stated they don't know what the
capacity of this thing is supposed to be. He stated they don't know how many clients are going to
be involved in this whole thing. He stated they don't know the quality of the runoff. He stated
there is so much they don't know.
Mr. Dobelstein stated he heard talk about a passive recreation area with a build-up overlook. He
questioned if that would be for people to view dying frogs from all kinds of various land
pollutions or floating paper cups or bottles. Mr. Dobelstein stated he sees no indication here that
this thing is controlled enough to be able to tell anybody what the quality of that water is going to
be.
Mr. Dobelstein stated he would like also to know what would prompt anyone to buy a piece of
land of such dubious quality for any other purpose and then come to the Town and seek approval
to do with the land what they had intended to do with it in the first place.

Mr. Dobelstein stated there are a lot of unanswered questions. He stated he hoped he was not
being an alarmist, but they have been all through some of these wetlands issues before. He stated
the last thing they need is lack of total disclosure on these issues before the Board would even
consider such a project, approving it.
Mr. Carpenter stated a couple things about what Mr. Dobelstein said are a minor disturbance to
him Mr. Carpenter stated at the completion of this project, there is the possibility that an
organization like the Nature Conservancy could take this over and main it. He stated whether it is
the Town of Chili or the New York State DEC or any other conservation organization, someone
will maintain this site for its life, and this will become a permanent conservation easement of some
sort.
Mr. Carpenter stated no one has an open door to the New York State DEC. He stated he wished
he had an open door. He stated he was sure Mr. Owens wishes like hell he had an open door to
the DEC, but unfortunately, or fortunately, no one at all has an open door to the DEC. He stated
as with every State organization, there are cut and dry A, B, C application guidelines that every
applicant follows to the letter every time.

Mr. Dobelstein asked the applicant to explain mysteriously shrinking acreage in wetlands when
the DEC chooses to deregulate. He stated one of the things that peaked his curiosity about the
plan is that the total combined wetlands under federal and State protection right now in their area,
in their plot, come in at around 10 acres, which is below the threshold for protection.
Ms. Clever stated that is just within their site. She stated that wetland exiends beyond the
boundaries of their site. She stated that is what occurs on their property.

Mr. Carpenter stated he could not speak for past projects. He stated he was sensing a lot of
distrust from everyone. Mr. Carpenter stated the one thing he would really like to stress is that
Earth Dimensions are respected professionals. He stated they're wetland consultants that perform
functions that Costich Engineering are not qualified to perform and he did not believe Lu
Engineers are qualified to perform. Larry Nissen stated they don't have any soil scientists on staff.
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Mr. Carpenter stated no one was going to take advantage of the Town of Chili. He stated he
knew that did not mean anything coming from him.
Mr. Carpenter stated it was asked how do they know what the quality of the storm water runoff
that is feeding the wetland will be. He stated there are three monitor wells on site that were
installed in January for expressly that purpose, to monitor the water quality on site.
Mr. Dobelstein asked how can they monitor water that has not come down from different sources
yet, because they don't even know who the clients are going to be. Mr. Carpenter stated the wells
will remain. Mr. Dobelstein asked but how will anyone mitigate the mitigation when they find out
the water quality is not satisfactory. He asked what will they do.

Mr. Carpenter stated one of the recently studied and documented functions and benefits of a
wetland is a wetland's ability to absorb an incredible amount of pollution and digest it and turn it
into usable organic matter. Mr. Carpenter added and to such a degree that they have found wells
of pollutants, carcinogenic, petroleum-based pollutants and hazardous solutions decrease after a
certain amount of time in a wetland. Mr. Carpenter stated he agrees that perhaps there will be
some water quality issues with this wetland, but that is exactly the function of the wetland itself
He stated that is exactly what the wetland is for.
Mr. Carpenter stated maybe some people in this room have yards that flood, or own property that
is wet six months out of the year. He stated the difference between that property and this
property is this property has a controlled outlet, and so where one's yard might flood and then
when the water recedes, the water recedes and goes where it will; it stays here. He stated it is a
controlled outlet. He stated that is one of the basic principles of a wetland, is that it remains wet.
He stated the habitat is always the same and allows for things like the degradation of
petroleum-based products and other harmful pollutants as part of their every day life.
Mr. Carpenter stated they came here tonight for preliminary approval of the concept ofbuilding
this project on this piece of land. He stated it seems as though there are some questions as to the
value of this project. He stated if the Board was uncomfortable with their explanations of the
benefits and functions of a wetland, he was almost sure that they could provide some
commentary, hopefully in person, by Paula Smith of the Mouroe County Water and Soil
Conservation Department, who is a great advocate of managed and created wetlands. He stated
they could bring John Hauber of the New York State DEC, too. He stated he was almost sure
that they could at least check into arranging to have them come and address the Board if there
was such an uneasy feeling that this project would not be in the best interest of the Town. He
stated he realizes that their opinion is their opinion from their standpoint.
John Llmbeck stated he fully appreciates the benefit of a wetland and its fun.ction. He stated he
has a real hard time understanding why they should turn a wetland into a wetland for somebody
else's profit. He stated they're benefiting builders and the clients of the applicant. He stated there
is no significant improvement to the Town of Chili. John Hellaby stated exactly.

Mr. Carpenter stated he understood that there is 23 percent of the Town of Chili that is wetlands.
Ms. Clever stated it is 26 percent.
Ms. Clever stated she would explain to the Board the actual benefits that the Town could achieve,
intangible as they may be, of managed wetlands. Ms. Clever stated it gets back to the original
point that they made before that one of the benefits of this project to the Town would be that it
would be available to the Town. She stated the Town has a lot of wetlands. She questioned
similar to the project they have in Erie County, half of which is accounted for already, what is to
say that the Town itself wouldn't use this project in a year, working on Town projects.
Ms. Clever stated the Town has asked them to describe the benefits to the Town. She stated a
Town that has 26 percent ofits land in wetlands has a need itself for a project of this type.
John Hellaby stated but the question is why should they invest in this and not just go over to Mr.
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Brandt's project and buy two acres off him. He stated he did not understand the logic. He asked
is the applicant willing to give them what they need for free. He stated maybe he was assuming
that wrong.
Ms. Clever stated she was saying this resource would be available to the Town similar to Mr.
Brandt's project. John Hellaby stated the Town has that resource. He asked why do they need
another one.
John Limbeck stated there was another issue. He stated he did not th1nk they should take any
development and say they don't have to address the wetlands on that site because they could do it
here instead. He stated there are some sites where they can enhance, work around and deal \\/ith
the existing wetlands. He commented on what King Forest did. He stated that developer built an
11 acre lake and took care of the drainage for a quarter of the Town of Chili.
John Limbeck stated there will be instances where they have to mitigate and do something
different, but he did not want that to be the first solution. He stated he would rather take a site,
whether it is a Town-owned piece of property, the State, whoever, an individual and ask \Vnat are
their options on a site. He stated to him, this proposal would be a last resort. He stated if a
developer could not work with a piece of property, then they would suggest this. He stated he
did not want it to be the first thing that pops into their mind.
Ms. Clever stated the Corps would never let that happen. She stated she deals with the Corps on
almost a daily basis and she knows what they do and do not do. She stated she has a lot of
ex'Perience \Vith that. She stated they put her through the paces when they make a permit
application. She stated she knows they would not allow them to simply say buy some credit at
Mr. Brandt's project. She stated they would have to demonstrate they couldn't do that on site.
She stated this is a last resort.
John Limbeck stated what he was afraid of then is that if they don't have these situations in Chili,
if they can mitigate most of those sites, now theyll be picking up applicants from Erie, Chemung
County and any place where New York State is benefiting, or somebody, but it is so far away that
Chili loses.
John Nowicki stated those developers would get the advantage of filling in existing wetlands and
producing a building or industrial site or something for the tax base, and that community benefits,
and Chili gets nothing. He stated Chili would get a wetland they already have, basically just an
improved wetland. He stated they would be losing out. He stated they would get nothing out of
this thing.
John Nov.ricki stated he had some concerns over the management of this project. He asked
somewhere down the road, if it did happen, who would end up owning this. He stated as far as
the Genesee Valley Land Trust or anybody else, he hasn't seen any evidence that that could
happen or would happen.
John Nowicki stated he thought incentives to Chili, they should explore that thoroughly. He
stated that could mean monetary or other. He stated "other" would take him to the applicant
considering what contributions they would make to th.is Town in a master plan of their holdings
that have been given to them with which nothing has been done for years. He stated they have a
bunch of those.
John Nowicki stated he thought they have a zoning problem He stated he thought the applicant
should address that zoning problem and go to legal counsel because he did not think this is
allowed. He stated he thought the SEQR question has to be addressed by this Board also and who
is going to deal with that.
Pat Tindale - 4 Red Bud Road
Ms. Tindale stated she was trying to form an opinion on mitigation and she was not sure which
way she was going, but when the applicant says build on demand, she did not understand how
they can do that.
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Ms. Clever stated it is a preplanned project where wetlands would be constructed as needed on
demand. She stated if a client gets a permit and they need to mitigate a certain amount of area,
they come to them and say they need X number of acres of wetland.
Ms. Tindale asked then would the applicant go and tum this acreage, whatever it is, into a
wetlands. Ms. Clever stated they would implement the plan. Ms. Tindale asked who actually
develops it. Ms. Clever stated Emerging Wetlands contracts with contractors. Ms. Tindale
questioned it being the developer buying the land. Ms. Clever stated they enter into a mitigation
client agreement where Emerging Wetlands assumes responsibility for any federal mitigation
obligation. Ms. Tindale stated she had been questioning how do they immediately develop a
wetland.
Ms. Tindale stated, by the way, if they build it, the flora and fauna will come. She stated their
pond by the Town Hall is loaded with Blue Heron, geese, frogs and tad holes, and it has not been
quite a year.
Don Aselin- 525 Ballantyne Road
He stated they have a problem down there with flooding. Mr. Aselin stated they have wetlands to
the north of them now and to the east of him He stated now this thing will be right in his back
porch to the south. Mr. Aselin stated this thing will draw more and more water out of Black
Creek, through the drainage pipes in the wetland and it will inundate their property.
Mr. Aselin stated there is so much land along Black Creek that can be developed, he did not
understand why they're going to a parcel such as this halfway up a road. He stated they're all
along Black Creek.
John Cross asked what about the concern that Mr. Aselin does own property adjoining this. John
Cross stated he did not believe the applicant could add more water outo Mr. Aselin's property.
Mr. Carpenter stated in actuality, they would not be drawing water through the drainage pipes.
He stated it is primarily ground water fed. He stated that means that this is fed by rain and water
that will flow maybe through the water table, and if any of these surfaces are below the water
table, it would perk up through the soil. He stated but other than that, there is no pipe that dumps
drainage from Ballantyne Road into the site.

Mr. Aselin stated it does. He stated it goes all of the way along the north of their property, back
through the east side of their property, which is also wetlands all drawn off Black Creek. He
stated they have had five major floods there because of the draw. He stated if this is excavated,
this only gives it another resource and place to flow.
Mr. Carpenter stated it will provide what they call compensatory flood storage to some degree.
He stated that is not the major intent of the project. He stated it is a byproduct. He stated it
would provide especially the adjacent property with compensatory storage. He stated they will
probably see a decrease in the flood level, albeit maybe very minor.

Mr. Aselin stated it flows over the road. He stated it gets well over the road. Mr. Carpenter
stated this project would mitigate that high level of water. He stated water seeks its own level
He stated so when it does flood, this will provide additional storage for the water said. Mr.
Aselin stated but the direction it comes is from the north to the south.
John Cross asked by working with their Town Engineer, Joe Lu's firm, could they come up with
some data, configuration of how this would help the overall drainage concerns of that Ballantyne
area, not only for the benefit of the Emerging Wetlands' clieuts, but for the whole drainage
system He stated in other words, what he was thinking is typically they might say they're going
to excavate this l acre down 2 feet to accommodate the developer that wants the offset He
stated perhaps they could redesign that acre to improve it to do more for the whole drainage basin
than just that developer.
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Mr. Carpenter stated they could certainly look at a drainage analysis of the water shed. He stated
they would be happy to work with Larry Nissen. He stated anything by way of information that
he could provide about existing drainage patterns in the area, they would be happy to provide an
analysis of the drainage and its impacts.
John Cross stated what he was trying to say to Mr. Aselin, this may in the end result in that he has
a dryer property some day than he does now. He stated that is what they would hope for.

Mr. Aselin stated with all of the fill done on the north section of the road, he did not think that
will happen.
Mitch Rakus stated after the water goes up in the flood plain, it's going to fill the area up and
nothing happens after that. He stated they will have just the same amount of water passing
through after it fills up, so it is not even going to be a benefit at alL
John Cross stated if it is controlled by some engineering standard that would maybe hold back
that water for several more hours than it normally would flow now, it might be of a benefit.
Mitch Rakus stated that is not what he was talking about. He stated they get a certain amount of
it that will hold back, but once it is full and the water keeps coming, they got the water and that's
where it is going to be. He stated it is going to stay there and back up off of Black Creek and
come in from wherever it comes. John Cross stated that is the idea; it will be continually wet.

Mr. Owens stated in this particular situation, they're talking in a minute time period, that it might
hold some storage to benefit somebody else, but they're only talking hours and not days. He
stated it is just going to be a matter of time where it is full.
Mitch Rakus stated out in the desert, one goes right down a little hill and it's sand. He stated
there is a warning that says look out for flood water. He stated 20 miles away the rain comes
down, and in nothing flat, they got 20 feet of water. John Cross stated that just happened in Las
Vegas. Mitch Rakus stated the reason he was familiar with this, he had 28 or 30 kids at Filmont
at the Boy Scout Headquarters where they had a little stream and they were doing a project. He
stated there were kids on one side of the creek and kids on the other side of the creek. He stated
a storm came and he said to the kids on that side of the creek to come on over where he could
control them. He stated before he was through talking, they couldn't cross the creek. He stated
that is how that storm came in. He stated and that storm went right through the headquarters of
Filmont and it washed out the pavilion area. Mitch Rakus stated so he was familiar with that.
Mitch Rakus stated the only thing that is saving them in this basin is the damn up at Mt. Morris.
He stated that is the only thing.

Mr. Owens stated he wondered if he could ask the Board's indulgence. He stated he had been up
since 4:30 this morning. He stated he started work at quarter to six. He stated he had to be in
Pennsylvania for much of the day before coming to the meeting. He stated he had a root canal
scheduled for tomorrow at 7 o'clock. He stated so needless to say, he was frustrated and did not
know where to go.

Mr. Owens stated he thought they had a good project for the Town. He stated he thought they
could bring some services to the Town. He stated he talked to some of the Tmw's people. He
stated they have worked for developers in Tmw that need wetland creation. He stated one was
Wegmans, and they had other ones in Chili.

Mr. Owens stated he was lost. He stated he was frustrated. He stated he felt dejected. He stated
he was hoping to come to the Town with a project that was going to be a win/win situation,
because he liked win/win situations. He stated he did not take advantage of anybody and they
have a good reputation. He stated they have been in business for 22 years and he comes before
the Board humbly.
Dorothy Borgus - 3 I Stuart Road
She stated the young lady said that the Town might soon need this project. She asked why would
the Town need this. Ms. Clever stated she said that simply because if the To\\n had any projects
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in the future, if the Greenway required trails, paved trails, access ways, anything, any Town
project that would involve an impact to a wetland that required mitigation, this project would be
available. Ms. Borgus stated that was a reach. Ms. Clever stated it's an option.
Ms. Borgus stated she heard it said, if she was not mistaken, that they could regulate predators in
there. She asked how would that be done. Ms. Clever stated she did not think they said that. She
stated they didn't say regulate predators. She stated they can1t regulate predators. She stated they
can manage predators.
Ms. Borgus asked how would the applicant manage predators. Ms. Clever stated there is
trapping. She stated they're not proposing to manage predators on this. She stated she would not
get into methods of trapping and maintaining a food chain.
Ms. Borgus stated so that was kind of out of the realm of what the applicant proposes to do. She
stated that was just a suggestion of something somebody else could do or something that might
come about naturally.
Mr. Carpenter stated he thought they might be referring to when he was talking about
mosquitoes, that the predators would regulate the mosquitoes. He stated he never said anything
they would plan on regulating any wildlife. Ms. Borgus stated so they're hoping for frogs again.
Ms. Borgus stated she wanted the applicant to define "balance a site. 11 She stated she was not
familiar \vith that. Ms. Clever stated is just whatever their excavation quantities are, soil
quantities would be to excavate the wetland basin, they would provide a balance of storage for
that soil material on site.
Ms. Borgus stated the open door access to DEC, she strongly heard that alluded to. She stated
she would not want Mr. Dobelstein to be put down in what he thought he heard because she
heard it, too. Ms. Borgus stated that kind of smacks at patronage. She stated she did not like it.
Ms. Borgus stated that didn't sit very well with her.
Ms. Borgus stated she agreed -with the Board. She stated she was hearing that they are very leery
of this project. She stated she thought the people in the audience at least have expressed their
opinions that they distrust this whole project completely. Ms. Borgus stated she agrees also with
Mrs. Neder. She stated she worked very, very hard on the Attridge Road site when that was
done. She stated she was sure the applicant was not familiar with that, but wetlands were totally
forgotten. She stated they were not an important issue. She stated they were something in the
way to be brushed aside and forgotten. She stated now suddenly theyre supposed to want more
wetlands when so much of Chili is already wetland.
Ms. Borgus stated as far as vvetlands degrading pollutants, she certainly hopes that is true because
she has a pond upstream from her that is turning part of her farm into a pollutant pond, and she
hopes some day it degrades but she did not have a real hope she would see that in her lifetime.
Ms. Borgus stated she had a problem with Chili taking the brunt of this project, taking the down
side and other communities benefitting from them She stated this is not a Town to be tinkered
with in this respect. She stated they do not want to be turned into a literal dump site for any and
all towns around or even counties around. She stated this is a regional negative for them and the
whole State could benefit. She stated she thought this is wrong.
Ms. Borgus stated she also agrees they have an engineer to handle their problems here. She
stated they don't need the supposed benefit, which in essence, as she understood it is not a benefit.
She stated they just have too much wetland now.
Ms. Borgus stated Chili is a wet Town. She stated they all know of projects in Town in hindsight
that never should have been allowed to happen. She stated they're there. She stated she did not
think that they need to be promoting more questionable projects, giving the developers an out,
using this kind of a project. She stated they ought to consider a site on its own merits, and if it is
not worthy to be built upon, so be it, that should remain forever green.
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Ms. Borgus stated she thought if they provide something like this, and they already have one, if
they provide a second one, they will have provided an outlet and an answer, a quick fix for
developers to come in and build anywhere they please in Town. She stated there are spots they all
know should remain green.
Ms. Borgus stated she had also heard someone will take this over at the end of this time, the
ten-year period. She stated she has heard there will be some kind of a park. She stated she has
heard there \\ill be some kind of a solution. She stated that is all very indefinite and it certainly
doesn't satisfy her.
Ms. Borgus stated she also heard about filling in on one side of this route and making a wetland
on the other. She stated she could not agree more. She stated she has heard, going door to door
lately getting signatures on a political petition, she has heard that over and over and over from the
people in this Town, questioning what is going on on Ballantyne Road when they can have
wetlands filled in. She stated people are alarmed about that. She stated they're incensed that this
is being allowed to happen. She stated she could not imagine their disgust when they then turn
another piece of property on the other side of the road into a wetland to save their Town.
Bernice Wilcox - Stuart Road
She stated she would like to go on record as being opposed to this project because the Town of
Chili for too many times has bought the Brooklyn Bridge. She stated they have been the dumping
ground for car crushers and Lyell Metals. She stated they almost had a landfill in the park which
would have opened every park in New York State to land fills. She stated it is time that they
drew the line and didn't become a dumping ground for the developers to dump all their water on
Chili. She stated she endorses what Mrs. Borgus said.
Alex Urda asked on zoning, what are the concerns from the Board on zoning. John Cross stated
he did not think that any of their current zones qualify. Alex Urda asked what is a forest or
Midlife preserve. John Nowicki stated it's not a wetland. Alex Urda asked what is an open space
environmental preserve. He stated he thought this fits into zoning perfectly. He stated on this
parcel he could go and build a home if he wanted with a conditional use permit, or a greenhouse,
or a nursery.
Alex Urda stated he thought the underlying issue they're getting at is the fact it would be taken off
the tax base. He stated he would rather address that directly rather than saying zoning is
inaccurate. He stated the zoning is fine. He stated if the problem is \\ii.th tax dollars, they should
say they want this many dollars and not skirt around it further.
Alex Urda stated another question is what incentives did the Town receive from Roger Brandt in
regard to his wetland bank and what review has the Board done on that project. John Nowicki
stated they have a different situation there. Alex Urda asked have they reviewed his project, the
entire Board. Members of the Board indicated they have. Alex Urda questioned whether that
was done formally. John Nowicki stated there was an informal presentation.
Alex Urda asked why was it never formally reviewed. He stated it is a 100-acre-project. He
asked why have none of the Board asked to see the project. He asked why have they not asked to
see plans for that.
John Cross stated he did not know. He stated they always depend on guidance from their
consultants. Alex Urda stated he thought this is a cop-out. He stated he thought the Board
should have reviewed that similarly how they're reviewing this application today. He stated he
thought they have hidden from that project. He stated he was not sure why.
Ms. Clever asked was she understanding that the Cornerstone Group's project did not go through
the same process they're going through now. John Nowicki stated that was correct. Ms. Clever
asked what was the rationale for requiring this of them and not ofRochesters Cornerstone.
John Nowicki stated Rochesters Cornerstone came before the Board informally. John Nowicki
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stated they went through a wetland mitigation bank process where they're building out an entire
parcel. He stated they're spending all of the money up :front and actually creating an environment
for passive recreation immediately. He stated they're doing the plantings, putting in the trails.
Alex Urda asked who gets that property when it is done. John Nowicki stated that is the same
situation. He stated that is going to be the Genesee Valley Land Trust or whoever wants it. He
stated that will be negotiated. John Nowicki stated the applicant is a composite site, a wetland
situation. John Nowicki stated Rochesters Cornerstone is a wetland mitigation bank.
Ms. Clever asked if the Town differentiates between that. She asked if the Town has legislation
to differentiate between that. John Nowicki stated they do not. He stated he thought it is two
different methods how they come about the wetlands. He stated the applicant's will be 10, 15
years to develop this into a wetland. He stated Rochesters Cornerstones' is developed into
wetland immediately.
Ms. Clever asked how did they set forth the protocol for review ofRochesters Cornerstone's
project. John Nowicki stated they went through a different review process. He stated they went
through the U.S. Corps. of Engineers and the DEC and the permitting was all done. He stated
Mr. Brandt came in and had it all done.
Ms. Clever asked if they themselves came in and had it all done, would they be able to go through
the same process. John Nowicki stated if they are going to spend a million bucks to do that site,
they would have to sbow the Board how they would do that. He stated Mr. Brandt is done. He
stated he has already spent his money. John Nowicki stated the applicant wants to spend their
money over 10 or 15 years.
Ms. Clever stated that is why sbe was trying to get at the heart of: how the two projects are being
treated differently in the eyes of the Town. John Nowicki stated their approach.
Dario Marchioni asked who makes that decision. John No\vicki stated he assumed it goes back to
the Building Department. He stated it came in as infomJal before them. Mr. Carpenter stated this
project came before the Board informally. Ms. Clever stated they came before the Board
informally months ago. John Nowicki stated that was right.
John Cross stated he thought they encouraged the applicant to come back for preliminary when
they were ready to initiate their applications ·with the DEC and the Anny Corps.
Ms. Clever stated they met informally with the Planning Board after they met infomuilly with the
Supervisor and after they met informally several times with the Building Inspector. John Nowicki
stated the Building fuspector should have told them what was going on. Ms. Clever stated they
met infonnally initially with Supervisor Kelly and with the Building Inspector together in a joint
meeting to go over this project before they even began any type of site scoping, simply as a
concept, and they were not informed of this.
John Nowicki questioned the applicant's not being aware of the other project being built. Ms.
Clever stated honestly, t11ey do not keep track of their competition's every single move. She
stated they focus 011 proactive activity. She stated they keep track of what they do. She stated
she has to think about the differential treatment that they're receiving from the Cornerstone Group
because they were directed :from the Building Inspector to seek a preliminary site plan approval.
She stated she was having problems understanding why they're having differential treatment.
Dario Marchioni stated that is an issue with t11e Building Inspector. He stated they're here as a
Board. He stated the applicant brought an application in :front of them and they're dealing \\i.th it.
He stated that was an issue between the applicant and the Building Inspector, why there is a
change between one application and another. He stated that is his call.
John Nowicki stated John Hellaby had a point. John Hellaby stated if memory served him right,
and again, it was some time ago, Rochesters Cornerstone's project was au overall project over
there, an industrial development consisting of over 100 acres. He stated there was a slice off the
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comer of that entire development that was turned into the mitigated wetlands area because Mr.
Brandt had no other use for that parcel in the overall complex, if memory served him right.
John Nowicki stated it was an enhancement to Mr. Brandt's overall site plan. John Hellaby stated
Mr. Brandt owned 100 plus acres that was an industrial development he has developed over the
last several years and it was an undevelopable comer on his property that he said instead ofjust
leaving it lay down there, that is what they propose to do with it. He stated it was part of that
entire development. He stated it wasn't an entirely separate entity like they're facing here.
Ms. Clever questioned if they were proposing an office building in the front part of this site,
would they be having this conversation. John Nowicki stated they would be having a lot of
conversation.
John Limbeck stated the Planning Board serves at Supervisor Kelly's pleasure, so the applicant
could feel free to take it back to him Ms. Clever stated she was trying to understand the process.
She stated she thought people were treated equally. John Limbeck stated they look at what is put
before them from the Building Department and that is what they're doing tonight.
Ms. Borgus stated she thought a lot of the problems that come up, similar to this, begin
because the applicant starts by discussing matters that should be before this Board initially with
the Building Inspector who may have a difference of opinion. She stated she thought maybe that
is not a very good route for some of the applicants to begin ~ith. She stated and initial
discussions with the Supervisor, to her, make no sense at all.
John Cross stated he thought they were at a point of a standstill on how to approach this
application. He asked Keith O'Toole for any suggestions as to what they should do \vi.th it at this
point.
Keith O'Toole asked were there outstanding questions the Board had at this point or what exactly
are they looking for. John Cross stated he thought there were a number of questions. He stated
he thought the Planning Board needs some expertise and guidance, both legally and
engineeringwise. He stated perhaps they should hire a third party expert to give them some
guidance with this. He stated he was just throwing that out. He stated he was not saying it
is necessary. He stated they were at a standstill.
Keith O'Toole stated it was the Board's call on the consultant. He stated if everyone was saying
Joe Lu could provide the services, Joe Lu can provide the services. John Cross stated that was
fine with him. He stated he did not have a problem with that. He stated he thought that the
applicant is frustrated.
Keith O'Toole stated he could appreciate that fact. Keith O'Toole stated to start with, the Board
has to make some sort of decision on SEQR and, in fact, they could start that tonight.
Keith O'Toole asked the applicant what is the total site disturbance on this in acres. Mr. Owens
stated about 30 acres. Keith O'Toole asked if the applicant would agree that pursuant to SEQR,
this is a Type I action. Ms. Clever stated it is greater than ten acres. Keith O'Toole stated since
this is pretty clear a Type I action and they have discussed having the DEC be lead agency, and
frankly to his mind since it doesn't matter who is lead agency on this, he thought maybe what the
Board should do tonight is classify it as a Type I action, have the applicant submit a long form
EAF to the Board, and they send out a notice of intention that the DEC would become the lead
agency. He stated then they would have to wait to hear back from DEC on that.
Ray Bleier stated there seemed to be a little question in the applicant's mind as to why they're even
coming to the Planning Board for this review. Keith O'Toole asked Ray Bleier ifhe was speaking
about the Roger Brandt issue. John Nowicki stated Keith O'Toole had stepped out of the room
when John Hellaby brought up the fact that Roger Brandt's project was in excess of 100 acres and
it was just a comer of the parcel. He stated they owned the project, but they came back
informally to say what they were doing.
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Keith O'Toole stated he did not know what the interpretation is. He stated this a new kind of
concept, and it may well be something slipped through; or the other alternative, which is more
likely, is it is a matter of interpretation that considered Rochesters Cornerstone's matter an
amended site plan, basically accessory to the primary use.
Keith O'Toole stated here they have a much different situation to his mind. He stated they have a
parcel ofland and the entire parce~ the one and only use is the development as a wetland. He
stated there is nothing accessory about this. He stated this is the use. He stated it is not like
building a shed behind the house. He stated t11ey don't live in the shed; they live in the house. He
stated this is the piincipal use.
Keith O'Toole stated they were talking about incentives and zoning issues. He stated there is a
provision in the TO\vn code that provides for incentive zoning. He stated i£ in fact, they do not
comply with the zoning, the Board could pennit the use anyway for the fact that the Town
receives a host benefit package, and i£ in fact, the incentives being offered in the letter of Jm1e
11th are, in fact, acceptable to the To\vn, then that gets them in the door. He stated and if they're
not, they're not.
Keith O'Toole stated he thought the Planning Board, if it wanted to make recommendations, now
is the time to send a letter to the Supervisor as to what benefits they might deem appropriate. He
stated it may well be the benefits n1 there, when they quantify them dollar for dollar, the
consultant services have a value which may actually exceed what they believe the applicant is
offering to the Town. He stated whether Joe Lu has the ability to provide these services or not,
they're offering to do them for free where Joe Lu will charge for them
John Nowicki stated so it would become part of a host benefit package. Keith O'Toole stated if
they look at the whole package and put a value on it, and, in fact, if it is a reasonable value that
constitutes an incentive, then they get to continue on.
John Nowicki stated he was hoping that they could maybe table this application for the applicant
to go back and take a look at the incentives since they have talked about monetary or other
incentives. He stated if the applicant wanted to combine that with their incentive package and
come back and explore other areas tl1at might be more beneficial to the area as a whole, fine, he
would no problem with that.
Keith O'Toole stated he thought that the minutes, when they're complete, will show the sense of
the Board as to what kind of incentives they're looking for. He stated maybe a copy of the
minutes should be transmitted to tl1e Supervisor basically with a letter of recommendation
indicating what type of things the Planning Board is looking for for the Town Board to consider
when discussing the incentive package.
Keith O'Toole stated it is not within the jurisdiction of this Board to choose which benefits are
acceptable and which aren't. John Nowicki stated he could be wrong, but he did not
think this Board was excited over this project. He stated the applicant might want to poll the
Board to see where they stand on it He stated he did not want these people to be led down the
road here with some misconception. He stated he thought they're stuck here a little bit
Keith O'Toole stated the alternative, too, if they're talking about incentive zoning now, is they
could approve it subject to Town approval of au incentive package and just basically leave it to
the Town to make a decision one way or another. He stated if they proceed on that basis, then
they take the risk
John Cross stated in the meantime, he thought they should act 011 SEQR as a Type I action. Keith
O'Toole stated that was correct. He stated in light of the testimony, they have 110 choice. He
stated it is, in fuct, a Type I. He suggested the following resolution: Be it resolved that the
Planning Board classifies this as a Type I action for purposes of a coordinated review, and that
they shall inform the DEC that they would request that they be lead agency in this matter.
John Cross stated that is how he feels they should approach it right now without getting into
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voting on the issues of the application. He stated they could work that out while they're working
on the SEQR process with the DEC, get some more feedback from the Town administration
regarding the incentive zoning and what other incentives they might request.
Ray Bleier stated he thought John Nmvicki's suggestion is a good one. He stated he thought they
ought to poll the members before they even take that step. John Cross stated he did not have a
problem doing a straw poll. He stated it would be a non-legal binding poll to just get a feel for
each individual's feeling tonight as to bow they would vote on it.
Ray Bleier stated his basic feeling was that he did not want to see any additional wetlands in Chili.
He stated if this was a situation where there was a trade to only developers in Chili,
that keeps the status quo, so he might be favorable. He stated that is his big hang-up on this
particular project. He stated he thought there are a lot of things lacking in the presentation
tonight. He stated there were obviously no drainage effects on neighboring properties shown or
anything else.
Ray Bleier stated, of course, the benefits package towards the Town of Chili, he did not think
they should just sit and get nothing for this. John Cross stated he tended to agree with that.
Mitch Rakus stated based on amount of wetlands they have in Town, which is over 25 percent, he
just cannot see this project, and he would vote no.
John Hellaby stated he was of the general consensus. He stated, however, due to a statement Mr.
Owens made, he would abstain. He stated the applicant informed this Board Wegmans in the past
have been clientele of his. John Hellaby stated he is a shareholder in that corporation, and he
has been down the road once before, and he will not go that way again.
John Nowicki stated there are some legal concerns, planning questions, master planning with
other Town holdings, incentive package questions. He stated they do have some information
before them in. their files that indicates, whether Mr. Urda agrees or not, there is a zoning question
that may be in place. He stated he thought overall management of the project somewhere down
the road, that bothers him a little bit. He stated he was inclined at this particular moment in time
to not be in favor ofit.
John Limbeck stated he would need a lot more questions answered before he could vote yes for it.
Dario Marchioni stated he would be more in favor of the project if there was a better benefit
package for the Tov.'11 of Chili. He stated he thought what they're getting right now is not well
specified and it is just promises.
John Nowicki made a motion to table so the applicants could decide what they want to do since it
was an item on the agenda.
John Cross asked why don't they do SEQR He stated through the course of several months, the
applicant has met with Town officials and has been given the green light to go ahead and pursue
this. He stated he thought they're at a point now where they need to do SEQR, a long form
environmental review with the other interested agencies and ask DEC if they would like to be the
lead agency. He stated then they can get back and hammer out these issues of benefits and other
concerns that they have that are legitimate, but he did not think they can just table this and leave it
unaddressed as far as SEQR goes.
Mr. Dobelstein stated he would strongly urge the Board to fully consider the possible implications
if they have any misgiving about the project, of advising DEC of their right to claim SEQR status,
SEQR lead agency and SEQR status on this project. He stated they have heard that DEC
spokespeople are already in favor of this project. He asked does that not smack of a conflict of
interest.

Keith O'Toole stated no, it does not. John Cross stated he could not agree with that. John Cross
stated it is a State agency that they have to depend on their professional assistance to guide them
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Mr. Dobelstein stated he did appreciate the Board's comments and respects them He stated he
would try to remind the Board, however, that they all respected the professionalism of the DEC
when they went up against the ill-advised Attridge Road mitigation and they got nowhere because
it was already cut and dried witli DEC.
John Cross stated perhaps based on tlie comments tliis evening, tlie people in tlie audience are
going to be communicating to tlie DEC quite often to make certain that tliings are in order. Mr.
Dobelstein stated tliey went as far as Pat Rexinger {phonetic) in Albany and tliings are not in
order in tlie DEC. He stated tlie DEC is one oftlieir greater environmental tragedies out tliere
today. John Cross stated tliat was Mr. Dobelstein's opinion.
John Cross stated they have to follow certain guidelines, he thought. John Limbeck stated ifthe
Board was going ahead witli tlie SEQR, he would like to suggest that they follow through witli a
letter to the Town Board and the Building Office to have them step up to the plate, in fairness to
the applicant, and have tl1em have a unified approach to tllis. He stated he did not know what has
been discussed when the applicant talked to Supervisor Kelly. He stated he did not know what
the Building Office has said. He suggested they have a couple of the Town Board members
present at the next meeting this is discussed at, and if Larry Smith is talking to the applicant, he
should be tllere, too. He stated maybe they would have an easier flow of this. He stated the
applicant has frustration, the Board has frustrations and he was sure the side table does, too. He
stated he did not want to go through this again.
John Nowicki stated they need information. John Cross stated he could write a letter to the Town
Board. John Limbeck stated they might want Beverly Griebel, tlie Zoning Board Chairperson,
present also for zoning issues. John Cross stated the Town Board could rule on an incentive
zoning package. John Limbeck stated it would be nice to sit with all of them so the Planning
Board is not second-guessing somebody else at the applicant's expense.
John Cross stated tliey could to do SEQR John Limbeck stated they could do that. John
Nowicki asked will SEQR cost the applicant money. John Limbeck stated they would have to do
it eventually. John Cross stated they will eventually have to do it. He asked the applicant for the
completion of this, are they going to be able to handle it in-house or will they do that with Mr.
Carpenter. Mr. Owens stated if they proceed full, they can do it witli Costich Engineering.
John Cross asked the applicant if they appreciated what the Board was trying to do here. He
stated it is going to work, or it's not going to work, but they need more information from other
areas of exi>ertise, including some help from tlieir administration.
John Limbeck stated starting the SEQR clock also gives the applicant a time frame to get this
finished so they're not holding this up and dragging this on for months. Mr. Owens stated they
have been on this project since before April. Jolm Limbeck stated he did not want to just table it
and start off the same place they were at tonight.
John Cross stated the SEQR process will kick in. John Limbeck stated the applicant will do
SEQR, get together with the Town agencies and tell them what they expect and they'll go on from
there. John Limbeck made a motion that is how they proceed.
John Nowicki asked what would the Board do with what is on the agenda tonight. John. Limbeck
stated they could table it with the understanding they'll do the other things. John Nowicki stated
he agreed with John Limbeck they need more information when they come into these tliings. He
stated he did not like the idea Alex Urda walked out of here witliout some explanation what his
comments were all about. Dario Marcltloni stated nobody tells the Board anything.
John Cross made a motion that they declare this a Type I action, they will request a long form
EAF to be completed by the applicant and they will proceed with asking the DEC to consider
being lead agency on this project.
Ray Bleier asked why would they do that. John Hellaby stated he did not understand why they
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would do that. Ray Bleier stated as in all previous requests on SEQR like this where they declare
themselves lead agency, they give all of the other interested agencies the opportunity to request
being lead agency.
John Cross stated he guessed only that the DEC is an owner of adjacent property and they should
take this as a regional concern. Ray Bleier stated he still did not buy that. John Cross stated
someone threw that out earlier. He stated he thought Keith O'Toole and he discussed that the
DEC might be the better way to go.
Ray Bleier stated they want their input. John Cross stated they will get the DEC's input. John
Limbeck stated with a Type I action they will have a coordinated review, so they will have their
opportunities to comment, and if they decide they want to be lead agency, they can come and tell
the Town that.
The Board decided they wanted to be lead agency.
John Cross stated they would do a coordinated review. He stated it would be a Type I action,
requiring a long form EAF with a coordinated review.
On the motion for SEQR, approved by a vote of 5 yes, 1 no (Mitch Rakus) and 1 abstention
(John Hellaby).
John Nowicki made a motion to table. Dario Marchioni seconded the motion.
DECISION: Tabled by a vote of 5 yes to 1 no (Mitch Rakus) and 1 abstention (John Hellaby)
until the applicant resubmits for the following reasons:
1. Pending submission of a Long Form Environmental Assessment Fonn.
2. A conservation easement be dedicated to the Town of Chili.
3. Applicant to provide a benefit package to the Town of Chili. The Town Board
to be requested to authorize an incentive package and consider incentive
zoning.
Mr. Owens stated the first developer that is coming into their project in Erie County is a
developer that has a tenant that sells long-term leases for Chrysler Corporation and they had to
expand. He stated they had to be open 24 hours a day, 7 days a week because they're worldwide
and only located in one spot in Amherst. He stated all of a sudden in addition, now
Mercedes-Benz and Chrysler went together and now they needed more space. He stated they
could not shut off their computer, and the only way to make this viable in Western New York was
to build on the adjacent site and tie into their building.

Mr. Owens stated they could not add another story because the soil conditions wouldn't allow it.
He stated they almost lost that entity in Western New York, including all of the brand new jobs
and the existing jobs if it wasn't for their wetland mitigation in Erie County. He stated that saved
a lot ofjobs.
Mr. Owens stated his second comment is they did some mitigation for a project development in
Chili. He stated that mitigation didn't occur in Chili. He stated it went in another Town. He
stated so they're involved with a lot of wetland issues, and some of those mitigation projects for
projects in Town did not come in to Chili. He stated they went into other towns. He thanked the
Board for their consideration tonight.

CHILI PLANNING BOARD
August l 0, 1999
A meeting of the Chili Planning Board was held on August 10, 1999 at the Chili Town Hal~ 3235
Chili Avenue, Rochester, New York 14624 at 7:00 p.m. The meeting was called to order by
Chairperson John Cross.
PRESENT:

Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck,
Dario Marchioni and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation
Board member.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
OLD BUSINESS:

1. Application of Amateur Sports Program, owner; P.O. Box 24263, Rochester, New York
14624 for renewal of conditional use permit for three concession stands, seven baseball fields,
four volleyball courts, two batting cages, and the sale of beer at property located at 525
Ballantyne Road in A. C. & FPO zone.
Daniel Lincoln Miller was present to represent the application. Mr. Miller stated he was an
attorney present to represent Mr. Aselin. He stated he would like to make a few comments
regarding this application.

Mr. Miller stated Amateur Sports Park has been a function of over a period of 20 years. He
stated, in fact, this is the 20th year it has been functioning here in the Town of Chili.
Mr. Miller stated he told his wife this morning he was going up to the Town Hall tonight to
represent Amateur Sports Park. He stated she asked where is that. He stated he told her it is on
Ballantyne Road. He stated his wife goes back and forth to Southtown and Marketplace Mall at
least three times a week, and she has done so for the last 20 years or more. He stated that means
she has gone by the intersection of Archer Road and Ballantyne Road approximately 6,000 times
and she didn't know the whereabouts or the existence of Amateur Sports Park. He stated the
point he was making is that the average resident of the Town of Chili doesn't even realize that
Amateur Sports Park exists.
Mr. Miller stated the park is well screened and it has been so for the last 20 years. He stated it is
not an eyesore to the general public. He stated, in fact, he would dare say the majority of the
public doesn't even realize it exists.

Mr. Miller stated the Amateur Sports Park, through its various programs has furnished recreation
to thousands of individuals over the last 20 years, many of whom are residents of the Town of
Chili. He stated the sports park has contributed and continues to contribute to the Town of Chili's
recreation program indirectly through the taxes it pays. He stated each year it pays approximately
$4,000 in taxes. He stated now he realizes all this tax money doesn't go to the Town. He stated
but that portion that does go to the To\\n, a small portion of that is used in their recreation
program, which is one of the better programs of any Town within the County of Monroe. Mr.
Miller stated but Amateur Sports Park is not only furnishing recreation and entertainment for
thousands of young people through their many programs, but indirectly, or directly, they, like all
of them who are paying taxes, contributes to the sports program of the Town of Chili.

Mr. Miller stated they should consider this positive feature of this operation, as well as the fact

PB 8/10/99 - Page 2
that the many people who participate in their programs spend a portion of their time and money in
Chili after they're through with. their baseball game or softball game. He stated they will stop off
in various restaurants and have a piece of pizza or occasionally they will have a root beer. He
stated what Amateur Sports Park is doing is bringing business into the Town of Chili through its
functioning and it is not costing the Town any money at all. He stated this operation is a
positive operation.
Mr. Miller stated now Mr. Aselin, who is the President of Amateur Sports Park, was just
presented this evening -with a request from the Conservation Board that he hadn't seen before this
particular evening where they have made some requests, all of which can be taken care of in the
next month or so.
John Llmbeck stated regardless of whether Mr. Miller's \vlle knows it is there or not, there are
rules regulations and codes that have to be followed and that is all they have asked this individual
to do. He stated if the applicant had met the requirements for the last tvvo or three years, they
could probably have been done and over \\iith it. Mr. Miller stated well, there shouldn't be that
much difficulty in meeting what is required. John Limbeck stated there has been a real big
difficulty. He stated that is why they're here the third month in a row to talk about it.
John Limbeck stated he would like to know if the three conditions have been met. He stated if
they say one, two and three are all set, he thought they can move forward. Mr. Miller asked
where was one, two and three. John Limbeck asked Mr. Miller did he get copies of the July 21st
correspondence from the Town of Chili. Mr. Miller stated he did not believe he has. John Cross
gave Mr. Miller a copy of the decision letter from the previous month's meeting.
John Llmbeck stated he understood that tbe petitioning of the Town Board has been done through
the Town Clerk's Office, to be put in the consolidated drainage district He stated he had a copy
of a certificate from the Underwriters about the electrical wires that are strung at the property.

Mr. Miller stated in addition, Mr. Aselin has in his possession a copy of the certificate from the
Health Bureau that the Board has been requesting. Mr. Aselin, also present to represent the
application, stated Larry Smith also has a copy of that.
John Cross stated another concern they had was about the dumpsters. He stated the code calls
for them to be enclosed, and they're not. Mr. Miller stated the applicant fully realizes that. He
stated but the Board should consider they're within a fence that fences the entire property, for one
thing. He stated secondly, the code was designed, as far as he recaUs, to take care of situations
where they have dumpsters in commercial areas that are in close proximity to residential areas.
He stated this particular site varies significantly from those sites in the center of the Town of Chili.
John Cross stated regardless, they asked Mr. Aselin to try to solve that vvith the Building
Department and let them know the outcome. He stated they have not heard anything.
John Nowicki asked if the applicant has read the Clilli Conservation Board's comments. Mr.
Miller stated they were just given them this evening. John Nowicki stated the applicant's
representative made a statement that they felt they could comply with those comments. He asked
is that what they're saying. Mr. Miller stated that is what they were saying. He stated it is a
matter of cleaning it up. He stated there is some fence that needs repairing and there is a
comment relating to the dumpster.
John Nowicki stated and the tractor-trailer. Mr. Aselin asked what tractor-trailer. John Nowicki
stated he did not know. He stated that is why he wanted to explore that.
John Nowicki asked what does Mr. Aselin intend to do to correct that statement. He asked is
there anything he is going to contribute here to alleviate the concerns of the Conservation Board.
Ms. Aselin stated they could put in some more bushes and trees. He stated they can't put them in
the playing areas. He stated this subject has been brought up before. He stated the litter is picked
up every single day. He stated that is the first job of the maintenance staff every day, to pick up
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litter. He stated 200, 300 people a night make litter. He stated at Davis Park, every night after
softball there is litter all over the place.
John Nowicki asked the applicant do they have a private collection agency that comes in to do
that, to pick up the material Ms. Aselin stated they have a maintenance firm that comes in that
his son happens to be the foreman ot: and he cleans it with a grader every day.
Mr. Aselin stated as far as the tractor-trailer, he has no idea. He stated one trailer is an office and

one is a concession stand.
Charles Robinson stated when they have a project, the Conservation Board usually goes around
and checks. He stated exactly where they are, he did not know. He stated they have an individual
that usually goes and checks it and that person said a tractor-trailer was there, so he guessed it
was seen. Ms. Aselin stated it could have been a delivery coming in. He stated they have
tractor-trailers coming in for food products.
Charles Robinson stated he thought they were using trailers for storage. Ms. Aselin stated they
have the refrigeration thing there. Charles Robinson stated that is what this refers to. Ms. Aselin
stated that is the little refiigeration truck, aluminum truck for refrigeration. He stated that has
plates on it and he uses it for refrigeration.
Charles Robinson stated what it relates to is the fact that the trailer was used for storage. John
Cross stated the applicant met the requirement on that. He stated he has a registration on that.
Ms. Aselin stated he spoke to Larry about the dumpsters and stuff He stated they have an
opening where the truck goes through to dump the dumpster. He asked if they put a gate on
there, will that be sufficient. He stated it would have to be opened. He stated they can unlock it
when the truck goes back there. He stated they have a key, but sometimes they get there at 6
o'clock in the morning to dump it and they're not there until 11, 12 o'clock in the day. He stated it
is over 1, 000 feet off the road.
Larry Smith stated driving by there today, they're very visible. He stated when he drove by there
today and looked at it, they were very visl'ble. Ms. Aselin stated it will be a little visi'ble. He stated
he just had a tree come down. Larry Smith stated their codes require an opaque enclosure where
one can't see the dumpsters.
Ms. Aselin stated he would put another section of stockade there, but a portion has to be open.
He stated he would make the opening on the right-hand side, instead of the left-hand side, and
then they won1t see anything.
John Cross stated if they draw a sketch of their dumpsters with the enclosure with the stockade,
they could review it with Larry Smith. Mr. Aselin stated he would take a couple pictures and
bring them over to Larry Smith. Larry Smith stated they did not want to see it from the street.
John Nowicki stated that was right Larry Smith stated today he saw it from the street. John
Limbeck stated they want it to meet code.
Larry Smith asked what stockade fence do they have around it now. Ms. Aselin stated there are
two sections right now in front so they can't see it. He stated the truck driver has to go in and
drive around to get to the back to dump it. Larry Smith stated he saw it today. Ms. Aselin stated
they had three sections. He stated he has only two now. He stated he has half a tree that came
down on top of the stockade fence. He stated most of it is out by the road now, but there is
another section of stockade down.

Larry Smith asked how many dumpsters are there. Ms. Aselin stated two small five-yards. Larry
Smith asked what prevents the applicant from putting sections of stockade around the whole
thing. Ms. Aselin stated it is fenced on three sides. He stated the other side is a hedge row.
John Nowicki asked how is Larry Smith seeing it then. Ms. Aselin stated the storm over the
weekend, four trees came down and one came down on the stockade fences, right in front of the
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dumpsters. He stated three-quarters of the tree is still sitting there.
John Limbeck asked if the dumpsters were moved so they could fix the fence. Ms. Aselin stated
that was correct. John Nowicki stated they can make it a condition and work that out.
Ray Bleier stated he thought all those concerns were addressed. He stated they were not
resolved, but they were addressed.
John Nowicki stated he wanted to see if the applicant had any objections to prior conditions. He
stated back in '96, they required no flags or banners to be fl.own on the property during the period
November 1st to March 31st. He asked if the applicant had any objections to that.
Ms. Aselin stated he did not. He stated he apologized. He stated he leaves Town about the 15th
of October and travels for about six months. He stated when he told them that the flags had to be
taken care of so the Town couldn't see them, his son wrapped plastic bags and duct tape around
them so they were enclosed. John Nowicki asked can the applicant take them down. Ms. Aselin
stated he would take them down. John Nowicki stated they would keep that condition in place.
Ms. Aselin stated absolutely.
John Nowicki stated another condition was that the applicant to notify the Planning Board of
future change in ownership or management of this parcel. Ms. Aselin stated that condition was
fine.
John Nowicki stated they had an approval period of two years. He stated he did not have a
problem with that. John Nowicki stated he did not know of any other conditions that existed
prior to that date of 1996. He stated they have covered most of the issues here.
John Nowicki stated ifLarry Smith could receive a sketch plan from Mr. Aselin as far as where
the dumpsters go, he did not have a problem with it. He stated the drainage district is done. He
stated the electrical inspection was done. He stated the septic system and Health Department
matter is done. He stated that is all they have ever asked for in the past.
John Limbeck stated the applicant said they can plant some more bushes and whatnot. He asked
do they want to get that formalized. He asked do they want dates or types. Charles Robinson
stated the applicant could ask Dick Schlckler that. He stated with the planting season there, even
if the applicant just cleaned up and replanted some of the dead st:ufI: that might be okay.
Ms. Aselin stated they're dealing with ball players here. He stated they pull those bushes out. He
stated they replace them constantly. He stated his wife plants all those pansies and stuff out in the
pots by the front gates and st:ufI: and believe it or not, it is probably the kids, they come through
and pull them out. He stated they do replace them. He stated they have to be rated to run
tournaments by different national organizations and part of the process is they come in and tour
the facility, and if the facility doesn't look good, they don't get the tournaments, plain and simple.
Charles Robinson stated they should just have the applicant talk to Dick Schickler and whatever
they can work out in. terms of an agreement to spruce it up. Ms. Aselin stated the last time they
planted those bushes along the front berm there. He stated they can't put anything inside because
it is all playable area. He stated the only area they have to work with is that small berm along
Ballantyne Road.
Charles Robinson stated it would save the applicant from coming and talking to the Conservation
Board if he went and sat with Dick Schickler. He stated if he agrees to the plan, then the
Conservation Board \\1ill accept it. He stated other than that, the applicant would have to come
back to the Conservation Board. He stated it is the applicant's choice.
Mr. Aselin stated he just did not know how much more they want them to do out there. Charles
Robinson stated that is why the applicant should talk to Dick Schlckler.
Dario Marchioni stated Mr. Aselin has taken a big, big step in compliance, so he was happy with
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that.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
John Cross read the list of proposed conditions.
Ray Bleier asked if the Board should set a time limit for the dumpster repair. He stated Mr.
Aselin said a week. Mr. Miller suggested the applicant give himself a little more time. The Board
and applicant agreed on 30 days for the dumpsters enclosure to be repaired.
John Nowicki stated the applicant should refer to the old business letter in regards to just the
basic general maintenance, that they discussed the general maintenance and appearance of the
area. He stated they mentioned some privacy panelling that needs repair.
Mr. Aselin stated they had a bad storm that brought dowu a lot of trees and it took dowu the
wind screening. He stated it will take a week or so to get back up.
John Nowicki stated the Chili Conservation Board letter was dated August 8th, 1999.
John Cross asked Keith O'Toole to guide him on the SEQR process for a conditional use renewal.
Keith O'Toole stated it is a Type II essentially because it is a renewal.
John Cross made a .motion to declare the Board lead agency as far as SEQR, found this to be a
Type II action and made a determination of no significant environmental impact, and the Board all
voted yes.
DECISION: Unanimously approved by a vote of 6 yes with the following conditions:

1. Enclose all dumpsters and review sketch sheet oflocation with the Building
Inspector within 30 days.
2. Remove all banners and flags each year from November 1st to March 31st
when the business is closed for the season.
3. Inform the Planning Board and Building Inspector of a sale or change in
owuership of this business.
4. Review a landscape planting sketch with the Chairman ofthe Conservation
Board within 30 days. Refer to the Conservation Board's letter dated
August 8, 1999 (copy enclosed).
5. This conditional use permit is granted for a period of two years.
2. Application of Daryl Frederes, 61 Marshall Street, Rochester, New York 14607 for
preliminary subdivision approval of four lots to be knowu as Dayton Place Subdivision at
property located at 739 Marshall Road in R-1-12 zone.
Daryl Frederes was present to represent the application. Mr. Frederes stated to the best of his
knowledge, the only issue was the map. He stated everything else was in order. John Cross
stated that was right.
John Cross stated there was an error on the signage. He stated they found out they don't need
signage. John Cross stated it is not required to post signage on a subdivision.

Mr. Frederes stated Mr. Lasouski corresponded with the Towu Engineer and the plans were
redraw11, filed timely and are in order. Larry Nissen stated that was correct. Mr. Frederes stated
that was the only issue at stake. He stated other than that, the lots conform and everything is set.
He stated the letter he has :from the Towu said that is the only thing.
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John Nowicki asked Larry Nissen did he review the drainage from the topo. Larry Nissen stated
yes, he has. John Nowicki asked if there would be any impact on neighbors or the surrounding
properties. Larry Nissen stated he did not believe so. He stated it pretty much slopes towards the
road. He stated he did not see anything here that couldn't be taken care of on a site-by-site basis.
John Nowicki asked if nobody would be impacted downstream. Larry Nissen stated nobody
would be impacted as a result of this application. He stated it is just a subdivision.
John Nowicki stated he would expand his question. He asked if this particular subdivision is fully
developed, will there be an impact downstream. Larry Nissen stated there would be in that case,
but it could be taken care of in the site plann.ing process. Mr. Frederes stated anyone putting up a
home has to come before the Board. John Nowicki stated he realizes that.
Larry Nissen stated Joe Carr had brought up the point that he thought they should take a look at
the overall site to see if there would be any deficiencies that could be corrected while it was still
one parcel. He stated he spoke with Mr. Lasouski, and they have added existing contours. He
stated those contours indicate to him they wouldn't have a problem dealing with any drainage
problems, if there were any, on a site-by-site basis.
John Nowicki stated he knows they discussed this before. He asked what mitigation measures
would they do again on the existing property to remove all of the stuff on the property. Mr.
Frederes stated they will clean it up immediately. He stated they'll start removing everything. He
stated they'll begin renovation on the house immediately. John Nowicki asked if the site stuH::
would they clean it up. Mr. Frederes stated yes, they will. He stated there needs to be a lot of
removal. John Nowicki asked if that will happen right away. Mr. Frederes stated absolutely. He
stated all they're waiting for is approval to go forward. John Nowicki stated he looks forward to
seeing it cleaned up. Mr. Frederes stated they'll make a lady out ofit.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and ma.de a determination of no significant environmental impact, and the whole
Board voted yes on the motion.
DECISION: Unanimously approved by a vote of 6 yes with no conditions.
Note: Final subdivision approval has been waived by the Planning Board.

Mr. Frederes asked does this require signatures from the Planning Board so he could take it to the
County. He asked could he get whatever signatures are necessary today or tomorrow. John
Cross stated probably tomorrow he could do th.at. Mr. Frederes stated he just wanted to make
sure before he takes the plan to the nexi place.
Dario Marchioni stated the applicant also has to get the Health Department approval before they
file it. Mr. Frederes asked whatever he has to get, is it safe to say they can start tomorrow or the
next day. Dario Marchioni stated that was correct.
PUBLIC HEARINGS:
L Application of James Chalmers, c/o Schultz Associates, 4 West Avenue, Spencerport, New
York 14559 for resubdivision approval of two lots in the Spotts Subdivision to be known as
Chalmers Subdivision at properties located at 3252 Union Street and 6 Berry Lane in G.B. &
R-1-15 zones, respectively.
No one was present to represent James Chalmers. John Cross stated the Board would hold on
that application until later in the meeting.

INFORMAL:
1. Application ofMichael Scamacca, 3501 Union Street, North Chili, New York 14514 for
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final site plan approval to erect a 4,000 sq. ft. warehouse to assemble and repair forklifts at
property located at 3498 Union Street in G.I. zone.
Michelle Scamacca, the applicant's daughter, was present to represent the application. She stated
she was waiting for JeffBonnerwith, who would be representing her father, who would be present
momentarily. She asked if they could be heard a little later in the meeting.
Jolin Cross stated the Board would take a ten-minute recess.
Jolin Cross stated there was still no one present to represent James Chalmers, so the Board would
go ahead with their informal discussion on the application of Michael Scamacca. He stated
hopefully a representative of Mr. Chalmers will show up while the meeting is convened. He
stated if not, they'll have to deal with it then.
Informal Application # 1 was recalled.
Jeff Bonnerwith was present to represent the application. Mr. Bonnerwith stated basically, the
plan that they looked at about two months ago remains as it was then. He stated the thing that
held them up at that time was getting some sort of direction from the Health Department as to
whether a holding tank was going to be permitted or not, and as part of that, what he has done is
he had told the Board that he anticipated bringing a plan back that was signed by the Health
Department before he came back.

Mr. Bonnerwith stated unfortunately what he did not realize is the Health Department can't sign a
plan until the Town Engineer signs, and the Town Engineer can't sign until final He stated he
could tell the Board what they have talked to the Health Department about and what they should
see on their plans now.
Mr. Bonnerwith stated as part of their agreement of using the holding tank, which method is now
being utilized by, he believes, at least two businesses he knows of along there, \Wat they would
like to see is one, the sanitary sewer lateral, which they can see along that north property line with
the clean outs, they would like to see where that would be located when the sanitary sewers,
hopefully and eventually come up Union Street; and in addition to that, they wanted to see a leech
field that would be located on the site if those sewers did not arrive. He stated basically, they said
what they're looking at is, it is approximately a two-year period. He stated the Health Department
would like to review this again and say if the sewers are not there and they have allowed them to
use the holding tank, in essence they're permitting th.em to use the holding tank, they want to see
something on a piece of paper saying they're not here, they have heard they're coming and they're
not here now, so this is the type of system that is going to have to be installed. He stated so this
system is to comply with that request.
Jolin Nowicki asked how come the Health Department doesn't put that in a letter. Mr.
Bonnerwith stated as far as he knows, an applicant earlier this evening which he wasn't present
for, he knows a letter was requested ofhim, as well. He stated he wasn't present to find out if
that applicant was able to deliver that.

Mr. Bonnerwith stated he knows for them to come up with a letter from them saying that this was
all going to be okay is next to impossible. He stated this plan can only be signed by the Health
Department after the Town Engineer, and the Town Engineer can sign it only after final.
Larry Smith stated in dealing with those people, basically they will sit down verbally and tell
people what they want on the drawing, but they do not want it in writing because they do not
want to be held to it. He stated their approval is basically after the To\vn Engineer looks at it, and
then they will sign off on it if they have everything on the drawing they want. He stated they
won't tell anybody in writing what they want on the drawing.
Jolin Nowicki stated that almost makes him feel that the Health Department is pushing the liability
of their job on somebody else. Larry Smith stated onto the designer. Jolm Nowicki stated they
could be putting the public at risk, for the health issue. Larry Smith stated they're so afraid of

PB 8/10/99 - Page 8
every little tiny chance of liability that they won't put anything in writing. He stated that is what it
boils dovvn to. Mr. Bonnerwith stated that's true.
John Nowicki asked if this Board was to see their way clear on that issue and their Town
Engineer signed it and the Chairman of this Board signed it, are they saying to him then once they
get that dra\ving signed, that the Health Department is going to issue the applicant a permit. Mr.
Bonnerwith stated they can backtrack th.at Mr. Bonnerwith stated basically the Board is not
required to sign this until the Health Department signs it. He stated it is only after the T O\Vll
Engineer, then he could get them to sign. He stated it doesn't require the Town to sign
beforehand.
Larry Smith stated John Cross is the last signature. Larry Smith stated nothing happens until
everybody signs the drawing. Mr. Bonnerwith stated all of the County people have to be on the
dra\ving before it comes to the To\\<n for signatures. John Nowicki stated he wanted that on the
record he is very uncomfortable what the County Health Department is doing.

Mr. Bonnerwith stated that was a big stopper at the previous meeting. Mr. Bonnerwith stated he
thought maybe just the remaining points they should go dovv11 the decision letter.
Mr. Bonnerwith stated he has added a notation on the plan, note number 15, regarding the: No
outside storage of materials or supplies; indication of the LPG storage on the back comer of the
building, the northeast comer, out of the way of people driving into them; et cetera.
Mr. Bonnerwith stated indication of exterior lightin.g, basically it is just the wall pack lighting at
the entrance is all that is being proposed, two doorways.
Mr. Bonnerwith stated the gravel parking area behind the bm1ding not to be paved \Vithout prior
approval, note number 16 makes an indication of that, and the proposed gravel notation in the
parking area.
Mr. Bonnerwith stated the landscaping plans, he believes the Conservation Board has received
those, and they have been stamped off and signed. Charles Robinson indicated that was correct.

Mr. Bonnerwith stated the Town Board has been petitioned to include this parcel \Vi.thin the
drainage district.

Mr. Bonnerwith stated pending the Town Engineer approval, that is something which has to
happen again before they go back to the Health Department.

Mr. Bonnerwith stated the no outside storage of tow motors, they tied that in with that note 15
again.

Mr. Bonnervvith stated going back to the Health Department for their input, something they did
on their own is looked into the BMR Finishing just to see what their past water usage has been.
He stated they have, he believes, eight employees there, which is not what is being proposed here,
that he was aware of. He stated they go through about anywhere from 1,500 to 2,000 gallons of
water a month. Mr. Bonnerwith stated they're anticipating at least a storage tank of
approximately 3,000 gallons. He stated the less trips that Scavengers has to come, the cheaper it
will be.

Mr. Bonnerwith stated the list of hazardous materials he believes was submitted when this
package was submitted again.
John Nowicki asked on the front house property, is that a rental property. Mr. Bonnervvith stated
that was correct. John Nowicki stated so they have tenants living there, so they control the
maintenance of that. Ms. Scamacca stated that was correct.
John Nowicki clarified that rental property and this business is all on one land and the taxes will
all be paid as one tax account number. Ms. Scamacca stated that was correct.
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John Limbeck asked Larry Nissen if he had any problem signing off on this and getting Jeff
Bonnerwith going on the path he needs to take. Larry Nissen stated he had no problem with it.
Larry Smith stated they should put a signature block on the plan for the Fire Marshal.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Dorothy Borgus - 31 Stuart Road
She stated she just wanted to be sure that they have this completely covered .. She stated the way
this is worded, or the conditions are imposed, she wants to be sure that there is no outside sale of
tow motors or other equipment. John Limbeck stated no outside storage is indicated.
Ms. Borgus stated they were for sale where they were across the road. She stated she wants to
make sure that situation doesn't repeat itself across the street. She stated she did not want them
stored outside and does not want tl1em for sale outside.
John Nowicki stated they could word it that way. John Nowicki stated he thought when Michael
Scamacca was here, he understood that, that they did not want anything outside.
Ray Bleier stated that note 15, he thought that was quite explicit. He stated it says in quotes, "No
outside storage of materials, tow motors or related equipment for sale." He stated it was right on
the plan.
Bernice Wilcox - Stuart Road
Mrs. Wilcox asked what tl1e neighboring businesses are over there. Mr. Bonnenvith stated the
scrap yard is to the nortll. Mr. Bonnerwith stated there is a residence to the south. Mr.
Bonnerwith stated he did not want to be offensive to somebody, but there is just a small bungalow
type house, and then Ray's TV further south. He stated it is zoned accordingly.
Mrs. Wilcox asked is the scrap metal yard Union Processing. Mr. Bounerwith stated it is. He
stated their roadway is right to the north of them and goes back into the yard.
Mrs. Wilcox asked is this site plan available in the Building Department. John Cross stated yes,
it is. Mrs. Wilcox asked are there any formalities attached to seeing this plan in the Building
Department. Larry Smith stated there never has been before. John Cross stated Mrs. Wilcox
could just go and ask the secretary to review it. John Limbeck gave her a copy. Larry Smith
stated everything they have in their files is open to the public.
Mrs. Wilcox asked if she had to have a freedom of information to see the plans. Larry Smith
stated he has never asked her for a freedom of information.
Bill Wilcox
He stated that is what they were told today.
John Limbeck gave Bill and Bernice Wilcox a copy of the plan.
DECISION: Unanimously approved by a vote of 6 yes with the following conditions:
1. Pending approval of the Town Engineer.
2. Gravel parking area behind 4,000 sq. ft. building should not be paved
\vithout Town approval.
3. Applicant to request a letter from the Monroe County Health
Department as to size and capacity of sewage holding tank.
John Cross asked if anyone was present to represent the application of James Chahners. No one
was present to represent the application.
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Ray Bleier stated that application involves a simple lot line change. John Cross stated it is a resub
of two lots. Dario Marchioni asked could they table it until the next meeting.

Mitch Rakus made a motion to table the application until the applicant reapplies. John Limbeck
seconded the motion.
DECISION: Unanimously tabled by a vote of 6 yes without pr~judice until the September 14,
1999 meeting for the following reason:
I. Applicant failed to appear at the public bearing.
The meeting ended at 8: 15 p.m.

CHILI PLANNING BOARD
September 14, 1999
A meeting of the Chili Planning Board was held on September 14, 1999 at the Chili Town Hall,
3235 Chili Avenue, Rochester, New York 14624 at 7:00 p.m The meeting was called to order by
Chairperson John Cross.
PRESENT:

Ray Bleier, Mitch Rakus, John Nowicki, John Llmbeck,
Dario Marchioni, John Hellaby and Chaiiperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation
Board member.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
OLD BUSINESS:
L Application of James Chalmers, c/o Schultz Associates, 4 West Avenue, Spencerport, New
York 14559 for re'subdivision approval of two lots in the Spotts Subdivision to be known as
Chalmers Subdivision at properties located at 3252 Union Street and 6 Berry Lane in G.B. &
R-1-15 zones, respectively.
John Sciarabba with Schultz Associates was present to represent the application. He asked if
everyone had a map this evening. Some Board members indicated they needed a map. The
applicant provided a map. Mr. Sciarabba apologized for missing the meeting last month. He
stated at that time his wife was in labor and they had a little baby boy.
Mr. Sciarabba stated Mr. and Mrs. Chalmers currently O\Vll the parcel at 3252 Union Street,
which is the craft store in the process of being constructed. He stated they're purchasing about
2,000 square feet from their neighbor on Berry Lane. He stated the map was mislabeled as Berry
Street. He stated they're going to add it to their existing parcel.
He stated the Chalmers piece, the whole piece is in General Business, and the piece that is going
to be purchased is also in General Business. He stated the zoning line between General Business
and Residential runs east/westerly through the existing garage on Number 6 Berry Street, so
they're asking for a resubdivision approval of this application tonight.
John Cross asked where is the parcel that is zoned R-1-15. Mr. Sciarabba stated that is off of
Berry Street. He stated the zoning line is everything north of the front half of the garage is
Residential.
John Nowicki asked is this the Glue Factory. Mr. Sciarabba stated yes, it is. John Nowicki asked
is this just picking up the piece for parking.
Mrs. Chalmers, also present to represent the application, stated there are four trees there, fruit
bearing trees and they just bought it because they could park closer to it now, because
they had to be 20 foot away from residential He stated now they can park up to the trees. John
Nowicki stated it is a great looking building.
Charles Robinson stated the Conservation Board approved the plans of January '99, and it was
conditioned that they wanted to increase the heights on the trees. He asked has the applicant
deviated from that at all. He stated more specifically, what they're looking for is an agreement
that the hardwoods would be trees 2 1/2 to 3 inches, and the Hemlocks would be 5 to 6 inches.
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Mr. Chalmers, also present to represent the application, stated that has not changed. He stated it

is still in the landscaped plan. Charles Robinson asked have they gotten a new plan. Mr.
Sciarabba stated he provided tonight just a resubdivision approval map, not the site plan. He
stated Mr. Chalmers is currently building under the approvals given last year.
Charles Robinson stated but that was the agreement, though. Mr. Sciarabba stated that was
correct. Charles Robinson stated the Conservation Board has not seen any new plans depicting
that at all. Mr. Sciarabba stated not that he was aware of. Charles Robinson stated that is the
only concern they have. He stated those were the conditions they agreed upon.
John Cross stated the applicant should just be aware to follow the originally approved landscaping
plan. Charles Robinson stated as long as they still agree to that, they're all set.

Dario Marchioni stated 6 Berry Lane is not in the drainage district. He asked does that affect this
at all. John Cross stated it appears that the 3252 Union Street is in the drainage district, but 6
Berry Lane is not He stated so what the applicant needs to do is get an application from the
To\W Clerk's office to petition the Town Board at th.e next To\W Board meeting to include the
Berry Lane property in a drainage district. He stated it is a small fee. He stated it would add a
couple dollars to the applicant's tax bill for drainage problems that may occur in that area in the
future. He stated they would make it a condition of the applicant's approval. Mr. Sciarabba
stated that was fine.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
John Nowicki asked is the parcel R-1-15, will that remain R-1-15, or will this be incorporated as
General Business. Keith O'Toole stated they're not changing the zoning. John Nowicki asked
why wouldn't they.

Larry Smith stated that property is already zoned. Mr. Sciarabba stated the zoning line runs right
through there. He indicated on the plans what is currently General Business and what is
Residential.
There was discussion at the head table about the subdivision.
Mitch Rakus asked if they're making this into one lot. Mr. Sciarabba stated they are not He
stated they're just revising the configuration of the two lots. He stated Number 6 Berry Lane \\'ill
remain Number 6 Berry Lane, Residential. He stated but a portion of that is now going to be
added to 3252 Union Street.
John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination of no significant environmental impact, and the Board all
voted yes.

DECISION: Unanimously approved by a vote of7 yes with the following condition:
1. Petition the To\W Board (within 30 days of the date of this letter) to include

the property known as 6 Berry Lane in the Chili Consolidated Drainage
District.
John Nowicki asked when is the grand opening. Mrs. Chalmers stated they wanted to be open the

21st of October, but she did not think they'll make it. John Nowicki asked if they would be open
for Christmas. Mr. Chalmers stated they better be.
PUBLIC HEARINGS:
1. Application ofDePaul Facilities, owner; c/o Feor Construction, 1049 Gravel Road, Webster,

New York 14580 for preliminary site plan approval to erect a 24' x 30' detached garage at 50
Union Square Boulevard in PRD zone.
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Kevin Feor with Feor Construction was present to represent DePaul Mental Health Facilities, the
applicant. He stated what they are requesting is an amendment to the final site plan that was
approved approximately a year to two years ago. He stated DePaul Mental Health would like to
construct a storage garage on this site. He stated that is why they're requesting an amendment to
be filed to the final site plan.
Mr. Feor stated DePaul Mental Health is primarily engaged at this facility in caring for older
residents, and they have a need for a large portable generator. He stated they also would like part
of the structure to be available to house a pickup truck, snowplow and some minor tools for
repairs and maintenance of the existing structure. He stated the existing structure is on
a concrete slab, and there really is no appreciable amount of storage area there.
Mr. Feor stated all of the exterior finishes on the new building will match the existing structure.
He stated it is behind the existing property, just off the gravel drive. He stated it is a relatively flat
area. Mr. Feor stated they intend to construct the garage in between a couple of earth berms that
are presently there.
Ray Bleier asked will there be any hazardous materials in there, solvents or anything of that
nature. Mr. Feor stated the only materials that would be in there would be normal type of
materials for the generators, diesel or gas driven. He stated the truck obviously would have gas in
it. He stated there is no intent to store acetones or fuel storage or anything of that nature. Mr.
Feor stated there would be nothing more there than they would find in a residential garage.
John Nowicki stated he assumed the applicant would want them to waive final Mr. Feor stated
he would like the Board to waive final.
Dario Marchioni asked is there anything they could do with the garage doors. He stated it will
look like big huge garage doors. Mr. Feor stated they will be raised panel rather than flush
panels. Dario Marchioni stated he meant on the comers, on the top. Mr. Feor stated as far as
putting in a 45 or a little scroll, that would not be a problem if that is a request of the Board.
Dario Marchioni stated that might be nice. John Llmbeck stated that was a good idea. He stated
they should make it a request.
Charles Robinson stated the applicant was not showing the storing of any hazardous materials or
anything like that in the garage. Mr. Feor stated no, they're not.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
John Cross asked will they do any light landscaping around the building at all. Mr. Feor
stated he did not believe there is any real intention to do that. He stated it really is kind of sitting
in a grassy field area. He stated most of the landscaping is already around the patio areas of the
existing building. He stated it is kind of set out.
Dario Marchioni asked would there be any lighting, outside fixtures. Mr. Feor stated the only
lighting will be a very small residential type light at the entrance and exit door. He stated there
would be no sodium packs, no down lighting, anything like that. Mr. Feor stated at best it would
be a single bubble fixture.
John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination of no significant environmental impact, and the Board all
voted yes on the motion.
DECISION: Unanimously approved by a vote of 7 yes with no conditions.
Note: The Planning Board has waived final site plan approval
2. Application of James Group, Inc., owner; 849 Paul Road, Rochester, New York 14624 for
final subdivision approval of 13 lots to be known as Whispering Winds Section 3B at property

'\
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located at 3940 Chili Avenue in R-1-20 zone.
Jamie Valerio was present to represent the application. He stated they were present this evening
for the final phase ofWhispering Winds, final approval of the 13 lots shown on the plans. Mr.
Valerio stated this makes a total of93 lots in Whispering Winds.
Mr. Valerio stated he was present with Brian Donald from Passero Engineering. He stated they
basically tried to stay with their program. He stated sales in this price range have been a little
difficult, but theyre selling an average of$150,000 and up. He stated they closed one in
Whispering Winds for $255,000 in one of their larger lots to the west. He stated everything is in
the I50s, 160s, l80s. He stated their model is at 160,000. He stated theyre building a new
model, in fact. He stated they tried to stay with that program even though they probably would
have been out of there a couple years ago if they went with a lower-end home, but they chose not
to do that.
John Cross stated he was very pleased to hear that. He stated he thought most of them would
agree that their typical subdivisions in the last few years have had many affordable housing units,
but they do have the ability to have a little more up-scale homes. He stated he thought that that is
nice that Chili can offer that to people.
Mr. Valerio stated the first five months this year there were 37 permits in Chili, single-family
homes. He stated there are seven builders in Chili, at least. He stated that is a small pie to split
amongst a large number of builders, but they have been able to stay with that program and have
chosen to continue that way. He stated that is what their new model is a reflective of.

Mr. Donald stated this is the last section of a 93-lot subdivision. Mr. Donald stated theyre
looking for final approval of the last 13 lots. Mr. Donald stated plans have been sent out to all of
the required agencies for this, including the Gates-Chili Ogden Sewer District, the Water
Authority, Chili Highway Department, Chili Town En.gineers and also the Health Department.
Mr. Donald stated they have received comments from all of those agencies and are addressing
them He stated the project overall received a negative SEQR status in the earlier sections, and it
is already in a drainage and lighting district.
Mr. Donald stated they were present to ask for final approval for this. He stated there were a few
issues with the Town Engineer which theyre looking forward to working out this Thursday and
don't anticipate there will be a problem
John Nowicki asked was that in reference to the letter the Board received from Joe Lu. Larry
Nissen stated they have spoken about it He stated theyre having a meeting on Thursday morning
to discuss it further. John Nowicki asked Larry Nissen if he had any problems with granting final
approval. Larry Nissen stated he did not. He stated they have been working with them a long
time on this, ever since he has been working with the Town. He stated he did not anticipate any
problem
John Cross asked the applicant if they have any problem with the suggestions being made by the
engineer. Mr. Donald stated theyre confident they can work it out.
John Nowicki stated the Conservation Board has asked that the Planning Board remind the
builder that street trees are required to be 2 l/2 to 3 inches in caliper, not 2 inches. Mr. Valerio
asked was that requirement new. John Nowicki stated it's not new. Mr. Valerio stated their old
plans indicated some old sizes.
Charles Robinson stated the Conservation Board didn't see the need to redo the plans, but just to
make that note.
Keith O'Toole stated there was some reference to existing easements. He stated he would like the
liber and page called out on the plan. He stated in terms of any other easements that have to be
dedicated, he would like to see those. He stated, in fact, he had some prepared some easements
for the applicant, if they were so inclined.
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Mr. Valerio stated the storm sewer has been in for eight years, so those easements are there
already.
Ray Bleier stated as far as the drainage, it looks like Larry Nissen is going to take care of that.
Mitch Rakus complimented the applicant on the nice looking arrangement there. He stated they
should make sure they take care of the drainage.
John Hellaby asked if the lot layout was as it was on the preliminary. Mr. Valerio stated that was
correct. John Nowicki stated he goes through there and it looks fine. Mr. Valerio stated
everything has worked very well He stated they just planted some grass in some green areas and
it is starting to look nice.
John Limbeck stated in order to be consistent he has to ask, how are the improvements at the
garage coming, at John Pema's gas station. He stated Mr. Valerio's partner stood here one night
and told the Board that he would personally guarantee that that gas station would be a model to
this Town. He stated because of that, every time they come in there, theyre going to ask him
about that. John Limbeck stated he wished Mr. Jim Perna was here to answer the question. John
Limbeck stated he was getting to the point where he wants to make it a condition that that is
taken care of
Mr. Valerio stated he did not know exactly \Wat was on the list to be taken care of John
Llmbeck stated n~ither does John Perna. Mr. Valerio stated there isn't a time that he visits that
place that he does not walk around with a clipboard and give him notes. He stated he thought it
has improved somewhat. He stated maybe the Board did not think so.
John Limbeck stated he did not think so. He stated he did not want to drag it out, but they were
promised that it would be taken care of
Mr. Valerio stated since it has become a Citgo, it has gotten better. He stated John Perna has a
paint job planned. He stated there is new signage coming. He stated he is going to hopefully do
some clean up on the inside. He stated he has leased out the bays. He stated that has improved
things a lot. He stated he was shocked the other day to see there were very few vehicles in the
parking lot, and that was unusual He stated he does know that John Perna has attempted and is
still attempting to compete with other gas/grocery convenient stores in the area, one in particular
right across the street from him He stated obviously that is a formidable competitor for him He
stated so, therefore, it is in his best interest and he knows it.
John Limbeck stated he would ke~ reminding both Jim Perna every time he comes in about his
promise that his brother's station would be cleaned up.
COMMENTS OR QUESTIONS FROM THE AUDIBNCE: None.
John Cross stated went over the proposed conditions with the Board.
DECISION: Unanimously approved by a vote of7 yes with the following conditions:
1. Pending approval of the Town Engineer.

2. Subject to Planning Board Attorneys comments (copy enclosed).
3. Street tree plantings are to be 2 112 11 to 3" diameter in size. Indicate change
on final plans.

Larry Smith stated there was a gentleman present that did not hear when the Board went to the
audience for public comments, and he wished to make a statement. The Board recalled Mr.
Valerio back to the meeting. John Cross noted Jim Perna was also now in attendance.
Mark Richardson
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He stated he lives in the Whispering Winds Subdivision and is also on the Board there. Mr.
Richardson stated they built his house for him a couple years ago.
Mr. Richardson stated he serves on the Homeo\Vllers' Association Board there. He stated they
had their annual meeting a couple months back, and the issue of the common space came up and
the fact that when people purchased their homes, they were told that the common space would be
developed with sidewalks and everything in all of the different common areas. Mr. Richardson
stated brochures were given out when they purchased homes there.
Mr. Richardson stated only one area has a common space developed with a sidewalk. He stated
people are wondering why the rest of them were not developed. He stated the brochure that was
handed out has a disclaimer that says final site approval.
Mr. Richardson stated he went and spoke with Larry Smith at the To\Vll Building Department,
and they pulled out the final permits and there is nothing on there vvith the common space. He
stated he pointed out on the reverse of the brochure where it talks about the community, asphalt
walk paths and common areas. Mr. Richardson stated so many people at the Homeo\Vllers'
Association meeting were wondering when these items are coming to them.
Mr. Richardson stated they contacted Jamie Valerio and an. apparently there is not anything more
being developed on that. Mr. Richardson stated he was present on behalf of the homeo\Vllers
tonight.
Mr. Richardson showed the Board the brochure and point out some language on it.

Mr. Valerio stated he did not think he knew Mr. Richardson. He stated he has been dealing with
John Fitzgerald, who is still on the Board. Mr. Richardson stated yes, he is on the Board. Mr.
Valerio stated they had a lot of extensive communication with the Board. Mr. Richardson stated
there are three people on the Board.
Mr. Valerio stated they have spent the last t\vo years personally walking the whole project with
John Fitzgerald explaining very clearly which common areas would be developed, when they
would be developed. He stated, in fact, last fall, as late as Thanksgiving and the week after, last
year, they seeded five or ten more acres of common area in Phase 2-B and behind Phase 3 along
the expressway area. He stated they seeded and explained to John Fitzgeral~ where the additional
walking paths would be installed. He stated there is a walking path right through the center of
what they call the racetrack there, the roadway. He stated right through the middle there is an
asphalt walking path.

Mr. Valerio stated what was included with the brochure is just an artist's rendering. He stated the
brochure was done about ten years ago. He stated the map contained therein. was just a
conceptual rendering and not a formal representation of actual subdivision design. He stated one
would have to refer to subdivision plans for actual design.
Mr. Valerio stated the common areas are essentially the same. He stated nothing has changed in
terms of the green spaces. He stated, however, what has changed are the wallnvays.

Mr. Valerio indicated on the plans a path that will be installed, as he explained to John Fitzgerald,
this fall. Mr. Valerio stated that would be an access path. Mr. Valerio indicated on the plans a
path along the expressway that they have eliminated. He stated what they'll do is put an asphalt
access point, a 15 foot opening between those two properties and that will go in a cul-de-sac
turnaround to a little park area, green area. He stated that vvill be installed this fall also. He
stated those two will be done. He stated the one along the expressway has been eliminated.
Mr. Valerio stated then the only other one was a path that has been eliminated in the design of
Phase 2-A, which they changed in the final subdivision plans back in 1991, he believed. Mr.
Valerio stated that green space isn1t there. Mr. Valerio stated the lots were spread out and made
wider in that access point. Mr. Valerio stated there is a common area there, but there is no reason
to have a path back there. Mr. Valerio stated he explained this and worked closely with
John Fitzgerald on it.
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Mr. Richardson stated he widerstood Mr. Valerio worked with Mr. Fitzgerald on it, but it came
up at their annual meeting. He stated the brochures might be ten years old, but within the last six
months, they have still been handing them out.
Mr. Richardson stated he was working on behalf of the homeowners. He stated they expressly
wanted the one path bordering 490. Mr. Valerio stated that will not be there. He stated the area
is not wide enough. He stated they seeded it.
Mr. Valerio stated he spoke about this with not just John Fitzgerald, but the other gentleman on
the Board, Mark Manthey, and explained the reason why. He stated between the hedge row and
lot line, there is only 15 feet. He stated not even in some areas. He stated they told them they
would put a couple of like maybe 6 by 6s that would define an area where the people would have
access to that green area. He stated again, it is a very thin belt and only meant to be a buffer to
the 490. He stated that is all it was ever meant to be.

John Nowicki stated he did not know why people would want it from a security standpoint. Mr.
Valerio stated John Fitzgerald and Mark Manthey agreed with that, too. Mr. Valerio stated
they're putting in quite a few new asphalt paths.
Mr. Richardson asked is there a date for those. Mr. Valerio stated it will be before the asphalt
season closes, before the end of November.

John Cross asked do they have a real estate agent on the site. Mr. Richardson stated in the model
house, yes, there is always someone there. John Cross suggested they take a black marker, and
then on that brochure, they black out anything they would change so people don't miswiderstand
their literature. Mr. Valerio stated they provide every homeowner with a no action letter, and
there may or may not be maps in there, but it does refer to some of these things are subject to
market demand. He stated they have made changes over the years and tried to make the houses
more affordable.
John Nowicki asked the little piece ofland with the topsoil on it, what are they going to do with
it. Mr. Valerio stated as they build the homes, they take the top soil off and put it arowid the
homes. He stated but moving topsoil in relation to homes hasn't done much to the topsoil pile.
He stated it is already dedicated to the common area.
Mr. Richardson stated that is not a real issue, that pile of dirt He stated it doesn't bother
anybody. Mr. Valerio stated it is less than half the size it was a year ago and it will be half again
that size within the next year.
Mr. Richardson asked if the developer is willing to put wooden posts along where he indicated on
the plans. Mr. Valerio stated he told John Fitzgerald they would have posts at the access points,
at the points where the asphalt pavements ends. He stated they would put a wooden post that
says this is a common area that they all have access to. He indicated on the plans where there will
be one set and another set to show access on the common area east of those lots. Mr. Valerio
stated those will all be done before the season is over. He stated he committed to that already
when he spoke to John Fitzgerald.
Mr. Richardson stated he was just looking for more of a date on that to let everybody know.
John Cross asked Mr. Richardson if he was satisfied with the comments. Mr. Richardson stated
yes, pretty much as long as he knows that by the end ofNovember those paths will be in and that
they are willing to put those little signs up.

Mr. Richardson stated Perna builds a good house, too. Mr. Valerio stated except for Wellington,
and they were originally involved in that, too, they're the only ones doing developments with acres
of common areas, walkways and green space areas. He stated the Chestnut community was
viewed by the members of the Penfield Planning Boards, and they came out to look at it because it
is a model community for the whole cowity. John Nowicki stated that is used extensively by
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those people over there.
Mr. Richardson stated they like the paths in there, too, and theyre looking forward to having
more access with that.
John Limbeck asked Jim Perna how they were coming on the improvements at Johnnys station.
Mr. fnn Perna stated it is coming. John Limbeck stated so is Christmas. John Limbeck stated on
a scale of 1 to 10, he would give him a 3. He stated there is always room for improvement.
3. Application of Romeo Land Development, 745 Titus Avenue, Annex Building, Rochester,
New York 14617, property owner: T. Mohsen; for preliminary subdivision approval to
combine three lots into one lot to be known as Chili-Pixley Subdivision at properties located
at 2705, 2709 and 2713 Chili Avenue in N.B. zone.
Betsy Brugg was present to represent the applications. She stated they were present to request
approval of their site plan and approved subdivision of the three lots in the proposed CVS
development at the comer of Chili and Pixley. She stated they have been before this Board with
this project before so she did not want to give all of the details the Board has already heard.
Ms. Brugg stated since they were last present they have been successful in securing the variance
to allow parking in the front yard. Ms. Brugg stated the one parcel that needed to be rezoned has
been rezoned and the project has been included in the drainage district, so they are moving along
nicely in terms of their required approvals.
Ms. Brugg stated the project basically involves the development of a brand new CVS store of
approximately 9450 square feet in size. She stated it will be situated at the comer of Chili and
Pixley. She stated theyll be removing the existing two homes and the existing strip plaza.
Ms. Brugg stated the site will be upgraded with a new residential style building. She stated they
have worked \vith Tovvn staff and incorporated various comments from the various boards. She
stated in terms of the design of the building, a cupola has been added, it will be Colonial in nature
and will fit nicely in the neighborhood.
Ms. Brugg stated they modified their plan, elimin.ating some parking area basically to provide the
desired amount of green area. She stated they have upgraded their landscaping, incorporated
comments from the Conservation Board.
Ms. Brugg stated the newer comments and changes since the Board last saw the plan she would
touch on. She stated they did appear before the Zoning Board. She stated they required a
variance to allow parking in the front yard of the site. She stated they did receive that variance.
She stated they also incorporated some of the comments from the Zoning Board which were not
conditions of the approval.
Ms. Brugg stated they have modified the turning radius she indicated on the plans. She stated it
wa.s a 3 foot radius and it is now a 7 foot turning radius on both sides. She stated they have
elimin.ated the pond that was in the back Ms. Brugg stated they added a pedestrian path from
Chili that was requested.
Ms. Brugg stated the only two conditions on the Zoning Board of approval was to modify the
handicapped parking spaces in the front, which they have done. She stated they have widened
that area to better accommodate a van, if a van were to pull into that spot.
Ms. Brugg stated there was an error on this plan. She stated the third handicapped spot is not
required and should not be there. She stated the other thing they did is eliminate two parking
spaces at the end of the row of parking she indicated on the plans, also required by the Zoning
Board. She stated they basically widened the drive aisle she indicated on the plans. Ms. Brugg
stated that covers all of the changes.
Ms. Brugg stated in terms of the drainage issue, she would let Larry Nissen discuss that a little bit
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since she thought he is probably in the best position to talk about it.
Ms. Brugg stated they have worked with Town staff to address the drainage problem She stated
it was decided it would be best to eliminate the pond. She stated John Bennett and Frank Romeo
have been working on that. Ms. Brugg stated they feel they have been successful in addressing
that
Larry Nissen stated he would suggest that John Bennett touch on that information.
John Bennett, with the Sear-Brmvn Group, was also present to represent the application. Mr.
Bennett stated he could touch on what they have done with regards to the drainage. He stated
they had represented a pond at the rear corner of the site which there was some objection to and
some concerns in regards to drainage to the abutting properties.

Mr. Bennett stated what they have actually done is met with various members of the Town,
including Joe Carr and Larry Smith in regards to improving that situation. He stated they have
come upon a way of virtually eliminating the flow back to these properties, and eliminating the
pond. He stated they're using a series of dry wells around the site to contain all of their runoff on
the site. Mr. Bennett stated they're using a very small 4-inch pipe as emergency discharge off the
back property and tying :into an existing catch basin off the rear of the site. He stated details of
this are being worked out with the Town currently, but they're confident that it's going to work
properly, as is the Town.
John Cross stated he was in receipt of a letter addressed to Larry Smith and himself from Joe
Ca1T, their Commissioner of Public Works, Superintendent of Highways, dated September 13,
regarding the Romeo laud development 011 Chili Avenue. He read the following letter: "We
continue to recommend changes in the method of storm water management for the development
of this Chili Avenue property. There is a 6-inch diameter storm sewer line and field inlet between
Number 10 and Number 12 Earl Drive, 011 easement to the Town of Chili, which is near the
southeast corner of such property. This line connects to an 8-inch cross culvert under Earl Drive
and to a 12-inch, 15-inch and 18-inch storm sewer system along Earl Drive and Dallas Drive. The
Town Public Works Department flushed and cleaned the storm sewer on Dallas Drive in 1998,
including the outlet swale. This line appears to be in good condition. On Tuesday, September
14th, 1999, we will be televising the 8-inch and 6-inch storm line to determine its condition and to
detennine if any cleaning and/or relining is necessary. The cost of televising, cleaning and any
improvements to the 6-iuch storm line is to be paid for by the developer. Our recommendation as
I e>..1Jlained during our meeting today is to eliminate the holding pond. The proposed stonn sewer
collection system including piping, catch basins and parking lot grades should be designed to have
storage capacity such that the post-development flows would be directed through the existing
6-inch diameter sewer line and through the Earl Drive/Dallas Drive storm system. The developer's
site engineer shall submit stonn water calculations for review by our TO\vn Engineers. 11
John Cross asked has any of that televising been done on the pipes.
Frank Romeo, also present to represent the application, stated it was supposed to have been done
today. Mr. Romeo stated he has not heard anything by 3 o'clock, but he assumes it was done
today. Larry Nissen stated he has not heard anything about the televising.
John Cross asked the applicant if they understand what Mr. Carr is proposing and they have no
problem with tliat. ~tr. Romeo stated he had no problem with that. He stated they discussed it
\vith him and they worked together to come to this, to inspect the pipe and put any improvements
in that were necessary.
John Cross stated he had a couple other comments from Traffic and Safety in a letter dated
September 10th to his attention from Fred Trott, the Chairman of the Traffic & Safety
Committee. The letter indicated the Chili Traffic & Safety Committee reviewed the plans of the
CVS Pharmacy project 011 Chili Avenue at their September 2nd meeting. The letter indicated
their committee had some concerns with the 3-foot radius at the entrance from Chili Avenue into
the parking lot. The letter indicated their committee also wondered if a right-tum lane could be
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added for exiting the CVS parking lot onto Chili Avenue.
John Cross stated he did not know if the applicant had seen that letter. Mr. Romeo stated yes,

they had seen that letter. He stated they have actually increased that radius that that letter was
speaking about to a 7-foot radius. He stated regarding the exiting tum lane, they would be
addressing the entire curb cut issue with the Department of Transportation. He stated they have
made a preliminary submission to them, so theyll be dealing with them on that issue. He stated
that is the State D.O.T.
John Cross stated they were talking about a right-tum lane existing onto Chili Avenue. Ms.
Brugg stated that will be a D. 0. T. issue. Mr. Romeo stated that is really a D. 0. T. issue,
discussing the width of that curb cut and the access and how it is aligned with the signal light and
the opposing road, Pixley Road.
John Cross stated the Boa.rd was in receipt of the decision notice from the Zoning Board of
Appeals dated, August 26th, 1999. The letter indicated regarding the Romeo land development,
theyre requesting a variance to allow front parking for 19 vehicles at property located at 2705,
2709 and 2713 Chili Avenue. The letter indicated the application was revised to allow front
parking for 17 vehicles, and it is in the Neighborhood Busin.ess District. The letter indicated the
Zoning Board unanimously granted the revised plan and made a comment that 19 spaces in the
front parking appear to be too many for the area and traffic pattern as it is laid out. The letter
indicated the application was granted on the following conditions: Application is revised to
eliminate the two northernmost parking spaces; Number 2, the two front handicapped spaces with
access space between to be shifted one space to the west.
John Cross stated that variance was granted on August 24th, so theyre okay with that. Mr.
Romeo stated yes, they are okay with that. He stated the site plan presented this evening reflects
those changes. He stated they made one little mistake. He stated they have a third handicapped
space on there. He stated the draftsman made an error. He stated but other than, the location,
sizes are correct. He stated they believe they are in accordance with the Zoning Board's decision.
John Nowicki stated that letter was from the Zoning Board. He stated there was an attachment to
the letter they received. He stated he just wanted to question the Zoning Board Chairwoman,
present in the audience, regarding Number 6, "Consider neighborhood pedestrian entrance versus
using driveway." He asked what does that mean.
Beverly Griebel stated that meant pedestrians would not use the driveway if they could get across
the street and not go in the driveway. Mr. Romeo stated they have shown that in two places. He
stated they have added a sidewalk to the south from Chili Avenue through the green area on both
sides of the curb cut. He stated they have another one where he indicated on the plans, also, so it
will be a little more pedestrian friendly.
John Nowicki stated the rest of the stuff is all to be handled by the D.O.T. Dario Marchioni
stated they don't have the revised plan. Mr. Romeo stated he did not believe they have the revised
plan. Ms. Brugg stated it was revised after the Zoning Board decision.
John Cross asked where do they stand with the D. 0. T. on their approvals for the road cuts. Mr.
Romeo stated have they received final comments back. Mr. Bennett stated they received
preliminary comments from the State D. 0. T. on that. He stated those are being addressed. He
stated they were mainly detail in nature and those are being addressed and resubmitted to the
D.O.T. in short order.
John Cross stated theyre usually very careful about the turning radius in regard to the use of that
property. Mr. Romeo stated theyre very careful about everything they look at, in his opinion.
John Nowicki asked is that Jefferson Road. Mr. Romeo stated he believes Jefferson Road is
handling it. Larry Smith stated they will send it to Union, too, for comments, internally.
Ray Bleier stated the applicant mentioned in their cover letter they had some discussions with the
neighbors. He asked could the applicant just give the Board a little input how that went and what
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were some of their major concerns.

Mr. Romeo stated they actually visited the site on several occasions. He stated one time they
visited actually with Mr. Cross, Supervisor Kelly, Larry Smith and Joe Carr. He stated another
occasion he was there with his survey crew from Sear-Brown and they informally met with the
neighbors.
Mr. Romeo stated their main concern was what was going to happen with the storm water from
this project. He stated they developed a plan and worked with Joe Carr and Larry Smith to
eliminate the pond on site and to contain their property's drainage through the use of dry wells
and catch basins. He stated part of the storm water along Chili Avenue they're anticipating they're
going to hook into the storm system on Chili Avenue with one catch basin. He stated the
remainder of the catch basins will flow into dry wells and eventually into the Earl Drive/Dallas
drive system that is back there. He stated today they were inspecting the pipe that is from the
south side of their property line back to Earl Drive.
Ray Bleier asked what about the screening on it. He stated he was sure that was probably an
issue. He asked did the neighbors seem to be content with their proposal. Mr. Romeo stated
they're happy \vith the screening they're proposing, but they have been asked to look at a little
closer the existing fence lines there. He stated some of the neighbors have some pretty nice
fences already in their yards. He stated they were proposing to put another fence around three
sides of the property. He stated they have been asked to look at the line right there and try and
incorporate their fence as best as they can with the wood fences that are there now so they don't
have an alley effect. He stated right now it will look like an alley with some of the existing fence,
their fences and what is back there. He stated some of that will have to be dealt with in the field,
but they're happy to work with the neighbors and the Town to do that.
Mitch Rakus stated where the proposed pond is going to be, that is pretty heavily wooded, if he
saw it correctly. He asked will they clean that all up. Mr. Romeo stated with their new plan,
they're eliminating the pond. He stated their intention is to look at whatever trees are existing that
they can save, they would like to save. He stated they would like to clean up all of the low bmsh
in there, any scrub trees. He stated if there is anything that is good that will not be in the way,
they certainly want to save as many as they can.
Mitch Rakus stated it has been kind of a messy situation in that comer. Mr. Romeo stated they
would not know what they have in there until they get in there to clean it up.
Mitch Rakus stated he also noticed their front setback is 76 feet from the road. Mr. Romeo stated
that was correct. Mitch Rak"Us stated that is probably behind all of the houses, the front of the
road. Mr. Romeo stated it is. He stated most of the houses are forward of this new development,
their front setback.
Larry Smith stated that is a Town requirement, the 5 foot setback there. Mitch Ralms stated he
was aware of that, but he has seen some subdivisions where they put in nice new buildings, and
they're not set back far enough, and they're an eyesore. He stated that was the purpose of his
question. He stated he thought they have addressed that.
John Hellaby stated he was a little unclear on the drywell system. Mr. Bennett stated basically the
dry wells are pretty much contained within landscaped areas. He stated he thought it is a more
favorable condition than putting them in the middle of pavement areas. John Hellaby clarified so
they would have sheet drainage off the pavement via the curb cuts and they will funnel them down
into the curb cuts.

Mr. Bennett stated they have some catch basins and some dry wells. He stated the dry wells, the
water will get to them by sheet drainage across pavement, and some will sheet drain to a curb cut,
where a few feet later, it will reach the dry well. He stated then some of them are actually piped
via a catch basin into those dry wells.
John Hellaby stated that was hard to picture because he did not have all of the details. Mr.
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Romeo stated th.ey don1t have all of those details tonight either. He stated they were literally
meeting yesterday morning to finalize some issues in regard to this Earl Drive system, and they
developed this plan from yesterday morning, so they're on top of this and they would like to get
this resolved.

John Hellaby stated he assumed the Board was hearing both of the applications together. John
Cross read the description for Application 4.
4. Application of Romeo Land Development, 745 Titus Avenue, Annex Building, Rochester,
New York 14617, property o\\'ner: T. Mohsen; for preliminary site plan approvalto erect a
9,450 sq. ft. retail store at property located at 2705, 2709 & 2713 Chili Avenue in N.B. zone.

John Cross stated basically the Board had been hearing both applications concurrently, but the
Board would vote on them separately.

John Hellaby asked what are the hours of operation. Mr. Romeo stated typically they're open
from 9 to 9, seven days a week. John Hellaby asked if there would be exterior lighting on the
building. Mr. Romeo stated initially they had wall pack lighting units. He stated they were
advised after some discussion with the staff in Cbili to eliminate those, so they'll be using
lighting underneath the facade, kind of washing the wall with a light and down lighting on all of
their light poles. He stated they'll be illuminating this property from the property line in, and they
will not throw any light out.
John Hellaby asked what will be the security lighting as far as after hours of operation. He asked
is it their intention to leave the parking lot lights on all night. Mr. Romeo stated no. He stated
they will go off an hour after business.
John Nowicki asked have the residents seen the type of lighting that is being proposed. He stated
they're changing the pole style. Mr. Romeo stated he has not discussed it with them
John Cross suggested the applicant descn'be the lighting to those present in the audience for this
application. Mr. Romeo stated the pole lighting in the parking area, typically they would use kind
of a square fixture. He stated they have eliminated that design and they're using a lantern,
Colonial style lighting as shown on the plans. He stated that would be in keeping with what is
going on in the neighborhood, very similar to the lighting they have in the parking lot at the Town
Hall. He stated the poles will be in keeping with the columns they have on the front of the
building.

Mr. Romeo stated when they designed this building, they started out with some square columns,
more of a gothic look and they put fluted columns in there. He stated they anticipate the light
poles themselves to also have a fluted base on them and a solid top 011 the base. He stated so
architecturally, they'll keep the colonial style lighting. He stated they added a cupola.
Mr. Romeo stated the lighting on the building, underneath the facade area, typically there will be a
couple lights along th.ere that will flash down and wash the wall so people will be able to see the
detail on the building in the evenings. He stated there is not going to be any lighting on the
building shining out back into their houses or the adjacent properties.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Peter Bonney - 14 Earl Drive
He stated he had three concerns that he wanted to bring before the Planning Board. He stated not
being a civil engineer, he did not know things about drainage and he was not confident about
4-inch pipes and 6-inch pipes and 100-year rains, which they seem to have had about three of
them last year within about a two-month period.

Mr. Bonney stated his concerns were regarding security, fencing, the 9 p.m closing time and
drainage. He stated they have a number of people that love to walk, mostly kids, from the
Battlegreen/Flintlock Nights trail area. He stated they cut through the wooded area at the south
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end of Dallas Drive, walk up Dallas to where it hits Earl and right at that intersection they come
up either his driveway or the one right next to it, cut through their backyards to the existing plaza
that is there today. He stated he does not expect this to diminish because obviously the
store will be more attractive. He stated he would imagine that probably more kids would want to
come up this way.
Mr. Bonney stated he knows there is a fence proposed around there. He stated it would make
him feel more comfortable for security, especially at night when people are walking around, not to

go to the store, but just for other reasons, if that were an 8 foot fence. He stated he believes the
original plan was 6 foot. He stated it would give him an extra feeling of security. He stated he
knows there is nothing one can do to prevent people from cutting through his yard.
Mr. Bonney stated the second concern he has is about the 9 p.m. closing. He stated if there was

anything the Board could do to put a condition on approval that the building does have to be
closed at 9 p.m. He stated they have had times where people have parked in the parking lot of
that plaza or in the adjacent houses and have run radios very loud in their cars at 9, 10, 11,
midnight, and that has been on school nights. He stated it has been so loud, it has rattled the
\vindows in his children's bedrooms.
John Nowicki asked Mr. Bonney has he called the Sheriffs Department on that. Mr. Bonnerwith
stated he has. He stated they come out and say they can't do anything because there is no noise
ordinance, so they go and talk to the people. He stated they called for probably a week in a row
and eventually it quieted down.
John Nowicki asked Mr. Bonney has he called any elected officials in the Town to ask for a noise
ordinance. Mr. Bonnerwith stated not at this point. John Nowicki stated he would suggest that
strongly.
John Cross stated he thought the TO\\'ll was working on one right now, a noise ordinance. Keith
O'Toole stated not to his knowledge. Larry Smith stated that is very preliminary at this point.
Mr. Bonney stated he would certainly make some phone calls and make sure that happens.
Mr. Bonney stated the third concern he has is a big concern about is drainage. Mr. Bonney stated
he loses the back comer of his property every spring for about a month by a pond that takes up
probably up to a quarter or even greater of his backyard. He stated he looks at it more like a
nuisance. He stated he hasn't contacted any Drainage Committee or anything. He stated it is kind
of amusing to have ducks come in their backyard during the migratory season.
Mr. Bonney stated the subject land is mostly open land and would just soak up rain. He stated
now it would be all concrete, asphalt and building that would have drainage all running to catch
basins that would go into a 4-inch pipe, which doesn't seem to be a lot to him. He stated if that
overflows, the natural progression of water, everything would come off Chili Avenue and would
keep coming downhill into his backyard.
John Nowicki stated that was not totally correct. Mr. Bonney stated as he said, he is not a civil
engineer. He stated what he stated is his fear. John Nowicki stated that statement is not correct.
John Cross stated the size of the pipes will all be reviewed by their Town Engineer. John Nowicki
stated it is a very complicated drainage system but is one that will be functional and improve the
area.
Mr. Bonney stated they're concerned about that because since Chili Avenue was rebuilt several
years ago, they have noticed that the amount of water that comes off Chili and going straight
down Hillcrest Drive has increased dramatically over what was there before. He stated a number
of them appeared at a Drainage Committee meeting probably about a year ago to talk about that,
and that is what started the actual cleaning effort that was mentioned in the letter from Joe Carr.
He stated it's cleaned out. He stated maybe now it is efficient to take what is there. He stated his
concern is they're putting one more thing on top. Mr. Bonney stated he thought that is the Town's
problem. He stated a year ago they said they would look into it.
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John No\Vicki stated he thought CVS \Vin take care of the problem even though it is not their
problem Mr. Bonney stated the Town said they would look at a catch basin on Chili Avenue to
see ifit is sufficient. He stated they have heard tonight the cleaning out has taken place. He
stated he has seen that, because at least his basement hasn't been flooding like last year, but he
hasn't heard anything about the catch basins on Chili being checked to make sure everything is
appropriate there.
John Cross asked Mr. Bonney if he has been to Drainage Committee meetings in the past. Mr.
Bonney stated a number of them have attended Drainage Committee meetings. John Cross stated
he would encourage them to continue that, even if there is only one of the residents available. He
stated one person could be a representative for everyone to keep letting them know they're
concerned. He stated if things are not working right, the Drainage Committee is there to assist
them in correcting it.
Theresa Barnwell-Riley- 16 Dallas Drive
She stated her property is right along the drainage pipe. She stated her concern is the drainage.
Ms. Barnwell-Riley stated she was not happy with th.e current plan since it is adding more
drainage to the drainage system that mns along Dallas Drive.
Ms. Barnwell-Riley stated last year their house flooded nvice. She stated they have a written
notice to the Town that the Town is on notice that if they flood again, because of a back-up of
that drainage system, that the Town is liable for any damages at their house. She stated that is
because it was a problem with that drainage system, and the drainage system backed up into the
houses aU along DaUas Drive.
Ms. Barnwell-Riley stated they're adding more water to that system. She stated even if they have
dry wells that accommodate a lot of the water, they had two 100-year rains last year, and she
would doubt if their dry wells are going to accommodate that much water.
John Nowicki stated he did not think the Town standards require that. Larry Nissen stated the
requirement is for a 10-year storm for a parcel of this size. John NO\vicki stated so beyond that
point, they're not liable.
Ms. Barnwell-Riley stated that drainage system was clogged. John Nowicki stated that is
something different. Ms. Barnwell-Riley stated they all went to the drainage meetings. She stated
she did not appreciate the comment about their continuing to go to the drainage meetings. She
asked why should they have to keep coming to report about their problems when nothing is done
about them. She stated tl1ey had to talk to the Drainage Committee several times before that was
done.
John Cross stated he did not mean that they should attend just for the sake of spending their time
talking to them about something that is not getting done. He stated if they're not getting the
problem solved, then he thought they have to go to the Supervisor's office and contact the Town
Board members so that they can look into it.
Ms. Barnwell-Riley stated at one of the drainage meetings they were at, Mr. Kelly and Mr.
Hendershott were there. She stated she meant the first time the houses flooded, nothing was done
to improve the system and then they flooded again.
Ms. Barnwell-Riley stated her concern is now that the system is cleaned out, how often is the
system going to be cleaned out. She stated she did not really think that the system that exists
there is appropriate for the number of houses and for the amount of runoff off of Chili Avenue.
She stated the catch basin system on Chili Avenue is inappropriate. She stated that is causing
runoff onto Hillcrest that Mr. Bonney has mentioned. She stated that has not been addressed.
Ms. Barnwell-Riley stated she would not like to see any development anywhere above them that
will add to the drainage until she was satisfied tl1at the drainage system is adequate for preventing
flooding of the houses back there.
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John Cross stated earlier in the discussion he read off some comments from Mr. Carr and
addressed them with the applicant. He stated their Town Engineer has reviewed them, and it
seems like everybody concurs that they can solve any additional problems. He stated there should
be no more problems coming onto their property than there is now. He stated what has gone on
in the past, they have to continue working with the Drainage Committee to solve that. He stated
or the Supervisor or Town Board members should be continued to be contacted about that.
Ms. Barnwell-Riley stated she was still opposed to the development. She stated she would like to
have it tabled until they get adequate answers from tl1e Drainage Committee. John Nowicki
stated they will not get the answers from the Drainage Committee. He stated they will get it right
if this Board and the Town Engineer.
Larry Nissen stated he has not reviewed the
proposed drainage on the system yet. He stated nothing at this point in time has been verified.
John Cross stated but the application, if it is approved, it is all pending on that Town Engineer1s
approval.
Ms. Barnwell-Riley asked could their neighborhood association see that report before the
approval. John Cross stated there will be a final hearing probably in the next month or two. Ms.
Barnwell-Riley stated she meant before the final hearing. John Cross stated it should be in the
Building Department.
Dario Marchioni asked are the residents in a drainage district at all, that whole subdivision. He
asked is the subdivision they're in in a drainage district. Dario Marchioni asked do they pay
drainage district taxes by any chance. Ms. Barnwell-Riley stated she pays taxes, lots of taxes.
Dario Marchioni asked are they in the drainage district. He asked when they went before the
Drainage Committee, was their representation that they are in the drainage district, where there
are funds for a clean-out, maintenance. Ms. Barnwell-Riley stated she did not know. She stated
that wasn't brought up at the Drainage Committee meeting.
John Cross stated they may want to ask that to the Drainage Committee to verify that their
neighborhood is officially in a drainage district. Dario Marchioni stated because there are funds
available for these types of problems if they're in a drainage district. He stated if not, then it has
to come out of general revenue.
Larry Smith stated he believed that development was prior to a condition ofjoining that drainage
district, but he was not sure of that. Dario Marchioni stated that is one of the alternatives, that
maybe that whole subdivision, if it joins the drainage district, then funds would be available for
improvement.

Mr. Bonney stated he did not understand a drainage district. He asked if they suddenly join a
drainage district, does that mean their homes have an extra tax levied on them to pay for that
drainage improvement. John Cross stated that was correct.

Mr. Bonney asked if in order for them to get money to protect themselves from CVS moving in,
they have to have their taxes go up to protect them. John Nowicki stated that was not a fair
question. Jolm Nowicki stated Mr. Bonney was saying CVS is causing a problem. He stated CVS
is addressing their own problems. John Nowicki stated the residents in that area had a problem
long before CVS came into the picture. He stated they have to keep it separate.
John Cross stated they can't address it to an individual applicant. He stated if the owner of that
property wants to sell it to another retail store, he has that option. He stated from the dialogue
that they have heard going on tonight, the applicant is being very cooperative in doing what the
Board is asking them to do for the residents.

Mr. Bonney stated his concern is, they have an existing drainage system. He stated they think if it
is kept clean, it is adequate to take care of their neighborhood. John No~icki stated it has been
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cleaned. Mr. Bonney stated yes, it has. He stated he said if it is clean, they think it is adequate.
Mr. Bonney stated more or less. He stated some are more comfortable than others. He stated
now they're adding something to that drainage. John Nmvick:i stated they don't know that yet.
He stated they have not had that answered yet.
Mr. Bonney stated they said there is a 4-inch pipe coming off the back of the property and going
in a 6-inch pipe down Earl Drive and down Dallas, so they're adding something that is not there.
John Nowicki stated he could not address that because he has not had a chance to talk to the
Town Engineer about that. He stated he was waiting to hear that.
John Limbeck stated the plan does not mention a 4-inch line. John Nowicki stated right now
they're making progress. He stated they have the system cleaned out. He stated they're going to
film that system to see if there are any breaks in there that might be causing additional problems.
He stated this particular development is working very closely with the neighborhood, the Town,
the various representatives from the Highway Department, the Engineering Department and the
Chairman of the Planning Board to try to solve some problems. He stated he thought they're in
the right direction to help the area folks, but they have to have some time. He stated this is a
preliminary hearing. He stated they're waiting to have all of the reports back into them He stated
they'll have another final hearing to vote on it to make a final approval on this project. He stated
by that time they will have all of their answers, but right now they don't have all of the answers.
He stated they're getting them tonight.
Mr. Bonney stated he did not understand what the capacity is. He stated he did not understand
where all these things are being put in place. He stated he relies on the Board to do that for him
He stated he was not getting a comfortable feeling that his concern is being heard.

John Cross stated everyone's comments were being recorded. He stated it is a public hearing. He
stated if anyone was not satisfied with anything that goes on, they could take the Town to court.
Mr. Bonney stated he did not want to do that because that doesn't solve anything. John Cross
stated he did not think it does either. He stated they're trying to make this as public and open as
possible. He stated they're doing everything to answer everyone's questions. He stated the
developer was present. He stated the engineer was present. He stated they could not pull strings
and make miracles tonight.
Maria Williams - 6 Earl Drive
She stated she lives directly behin.d the development. She stated Roto-Rooter was out there
today. She stated the Town of Chili truck was out there today in front of 10 Earl Drive, working
on that storm sewer. She stated what came out of it, she did not know, but they were out there
because she saw them
Ms. Williams stated she was at the Zoning Board meeting last month. She state.cl the Zoning
Board asked the developers if they had had a meeting with the neighbors. Ms. Williams stated
they said no, they did not, but they were planning on doing it. Ms. Williams stated they still have
had not had a "formal meeting. 11 She stated her husband saw them out in front with the surveyors,
and the surveyors were out back on the piece of property. She stated he talked to them. She
stated that is not a meeting of the neighbors. Ms. Williams stated they talked a little bit after the
meeting after the Zoning Board out in the hall. She stated that is not a meeting.
John Cross asked if they have a formal neighborhood association. Ms. Williams stated yes, they
do. John Cross stated then their officers perhaps should talk to the developer this evening before
he leaves.
John Cross asked if they had a place like a church in the neighborhood where they could use a
facility for a meeting. Ms. Williams stated they have used The Party House in the past. She
stated they have used some other facilities. She stated they don't have anything themselves. John
Cross stated that is why he would say a church. Ms. Williams stated they could make some
arrangements. John Cross suggested they have one of their officers of the Homeowners'
Association contact the developer and set up a meeting date. He stated he knew he was
interested in doing that. He stated perhaps after this meeting there will be more concerns that will
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be addressed that are answered or not answered that they could bring up at that neighborhood
meeting.
John Limbeck stated he would suggest that be at a point in time when the drainage has been
resolved, prior to their final hearing on this. Ms. Williams stated that would be a good time to do
it.

Jolm Cross asked Larry Nissen once they get the drainage calculations in their office, how long
would it take to review them and make comments. Larry Nissen stated it varies. He stated it is
usually a week or so, something on that order. He stated sometimes less, sometimes more.
Joh11 Cross asked when will the drainage calculations be coming. Mr. Romeo stated within a
week John Cross stated once they have their report into Larry Nissen and he replies to them,
then he thought that information could be shared.
Mr. Romeo stated they submitted one drainage plan with the pond. He stated first they proposed
the pond. He stated it was through the effort of both the neighbors and the Town that they're
redeveloping the drainage system that they're going to be proposing, so they just really don't have
a firm answer today. He stated they know what they want to do, but they have to supply that
data. He stated this has really been happening day in and day out. He stated they have been
talking with various people at the To\vn. He stated they have talked to some of the neighbors
informally, but they're not ready to discuss all of the technical issues that some of the neighbors
are looking for tonight, but they will be in a very short time.

John Limbeck clarified the developer does not have a problem contacting that neighborhood
association. Mr. Romeo stated he did not. He stated they all know him and he knows them. He
stated he would be happy to sit with them when they have the appropriate information, but he did
not believe they have that tonight.
Tim Condon - 10 Earl Drive
He stated he was the Vice President of the association, so he would be happy to get together with
Mr. Romeo. Mr. Romeo stated he knew Tim Condon. He stated they'll work it out '\Vith him.
John Limbeck stated he thought that should address Mr. Bonney's concerns. Mr. Bonney stated
that is all he was looking for. John Limbeck stated he thought at that point in time when the
developer has that, he \vill be more than happy to share what he has got.
Mr. Romeo stated there was one point to mention on the fence. He stated there is a grade change
between this property and the Earl Drive properties. He stated there is about a 5 foot grade
change, so the bottom of their fence will be 5 feet above the neighbor's yard, so it will be 5 plus 6
to get up to 11 feet.

Mr. Bonney stated on the back edge, but not on the sides. Mr. Romeo stated this property line is
5 feet higher than the other properties, so the bottom of the fence would be where he indicated on
the plans. He stated so they're actually looking at the bottom of the fence going up 6 feet, so it is
really 11 feet.
John Cross stated he believed Mr. Bonney may have indicated that a 6 foot hi.gh fence was
proposed and he would rather see an 8 foot fence. Mr. Bonney stated that was correct. John
Cross stated 6 foot is the maximum height according to their zoning code.
John Cross stated he thought what Mr. Romeo was saying, if they add that 5 foot height on their
property and add a 6 foot fence, they're really getting like an 11 foot fence. Mr. Bonney stated
kids come through the neighborhood in between his house at 14 and his neighbors' at 16, or
between his house at 14 and the house at 12. He stated the fence may be 11 feet in the one area
he stated, but it will be 6 feet where he indicated on the plans. Lan)' Smith stated a 6 foot fence
is the maximum they can build under Town law.
Mr. Bennett stated he could add one thing to what Frank was saying and what Mr. Bonney's
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comment was in regards to. Mr. Bennett stated as far as the height of the fence and the grade
differential between the abutting properties, they are correct, it is roughly 5 feet around the back
corner. He stated what that really tapers off to, which he thought is where Mr. Bonney was
going, it is not 5 feet when they get around the side.

Mr. Bonney stated that was his point. Mr. Benn.ett stated when they get over here, it is more on
the order of 2 feet. He stated it is something a little less, but still nonetheless it is a little higher.
Mr. Benedict, later identified, stated it is easy to climb a 6 foot fence as compared to an 8 foot
fence.
Larry Smith stated but they cannot use an 8 foot fence. He stated a 6 foot fence is the maximum.
John Cross stated he thought if they want to be realistic, anyone who lives in a subdivision has
that problem with young people, and he did not know how they address it other than to keep after
them and to call the sheriffif it becomes a nuisance.

John Nowicki commented the people could buy a big dog. Mr. Bonney stated that is what one of
his neighbors told him to do. He stated he has only a small beagle. John Nowicki stated the
residents could post signs.
Dallas Benedict - 8 Hillcrest Drive
He stated all of the comments on the drainage, he was all for it. He stated he has no problem with
what these people are saying.
Mr. Benedict asked this lamppost deal, is there any way they could put a shade or something on it
so that the light comes down instead of going out, like along the expressway.
Mr. Bennett stated as far as the lighting design is concerned, the Town requires that there is no
light spillover on the site, and what they're using is a Colonial style fixture which is in keeping
with the rest of the community. Mr. Bennett stated the light poles, they have actually had lighting
designed by the lighting manufacturer. He stated they have the site plan. He stated they have
actually done a computer-generated model \\ith the lighting levels at and around the site. He
stated taking all of the landscaping, fencing, light pole height into account, they actually find there
is no light spillover at the property line.

Ms. Williams asked seeing that they do have the tremendous questions with the drainage, seeing
that the Town hasn't been able to get their part of it done or evaluate it, is it really appropriate to
take a vote tonight on the approval of this.

John Cross stated that will be the Board's decision. He stated this is a prelimin.ary discussion only.
He stated if they do vote for approval, it is a preliminary approval. He stated they still have to
come in for a final when all of these matters are buttoned up, addressed and recorded,
documented. He stated then they'll have the final meeting in the future.
John Limbeck stated it allows them to move forward with the development of the plans and to get
these questions answered for them.
Ms. Williams asked if in other words, ifthe Town decides that the sewage system the way the
plan is thought to be right now is not adequate, then it won't be approved; they would have to
come up with some other way of doing it. John Cross asked if she meant as far as their individual
neighborhood problems. Ms. Williams indicated that was correct. Ms. Williams stated she meant
as far as their predicting their drainage from their system to them

John Cross stated their engineer will evaluate and read their calculations for drainage on a 10-year
storm. John Cross stated and they will assure them that it is adequate to handle that. Ms.
Williams asked ifit does not meet with the Town Engineer's approval, then what. John Cross
stated then he will make recommendations for upgrading or making different size piping, anything
that he could recommend that would improve the situation.
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Mr. Benedict asked why can't the water be made to drain toward Chili Avenue, at least a good
share of it. Larry Smith stated the State won't let them do that. Mr. Benedict stated but the State
can divert it down their street. Larry Smith stated they can put it down Town streets, but the
Town can't put it into the State's systems. He stated that is the bloody troth of the matter.

John Llmbeck stated this developer is not allowed to add to anything on the area residents'
properties right now. He stated the problem they have is preexisting, and they have to continue to
work with the Town to get that corrected. He stated this application will not add to their
properties' problems. He stated that is what their Town Engineer will work with their engineer to
verify.
Larry Smith stated some of the area neighbors themselves have caused certain problems for other
neighbors. He stated they have planted trees in swa.les. He stated they have caused their own
problems in the neighborhood. He stated he has walked it and seen it. He stated it is adding to
the problems.
Mr. Benedict stated as Mr. Bonney says, this will also add to it. John Nowicki stated it will not.
Larry Smith stated they cannot create a bigger impact on their neighborhood than what is
occurring at the present time. He stated it cannot increase their problems. He stated their
calculations on that situation have to be approved by the Town Engineer. He stated they cannot
add to their problems any more than they are now. He stated they are downhill. He stated water
does nm off from this parcel. He stated they cannot increase that. He stated it has to be proven
with their engineers to the Town Engineer.
Larry Nissen stated at a minimum, they will attempt to insure that the problems are not any worse
than they are now, that things are not worse. He stated they'll also make an attempt, ifit is
reasonable and with the cooperation of the developer, perhaps, if they see an opportunity to
improve the situation, they'll make an attempt to do that.
Larry Smith stated the Town Engineer will see they \vill not add any additional problems to their
neighborhood, at a minimum. He stated the minimum is things remain the same. He stated as far
as dumping on Chili Avenue, the State can dump anything they want 011to their roadway systems.
He stated the State has to approve everything the Town does on their roadway systems, and he
would be surprised if they let them brillg that one catch basin out to their storm system He stated
he would be surprised about that.
Larry Nissen asked did the State comment on that. Mr. Bennett stated they did not offer any
preliminary comments on that item Larry Smith stated if they do get it, he would be surprised.
Mr. Benedict stated certainly the drainage that goes to Chili Avenue now will still go there. He
stated there has to be some water from there going out onto Chili Avenue.
Larry Smith stated the applicant's engineer has to do that calculation. He stated he did not know.
He asked Mr. Bennett ifhe had any feel now how much drainage is going out to Chili Avenue.
Mr. Bennett stated there is an existing amoWlt of water going off the front of the site. Larry
Smith stated maybe that one catch basin will equalize what they're losing there now. Mr. Bennett
stated that is what their design was based upon. He stated it is the same condition they're looking
off the back of the property, as the sides, as the front. Mr. Bennett stated they're not allowed to
exceed what is existing there now, and that is what their design is based upon.
Mr. Condon stated earlier there was mention of an alley way between the two fences and the
property lilles. Larry Smith stated they have asked that that be removed. Mr. Condon asked
what about his fence.
Brian Williams - 6 Earl Drive
He stated he has a fence, too.
Larry Smith stated they did not want any alleyways there. Mr. Condon stated behind his fence,
there is another wire fence which he guessed is 2 feet, which is still the end of his property line, so
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he has his own alleyway.
Larry Smith asked why did they want that. Mr. Condon stated from his standpoint when he sits in
his backyard, he does not see anything. He stated he does not see the top of the building, just
brush. He stated when they have their building there, he will see the back of a brick building. He
stated if he could ask the Conseivation Committee to important redwoods from California, he
would because he did not want to see anything. He stated he thought it will look great from Chili
Avenue, but where he sits in his yard with a nice inground pool, he did not want to see it. He
stated he wants every possible thing to be done, whether it is pine trees, or an alleyway or
something to avoid any possibility of somebody jumping over that fence into his backyard.
Larry Smith asked what have they done with that 2 foot between their two fences. Mr. Condon
stated put pine trees in. Larry Smith asked is that what they have done. Mr. Condon stated no,
he hasn't had to. Larry Smith asked if they just let it go wild. Mr. Condon stated he keeps it
clean.
Larry Smith stated if they put their fence 2 foot away from the property line, they will have a 4
foot alley way for kids to hide in, animals to live in. Mr. Condon asked can they put pine trees or
anything back there. He stated he was not trying to create a bigger problem. Larry Smith stated
there would be a place for storage for wind to blow every piece of paper in that 4 feet. He stated
they have seen situations like that before, and having an alley way between fences only creates
more problems.
Mr. Condon clarified so the applicant's fence will butt up directly to his fence. Larry Smith stated
it will be on their property line. Mr. Condon asked if the applicant's fence will be on his property
or their property. John Cross stated on the applicant's property line. Mr. Condon stated so there
will still be an alley way. Mr. Condon stated he was confused.
Larry Smith stated the Town has asked them not to put an alleyway on their property, to go to the
property 1ine with it. Mr. Condon stated he guessed that expla.ins it.
Ms. Williams stated then if there is a problem •vith the alleyway, it is their problem. Ms. Williams
stated which is what they have now.
John Nowicki asked were they thinking along the lines of them bringing a fence, CVS, coming
along and going down the hill and tying into their fence. Larry Smith stated originally when they
talked, they thought there could be a unified fence of all of the neighbors as one entity. John
Nowicki stated but they have a difference in elevation every 5 feet approximately.
Larry Smith stated he did not know where the property line is. He asked is the property line up or
down on that 5 feet. Mr. Condon stated they're low. John Nowicki stated there is a hill back
there they're saying. John Nowicki stated they have two wooden fences there now on the comer.
John Nowicki asked are they saying or is the Town saying they want them to take their new
fences down into the lower areas. Larry Smith stated they would like to have a continuation, one
fence appearance across th.e back of CVS. He stated where there is not a fence now, they could
try to put an alternate type board fence there.
John Nowicki asked what would be the combination to solve Mr. Condone's problem of
alternating the fences and going down the slope to catch the nice fence they have and then
planting trees along there a sufficient distance apart.
Larry Smith stated it would be a great place for every kind of animal to live, such as sk-unks. John
Nowicki asked what is vvTong with animals. Mr. Condon stated he did not have animals other
than squirrels. John Nowicki stated animals are a part of the world. Larry Smith stated the
Building Department gets complaints about skunk smells. He stated that is the type of thing that
happens.
Mr. Condon stated earlier they talked about a 6 foot fence on top of a 5 foot mound ofland \Vith
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a difference in elevation. He stated but what he was being told now, that idea is being erased.
Mr. Romeo stated the suggestion was brought to them to try to work 'With the neighbors to try
and integrate their fence system 'With the neighbors' fence system. He stated from their
perspective, they'll do anything. He stated either they'll put the fence up the way they proposed it
or they will work 'With the neighbors. He stated if the neighbors did not want them to tie in their
system or the neighbors to tie into CVS', that is okay. He stated they just want it done in an
agreeable manner to make it work.
Mr. Romeo stated they appeared in front of the Conservation Board and they were going to plant
shrubs on the back side of the fence. He stated the issue that came up after they looked at that
with the landscape architect, they have an alleyway and how much sun are they really going to
get. He stated it was questioned whatever they plant in there, will it grow properly. He stated
that was the other concern they had. He stated they did not want to plant something and have it
be dead in a couple years and have to replace it.
Dario Marchioni asked what about a new fence, all of the way through. Mr. Romeo stated he
would maintain it. Dario Marchioni stated it has to be stained, so they want it all uniform and all
of the same all of the time. He stated they don't want different types offence, different type of
stains. Mr. Romeo stated that was correct. Mr. Romeo stated the suggestion was brought to
them to do that. He stated they would certainly adhere to whatever this Board tells them that
they would like them to do.
John No'Wicki stated if they have a meeting 'With the neighbors, they should put that on the agenda
and when they come back for final, they'll take it from there. John Cross stated they'll listen to the
input from the neighbors.
Ray Bleier stated the most effective screening they will have is by having a 6 foot fence 011 the
highest part of the property, the back part of the property. Mr. Romeo stated that was their first
proposal. John Cross stated everybody has different ideas. Mr. Romeo stated they sure have had
a lot of different ideas on this project.
Bob Riley - 16 Dallas Drive
He asked is there going to be a 24-hour-drive-through. John Cross stated he did not believe that
is being suggested. Mr. Romeo stated that is not being suggested today. Mr. Riley asked ifthat
is done in the future, do they have to seek any approval. Larry Smith stated no, they don't need
any approval. John Cross stated they can do it without any approvals.
Larry Smith stated it depends on what they're saying they're operating now. He stated if they
change their method, they might have to come in and talk to the Planning Board again. He stated
if they're saying they're going to close at 9 o'clock forever, they're stuck 'With that. He stated if
they're saying they're closing at 9 o'clock and maybe in the future they might go to 24 hours or
close at 11 o'clock, it depends on what statements they're making at this meeting now.
John Limbeck stated they were told 9 to 9. Mr. Romeo stated they said that the typical stores are
open from 9 to 9. He stated hours do get changed once the store is open and the CVS finds out
what the demand is from the community. He stated sometimes a store may open a little earlier in
the morning. He stated it may be open later in the evenings. He stated hours may change 'With
seasonal activities, holidays and such. He stated he did not know what those hours will be today
until they have been open and operating for some period of time, so there may be some change.
Dario Marchioni suggested they set up a time now and if there is a change, they could come
before the Board to get a change. Mr. Romeo stated he thought that is difficult in the retail
business if they want to extend their hours for an hour in the morning. He stated they may only
want to do it for six months. He stated they may hear there is demand to do that, but they may
find out the demand was not as great as what they thought it was. He stated so they want to have
a little bit oftlexi'bility.
John Nomcki stated they could make a condition any major conditions to the site plan have to
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come back before the Board. Larry Smith questioned is an hour major or is 20 minutes major.
He stated if they put limits on them, they should put limits on them. He stated or if they will let
them go with something, they should let them go with something, but don't be wishy-washy.
Ms. Brugg stated they would like to keep the option of having a 24-hour operation. She stated
there are two other 24-hour operations. She stated one can go to any of those two operations
and see that there is occasionally need for someone to come in during the night to get a
prescription. She stated they offer a service that people cannot get at any other location. She
stated Wegman.s pharmacies are not, she did not think, open 24 hours. Mr. Bonney stated
Ridgemont Plaza is.
Ms. Brugg stated th.e store would only be open for 24 hours if that were found to be something
that the market demanded. She stated they obviously would not want to pay a pharmacist,
someone paid more than a cashier, to be there 24 hours if it was not something that was
demanded by the community. She stated if there is not a demand for business in the late hours of
the evening, they certainly wouldn't stay open.
Ms. Brugg stated along those same lines, CVS is committed to maintaining this site. She stated
they don't anticipate having any additional noise if they're open late hours. She stated on the
contrary, she thought ifthe site was open and running, the CVS store would be obviously
maintaining the site. She stated if there were any noise issues, whoever would be at the store, the
Store Manager, pharmacist would file whatever necessary complaints with the Police Department.
She stated she thought actually they would probably have a better control on the site if it were
open.
John Cross asked how does CVS currently address security concerns on their property. He asked
do they have an option to call an outside agency that would work a few hours a day. Mr. Romeo
asked John Cross ifhe was asking about a private security guard or are they talking about an
alarmed system John Cross stated no, private security guard. Mr. Romeo stated he was not
aware that they have had any problems in Upstate Western New York that they have had to have
any type of guard service at any of the stores. He stated they do have an alarm, a security alarm
system that is monitored by an outside third party. He was not sure who would be handling that
account on this store, but it is monitored like residential home alarms.
John Cross asked if there were a half a dozen teenagers sitting out there at midnight and they're
making noise, would a camera pick them up. Mr. Romeo stated there are no video cameras
planned for this store. John Cross stated so it is up to the neighbors at that point to call the
sheriff. Ms. Brugg stated or the Store Manager.

Mr. Romeo stated he would hope they would call the sheriff first, ifit is 12 o'clock. He stated
they would get there quicker than the manager would. He stated they would want to be aware of
that.
John Cross stated on the CVS stores, right at the front entrance in the window, there is usually
the manager's number to call, or some number. Mr. Romeo stated it is posted right in the front of
the store. He stated the manager's names, phone numbers, emergency numbers are posted right
by the front door. Mr. Bonney stated their experience is the sheriff takes about an hour to
respond to a noise call.

Mr. Bonney stated they mentioned earlier speaking to elected officials about a noise ordinance.
He stated at the Town Board meeting in July where the property on the side was rezoned, Mr.
Kelly said that he should call the sheriff because there was something the SherifPs Department
could do. He stated it has at least been. addressed to elected officials. He stated whether they're
doing anything or not, he did not know. He stated he would be anxiously watching for a noise
ordinance.
Mr. Riley asked will the store sell alcohol. Mr. Romeo stated it will not sell any alcoholic
beverages.
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John Nowicki stated on their application for the Planning Board it was indicated this property is
not in a drainage district. Mr. Romeo stated when they made the application, they weren't in a
drainage district but they are in one now.
John Nowicki asked what types of materials are being used in this building for the architectural
standpoint, the colors, the grades, et cetera. Mr. Romeo showed the Board a few samples. Mr.
Romeo stated they will be using real brick. John Limbeck asked will it be a drive-it brick system
Mr. Romeo stated there will be some drive-it on there. Mr. Romeo stated they have picked out a
Colonial random sample brick.
John Nowicki asked is that on all four views. Mr. Romeo stated that was correct. John Nowicki
asked if that would be all of the way to the top of the eave on the back and sides. Mr. Romeo
stated that was correct.
Mr. Romeo showed the Board on the plan where there would be random sample brick, primarily
red with white and black random brick. He showed the Board where the drive-it areas would be
all of the way around. He stated the top cap would be a gray drive-it. He indicated the building
would be white behind the lettering. He showed the Board samples of th.e shingles they would
use. He stated they're an architectural shingle, so they have some depth to them John Nowicki
asked what bond year are they, Mr. Romeo stated he thought they're 25s.
John Cross asked ifthe applicant could explain the drive-it system Mr. Romeo stated the drive-it
system is very similar to stucco. He stated it looks like stucco, but it is much more durable. He
stated there is about a 2-inch insulation behind the drive-it. He stated drive-it is actually a name
brand that they apply in layers. He stated this particular building will be built in the shop in
sections, and they'll install the sections, and then in the field, they'll put the seams on and coat
them so they have one continuous look all of the way through. He stated after that is done they'll
be putting some signs up.
John Cross stated the Zoning Board comments indicated alternate signage/direction to control
traffic. He asked has the applicant talked to them about signage and what they mean there. He
stated he thought they were referring to the entrance/exit signs. Mr. Romeo stated that was
correct. He stated they wanted them to show in a little greater detail the directional signs on the
site. He stated they didn1t get into a discussion with the Zoning Board about the CVS name or
any of the other advertising signs on the building. He stated they'll be doing that under another
application to the Zoning Board. He stated but they had an informal discussion with the Zoning
Board, and the Zoning Board told them that they were looking for a monument sign with their
street number proudly put on the monument style sign so that the emergency services could find
them easier.
John Nowicki asked what the applicant meant by a monument style sign. He asked how tall, how
big. Mr. Romeo stated they have not designed that yet. John Nowicki asked if they were talking
about a freestanding sign. Mr. Romeo stated it would be like a hedge high., probably about 4 by
4, 4 by 5.
John Cross questioned on the front of the building some different variations on the front pattern
wall for highlighting and shadowing. Mr. Romeo stated they carried that around on three sides of
the building, actually the front and left side. He stated on the rear side they carry a belt around.
He stated it is all brick on all four sides of the building.
John Nowicki questioned the loading area. Mr. Romeo stated they load from the ground. He
stated a scissors lift that goes even with the pavement raises up to whatever size truck it is and
loads with a non-motorized pallet jack, they jack up behind and load into the storage.
John Nowicki asked if there would be any outside storage. Mr. Romeo stated no outside storage.
John Cross asked if the delivery trucks t}pically come during the daytime hours and leave after
they are there. Mr. Romeo stated they do load during the day. He stated if there is a night
delivery, the driver has access to a door, so he is not sitting there idling all night long waiting for
somebody to come and open the door. He stated he could unload and leave.
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John Llmbeck asked how often do deliveries get made to the store. Mr. Romeo stated typically
one large delivery a week with a tractor-trailer. He stated they get daily deliveries from UPS,
Federal Express and drug delivery companies. He stated some other vendors come on a weekly
basis like Coca Cola, the greeting card companies.
John Limbeck asked do the trucks shut down while they're unloading or do they sit there and idle.
Mr. Romeo stated he could not answer that. John Limbeck asked could CVS say to the drivers,
their policy is to shut off the trucks while unloading. Mr. Romeo stated that should not be a
problem. He stated he would check into what they normally do and report back to the Board.
John Cross stated typically they have heard they have to keep them running because of the
refrigeration. Mr. Romeo stated there would be no refrigerated trucks that come here for
deliveries. He stated the only refrigerated trucks would be for some of the stores that carry milk.
He stated he assumed this one will. He stated so whatever local dairy will be delivering, it will be
a quick in and out.
John Limbeck stated he was more concerned about a tractor-trailer that has to be there for more
than an hour. Mr. Romeo stated he could not imagine there would be a large tractor-trailer,
refrigerated truck. He stated typically they do dry goods, so they would get in and get out.
John Limbeck asked what is the placement of the air-conditioning units. Mr. Romeo stated it
would be a rooftop unit. John Limbeck asked will they be screened within the confines of the
rooftop area. Mr. Romeo stated whatever the confines of the Town code is. John Nowicki stated
he did not think there is code on that. He stated the Board will want them screened. Mr. Romeo
stated that was fine.
Mitch Rakus asked what type of groceries will they include in their pharmacy. Mr. Romeo stated
they typically stock pop, fast canned goods, some potato chips; not a big variety. He stated there
are fresh items such as milk, bread, eggs, but that is not a very big part of this business. He stated
it is a convenience item for CVS.
John Limbeck asked if they could describe their dumpster enclosure in a little more detail. He
stated that is close to the neighbors. He stated they have had problems with dumpsters. Mr.
Romeo stated they're going to use two dumpsters here, so it will be a double enclosure, double
large. He stated the pad will be made out of concrete where the dumpster is sitting, and an area in
front of it. He stated when the truck pulls up, the tires will be on a concrete pad so they won't
make impression in asphalt over time. He stated they planned on using the same material as the
fencing, so it will match the fence and blend in on all four sides, and the gates would be the same
thing.
Dario Marchioni stated there was a comment made that if people sit in the backyard on Earl
Drive, they are going to see this building. He asked how much of the building will they see with
the fence, considering a 6 foot fence, plus the 5 foot berm. Dario Marchioni asked if the people
will see the whole building.
Mr. Bennett stated the rear comer, which is really directly behind the building, what they had
talked about was about a 5 foot elevation change, of which there is a 6 foot board-on-board fence
on top of that. He stated there would be an 11 foot obstruction between them and the property
behind them, the neighbors. Mr. Bennett stated so if they want to think about there being an 11
foot obstruction between the residents and that building, that is certainly going to break up a good
portion of the rear of the building that they would look at.
Mr. Romeo asked how high was the ceiling in the meeting room. Mr. Bennett stated probably 12
feet. Dario Marchioni stated basically the neighbors won't see much of the building. Mr. Romeo
stated not much. John Limbeck stated they would probably see the cupola and the roo£

John Cross stated he did not know what they see now, but that is a fairly low building now. Mr.
Condon stated right now the building is so close to the road, they can't see anything. He stated

PB 9/14/99 - Page 25
this building will be much closer to his property line. He stated that is vvhy his comment was
made.
Mr. Condon asked how high is the building. He asked how high will the back of the building be.
Mr. Bennett stated the back of the building is on the order of 18 feet.
Dario Marchioni stated so they have to be pretty far away from the fence to get a view of it Dario
Marchioni stated if someone were actually behind a house, closer to the fence, they will not see
that building very much.
Charles Robinson stated the applicant did come to the Conservation Board with landscaped plans
in June. He stated they talked about some changes that would be incorporated. He stated it
looks like from a note he received, that they did, in fact, include those in the plans, but they do not
have a stamped plan by a licensed landscape architect. Mr. Romeo stated theyll be submitting
those with their final plan submission. Charles Robinson asked if that would be with the final. Mr.
Romeo stated it would.
Larry Smith stated they also have to submit a copy to the Conservation Board so they can stamp
their approval. Charles Robinson stated the Conservation Board has to stamp it. He stated they
will need three copies, actually. Mr. Beooett stated he thought they may even have a signature
line on the drawing as they speak, on the one that was submitted. Charles Robinson stated they'll
need three copies. Mr. Romeo stated theyll get them plenty of copies.
On Application Number 3, John Cross made a motion to declare the Board lead agency as far as

SEQR, found this to but an unlisted action and made a determination of no significant
environmental impact, and the Board all voted yes.
DECISION ON APPLICATION

Unanimously approved by a vote

yes with no

conditions.
Note: Final subdivision approval has been waived by the Plaooing Board.
Larry Nissen indicated he didn't need Town Engineer approval for Application 4.
Keith O'Toole stated it was his understanding that this preliminary approval is only valid in the
event that the Town Engineer approves all of the drainage issues on this site. He stated he knew
Larry Nissen did not want approval at this point, but he thought even so, they need to have
approval, otherwise theyre looking at preliminary and all they have to do is cross the Ts and dot
the Is to get their final and he did not want to be in that position. He stated he was suggesting
they make it subject to engineers approval. He stated Larry Nissen may not be in a position to
give a final blessing by the next meeting, and certainly he may wrap that up in final approval, but
certainly at this point he did not want to call it just Town Engineer review. He stated he wanted
to call it Tm.vn Engineer's approval.
Dario Marchioni asked did they get County Comments on this. John Cross stated he did. The
Board indicated they did not see them John Limbeck asked does the applicant have the County
Comments. Ms. Brugg stated they had the County Comments. John Nowicki asked were they all
boiler plate. Ms. Brugg stated they were all boilerplate.
Mr. Bennett stated he reviewed those comments prior to the meeting and he would agree it is
boilerplate stuff, very typical, nothing major.
John Cross asked the applicant if they had received comments from the Soil and Water
Conservation District. He stated it was indicated they would receive comments from Paula Smith
under separate cover. Mr. Romeo stated they have not received those yet
Ray Bleier stated he wanted a written report on Joe Carr's findings today when they televised that
drainage pipe, what they found and what theyre intending to do, if they detected any problem
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with it.
The Board discussed the proposed conditions.
On Application Number 4, John Cross made a motion to declare the Board lead agency as far as

SEQR, found this to be an unlisted action and made a determination of no significant
environmental impact, and the Board all voted yes on the motion.
DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Pending review and approval of the Town Engineer for the drainage
calculations.
2. Applicant is to conduct a formal meeting with the Earl Drive/Dallas Drive
neighborhood association. Meeting to be held once final drainage calculations
are submitted and reviewed by the Town Engineer.

3. Submit copies of written correspondence with the Commissioner of Public
Works regarding the clean-out and inspection of the storm drainage system on
Earl Drive which was done on September 14, 1999.
4. Applicant to install screening on rooftop of building to shield the HVAC
system visibility from the surrounding residents.
There was a recess in the proceedings.
5. Application of William Howard, 2968 Chili Avenue, Rochester, New York 14624, property
ov.ner: Five Star Chili Properties; for preliminary subdivision of one lot into two lots in the
Pat DeCroce & Fred Kuhs Subdivision at property located at 27 Old Chili Scottsville Road in
G.B. zone.
6. Application of William Howard, 2968 Chili Avenue, Rochester, New York 14624, property
owner: Five Star Chili Properties~ for prelimin.ary site plan approval to erect a 1,936 sq. ft.
retail store at property located at 27 Old Chili Scottsville Road in G.B. zone.
Rob Fitzgerald, Al Arilotta and Bill Howard were present to represent the application.

Mr. Fitzgerald stated what they're proposing is a 1,936 square foot bagel type place, serving
bagels, subs and sandwiches, things like that, ice cream He stated they have a 5 foot sidewalk
around the front of the building, as well as the side.
Mr. Fitzgerald stated as far as the drainage, they're not adding any impervious surface, so as far as
ponding or anything goes like that, they're set with that. He stated with grading, they have small
grades. He stated they're doing a swale to catch a little of the water coming dmvn the building.
He stated there is not a big water shed area.

Mr. Arilotta stated the 1,936 square foot structure will be a wood frame building. He stated the
first 3 feet will be a masonry veneer type base. He stated above that will be a drive-it type finish
with combination of some wood trim, and the roof which he just totally forgot about would be an
architectural gray shingle. He stated this will be more of a mansard than a roof He stated it
would hide the air-conditioning units on the roof He stated it would almost look like the CVS
the Board saw before them John Nowicki asked if that would be true for all four sides. Mr.
Arilotta stated he did not know. He stated it will either be wrapped on four sides or three sides.
He stated one side they might want access to the roof panels and the roof itself
John Nowicki stated this sits lower than their next-door neighbor, the two-story dwelling. Larry
Smith commented and McDonald's, about 5 or 6 feet lower. John Nowicki stated he thought
they're going to have to go around the side on that. Mr. Arilotta stated it will definitely be on the
neighbors' side. John Nowicki stated it should go all of the way around.
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John Nowicki asked on the end, the left end there, was that an entryway. Mr. Arilotta stated it
was. He stated in very light tone he was showing the side entrance. John Nowicki asked is that in
or out. He asked is that part of the building. Mr. Arilotta stated that will be part of the building.
Ray Bleier asked if the front would be facing Old Chili Scottsville Road. Mr. Arilotta stated that
was correct. He stated it would be facing the ball fields. Mr. Arilotta stated that side entrance
might or might not be that pronounced. He stated really at this point he was not sure how
pronounced they want to make that entrance, if it will be a main entrance or not. He stated it
depends on the interior layout, the franchise or the person they get inside the store to run it, how
they would like it laid out.
John Nowicki asked would this be a franchise. Mr. Howard stated there are a couple franchises
they have been working with. John Nowicki stated they need a good one. Mr. Howard stated
yes, they do. He stated it is something that would fit in there nice.
John Cross read the following County comments, dated today: 1, the addition oflandscaped end
items at the end of the parking bays on the north property line of Lot l would eliminate the
conflict between vehicular doors opening into the travel way; in addition, the landscaped islands
would help to increase internal circulation and reduce the visual impact of the pavement. John
Cross asked the applicant if they received that letter. Mr. Fitzgerald stated no, they did not. John
Cross stated it was sent today by fax. Larry Smith stated it came in at 4: l O. John Cross stated
4: 16, to be exact. ·
John Cross further read: Item proposed handicapped spaces should be identified on site plan
for the proposed building for the Board's review; the handicapped spaces should be located at the
closest point of entry and allow handicapped individuals to ramp up to a walk without having to
use a travel lane.

Mr. Fitzgerald stated parking slot 146, that will be their proposed handicapped spot. He stated
that does ramp up right there. Ray Bleier questioned their only needing one spot. Mr. Fitzgerald
stated there are only ten spots required.
Larry Smith asked where did they get the ten spots required. Mr. Fitzgerald stated he guessed as
far as the use, that they needed one per 200 square feet. He stated that was his interpretation of
the code. Larry Smith asked have they calculated at all for the offices that are going in there, too.
Mr. Fitzgerald stated they did calculate that. He stated it is not called out in the code exactly
what to use. He stated as far as the numbers, the one per three workout stations, other facilities
are going with that number. Larry Smith stated he would have to talk with them about that.
John Cross asked what about the comment about landscaped end islands at the end of the parking
bays on the north property line. John Nowicki asked what were they talking about there. Mr.
Fitzgerald stated he thought what they might be saying is they want landscaping islands up there.
Ray Bleier asked why. John Nowicki asked why. Mr. Fitzgerald asked whose comment was that.
John Cross stated Renee Kastler, Planner for the Monroe County Department of Planning and
Development. John Nowicki asked why would they want that. Dario Marchioni stated the County
was trying to do their job.

Mr. Howard asked why would the County be interested in that site. John Cross stated the County
has to comment on all of their site plans that are coming in. He stated it is an automatic review
they do.
John Cross stated he did not quite understand himself what they were trying to get at. He stated
they would have to call Renee Kastler and ask her what she wants them to do there. Mr.
Fitzgerald stated he could do that.
John Nowicki stated he was not happy with that statement at all. He stated they should be more
concerned with other things besides that.
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Ray Bleier stated he noticed there was some equipment out there, late this afternoon, ear]y
evening. He asked are they working on the detention area. He asked what is going on down
there. Mr. Howard stated they had a back-up sewer problem that had to be addressed. John
Cross asked if that was an internal sewer drainage problem. Mr. Howard stated it was a break,
yes. John Nowicki asked if it was the sanitary. Mr. Howard stated it was. He stated it has been
rectified. He stated it was corrected.
Ray Bleier asked if the detention pond work was all completed. Mr. Howard stated it was. Ray
Bleier stated he thought it was. He stated it looked good.

John Nowicki asked as they get into this project, are they going to be more specific as far as what
is getting sold here. He stated he was trying to think of a franchise with custard, bagels, coffees
and other things. Mr. Arilotta stated more than likely it will be two franchises or a franchise and
an individual running the operation. He stated they're hoping by the next meeting that they'll have
it specifically pinpointed what the name is and what exact]y they're selling.
Mitch Rakus stated they could use something like this in that area.
John Cross recognized Ronald Easton in the audience and asked him if he had anything to add to
the discussion. Mr. Easton stated he was present to hear what the Board had to say.
John Cross stated there was another gentleman in the audience he did not recognize. He asked
that man if he was interested in this application. The unidentified man in the audience stated he
was not.
John Hellaby stated on the original go-around, he remembered this area being blocked out on the
original plan. He stated his concern then and now is they're taking 30 spots away and adding only
ten spots. John Nowicki stated he was not too concerned about the parking. He stated they have
plenty of parking over there. He stated it is nice to see some cars over there.

John Nowicki stated he loved the architecture so far. He complimented the applicant on the
existing building and the nice job they have done on that. He stated the on]y thing he wanted to
see was the screening of the rooftop units. Mr. Howard stated that is being done now. John
Nowicki stated other than that, things have turned out wonderful He stated he saw this as a very
viable lively project here. He stated he wished them well on it. He stated he was sure that they
have plenty of drainage over there. He stated the landscaping could be enhanced a little around
the area, but other than that, he thought it is a great looking project.
Larry Smith stated it looks like the parking will work, too.
John Limbeck asked the applicant do they have an overall plan that shows the existing realty and
gym portion, the landscaping that is going in there, and the proposal for this site here.
Charles Robinson stated that was one of the things that was missing for the Conservation Board.
He stated even though the applicant made the presentation and everything and they liked
everything they saw, they have not seen actual detailed landscaping plans, which is what they
would expect to see. He stated \\ith the addition of this proposal, that enforces it even more, that
they would like to see that, the landscaping plans.
Charles Robinson stated along the retention pond, maybe they could put some more trees in there.
He stated but the Conservation Board is primarily concerned that they want to have a chance to
look at the landscaping plans. He stated some individuals from the Conservation Board have been
over there. He stated he has passed through there. He stated they did an excellent job, but they
need the landscaping plans.
John Litnbeck stated they should document both buildings on the site right now and get it
updated. Mr. Howard stated he thought they had landscaping. He stated Larry Reichart, before
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he left to\vn, had submitted stamped plans for the first project. Charles Robinson stated the
Conservation Board had no stamped plans. He stated they had the initial plans that the applicant
brought to them, but they were not stamped by the licensed landscape architect.
Mr. Howard stated he did have a copy of those. Mr. Arilotta stated he had those rolled up in a
drawer.

Charles Robinson asked given those plans, would they include this new proposal. Mr. Arilotta
stated they won't show tlle foundation plantings. Charles Robinson stated they need to put them
on all one, and that would suffice. He stated they sllould be all on one plan.
Dario Marchioni stated he just wanted to say when John Nowicki was talking about the
appearance of thls whole site, he was also speaking for hlm, too. He stated they really have done
something nice. He stated he drives by tllere every day, and it is really nice compared to what it
used to be. He stated he was proud to have something like that in Chlli.
Dario Marchioni asked tlle buildable area compared to the whole area, what percentage of that
area are they presently developing. He asked were they within code. Mr. Fitzgerald stated offtlle
top of his head, he could not answer that. He stated their proposed building is roughly 2,000
square feet.
Larry Nissen stated the area of the proposed subdivision, the new lot that would be created by the
subdivision is about 26,000 square feet. He stated that is roughly 6 or 7 percent.
Keith O'Toole stated as referenced in his letter, he would like to see the liber page referenced on
the maps for all of the existing easements and in the absence they're not recorded, he would like to
get those easements so tlley can be recorded. He stated he had been given a copy of an easement
dated January 5, 1990 regarding access and ingress. He stated it sllows that, in fact, there is
access from the property. He stated that would benefit both of the two parcels to run out to Chili
Avenue, but it does not address Larry Nissen's comment with regard to egress and ingress with
regard to Old Chili Scottsville Road. He stated as to the original easement, he would like to see
that called out on the map, liber and page. He stated if it has not been recorded, he would like to
see it recorded.
Keith O'Toole stated he would like to see a separate easement agreement benefiting Lot RA-2 to
mn across RA- I to the Old Chili Scottsville Road access point.
Larry Nissen stated he had a recommendation witll regard to the comment put forth by Paula
Smith at tlle Soil Conservation Service that tlle feasibility be investigated. He stated from a Town
Engineer's standpoint, he would not request that it be implemented per se, but he thought that in
order to sllow good faith for the Soil Conservation Service, that they sllould request the
developer to address the comment.
John Nowicki asked why are they seeing that all of a sudden pop up. Larry Nissen stated tlley
have seen it before with some other applications, too. He stated they have just kind of ignored it.
John Nowicki asked what was the reason they were jumping in with their comments. Larry
Nissen stated it was his understanding that the comment is just advisory. John Nowicki asked
does it have something to do with a bigger picture that they don't see. John Nowicki stated he
was not talking about this application. He stated he was talking about the County. He asked
were tlley concemed about unsuspecting landfill sites or something.
Larry Nissen stated that is one of the things they do. He stated that is what Louise Hartzom does
at the Environmental M.anagement Council. Larry Smith asked how are they supposed to tie all
of the interests together.

Mr. Arilotta asked how is that feasibility study done. Larry Nissen stated she was making that
comment really to the Planning Board. He stated he was suggesting that their comment just be
addressed, for the record.
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John Cross stated he had a couple questions about the pond that was installed. He stated it looks
very attractive with the large lots along the side. He asked how will that be maintained, though.
He asked as far as maintenance in the future goes, if they get a lot of trash in there or weeds, are
they planning to maintain that. Mr. Howard stated that is why they put the stones there. He
stated they could use Round-up.
Larry Nissen stated there is a geotextile type fabric that would keep weeds from coming up that
would make it easier to maintain. Larry Smith stated they already have the rocks there. He stated
they could use Round-up but the cattails would just keep growing. Larry Smith stated the
cattails clean up more water than anything.
Dario Marchioni asked if there was any way of covering that right up, maybe building a bridge
over it. Mr. Arilotta stated it is tough to landscape, too, around that detention pond because it is
so steep and it is close to both the road and the parking. He stated and now with the new building
there, trying to landscape in front of there, it doesn't leave a whole lot of room where the
snowplowing will begin and the detention pond starts dipping down, so they have to have small
plantings there. He stated they want nice access. He stated this is one area where they don't want
to cover the building. He stated they're hoping for more walking traffic.
John Nowicki asked will they have like pavers with picnic benches and tables out there. Mr.
Arilotta stated exactly. John Cross stated all those ball fields across the way, they ""'111 have
people walking over from there. Larry Smith stated they should put a bridge across the pond.
Mitch Rakus stated they should have a walkway over from the ball park. Mr. Arilotta stated
informally they want some sort of brick paved walkway to create that flow after the ball games.
John Cross stated and the other question he had was \\rith respect to an 18-inch drainage pipe that
was proposed for off-site improvement. He stated when they came in for the real estate office,
they were going to participate with Joe Carr in upgrading that pipe. He asked has that been done.
Mr. Howard stated he knows the To\W has cleaned up their side. He stated but as far as the pipe
being upgraded, to his knowledge, it hasn't been done.
Larry Smith asked the applicant have they talked to Joe Carr about it. Mr. Howard stated to be
honest, no, he hasn't. Alex Urda stated he spoke to Joe Carr on that this morning. He stated he
said he would like to do something in the fall, but he needs to work that out with Mr. Howard.
Mr. Howard stated that was okay with him John Cross stated he wanted to make sure that the
applicant was still on Board with that concept. Mr. Howard stated yes, he was.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Ronald Easton
He asked where is the entrance to this. Mr. Fitzgerald stated for the drive entrance, they will be
using the same entrance that is existing now off of Old Chili Scottsville Road.
Mr. Easton asked if they foresee any problems with all of the kids running back and forth across
Chili Scottsville Road with the ball fields. Mr. Howard stated there are railroad tracks there, so
they hope the traffic won't be flying through there. Mr. Howard stated there is a walkway from
Blueberry Hill down. He stated there is a sidewalk. that does come from Blueberry. He stated he
did not think there is anything on the Cedars of Chili.
John Cross stated he thought the walk.way is on the ball park side of the street there. John Cross
stated they have a walkway on one side of Old Chili Scottsville Road. Dario Marchioni stated the
road is marked and there is also a sign indicating a walk.way. John Cross stated at the tracks.

Mr. Fitzgerald stated it is a valid point. He stated he did not know if there is something they
could do to put up a pedestrian crossing sign with maybe white stripes across the road. Larry
Nissen stated the Manual of Uniform Traffic Control Devices makes recommendations for that
sort of thing, appropriate markings and signage. He stated he would suggest it be investigated if
they do intend to create a crossing.
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John Nowicki asked is that a Town road or County road. Lany Nissen stated it's a Town road.
John Cross stated he thought that some sigtiage there and some markings of some kind would be
appropriate. Mr. Fitzgerald stated he knew what Lany Nissen was referring to, and he stated he
would look into that.
Dario Marchioni asked are they going to put a wood fence there between the residential area.
Mr. Fitzgerald stated there is an existing wooden fence there right now. Dario Marchioni asked
will they continue it all of the way to Old Chili Scottsville Road. Mr. Fitzgerald stated there is a
wood fence ending off the front range of the dwelling that he believes is a chain link fence. He
stated he thought it is 4 feet. Mr. Howard stated that was correct. Mr. Fitzgerald stated no,
they're not proposing a stockade fence out to Chili Avenue.
John Nowicki asked that the Conservation Board look at that really close for the landscaping.
Charles Robinson stated they have to.
John Cross asked what about the lighting. He stated they have not talked about the lighting. Mr.
Arilotta stated the building will have decorative type lamps on the three sides. He stated besides
that, he thought the existing site lighting will handle the rest.
Lany Smith asked what three sides are they emphasizing, by the way. Mr. Arilotta stated the
east, the south and the west. Lany Smith asked if there would be nothing on the north side. Mr.
Arilotta stated it is kind of tight between there. He stated there is only about 20 feet. Lany Smith
stated that area is very visual from the Town's parking lot. Lany Smith suggested they don1t
disregard that because it is the north side. Lany Smith stated there are residents and McDonald's
that can see that side. Mr. Arilotta stated they could certainly put the lamps on there. He stated it
would only be 150 watt bulbs. John Nowicki stated the Board will be looking for a good visual
around the building.
John Limbeck asked what about the dumpster enclosure. Mr. Fitzgerald stated they are
proposing the board-on-board fencing. Mr. Fitzgerald indicated on the drawing where that would
be. John Cross stated that was the west side of the building. Mr. Fitzgerald stated they tried to
push it out of the main sight of view. He stated it would still make it accessible.
Lany Smith asked how many occupants would this building hold. Mr. Arilotta stated he hasn1
even taken a look at that. He stated he would know that answer next time. Lany Smith stated
they will know then if they have to sprinkler it or not, too. Mr. Arilotta stated that was correct.
Lany Smith stated even if they subdivide it, they have to consider it one st.ructure. He stated
occupancy does not change the need for that.
John Limbeck asked is that something that they should review with the Fire Marshal. Lany Smith
stated they did not need to. He stated the building code is fine. He stated the Fire Marshal
doesn't do that.
John Limbeck stated he was talking about the access around the back of the building. Lany
Smith stated he would look at that.
John Nowicki stated he did not know how close this would be to the house, but he has seen cases
where if they're going to be hooking and discharging fumes or gasses, they have to be careful how
they do that on that back side. He stated the Highland Diner had that problem Mr. Arilotta
stated he did not think they'll be in that type of occupancy rating.
John Cross asked if the building is going to have a bagel shop in there, do they boil them
normally. John Limbeck stated it depends on the franchise. Mr. Arilotta stated they're not into the
ancil systems. Lany Smith stated that is going to surprise them also. He stated they have a local
ordinance, any commercial cooking device gets a system, so they should keep that in mind.
Mr. Arilotta asked ifthe Board could break up the two applications. He stated Mr. Howard right
now is trying to close on a const.ruction loan for the building and subdividing this parcel through
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banking. Mr. Howard stated it is permanent financing. Mr. Arilotta stated it would help if they
could get that approval tonight.
John Cross asked is the gym open for business. Mr. Ho\vard stated yes, it is. John Cross asked is
that operating under a formal entity. Mr. Howard stated Greater Rochester Fitness Center.

Mr. Howard stated all of the doctors will occupy October 1st, so theyre having grand opening
after that. He stated theyre inviting everybody down.
There was discussion about an easement Keith O'Toole stated according to the easement
agreement he read, he doesn't think it is broad enough to construe they have access straight across
as to the carved-out lot. He stated RA- I has access out to Old Chili Scottsville Road and has
frontage. He stated but when they carve this off: they need another easement.
There was discussion between Larry Smith and Keith O'Toole about easement access.
On Application Number 5, John Cross made a motion to declare the Board lead agency as far as
SEQR, found this to be an unlisted action and made a determination of no significant
environmental impact, and the Board all voted yes.

DECISION: Unanimously approved by a vote of7 yes \vith the follo\\mg conditions:
1. Subject to Planning Board Attorneys comments (copy provided to applicant
and on file in the Building Department).
2. Pending Town Engineer approval. Applicant to pay special attention to
Town Engineer's comments in his letter dated 9/7/99 (copy provided to
applicant and on file in the Building Department).
Note: Tue Planning Board has waived final subdivision approval.
On Application Number 6, John Cross made a motion to declare the Board lead agency as far as
SEQR, found this to be an unlisted action and made a determination of no sigi;tlficant
environmental impact, and the Board all voted yes.
DECISION ON APPLICATION

Unanimously approved by a vote of 7 yes with the
following conditions:

1. Applicant to submit landscaping plans (signed and sealed by a licensed
landscape architect) to the Conservation Board for review and approval.
Plan.s to include the existing real estate office and fitness center.
2. Applicant to address Monroe County Plann.ing Department's Development
Review Response Form comments (copy provided to the applicant and on file
in the Building Department).
3. Applicant to shield INAC system on top of roof from visibility.
4. In.elude on final site plan, issues relating to pedestrian crossing on Old Chili
Scottsville Road to the new retail store ( signage).
FOR DISCUSSION:

1. Ron DiChario, 1260 Scottsville Road, Rochester, New York 14624 for temporary storage (6
months) of material from the Monroe County Allport runway reconstruction at property
located at 1300 Scottsville Road.
John Cross apologized to the applicant and Planning Board members. He stated this item was just
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added for discussion. He stated it was a misunderstanding administratively. He stated they
actually thought that Mr. DiChario wanted to do this at the October meeting, so it was added on
just for discussion.
Ronald DiChario was present to represent the matter. He stated he would talk about both things
that they were present for because it would probably be a little easier.
Mr. DiChario he has purchased the Olympic Park property which butts their existing property at
Scottsville Road. He stated so they come from a 24 acre parcel continuing from the west side of
their parcel and they go all of the way to the bowling alley.
Mr. DiChario stated in the acquisition of the property and in talking to the Schulers when they
purchased it, one of the things that they needed to do was to get the grade changed. Mr.
DiChario stated all of the property on the east side and all of the line he indicated on the plans, the
grade meets Scottsville Road. He stated when he says it meets Scottsville Road, it is either at the
level of Scottsville Road or above it. Mr. DiChario stated many years ago when they actually did
the driving range, they carved that land out.
Mr. DiChario stated what has happened in carving that out, it is too low really to do any
development. He stated they would like to fill that area to a grade to meet the grade that is
already existing. He stated one of the main reasons for that is they have sewers across the front
which are not even usable unless they get the grade up.
Mr. DiChario stated the other reason is that they now have some 50 acres which are all at the
elevation of the road, except for the frying-pan shaped area. He stated he has actually taken some
aerial pictures that show the area a lot better.
Mr. DiChario stated all of the other property up to the bowling alley, including the bowling alley,
is at the level of the road. He stated the only thing that is not is the grass where the par 3 driving
range was. Mr. DiChario showed the Board using the aerial layout the grading of the property.
Ray Bleier asked how much lower is that. Mr. DiChario stated Robert Dunn, their land surveyor,
has shot grades. He stated it starts at being level He stated it is level where they stand driving
the balls. He stated it goes out continually for another 15 or 20 feet and starts gradually dropping
ofl: probably from 1 foot as deep as 7 foot. Mr. Dunn, also present to represent the matter, stated
1 to 6 or 7. Mr. DiChario stated some of the areas are kind of mounded, so it is very inconsistent.
Ray Bleier stated that is a lot of fill.
John Cross stated he understood they're going to take material that is coming from the airport
reconstruction project to help fill that in. Mr. DiChario stated yes, and no. He stated Sealand
Contractors has contracted with the Airport. He stated the Airport doesn't want them to do any
staging or storing of material because of security. He stated so when they get in, they want them
to get in, do their job and get out. He stated so they have contacted him knowing he has the
property saying they need some place to put their grave~ put some of their materi~ inert
material He stated there would not be pipes or machinery or anything like that. He stated they
need an area to store things for probably six months.
Mr. DiChario stated in the process of doing that, of course, it sounded like a good thing to trade
off a little fill material. He stated so they are in the process, and only through one trucking
contractor, RVA, of getting some prime fill mate~ and that is going to start right away. He
stated they're trying to take advantage of the timing.
Mr. DiChario stated they'll get certificates of cleanliness on the materials from the contractor,
which means that nobody will haul anything into their site.

Mr. DiChario stated the next thing is, is the area that they're going to put it, they'll be coming in
the Air Park Drive and then breaking off to go to the property, so no general trucking people will
see this, and they will gate it so nobody can get in there. He stated they would not allow anybody
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but the one contractor to get in there.
Mr. DiChario stated the material would be stored behind all of the trees that are on the Air Park
property right now. Mr. DiChario stated it will be temporary storage. He stated some of the
material they won't be using again. He stated some of the material they won't be using again
they'll be able to use for fill material
John Limbeck asked will th.ey separate material on the site. Mr. DiChario stated they will not.
John Nowicki asked if there would be just piles. Mr. DiChario stated that was correct. He stated
there would be big gravel piles and things like that. He stated but because of security, they have
to take it to another side of the airport and it presents a security problem.
John Nowicki asked is the gravel a good road base. Mr. DiChario showed the Board a
perspective of the number of buildings that would be built on the 26 acres. He stated they have a
building that comes across the front, a retail building for the number of different tenants they
would have. He stated but the road would continue to go around to the number of buildings that
would be placed.
Mr. DiChario stated the layout, of course, would be determined by the tenants they're talking to
now. He stated a tenant may require a larger building or a smaller building. He stated they're not
asking for any pem:llts or permission for any of this right now. He stated he knows they have to
come in for drainage and everything like that.
Mr. DiChario stated everything will start with the fill. He stated if they don't get the fill in, they
can't get to the other process.
John Limbeck stated it is a real opportune time to do it. He stated they're replacing a runway and
there is a great amount of work going on over there and a lot of the material has to be hauled off
the site. John Cross stated it is a great opportunity for both parties.
Ray Bleier asked where this material is actually going to go. Mr. DiChario stated there are two
houses. He stated past the second house they will jot back in there. He stated they're actually
going back to the comer.
Ray Bleier asked how high do they anticipate those piles. Mr. DiChario stated not very high. He
stated that is a low area already. He stated so they'll allow them to just use the acreage to keep it
spread out. He stated which, by the way, when they fill, the reason why they contracted RVA is
because in their agreement with them, they have to have a dozer there. He stated all dirt that they
put there every day has to be pushed over, and they're under agreement to do that. He stated if
they don't, they can be fined for that. He stated so that is why they stay with one contractor, one
hauling contractor and they don't open it to independents who can bring anything in that they
don't know where it comes from.
John Limbeck asked do they have a plan to take those two houses do\vn. Mr. DiChario stated
they do. He stated the house to the east they will aggressively get going on hopefully within the
next probably six months and remove it. He stated the house to the west will remain as a field
project house for the development, and that will stay. He stated they still have to honor certain
leases, and those will be honored until the duration. He stated they did not want to throw
anybody out. He stated they're working with the tenants right now so they can kind of make a
transition. Mr. DiChario stated eventually the property will be all cleared and it will go back
to the new construction.
John Nowicki stated to the right in the back, it looks like a ponding up of mulch material and
stacks oflumber. He asked \vhat is that. Mr. DiChario stated that belongs to the landscape
company wh.o was a tenant. Larry Smith stated the To\Vll has a letter going out to the gentleman
that he is doing stuff he is not supposed to do.
Larry Smith stated Mr. DiChario has to come in for a fill permit on this stuff. He stated they will
need some drawings showing elevations before and after. Mr. DiChario stated they did the topos
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and everything. Lany Smith stated they will need to show erosion control He stated they will
need a demo pennit for the structure. Mr. DiChario stated they will not take that down right
away.
Dario Marchloni asked will they take the topsoil first and then fill in. Mr. DiChario stated the
topsoil has to be stripped.
John Hellaby asked what is the truck cycle time they anticipate, as far as number of vehicles. Mr.
DiChario stated usually typically when they come from the airport, they haul five trucks because it
doesn't take them long to get across the street. He stated he believes they're down by the airport
service road, coming off the service road.
John Hellaby stated he knows they have been hauling back over on Beahan Road and a couple of
times it has rained and turned into a disaster over there. Mr. DiChario stated he will shut them
down. He stated to be very honest, the minute it rains, they won't go any more. He stated if it
rains, they will just shut it down. John Nowicki stated the State will come in and make them clean
it up. Mr. DiChario stated that is an agreement he has with them, too, if they mess up the road,
they have to clean it up. He stated basically most of that equipment, while they are doing that, it
belongs to them
John Hellaby stated the State will come in and make them clean it up, but some other poor lady
will be dodging a clump of dirt. Mr. DiChario stated when it is muddy over there, he did not
think the Airport lets them go out over there. He stated when the milling machines are running,
everything is closed down.
John Nowicki asked ifthey figure six months they will be running in and out, or longer. Mr.
DiChario stated they tell him six to eight months they should be caught up there. He stated, of
course, their fill requirement would obviously continue past that.
Dario Marchloni congratulated Mr. DiChario on the acquisition.
John Cross stated there is a separate parcel to the west of the bowling alley that used to be a
go-cart track. Mr. DiChario stated that is not theirs. He stated that is for sale. He stated that
belongs to Phillip Schuler's son. He stated he guessed it is closed now. Larry Smith stated he is
actively trying to sell that property.
Mr. DiChario stated the bowling alley was sold to AMF. He stated they have already put $2
million in it and have done the alleys.

CHILI PLANNING BOARD
October 5, 1999
A meeting of the Chili Planning Board was held on October 5, 1999 at the Chili Town Hall, 3235
Chili Avenue, Rochester, New York 14624 at 7:00 p.m The meeting was called to order by
Chairperson John Cross.
PRESENT:

Ray Bleier, John No\\icki, Dario Marchioni, John Hellaby and
Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Tmvn; Larry Smith, Building
Inspector; Larry Nissen, To\\111 Engineer; Charles Robinson, Conservation
Board member.
These minutes were produced from a tape recording of the proceeding.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
FOR DISCUSSION:
2. ESL Federal Credit Union, 100 Kings Highway, Suite 1200, Rochester, New York 14617 for
proposed credit union at 3175 Chili Avenue in GB zone.
Representatives for ESL Federal Credit Union were not formally identified on the tape recording.
A presumed architect were present to represent the application. The architect showed the Board
the elevation that would face the Wegmans development. The architect showed the Board the
walk-in entry way. He stated they're creating a gable element, picking up some of the design
theme that is already evident in the area with the current bank design and the current office park
design or medical park office design. He stated they have strong, strong gable statements defining
the entrances. He indicated a gabled entrance that furnishes weather protection for the members
who are using the remote teller and remote drive-up locations.
The architect stated th.e strong horizontal element as he was indicating on the plans is a bridge
that carries the pneumatic tubes back to the secure transaction point inside the branch itself
The architect stated they're proposing to develop a flat roof with a strong horizontal ban, which
again picks up some of the feeling that is present in the Wegmans building, which does not have a
pitched roof, so they're blending the gable statement that is currently developed_out there along
with harmonizing with the strong horizontal facia statement in the Wegmans development.
The architect stated the predominant material in the building will be face brick He stated they're
proposing to use a brick in the dark color range, which begins to harmonize with what was done
vvith Wegmans and also makes a good transition to the brick banding that is on the lower level of
the medical office buildings. He stated the top facia band would be an off-white color. He
showed the Board an artist's conception of the color pallet that they're proposing for the building.
The architect stated the windows they're breaking up with horizontal and vertical mullions to give
a little bit more human scale to the building than just an open piece of glass.
The architect stated there would be signage on two elevations of the building. He stated that
picks up the graphics and the logo statement that is the signature statement of the credit union
itself He stated as the Board saw in the color rendition, it would be in the signature blue of the
credit union.
Ray Bleier asked on the root: where are they going to put their heating and air-conditioning. He
asked will they be on the ground. The architect stated there would be rooftop equipment,
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mounted between two gates. He stated they're approximately 42 inches high.
Ray Bleier asked ·will they be shielded from Paul Road. The architect stated one would be
looking down through there and there is no way they could shield it from Paul Road with the 12,
15 foot drop. He stated as one approaches the building, they wouldn't see it. He stated they
would be painted in harmonizing color pallet with the earth tones.
Jolm Nowicki asked why can't they be on the ground. The architect stated they could put
condensing units on the ground. He stated to him as an architect, that is as offensive as having
the box on the roo£ He stated but that is why they make Chevys and Fords.
John Nowicki stated they're all going to be looking down on this building. He stated they're
getting closer to what he thought the To\:vn is looking for from an architectural standpoint but
they have a little ways to go, in his opinion.
Ray Bleier stated the office buildings have their units on the ground. The architect stated they
could use a system that would use that. John Nowicki stated it would be a more full gable
structure above the building. He stated they could probably accomplish more and people might
find it more appealing. He stated their rooftop units have to be screened out or put down below.
He stated they can't have people up on the top driving by looking down on this stuff
John Nowicki stated there is a project where a gentleman is opening up a health club. He stated
he has screening on all rooftop units that were up there for years. He stated he has done a nice
job. The architect stated he would recommend then they do a split system and put the condensing
unit on the ground, because no matter what they put on the root: it would be exposed.

Dario Marchioni asked in the design aspect, would it be that much difficult, rather than having a
flat roof The architect stated a pitched roof historically will cost a few more dollars per square
foot to construct than a roof of this nature. He stated this is a not-a-for-profit institution. He
stated it is owned by the membership. He stated they feel a very custodial sense of responsibility
to their money. He stated he finds this as an additional design. He stated as an architect, that
makes a nice blend between what is out there on a pitched roof and the gabled entrances.
John Nowicki stated they also have a custodial duty to the residents of this Town. The architect

stated he respects the Board for that. John Nowicki stated they're all on the same playing field.
Dario Marchioni asked on the Paul Road side, is there any way of raising the parapet walls or
something that would break up that flat roo£ The architect stated there would be a 2 foot parapet
around the building. He stated they could be going with a ballasted roof system, which is rather
large stones, so they're not looking at a black roof He stated one would be looking at a stone
gravel surface from Paul Road. He stated if the community feels very strongly that they would
like to see a pitched roof on it, he would be happy to take that to his client.
The architect stated they're trying to make a marriage between something that is very strong and
very horizonta~ to something almost residential in character, and that is why they were proposing
a transitional piece of architecture.

Jolm Nowicki stated it is not easy to develop a theme in the community. He stated they're getting
it slowly but surely, but it is very important today.
Jolm Nowicki stated he had a concern about the rear and side elevations of Paul Road, how
architecturally they would be treated. He stated in some parts of the Town they have the
unfortunate incident of rears of buildings fronting highway systems and they have not come out
right. He stated he would hope that they would very carefully design those particular elevations
so that if they would have, for example, refuse containers, something like that, they did not want
the sides or rears to look like sides or rears. He stated they want them to look like the front. The
architect stated he agreed with that 100 percent.
The architect stated on the Paul Road elevation, the vertical line there represents a change in the
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floor plan footprint where they can break the scale and get shades and shadows cast on the
building so they don't end up with a boring or a monotonous facade.
John Cross asked what their plans are for trash cans. He stated typically a location like a credit
union or banking wouldn't need a large container outside. He asked are they going to have an
area for trash cans outside the building. The architect stated they have been developing for most
of their credit union clients an enclosed dumpster, and the fence around the dumpster or the
enclosure is built out of the same material, i.e., the face brick with a screen door on it. He stated
he has not gotten far enough in the design process to determine how the trash combustion will
occur in Chili.
The architect clarified with a woman identified as Karen, also present to represent the application,
if the dumpster is used, then they would enclose it in a dumpster enclosure made out of the same
construction as the building. He further clarified if it is a trash can disposal situation, then they
also would screen it in with a screened wall that would be face brick to keep harmony \\tith the
building design.
John Cross asked Karen, at their present branch locations, do they use dumpsters. Karen stated
some use dumpsters. (Inaudible portion of tape.)
John Cross stated they're going to be mostly dealing with paperwork and it is probably
shredded. He stated he thought a dumpster might be a little too big for them. The architect
stated they would prefer not to use a dumpster. He stated they would only go that direction if
they're forced to. He stated most of th.e refuse or trash that comes to the financial institution is in
the form of paper. He stated, in fact, they retain their trash for a 30-day cycle period. Karen
stated they keep the trash in the building for a week. Karen explained the Bank's procedure for
waste.
John Cross asked iftheyre going to have discussion with Wegmans about trash removal to see if
maybe they can use their cans to go in their dumpsters. Karen stated they have been talking to
Wegmans about what they would do. The architect stated he would think by their next
presentation, they would be in a position to define exactly what the lease is going to allow and
how the credit union wishes to manage their refuse collection.
Ray Bleier stated going back to the site plan, he noticed that there seems to be a lot more activity
coming in and out of the Paul Road entrance into the Wegmans plaza and the M & T Bank there,
and he was wondering, are they going to have any Saturday hours for the main building facility.
Karen stated 9 to 1 on Saturdays. Ray Bleier asked plus the regular daytime hours. Karen stated
plus the ATM. Ray Bleier commented that is 24 hours a day.

John Cross asked what are their weekday hours. Karen stated 9 to 4, Monday through Thursday;
and 9 to (inaudible portion of tape.)
Ray Bleier stated when they exit out of their side of that entranceway coming in, off of Paul Road,
people are going to have to cut across to make a left-hand tum to get out onto Paul Road. He
stated he noticed there is an island separator right now. John Cross stated that shouldn't affect
anything. Ray Bleier stated but there will be a lot of traffic coming in from Paul Road.
An unidentified man present to represent the application stated it is 260 feet from the
intersection.

Ray Bleier stated they just happen to be doing signalization on the driveway going in there, and if
they shut do\\'11 one of the t\vo lanes, which is quite often, he was just wondering what impact that
would have there. He stated it is going to come to a point where they might need some
signalization going out there.
The architect stated at the location on Paul. John Cross stated that was correct. John Nmvicki
stated that could get tricky coming up that hill with a major intersection on Chili. The
unidentified man present to represent the application stated the intent is if this becomes a higher
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level or lower level service, it is good for off-peak hours and things like that, if they're going to go
right, because they have a right-tum lane, too. He stated but as a left turn, that would be difficult
with the traffic volume on Paul Road, so people would probably use the signal

The architect stated that access egress point is extremely important to the credit union. He stated
the users of the property really have the choice of egress depending on the traffic flows at the
time. He stated they could go back down the one way and exit at that point or they could switch
back. He stated they always try to have two means of access just in case there happens to be a
fender-bender at the one location.

John Nowicki stated it's nice to see the applicant back in Town. He stated they're sort of
becoming the banking capital of Monroe County. He stated he would hope that they would
consider the ATM machines out there on the west side of that building from the standpoint of sun
orientation. He stated sun can be rather difficult in reading ATM machines that are exposed to it.
The architect stated fortunately they're facing north. John Nowicki stated he was just pointing out
there are banks in Town that they can hardly read the screens.

John No\vicld asked the site lighting, will it all be lighting on the building coming down. The
architect stated it would not. He stated they would complement the lighting fixtures that are
already out there. He stated they are a shoebox fixture. He stated they would design them \-,,,rith
features so there is no spillage of light from their property. He stated and dealing with a financial
institution, and fortunately in the State of New York they're blessed with a very, very good ATM
lighting law, they will need to illuminate the site quite well within a 50 foot radius of the ATM
machines that are located here. He stated there is a potential of putting an ATM as they walk into
the building, and that area would be lit dusk to dawn very, very well

John Nowicki stated his only other comment is he would hope they would see their way clear and
go to a full gabled roof system and treat the community to a plus. He stated they have had a
couple other projects like the federal credit union building at Pius that did a very nice job treating
it residentially. He stated they have a project in North Chili called The Glue Factory which has
done a very magnificent job from a colonial standpoint. He stated so they have a theme going and
hopefully the applicant can see its way through to it.
The architect stated they're not opposed to it. He stated he thought a pitched roof gives
wonderful curb appeal.
~1r.

Leve asked if they could get a sense from the Board if that is a preference. John Cross stated
he would prefer it.
Ray Bleier asked Karen in light of Kodak's intent to vacate the Elmgrove property, is there a little
more priority and emphasis on getting this branch. Karen stated they don't see any change in their
locations right now. Ray Bleier stated he was wondering about Building 9. Karen stated Building
9 will be there. Karen stated as long as they have members that use that location, they'll leave that
location there.
(Inaudible portion of the tape.)
John Cross stated Application Number 3 on the public hearings, the George Eastman House, has
asked them to defer the application until next month. He stated the purpose for that is that the
gentleman who would be representing the George Eastman House, Mr. Viggiani \vill be out of
To-wn this week, so they would defer that application until the month ofNovember.

John Cross stated the Board would go right back to Old Business.

1. Application of Chili Memorial Post #412, VFW, Inc., 412 Ballantyne Road, Rochester, New
York, 14623 for a renewal of conditional use permit for a recreation building with ball fields at
property located at 412 Ballantyne Road in AC, FPO and FW zone.
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Dario Marchloni stated since he is an honorary member of the VFW, he would abstain.
George Whitney was present to represent the application. He stated he resides at 43 Red Bud
Road. He stated he is the Commander of Chili Memorial Post 412 and he represents them tonight
in support of renewing their conditional use permit
Mr. Whitney stated since he last appeared before this Board, they, the members of the Chili Post,

responded to several concerns that were raised by the members of the Planning Board. He stated
it is his hope that the improvements made to date are satisfactory and sufficient to obtain a
five-year permit.
Mr. Whitney stated as suggested by John NO\vicki and Charles Robinson at the earlier meeting, he

met with the Conservation Board and they worked out an agreement. He stated as a result, he
was required to submit to them a diagram accompanied by a letter detailing that agreement. He
stated he did so.
Mr. Whitney stated his Senior Vice Commander attended a subsequent meeting. He stated the

Conservation Board sent them their interpretation of the plan some weeks later. He stated he
believes they have reviewed a revised site plan which illustrates his points in the letter.
Mr. Whitney stated another concern raised by the Planning Board was that of upkeep and
maintenance of the frontage including the lawn and plantings. He stated the lawn has been cut on
a regular basis along with the trimming at the roadside and the mound system which was a
concern.

Mr. Whitney stated 18 plants and/or shrubs have been replaced due to the lack of water and the
landscapers refused to replace any more. He stated even though their \veil water contains a very
high level of sulfur and results of complaints and passersby when they use it, they watered early in
the morning and late in the evening and they still incurred a loss.
Mr. Whitney stated there was also a concern about beer signs in the front windows, which was
addressed. He stated they have been removed. Mr. Whitney stated they were asked to address
the piles of dirt to the west and north of the building along \vith. proper grading. He stated they
hired a contractor who spent several weeks removing the piles of dirt. He stated once completed,
the entire area was graded. He stated seeding was also considered to the north or the back of the
building. Mr. Whitney stated \vith the heat this past summer and lack of water, it was decided
their efforts and the money would have been wasted, so theyll do that as soon as they can.
J\fr. Whitney stated another requirement of the previous meeting was the parking lot. He stated

the lot and the driveway have been paved. He stated the parking spaces, including the
handicapped spaces, more than required, are clearly marked. He stated handicapped signs are in
place but need some adjustment to meet requirements. Mr. Whitney stated the parking lot
ex'})ansion area will also be dressed up.
Mr. Whitney stated in addition to the work aforementioned, Bob Criddle, their past Commander
and himself met \vith John Cross, John No\vicki and Roger Brandt at their post home to discuss
some of the issues confronting their organization. He stated those gentlemen were very helpful in
pointing out the immediate concerns and possible solutions to these concerns. He stated \vith
their assistance, they were able to lay out some plans to meet their needs and set guidelines for the
completion of the project in the weeks and months ahead.
ivfr. Whitney stated for example, they discussed the need for expanded parking to accommodate

customers attending their fish fries, barbecues and so forth.
Mr. Whitney stated income is necessary in order to pay for these expensive projects. He stated
the parking lot and the grading alone cost the Post $16,000. He stated he would meet with a
contractor Thursday of this week to discuss the donation of materials to cover the ex'})ansion area
temporarily. He stated this \Vill not only allow for additional parking but dress up the area, as
well.
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Mr. Whitney stated installation of the light poles is a top priority. He stated they have the poles
and lights, but they're trying very hard to get more that are energy efficient He stated they plan
to have something up by this fall providing it doesn't snow in the next couple of weeks.
Mr. Whitney stated they will in the nex.1 couple of weeks install fencing around the dumpster as
per the site plan. He stated the few remaining dirt mounds to the east along the property line
should be removed before winter, weathering permitting. He stated because of the remaining
plantings are either in the path of the waterline construction or require frequent watering, they
plan to wait until water is available and the season is appropriate before completing that
requirement. He stated the plantings will require in most cases mounds of topsoil due to poor sub
soil, which will add to the expense of the project. He stated he believes the waterline will be
installed by early summer, and that, too, \vill be a large expense, but one that they're happy to deal
with.
Mr. Whitney stated he feels that the members of Chili Memorial Post 412 have responded
satisfactorily to the Planning Board requirements set forth at the spring meeting. He stated he
also feels strongly with the Planning Board's continued support of their ongoing efforts, the Post
home and surrounding grounds will be a pleasant site to all.
Mr. Whitney stated on behalf of the members of his Post, he wanted to request a five-year
renewal for their conditional use permit. He thanked the Board for its help and patience
concerning this matter.
John Cross asked Mr. Whitney to display the revised map on the bulletin board. John Cross asked
Mr. Whitney, in the rear of the building, where their present 63 parking spaces are shown, to just
briefly describe the ex1ension of that parking area that they're proposing to install in the next year.
Mr. Whitney stated the extension would be 64 feet to the north, stopping a little short of the area
he indicated on the plans. He stated that would allow a row of cars and a lane. Ray Bleier asked
would that be paved or gravel Mr. Whitney stated gravel to begin \vi.th and they're hoping nex1
year it would be paved.
John Cross stated he did not believe the plan shows landscaping, except for some rough things,
existing foundation plantings. Mr. Whitney stated it shows the landscaping that he addressed
with the Conservation Board, with the trees and shrubs. He indicated on the plans the shrubs he
expects to be in the path of construction of the waterline.
(Inaudible portion of the tape.)
John Cross stated he was in receipt of a letter dated October 1st from the Chili Conservation
Board, regarding the application. John Cross stated the letter indicated as follo~s: "Regarding
the Chili Memorial Post, listed below are suggestions contained in a letter they mailed August
18th to Mr. Geiger, Senior Vice Commander of the VFW Post 412. Number one, replacement of
two London plain trees shrubs where a light pole goes. Number replacement of an October
Glory maple tree with shrubs where other light pole goes. Number 3, the postponement of 50
percent of the tree plantings until the fall of 1999. This should ensure sufficient rainfall and
increase water levels through fall and \vinter and into spring. The remaining trees are to be
planted in early spring. Number four, the elimination of Cotton Easters per their previous
agreement. Number 5, the delayed plantings of trees and shrubs that lay directly in the path of the
proposed water main. These should be planted the first spring or fall following the completion of
the waterline. They would like to see adherence to the drawings they originally stamped that
were signed and sealed by a licensed landscape architect. 11 John Cross stated and it was noted
that final grading east of the building is not complete.
John Nowicki asked is that basically what the applicant talked about and agreed upon. l\1r.
Whitney stated not quite. He stated it was not his understanding and it was not the understanding
of their engineer based on notes they took at the meeting and also the copies of what was stated.
Mr. Whitney stated he had copies of the plans he sent to the Conservation Board. He stated they
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had some islands in there, and it was his understanding that they would be eliminated.

Mr. Whitney stated first of all, they had trees planted where there were to be light poles. He
stated he asked that first that they would eliminate the trees and put shrubs around the light poles
so that the islands could be eliminated, because there were islands in the area. He indicated where
the October Glory red maples are on the plans. He stated those islands were eliminated in one of
the very first revisions they agreed to, which came up at the last meeting
before this Board.
John N o~'icki stated it was mentioned there is a letter floating around that says all of this. Mr.
Whitney stated he has got copies of it. Mr. Whitney stated it's a letter that explains everything.
John Nowicki asked does the letter explain exactly what the applicant is talking about.
(Inaudible portion of the tape.)
John Cross stated he thought he had the letter. He asked was it dated June 29th. There was
discussion about which letter they were referring to. Mr. Whitney stated it is dated June 29th.
Mr. Whitney stated they did not receive the previously read letter dated August 18th from the
Conservation Board until just a short time ago. He stated he was under the impression that
everything was fine, and then once they received that, they see that they were not in complete
agreement. He stated basically, there are only a couple of changes, and that is the elimination of
the islands and the time frame in which they would plant the red maples in the front.

Mr. Whitney stated it's their opinion, after dealing with the shrubs that they have already put in at
a great expense, that if they were to take a chance without having water available, it's going to be
a big waste of money, time and effort.
Ray Bleier stated he guessed his two bigger concerns are the dumpster enclosure and the light
pole that is sitting out towards the northwest comer of their parking lot. He asked is that light
pole going to be erected or what is going to happen to it. Mr. Whitney stated yes, it is. He stated
they had a couple of promises for some donated work and material, and that did not happen. He
stated they are making plans right now to get those erected. He stated they're looking for help to
do that. He stated they were in high hopes of receiving or coming across some more
energy-efficient heads to put on those poles. He stated so far that hasn't happened, but regardless
whether that does or doesn't, worse comes to worse, they'll erect what is there.
Mr. Whitney stated the dumpster will be enclosed \vithin a couple of weeks, at tops.
Ray Bleier stated he wanted to get a little time frame. He asked if a couple weeks for the
enclosure for the dumpster would be fine. Mr. Whitney stated that was fine.
Ray Bleier stated he attended one of their fish fries there recently. He stated when they came out,
it was dark. He stated they noticed that they really do need lighting there. Mr. Whitney stated
absolutely, they agree. He stated it wasn't quite as bad in the summer months with the extended
hours of light, but now it's a concern.

John Hellaby stated he thought they're heading in the right direction. He stated they have had
quite a bit accomplished. He stated his only concerns are the disagreement \:Yith the Conservation
Board.

John Nowicki stated he wanted to extend his compliments to Commander Whitney and some of
the Post members that were present. He stated they have certainly given them a breath of fresh
air. He stated it has been a pure joy to try to work out some of these problems with the Post. He
stated they have done a great job over there. He stated he was looking forward to continuing to
work with the Post to solve some of these problems over there. He stated he thought that they
can work the differences out with the Conservation Board between the two letters, over a period
of time. He stated they're not going to accomplish much between now and nex1: spring anyhow.
He stated he thought they're on the right track and there are continued efforts on all their parts
which can hopefully help to get to their original plans. He stated other than that, he thought that
if they extend this to a reasonable period of time next year sometime, that theyll get out of the
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issues they have to deal with and make it work.
John Cross asked Alex Urda if he had any comments regarding a conservation district. Ray Bleier
stated it's in the district. John Cross stated it is in a drainage district. He stated there was some
discussion, however, about a conservation district.
(Inaudible portion of the tape.)
John Cross asked if it could be described to the audience what that would entail, what that would
do for the Town.
(Inaudible portion of the tape.)
John Cross stated if he recalls, one of the goals here would be to some day extend a nature trail
along Black Creek, which they have developed in some areas of the creek. He stated that would
allow for the To\Vll to go in there and make a trail. He stated that is something that they can't
make it a condition of the applicant's doing that, but they would ask the applicant to consider
doing that for the To\\'ll. Mr. Whitney stated certainly.
(Inaudible portion of the tape.)
COMMENTS OR QUESTIONS FROM TIIE AUDIENCE: None.
John Nowicki stated thanked the Ladies Auxiliary, too, for their efforts. Mr. Whitney stated they
would have been present tonight except they had another County meeting.
John Cross stated under the time frame that theyre looking at, he was going to make a motion
that they do renew their conditional permit for one year to expire on September 30th of2000. He
stated that would allow them ample time to install the landscaping, the waterline should be in next
spring or summer at the latest and it should allow them time to resolve that problem. He stated
hopefully they will have their light posts up sooner. He stated when theyre over to their Post on
an evening in the \vinter, it will be dark, so the faster they can work on getting some lights back
there, he thought the better.
John Cross stated there were just two conditions for the applicant: To enclose the dumpster
within 30 days; Conservation Board comments to be reviewed and agreed upon with the Chair of
the Conservation Board. He stated the permit would be granted to 9/30 of2000. He stated the
Board did not have to do a SEQR.
DECISION: Approved by a vote of 4 yes with 1 abstention (Dario Marchioni) with the
following conditions:
L Approved for a period to end September 30, 2000.
2. Applicant to enclose dumpster within 30 days of the date of this letter.
3. Applicant to meet with the Chairman of the Chili Conservation Board to
address outstanding .landscaping issues in the Conservation Board's letter
dated October 1, 1999.
Bob Criddle, also present to represent the Post, stated it's gratifying after all this time to see the
light at the end of a tunnel He stated they as a group, the members of the Post, thank the Board
for its consideration and their forbearance. He stated theyll make every effort to bring their place
into compliance.

PUBLIC HEARINGS:
1. Application of Stephen Sk-varek, owner; 598 Chestnut Ridge Road, Rochester, New York
14624 for renewal of conditional use permit to convert single-family dwelling into a two-
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family dwelling at property located at 3820 Chili Avenue in R.M. zone.
Stephen Sk:varek was present to represent the application. Mr. Skvarek stated everything is
basically the same as it was two years ago.
John Cross asked the applicant to just enlighten them a little bit about what they have there. Mr.
Sk:varek stated it is a single house. He stated there are two bedrooms downstairs with the full
basement. He stated and the upstairs is sort of like a studio unit \Vith a kitchen and full bathroom.
Ray Bleier stated on the applicant's resubmittaL he checked off the fact that they are not in a
drainage district. He stated Alex Urda indicates the applicant is. John Cross stated the applicant
is in a drainage district.
Ray Bleier stated the driveway looks the same as it did two years ago. He asked are they going to
do anything with the driveway like pave it or something. Mr. Skvarek stated he was considering
doing that in the spring. He stated it is not going to happen this year. Ray Bleier stated he
thought it is time to have that taken care of
f\.fr. Sk:varek stated actually, he was hoping things would turn around and he could complete the
product the way he started it, to build the other four units, but that is just not happening. He
stated the upstairs portion has been vacant pretty much. Ray Bleier asked the applicant if he was
advertising it. Mr. Sk:varek stated it's a hard thing to sell. He stated they need the right people
for certain situations. He stated he tries to attract school teachers, something like that, a single
person, so.

Mr. Skvarek stated he did submit a floor plan to Larry Smith that just shows that it was in
compliance square footagewise with the New York State Code.
John Hellaby asked the applicant wasn't he going to tear this place do\\'ll and put up another one.
Mr. Sk:varek stated that was correct. He stated the whole thing, when it started in '90, was a
two-phased situation where two families went out and it would stay the way it was, and then a
couple years later he was supposed to continue that project, and then that house they're talking
about right now would be removed.
John Hellaby stated on the approval letter of September 9, 1997, one of the items says, "Approval
does not change conditions of original site plan dated May 12th of 1989." He stated he was
wondering what those are. Larry Smith read the prior conditions.
John Hellaby stated it has been several years since he started this process. He remarked is this site
plan or is this indefinite. He stated he did not know what the applicant's plans are to go ahead
with this project. Larry Smith explained the process.
John Hellaby asked at this stage of the game, does the applicant have plans to continue forward.
Mr. Skvarek stated not this year.
John Nowicki asked have there been any violations on that property at all. Larry Smith stated
there have not.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
John Cross stated there was a comment made when they go into Phase 2, the whole driveway
should be relocated to the west. Ray Bleier it has been ten years now, and it still hasn't happened.
He stated he has a feeling it will be another ten years. He stated he thought something should go
on that driveway before they wait another ten years. He suggested if they're not going ahead wi.th
Phase 2 by the time this conditional use permit is up two years hence, they should make it that the
applicant has to have the driveway done. Mr. Skvarek stated that was fair enough.
Mr. Sk.'varek stated on the site plan, where the new project was built, that pretty much would stay
the same. He stated he was going to hopefully get to that in the spring. He stated he was already
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getting some bids on having that done up there. He stated he was going to attack the front, the
top section next year, and then they'll see what happens. He stated maybe the millennium will be
good to him
Dario Marchioni asked what happens if the applicant sells this property. He asked would the
conditions go to the next owner. Larry Smith stated that was correct.
Ray Bleier stated this is not a variance, though. He asked doesn't a new owner have to come in to
get a conditional use permit for apartment usage. Keith O'Toole advised the Board on that issue.
John Cross stated the Board did not have to do a SEQR on this one.
DECISION: Unanimously approved by a vote of 5 yes with the following conditions:
1. This conditional use permit is granted for a period of two years.

2. Approval does not change conditions of original site plan approval granted
May 12, 1989.
2. Application ofWillowbrook Greens, 420 Ballantyne Road, Rochester, New York 14623,
property owner: Ballantyne Development LLC; for renewal of conditional use permit to
allow a golf driving range with pro-shop at property located at 420 Ballantyne Road in
AC., FPO & FW zone.
No one was present to represent the application. The Board indicated they would recall the
application later.
3. Application of George Eastman House, c/o Michael Viggiani, 3236 Union Street, North
Chili, New York 14514 for renewal of conditional use permit to allow a storage warehouse
for motion picture films at property located at 3511 Union Street in G.l zone.
John Cross stated as he stated earlier, Application 3, Mr. Viggiani from the George Eastman
House asked that they postpone his hearing until the November meeting.
DECISION: Unanimously tabled by a vote of 5 yes for the following reason:
1. Tabled at applicant's request.

John Cross stated in the beginning of the meeting, because of some difficulties getting the tape
recorder working, they went to their discussion part of the meeting, which ES&L, the application
was heard, and now he saw that there were representatives from Roberts Wesleyan College
present, so if they would like, they could come forward and descn'be their request for discussion
of center islands on the proposed Westside Drive construction.
•
FOR DISCUSSION:
l. Roberts Wesleyan College, 2301 Westside Drive, Rochester, New York 14624 for
installation of center islands during the proposed Westside Drive road reconstruction.
John Martin, Senior Vice President at Roberts Wesleyan College, was present on behalf of Mr.
Crothers, their President, who was out of town. Mr. Martin stated he was joined with Rich Greer,
Director of Facilities, Bob Cantwell and Ron Brand, consultants, to talk about the Westside
Drive project, from just east of Orchard Street to the lower Athletic Center Drive.
Mr. Martin stated they see this project as being both important for both safety and beautification
of their campus as they continue to expand their operations.

Mr. Greer stated he was present certainly to present infonnally plans and have some discussion
from the Board for the proposed reconstruction of Westside Drive, again, through the frontage of
Roberts Wesleyan College and also with the Town lines of Ogden to the north and Chili to the
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south, which runs through \Vestside Drive. He stated the purpose of the project is generally an
upgrading of Westside Drive from the intersection of Orchard Street east, approximately to the
Chesboro Drive intersection, which is the easternmost intersection that currently seIVices the
athletic center at this time.
Mr. Greer stated again, the purpose of the project is to create a more pedestrian friendly, as well

as aesthetically pleasing, road section as part of the College's master plan implementation
program He stated they have submitted to the Board members a couple of plans, the first of
which is a schematic plan of the Master Plan 4000. He stated that shows campus improvements,
again, very generically that were planned and graphically shown approximately a year or so ago.
He stated the Master Plan 4000 is simply a projected target for improvements that would be
necessary in order to accommodate a student body of 4,000 students, which is certainly down the
road a little bit, but nonetheless, they're looking at a long-range plan of what the College's
directions would be.
Mr. Greer stated specifically the Westside Drive corridor is very important. He stated recent
improvements as oflast summer included the dining hall improvements to Garlock Hall, the food
seIVice and dining hall expansion. He stated additional proposed improvements as shown on the
master plan include a new student seIVices building. He stated there would be additional parking
and access improvements along the south side ofWestside Drive in the Town of Chili and then
certainly as shmvn on the schematic, additional improvements on the north side of Westside
Drive, which is in the Town of Ogden, which includes additional residential campus expansion, as
well as some recreational fields, parking and access improvements, as well as some other
buildings.
Mr. Greer stated again, they have provided not only the schematic of the master plan, but they

have also provided a blow-up detail of what the improvements are to Westside Drive. He stated
they certainly do see West side Drive as being a critical corridor for all of these campus
improvements.
(The tape was turned over during recording at this point.)
Mr. Greer stated the growth of the college, he thought would it be safe to say, is going to occur,

and certainly Westside Drive is important as a front door or an additional front door, shall they
say, approach to some of the campus improvements that have been planned. He stated some of
the specific improvements for the reconstruction of Westside Drive include a curbed median, a
boulevard style road section with not only plant materials in the median itsel( down the middle of
the road, but residential street trees on both the north and the south side.
Mr. Greer stated in addition to that, there would be new curbing, shoulders, tum lanes,

landscaping and streetlighting, sidewalks, drainage facilities, sight distance grade improvements,
as well as the relocation of some of the existing overhead utility facilities underground.
Mr. Greer stated in addition~ one of the details on the plan, and as noted, shows that the existing

Seminary Lane which runs to the north from Westside Drive, approximately in the middle of the
rendering, is proposed to be converted to a pedestrian corridor and that would essentially serve
the residential campus or the residential campus improvements to the north. He stated the
pedestrian corridor would serve both the western new residential campus improvements as well as
some of the existing._. dormitories and housing on the eastern side .
~

John No\vicki asked would it loop all around. Mr. Greer stated the Seminary Lane version is
simply a pedestrian corridor. He stated they have also shown possible future looping of an access
road, which is somewhat of a campus style access road that comes in again at the Chesboro Drive
intersection to the east, and ultimately the intent would be for it to tie into Westside Drive,
opposite Orchard Street to the west of the project.
Mr. Greer stated one of the intents with the pedestrian corridor improvements and Seminary

Lane, they have also shown graphically a raised intersection. He stated that is simply to indicate
that that is where the focus of pedestrian crossing would be into the campus itself He stated he

PB 10/5/99 - Page 12
has, for the benefit of the Board, included a couple of examples of traffic measures that would be
anticipated that would be included as part of the details of that crossing. He stated those are just
some examples of some raised crosS\valks or raised intersections that are used and are very similar
in what is termed traffic calming design applications these days, so that is basically the intent for
that pedestrian crossing area.
Mr. Greer stated they certainly are also going to be looking at the profile ofWestside Drive. He
stated there are some sight distance constraints at that point, so as part of the Westside Drive
reconstruction, they would be looking at shaving off and improving and maximizing the sight
distance, the maximum sight distance that would occur at that pedestrian crossing.
Mr. Greer stated but again, to reiterate, the Westside Drive improvements, they
that with the
enhancements to the plan, it \Vill improve the sense of place and sense of arrival to the campus
itself so that people traveling down Westside Drive are going to realize that they're in a campus
enviroument because of the sense of the improvements to the aesthetics.
Mr. Greer stated he would like to just very briefly mention that they have met with Monroe
County Department of Transportation officials, certainly since this is a County road. He stated
they are generally supportive of the project He stated however, they have certainly requested
input in support of the project from both the Town of Chili, as well as Ogden. He stated they are
on the Ogden Planning Board agenda in a couple of weeks. He stated they will be essentially
presenting the plans to Ogden, as well, and to solicit comments.
Mr. Greer stated some of the specific comments that they received from D. 0. T. have included

widening of the shoulder from the plan that they have from 4 to 6 feet to allow for biking, as well
as some additional pull-off or emergency servicing of vehicles, including the planting strip for
street trees from 5 to 8 feet, and the plan does show a planting strip being 5 feet He stated
something that certainly they would ask for some feedback or some input from the Town on is
what they have shown as far as sidewalks on both sides of Westside Drive. He stated the County
is interested in how those would be maintained and whether there is a policy that the Town of
Chili has with regard to maintenance of sidewalks. He stated so that would certainly be
information that they would be looking for, some direction from the Planning Board.
Mr. Greer stated with regard to traffic volumes and safety and crossing of Westside Drive, the
Department of Transportation did indicate that there are suitable gaps, at least in their minds,
from the standpoint of pedestrians being available to cross safely. He stated they also mentioned
that there could be additional signage, as well as just the general traffic calming nature of the
boulevard and road section, and the narrowing of the lanes itself tends to slow traffic down so
those would all contribute, he thought, to the improved safety and crossing ability of pedestrians.
Mr. Greer stated some of the Planning Board members were in attendance about a year ago with

several representatives of the College, as well as some of the community leader~ with regard to
the proposal regarding whether there were other methods of crossing Westside Drive for
pedestrians. He stated they have considered, not in great detail, but certainly they have
considered the possibility of either using a pedestrian bridge to go over Westside Drive or a tunnel
to go underneath Westside Drive. He stated both of those alternatives are cost proln'bitive. He
stated they would be certainly much more expensive than the crossing that they currently have
proposed.

Mr. Greer stated certainly the bridge would not only be expensive, but in impractical in complying
with ADA standards which travel routes presumably would have to conform to, as well as just
aesthetics of having a bridge crossing the right-of-way itself
Mr. Greer stated with regard to a tunne~ there is a grade drop to the east of where the proposed
Seminary Lane crossing is now, however, that would require the students to go to the east and
kind of backtrack. He stated as everyone knows, students are going to cross where they want to,
in any event. He stated that, in combination with the feedback from the County and the gaps
being available, he thought that certainly the at-grade crossing in conjunction with the traffic
calming measures are certainly what they are proposing and what they would be supportive of at
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this point in time.
Mr. Greer stated the College, Dr. Crothers, has also met with a number of the neighbors that
reside along the Westside Drive corridor. He stated those were primarily residents of Ogden. He
stated Dr. Crothers has not only met with them when the master plan was prepared, but he has
also, as of just last week or this week, has met with some of the neighbors with regard to the
intent of the College for the reconstruction of the road. He stated the feedback has been very,
very positive. He stated he thought that the neighbors and the residents there understand the
enhancement of this road and the gen.eral slowing of traffic is an aesthetically valuable asset for
their properties. He stated he would point out, however, that there could be some constraints
relative to left-turn lanes into their properties that would be pretty much better defined once they
have final planning and final locations of individual driveways. He stated but right now, they are
proposing that there would be only essentially two crossing points of the median itself from the
limits of the project site, one being the service area for Garlock Hall, which is the access point to
the west, and then the second would be kind of the front entry to Garlock Hall right now, which
would also be an enhanced entry for the Student Services proposed building, and just a general
upgrading of that parking and circulation area in front of the campus.
Mr. Brand stated the process that they're looking at here is in its infancy. He stated it's a process
that starts at the local level and works its way up through the County, into the State government
for funding assistance. He stated they have met with the County, the D.O.T. officials and have
received basic concurrence that the approach that they're using in coming to the municipaiities
first and informing them of the desired intentions to make these improvements and then going
through the capital improvement program at the County level is the proper way in which to put
this into the long-range capital programming for the highway improvements. He stated the
success of the project will depend upon the applications for grant funding assistance. He stated
there are a number of programs out there that want funding for these kinds of spot highway
improvements and safety improvements, and they're looking at a project here that has a substantial
dollar figure. He stated he thought it's safe to say that it's in excess of a million dollars that thev're
looking at, based on the engineering estimates that they have put together so far. He stated so it
is going to take a while to get the :fonding mechanisms in place.
Mr. Brand stated it's going to take a little while to convince the County of the merits of this as far
as the overall transportation system goes. He stated but he thought it is also important for the
County to understand that as this major institution expands and strives to meet its goal, this
highway plays a role as an integral artery serving the campus and the community, and together,
both the campus and the community can find solutions to complement the desired results of both
interests.
Mr. Brand stated he would like to commend Dr. Crothers for stepping up to the plate and taking

this approach, moving forward with this and coming to the Planning Board and asking for their
review and support. He stated what he would like to ask is after the Board has qad an opportunity
to ask questions, if it would be \villing to write a letter to the County Department of
Transportation, letting them know of their concerns, what they would like addressed as this
process moves forward so that when they do the final design for this, they will be coming back to
the Board again \\1th those final design plans and asking for their review and approval before
going into the construction phase.
John Nowicki asked what about their Tovvn Board. He asked how does that support this. He

asked would a letter be generated from this Board to the County, or should a letter from this
Board go to the Town Board and then up to the County.
Mr. Brand stated well, at this time, they have approached both planning boards, because it is a
planning issue. He stated at the time of actual :fonding, he would assume that it would be a
County request of the legislative bodies of both municipalities to give them their thoughts and
inputs. He stated his feeling on it is that they have a very good handle on the Town Board's
desires here for this facility. He stated they have worked very closely with Roberts Wesleyan in
directing their Planned Institutional District regulations in dealing with their overall master plan
for the campus development.
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Mr. Brand stated what they are seeing here is an implementation phase of that planned
development, which they previously have looked at and reviewed. He stated he thought at this
point in time, to get a legislative endorsement would be perhaps premature, because they don't
have the final detailed designs, but they do need to have the input from the planning boards to get
them to that stage.
A question was asked what is the current speed limit on Westside Drive, and is it proposed to be
lowered. An unidentified person in the audience stated it is 35 miles an hour. John Cross asked
are they proposing to lower that. Mr. Martin stated they haven't looked into that. Mr. Greer
stated they haven't looked into it, but it may be appropriate to lower it to 25.
John Nowicki stated if they go through all of the activities they have in their brochure for effects

of wamings signs and smfr: it would seem appropriate at that time to consider a 30-mil~an-hour
speed limit. Mr. Greer stated the raised median and the raised crossing have the effect of slowing
vehicles do\\'ll without having to post the speed through the area. Mr. Brand stated it actually
works better than putting up a speed sign that people either choose to ignore or to adhere to.
John Cross asked will there be speed bumps placed every so many feet. Mr. Brand stated there
w1ll not be speed bumps. Mr. Greer stated at this point, the only variations to the grade of the
profile would be the raised intersection. Mr. Brand stated for the crosS\valk Mr. Greer stated for
the crosswalk. He stated the detail on that was being passed around. He stated they may look at
the possibility of different surface treatment. Mr. Brand stated such as pavers or brick. Mr. Greer
stated certainly striping or signage, all would help reduce the speed.
John Cross stated it just seems to him that they want traffic to be slowed do\\'ll before they get to
that crossing. He stated if people get to the crossing and they bump it, they will know it, but
there could be a pedestrian on it, too. Mr. Greer stated he thought signage will be inco.rporated
into the plan for the pedestrian problems. Mr. Brand stated the design that is being proposed with
the median, raised median center and the funneling of traffic through channels, the landscaping all
of which signals to the motorist that they're coming into a populated area destination, causes the
slov.1ng of traffic, and studies have shown that to be much more successful than lowering the
speed limits and not doing anything.
Dario Marchioni asked usually in the school zones isn1t there 25 miles an hour, or is that different
in a college campus. Mr. Brand stated for a public high school or a public school facility, yes,
there is a posted flashing area for 25 miles per hour. Mr. Brand stated this is not, however, a
public facility. He stated it's an institution. He stated he doesn't believe it falls under that section
of the DMV Law.
John Cross stated he had a comment from the Conservation Board. He stated they asked who
will maintain the islands and what landscaping will there be. Mr. Greer stated by would assume
certainly that the College will maintain it. He stated certainly it is in the College's interest to have
that maintained. He stated in terms of the specific type plant materials, he would certainly
envision ornamental type, probably larger street trees on the outside with a variable effect. He
stated certainly they would be species that would be hardly, salt tolerant, and branching patterns,
heights that can be higher branching patterns. He stated those are all things that would be
important again to improve the visibility and safety.

John Cross stated he was sure the County D.0.T. would have a lot of influence on what they
would like they to put there, too.
Ray Bleier stated when he looked at their plan for future development, he saw that the majority of
it will be north of Westside Drive in the Town of Ogden. He stated iftheyre going to do that,
they're going to get more students and more cars over that particular area, and the safety of the
students coming across Westside Drive is a major concern. He stated he would feel quite strongly
about the elevated bridge across Westside Drive. He stated that would be his preference, if safety
were the main concern.
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Ray Bleier stated if they do the on-grade crossing for pedestrians across Westside Drive, they
have to be very careful with their shrubbery in the median and the area in there because of the
visibility situation for traffic to see the students or people before they get to the
intersections. He stated he was sure they would address that.
Ray Bleier stated he did not know how they're handling those residents along Westside Drive on
the north side there. He asked if they are heading east on Westside Drive, are they going to go
down Chesboro, make a U-turn and S\ving around to get access to their homes. He stated there is
one stretch that is pretty solid for them to get through there, Chesboro, west all of the way up to
the Seminary Lane. Mr. Greer stated there could be a couple instances where they may have to
do that.
Ray Bleier stated he thought all of the residents along there are going to have to do that. He
stated he did not think they're allowing any left turns. He asked are they planning on tearing the
houses down. He asked if they're going to exist as residents. Mr. Greer stated they are not going
to be tom down.
Ray Bleier stated he frequents the athletic center
over there, and he has a membership for the Life Fitness Center, so he was very familiar with the
situation there. He stated when he comes out Chesboro Drive there, he has to be a little careful
because cars are coming over the hill and down that slope there. He asked is Seminary Lane just
right near the peak of the hill, or is that still below the peak. Mr. Greer stated it is right near the
peak, but if his memory serves him correct, it's a little bit down grade. He stated it can be back a
little bit further to the west.
Ray Bleier stated that's quite a preferred place to have their own crossing, so that they do have a
good visibility in both directions. Ray Bleier stated he did not think it is a bad idea to reduce that
speed limit from Buffalo to Union Street. He stated it is a relatively short distance. He stated he
doesn't think that is cause for a hardship.
John Cross asked Ray Bleier if he meant on Westside Drive. Ray Bleier stated on Westside
Drive, between Buffalo Road and Union Street. John Cross asked if he meant the whole distance.
Ray Bleier stated that was correct. Ray Bleier stated it's not that far. Ray Bleier stated he liked
the idea. He stated he was all in favor of it. He stated he would support it however he could.
John Cross stated he thought Ray Bleier was right, what was mentioned earlier about a possible
bridge concept. He stated he thought that would be the ideal plan, but he thought for financial
reasons, it couldn't be accomplished.
Mr. Greer stated unfortunately now-a-days with the campus planning, they typically don't even

put in sidewalks. He stated they let the kids wear out the paths and where the paths are wom out,
they put the sidewalks in. He stated probably they would find that students are p.ot going to climb
up a ramp or stairs when given an option of crossing at grade, and again, with the volumes of
people, traffic on Westside Drive, this would allow more students to cross. He stated it is a very
good input, but he thought that certainly that is something that they'll have to give some
consideration to. He stated again, he thought the 0th.er aspect is aesthetics.
Ray Bleier stated exactly. He stated it is contrary for aesthetics. Mr. Brand stated it would
become a great place to hang banners from. Ray Bleier stated students probably wouldn't come
down to that crossing. He stated they will cross all over the place there. Mr. Brand stated that's
very possible.
John Cross asked Larry Smith and/or Keith O'Toole if the Town has some type of policy in place
to plow sidewalks. Larry Smith advised the Board. John Cross stated so the applicant would
have to do that. Larry Smith stated the College and the adjoining property would pay for the
maintenance and snow removal.
Dario Marchioni asked who does the sidewalks in the complex now. Mr. Brand stated in the
complex, the College does. John Nowicki stated just as the landscaping would be maintained by
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the College, the Town would want the College to take care ofit. Mr. Brand stated good concrete
sidewalks will last 50, or 30 years.
John Hellaby stated he personally likes the whole concept. He stated the only question he has is
once they block Seminary Lane off: is it his understanding that the loop road is not going in until
sometime in the future. He asked how will that give emergency vehicle access. He asked have
they given any thought to that.
Mr. Greer stated in conjunction with the improvements, the eastern loop connection opposite
Chesboro will be implemented, so that would provide access to the residential campus to the
north. He stated the intent for Seminary Lane is to be a pedestrian corridor. He stated, however,
in periods where students may need to move into dorms, there would be the ability to have
removable ballards, or ifthere was an emergency, they could be removed for access.
John Nowicki stated they will have to check somewhere along the way with the local Fire
Marshals on the design standards to get equipment in and out of there, because that will be very,
very important. John Nowicki stated he liked the idea. He stated he supports it. He stated if one
drives over to the U of R or RIT, they can see what they're doing with their roads. He stated it
gives it much more of an enjoyable campus atmosphere when they do this thing.
John Nowicki asked what about security. He asked will there be cameras along these crosswalks
or these areas. He asked do they have a security force in place, or have they thought about
security. He asked what are they going to do about that. Mr. Greer stated they do have a
24-hour security force. He stated they have not thought about cameras for that area. He stated
they would also have the streetlighting and sidewalk lighting in that area, so it would be well lit.
John Nowicki asked Mr. Brand what would be his wildest guess as far as a critical path for
funding from today to the point where they could see dirt turned over here. Mr. Brand stated he
thought probably the most critical path would be within a year and a half to two years. John
Nowicki asked could they do it that quick. Mr. Brand stated they could. He stated he thought it
will depend upon the support that they get from the two municipal planning boards. He stated it
\Vill depend upon the final design estimates that come out.

Mr. Brand stated they have had conversations with Mr. Nesbit at the State leve~ and he is very
interested in this, as he was sure Senator Alesi is also. He stated they will be looking to move
forward with the grant applications when the next round comes up, as well as for the Community
Facilities Enhancement Program, and they have gotten verbal commitment from the County to
participate in the program providing they can come up with addition.al fun.ding sources.

Mr. Brand passed around a photo of the campus master plan. John. Cross suggested they pass it
around to the audience.

.
Dario Marchioni stated going back to the sidewalks, since they have Ogden sidewalks and Chili
sidewalks, and since they're doing their own sidewalks in the campus, wouldn't it be easier and
more advisable to also clean these sidewalks in question so the kids would have them clean when
it is necessary, rather than trying to fight the two bureaucracies to come and clean their respective
the sidewalks. He stated one side could be clean and the other side might not be done at the same
time. He stated it was just a suggestion.

Mr. Brand stated that was a very good suggestion, and that is something that they would take a
look at. He stated he understood what Dario Marchioni was saying. He stated if Chili gets their
sidewalks done before Ogden. gets theirs done, it could be a problem. He stated that is something
that he thought could be addressed by the College very easily.
Dario Marchioni asked has there been a thought about annexing the Ogden side and putting
everything on the Chili or vice a versa. Mr. Brand stated they have not. He stated this is a
situation where they have the commitment of both Supervisors to work cooperatively to find
solutions here for this important institution. He stated he was very enthused about that
commitment. He stated he was sure it will continue. He stated it is an important part of the
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economic community both in Chili and Ogden, and it's important to the communities to continue
that.
John Cross stated the Planning Board would take a ten-minute recess for a little break.
PUBLIC HEARINGS: (resumed)
4. A Public Hearing will be held to review the proposed amendment to the Tm\>n Code of the
Town of Chili to be known as Planned Neighborhood Overlay District (PNOD).
John Cross stated this is the proposed amendment to the Town Code of the Town of Chili to be
known as the Planned Neighborhood Overlay District, PNOD. He stated Mr. Ron Brand, who is
a consultant for the To\\>TI, was here to review it with them and to answer any questions.
John Nowicki asked if John Cross wanted to talk about Willowbrook now. John Cross stated that
was fine. John Nowicki stated there was just one application left on the agenda tonight, and the
representatives for that application have not shown up. He suggested that they table the
Willowbrook Greens application until next month. John Hellaby seconded the motion.
DECISION ON APPLICATION

Unanimously tabled by a vote of 5 yes to table for the
following reason:

1. Applicant failed to appear for public hearing.

The Board remmed to Application Number 4.
John Nowicki stated he would not participate in discussion of this application or any decisions
that this Board may have at the end of the discussion. He stated he was going to stay at his
position and listen to the application, because he liked his chair.
John Cross asked those present in the audience who would like to address the application, to
please come forward to the podium where there is a microphone, as the Board was recording the
meeting tonight on a tape recorder.
1V1r. Brand stated what the Board had before it tonight is a draft overlay district for providing
some standards to accomplish a pattern of development in areas of the community where there is,
perhaps, vacant land that someone would come before the Board and want to develop in an
overall setting to create a neighborhood environment.
Mr. Brand stated the purpose of these standards is to provide additional regulations to the

underlying zoning districts. He stated and the process that would be involved in this would be to
have an applicant come before the Planning Board, looking for the right to deveJop the areas in a
1Ilix1:Ure of uses, and in exchange for having that overlay zone designation, provide the Board \\ii.th
a detailed plan, including architectural renderings and design layouts for the development of the
entire site.
Mr. Brand stated the flexibility that these land use and design regulations provide already exist in
another form in the Town of Chili in the form of their Plan Institutional District. He stated they
talked about it previously with Roberts Wesleyan College, having followed through those
procedures and came up \\ii.th the overall master plan that the Board saw earlier.
Mr. Brand stated the same kind of an approach would be found here with this process. He stated
an applicant would come before the Planning Board with an idea. He stated the idea would be
based on an overall plan. He stated the plan would be involved to the point of an environmental
review. He stated all of the concerns would be identified and mitigation measures addressed in the
design plan.
Mr. Brand stated then once the Planning Board was satisfied with the layout, it would recommend

to the Town Board that they consider the public hearing to take formal action on the request to
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rezone by creating the overlay for the area involved.
Mr. Brand stated they have provided here a mixture of uses and special provisions. Mr. Brand
stated there was an error on page 3 of the handout. He stated he started with C, and then he
immediately went to F, G, H and I. He stated that is not an error. He stated he did not leave
anything out. He stated it is just an error in not catching the fact that F should be D and et cetera,
et cetera.
Mr. Brand stated the overlay approach also provides detailed standards for parking, for open
space areas, for lighting, site lighting and signage, for landscaping and for architectural integration
into the community. Mr. Brand stated they talk about the approach following the guidelines of
the application in which there must be evidence ofhow the mix of residential and non-residential
uses are going to meet the demands of a neighborhood, how the proposal is compatible with the
requirements, and then go into the design specifications for streets, roads, sidewalks,
walkways, sewers, the whole gamut of agencies that are involved, and that the process would
culminate in a decision by the Tmvn Board following the SEQR process and following the referral
to the County that would result in an overall master plan being created which would then serve as
the basis for building permits to be issued and site plan approvals to be granted by this Board or
subsequent boards to ensure the integrity of the overall project.
Mr. Brand stated the concept here is to tie an area down to a plan and then to hold the developer's
feet to the fire and make sure that that plan becomes a reality. He stated it's an innovative
approach to their standard zoning, and it's something that a committee has put forth for the
Board's consideration and the public's input.
John Cross asked if those present in the audience who were present to hear this proposal had a
copy of the actual document. The indication was they did not. John Cross stated they made
several copies. He stated he had some extras for those who wanted them
John Cross asked Mr. Brand if he was aware of this type of district being in use presently in any
other Town in Monroe County or the area. Mr. Brand stated in any other Town in Monroe
County, this specific Planned Neighborhood Overlay District is not, to his knowledge, in effect.
He stated there are other districts in the County where they have, perhaps, environmental overlay
regulations that superimpose the underlying zoning, where there are transportation overlay
districts that superimpose for transportation issues. He stated there are Planned Unit
Development regulations that communities have used. He stated there are Planned Residential
District regulations, but not a Planned Neighborhood Overlay District as they have laid out here,
so they are unique.
John Cross asked the Board members if they wanted to go through this line by line tonight and
just read it, or should they ask questions of the audience. He stated he thought it is only fair
that they get the audience input. Ray Bleier stated absolutely. He stated he thoµght, as a matter
of fact, it would be a good idea to just go right out to the audience first.
Dario Marchioni stated he didn't have a chance to read this whole thing yet. He stated he would
like to at a later date digest the whole thing. He asked if he was understanding it correctly that
first a developer has to designate an area for a Planned Neighborhood Overlay District and then
take this project through the process to the Town Board for legislative action to rezone this piece
of property to fit these conditions. Mr. Brand stated to create the overlay district that would
affect that defined area.
Dario Marchioni stated in other words, they're not going to have in the whole Town of Chili areas
rezoned to this district here. Mr. Brand stated no, they are not. Dario Marchioni clarified it is on
an individual basis. Mr. Brand stated that was right. He stated it only happens once they have
come to an agreement on the specific design for the site and how it is going to integrate itself into
the neighborhood. He stated what this is basically doing is instead of force-fitting it through the
existing zoning districts that they have, it is causing the overlay approach to take into
consideration the important criteria that they have accomplished here and telling the developer,
put it into the community and design it to fit the community rather than designing it to not be part
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of the community.
John Cross stated they have had many discussions about this in the past, but for the sake of the
audience in comparison, a project similar to what would be proposed here, would be the Union
Square facility out on Attridge Road and between Attridge and Union Street. He stated this
would cover that type of a project. He stated they didn't have anything in place at the time they
did that, but they have a mixture in there of residential and commerciaL and this would really
bring it all together.
Beverly Neder, present in the audience, asked would this apply to any more future development
there. John Cross stated no, that would have to be a new application.
John Cross stated before they go any further, he thought the Board would like to hear any
comments from the audience that they might have.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Bernard Koster - Beaver Road
Mr. Koster stated he would like to know if this supersedes the master plan, and if it does, where is
the master plan and shouldn't that encompass this sort of thing.
John Cross stated it doesn't supersede it, and it is not in the master plan. He stated however, it
will eventually be involved in the master plan update.
Mr. Koster asked shouldn.'t one come before the other. Mr. Koster stated he meant they should
have a master plan. John Cross stated if the To\\111 Board takes action, then it would go into the
update of the master plan in that form. He stated but until the To\\111 Board takes action to
approve it, it cannot be part of the master plan update.
Mr. Koster asked isn't the master plan's job to have a master plan of every parcel in this Town.
John Cross stated well, not every parcel. He stated generally, regional areas and sections of the
Town are covered in the master plan. He stated the zoning code covers most all individual
properties.
Mr. Koster asked isn't this part of the master plan. John Cross stated it is not. Mr. Koster asked
then why do they have a master plan. John Cross stated number one, theyre required by law to
have a master plan. He stated they do have one that was dated 1991, and it is still in place and
active. He stated they have been in the process for the last year, year and a half of trying to
update it, and they are not there yet.
John Cross stated this would eventually, if it is approved by their Tovm Board, would be part of
the update of the master plan. Mr. Koster asked if a master plan is a master plan, covering
everything. John Cross stated it covers about a dozen different areas of concern,_ He stated he
wouldn't say everything.
.Mr. Koster asked doesn't the master plan concern the whole To\\111. John Cross stated that was
correct. Mr. Koster stated a master plan is a master. John Cross stated it is today called a
comprehensive plan., which is more comprehensive of environmental concerns, social concerns,
transportation issues. He stated it is just not a land use type of document. He stated it concerns
traffic patterns.
Mr. Koster stated but it includes land use, too. John Cross stated that was correct. Mr. Koster
stated well, so does this. John Cross stated that was right. Mr. Koster stated he did not
understand that. John Cross stated he did not get Mr. Kosters point. Mr. Koster asked can they
have both. He asked why do they need both. He stated he did not understand this.

Mr. Brand stated the To\vn of Chili does have an officially adopted comprehensive plan. He
stated it is a plan that is current and it is being updated. He stated the update of the plan has
brought out the fact that there are certain areas that need attention, this being one of them He
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stated the fact is that the neighbors were concerned months ago about a project that was being
proposed in a certain area, and that the area was large enough that it needed to be designed and
incorporated into the overall neighborhood setting. He stated that concept, that policy is in their
current comprehensive plan that is in effect right now. He stated so for them to proceed, they're
proceeding with the policy that exists today, in their existing comprehensive plan. He stated and
that is to find a solution to integrate development into established residential neighborhoods.

Mr. Brand stated the comprehensive plan update itself has been put on hold because of certain
decisions that haven't yet been made that would have affected that comprehensive plan being
presented to the public. He stated those decisions are being made by other levels of government
over which they have no control He stated and for them to have presumed and put something
out there, would have been the brunt of criticism, because they had no factual information upon
which to be presenting some planning. He stated there are rumors that have existed over the
years over certain highway improvements and other things that are going on right now that they're
waiting for the various consultants to release their findings on. He stated once that is done, they'll
be out with that comprehensive plan update. He stated but at this point in time, it should not
interfere with trying to put something in place to meet the express desires of the residents, to
ensure a pattern of development that complements established neighborhoods.
Mr. Koster asked ifthere is a parcel of land that hasn't been gone over by the Master Plan
Committee, and if someone registers an application dealing with this, and it's granted, and a
master plan comes along and says they didn't have anything to say about that, and that is not their
idea of what should be there, then what would be done about that.

Mr. Brand stated before that happens there would be two things. He stated first of all, they have
an existing comprehensive plan map that shows the entire community. He stated the first step in
that process would be for the Planning Board to look at that existing comprehensive plan map to
see how that fits. He stated if it fits in the existing comprehensive plan map, then the next step at
that point would be to see what the plan update had recommended, whether it was officially
released yet or not. He stated and if there is a concern, at that point, they would address that
concern, both with the Comprehensive Plan Committee and with the applicant. He stated they're
getting into a gray area where the Committee has looked at and identified some other use for the
subject area that they're proposing this for, and they don't think it should proceed until they're
finally adopted with this plan.
Mr. Koster stated that would go to the Master Plan Committee, and they would have input on it.
Mr. Brand stated absolutely. He stated if there is a specific proposal that comes in for
development, then he thought it would be appropriate to send it into the Comprehensive Plan
Committee at that time. He stated again, they're looking at a process here that is four to six
months in time, getting through the concept and preliminary stages and through the Planning
Board, public hearing and the T O\vn Board hearings and the formal rezoning. He stated six
months is also the time period they're looking at to get the plan out on the street and get it
adopted, so he would see the two kind of going hand in hand.

Gail Nowicki- 3449 Chili Avenue
She stated she was not sure she understood. She asked if this passes, will these parcels of land
that someone has deemed should be utilized and aren't being utilized, will they all be rezoned or
vvill each individual landowner have to come in and request that their parcel of land be rezoned.
John Cross stated that was a very good question.
Mr. Brand stated they started this process in response to one specific site, and the concerns that
the neighbors had about developing the entire site in a manner that would complement the
adjacent neighborhood. He stated they cannot enact zoning regulations that apply only to one
specific site or one particular area. He stated they have to have regulations that have applicability
in other areas of the community.

Mr. Brand stated they did look at other areas, and they found, using the guidelines, a number of
other sites where this overlay approach could apply. He stated so having met the test of not
singling out a parcel for a specific benefit, they then proceeded to design the parcel in such a way
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that it would require an application to be made. He stated this regulation would be put on the
books. He stated it would be there. He stated it would be called a floating zone. He stated and it
would float until somebody comes in with a specific design that meets all of the concerns of the
neighborhood, all of the standards that are in the regulation and proceeds through the formal
rezoning process.

Mr. Brand stated it's a rezoning process to the extent that it overlays. He stated it superimposes
upon the underlying district, whether it's General Business or Restricted Business.
(The tape was turned over during recording at this point.)
Ms. No\vicki clarified in other words, the builder would come in. She stated the land o\wer
wouldn't necessarily come in and request the land be rezoned. She asked if someone were
interesting in purchasing the land to build on, they would be the party then that would come in.
Mr. Brand stated anyone having a legal interest in the land could approach the Town. John Cross
stated it could be either/or.
Ms. Nowicki asked is there any specification of how many acres they need to use this floating
zoning that they are requesting. Mr. Brand stated page 2 talks about an application where 30
acres of contiguous land is located along the highways, and it also provides that where there is
less than 30 acres, however not less than 15, that certain standards have to be met in order for it
to even be considered. He stated so they're not talking small plots. Ms. Nowicki stated 10 or 15
acres. Mr. Brand stated what they're talking about is a large land mass. He stated there are still
several large areas where they can have a planned neighborhood development.
Ms. Nowicki asked does this fit for the whole Town, or is this just north of the creek. Mr. Brand
stated it has applicability to the whole Town, but it is dependent upon the availability of sewer and
water. Mr. Brand stated they must have public sewer, so that rules out a lot of the areas south of
Black Creek.
Beverly Neder- 82 Attridge Road
She stated on page 2, item D, section B, the minimum size single-family residential lot shall be
7200 square feet. She asked how does that compare now with the Planned Residential and the
Planned Unit and Section 281.
Mr. Brand stated in the Town zoning code, he believes the smallest single-family residential lot
that they have right now is the R-1-10, the 10,000 square foot, but he was trying to recall whether
there was something in there in the multi-family or townhouse section that allows one to go down
to a smaller lot size.
Ms. Neder stated she was just wondering, because in Union Square, the residential homes they
put up may be on smaller sized lots than 7200 square feet.
John Cross asked under 278, can they go below 7200 square feet, and to what minimum. Larry
Smith stated he did not know of any minimums. Keith O'Toole advised the Board on that matter.
Larry Smith also advised the Board on the matter.
Larry Smith stated about ten years ago they had a proposal for a quad development back to back.
Larry Smith stated 278 has to have a benefit to the Town and neighborhood.
Ms. Neder asked is commercial development or stores limited to 10,000 square feet. She asked is
there a limit as to the number of such units that could be placed in there. Mr. Brand stated there
are percentages in there of the amount ofland that could be devoted to any one specific purpose.

Mr. Brand stated getting back to the question earlier, the difference here between this PNOD
regulation and PRD and whatever, in those districts, there is, to his knowledge, no minimum
single-family lot size. He stated in this one, there is. He stated it is 7200 square feet. He stated
so even under a clustering provision, they wouldn't go below the 7200 square feet.
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Dorothy Borgus - 31 Stuart Road
She stated a question was asked about whether there were any of these other Planned
Neighborhood Overlay Districts in Monroe County, and Mr. Brand responded no. She asked was
she right. Mr. Brand stated there are other planned districts in Monroe County, but not a Planned
Neighborhood Overlay District. Ms. Borgus asked do they know where else in the vicinity, if not
Monroe County, where some of these Planned Neighborhood Overlay Districts would be.
Mr. Brand stated well, they're dealing with a hybrid here. He stated what they're trying to
accomplish is a district that is unique to the desires of the community here in Chili. He stated he
did not do a universal search. He stated he knows of no others.

John Nowicki stated the only thing he has ever seen that comes close to it is do\\11 south. He
stated the only thing he has read recently is they consider Com Hill a combination of a
commercial and residential district, but again, this is very complicated compared to Com Hill. He
stated but he has seen projects in reports he has seen himself personally down south, where it is a
little complicated like this, where they have residentiaL senior citizens, retail, all architecturally
treated in a combination.
Ronald Easton
He stated John Nowicki said he wasn't going to say anything. He stated he should be down in the
audience and not up with the Board stating anything. John Cross stated John Nowicki was not
going to vote on any matters concerning this. Mr. Easton stated there are people up on the Board
who have excused themselves in the past.
John Cross stated John Nowicki was not going to vote on any decisions regarding this matter.
Mr. Easton stated John Nowicki was just speaking out. John Cross stated John Nowicki could sit
out in the audience and do the same thing.

Mr. Brand asked if they could get back to the speaker who had the floor, please.
Ms. Borgus stated her other question involved the permitted uses on page 1, under B. Ms.
Borgus asked was she right in assuming that any combination of these things could be included,
but not necessarily inclusive of all of them. Mr. Brand stated they do not have to have all of them,
but they do have to have a mix1ure of them. He stated in other words, they couldn't come in and
use this overlay approach to build senior citizen dwellings and complexes on the entire parcel.
Ms. Borgus stated she hasn't had a chance to read the whole thing in its entirety, but she assumes
then that there would be a certain maximum amount of this land that could be put to any one of
the proposed uses. She asked is there a control factor. Mr. Brand stated there is. He stated
there are standards in there for the various types of uses so that they don't end up \vith an
ex1ensive commercial area and not the residential support for it.
Joyce Button - 3398 Chili Avenue
She stated she would just like some clarification on page 9, under K She stated she was not quite
clear in her mind what "significant modification" means, and the appealing and then possibly
changing. She stated she wanted clarification on the portion that indicates if the development has
been approved by the TO\vn Board but is in need of significant modification, the applicant shall
then present a modified overall development plan to the Planning Board such as, et cetera.

Mr. Brand stated Ms. Button was looking at one of the early drafts dated July 26th. He stated the
word "significant" has been taken out of there. He stated that was caught by the members of the
committee. He stated they thought it was going to be a little difficult to define the term
"significant," so it was removed. Mr. Brand stated at the bottom of the draft that everyone has, it
should say September 15th, 1999.
Steve Ginovsky- 19 Hubbard Drive, North Chili.
Mr. Ginovsky stated he saw this as a basis for planning. He stated it was mentioned about
Roberts Wesleyan College. He asked what do they do when they have like a sister Town where
they're next door, one part is Chili, the other part is Ogden. He stated they're going to be putting
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in basically apartments for students, long-term projects. He stated they could have sewer
problems that could arise from it, as an impact. Mr. Ginovsky asked is there anything in there that
\vill fall under that point, where it is joint between two towns.

John Cross stated there is. Mr. Brand stated the Planned Neighborhood Overlay District
regulations they are proposing are for the To\W of Chili only. He stated it doesn't apply to any
lands outside of the incorporated boundaries of the Town.
Mr. Brand stated the reference he was making earlier to Roberts Wesleyan College was the fact
that the Planned Neighborhood Overlay District was similar in nature to the Planned Institutional
District that Roberts Wesleyan College had followed in developing their master plan for the
campus. He stated their master plan for the campus is only for the Chili portion. He stated
Ogden does not, at this time, have any Planned Institutional District regulations. He stated he
could not tell anyone how Ogden addresses or deals with development of the campus in that
portion of their to\W. Mr. Brand stated whether that is something they're going to be addressing
in their zoning update, he did not know. Mr. Brand stated he could not answer that.

Mr. Ginovsky stated he was just thinking there should be some type of a marriage between them
Mr. Brand stated absolutely. He stated the County has brought that to Ogden's attention in the
past, and as this project proceeds, he was sure they will be bringing it up again. Mr. Ginovsky
stated he hates to see something put into legislation where it would come back to really bite Chili.
He stated he was just using the sewer point as one point on it. Mr. Ginovsky stated they have to
carry the load, and he would hate to see that happen and have to pay the money. Mr. Ginovsky
stated to take something like that into consideration, as an overall, it should be toward the County
level, joined in possibly with this. He stated he would say yes at that point.
Mr. Brand stated the concept here, the prerequisites for any development here is it has to have
sewer capability, in other words, to be sexved by sewer. Mr. Ginovsky asked if that meant to be
able to take the whole load, 4,000 flushes. Mr. Brand stated the full development. He stated that
is what they're going through, is the process of going through that environmental review up front
before they get boxed into the comer and then find out they have a big problem out there that
they had not anticipated. Mr. Ginovsky stated that is what he was afraid of on that.

John Cross stated whenever they have an application that boarders the To\W of Chili and another
town, they have a process that is called the State Environmental Quantity Review process
whereby the Town officials would be notified of that application, and they would be invited to
comment on that.
Mr. Ginovsky asked are the proposed regulations given out to the general public. John Cross
stated it is a public record one can get from the Building Department, yes. Mr. Ginovsky asked if
he could get one before something is given the seal of approval. John Cross stated he could. John
Cross stated they have to do that process to approve the whole project. Mr. Br?Ild stated it is a
prerequisite.

Mr. Ginovsky stated that is one of the main things that concerns him with this. He stated if they
are making legislation for the To\W and there is other stuff that groups onto it, there needs to be
something in there more.

John Cross stated if they have a parcel that comes in with an application under this process, they
would notify another town, through the SEQR process, so they would have time to respond to it.
Ms. Nowicki asked if this amendment, this overlay district was passed, wouldn't it be
advantageous to the people of the Town to know what parcels ofland could be rezoned to this
district.

John Cross stated they did work on a preliminary map. He asked Alex Urda how many parcels
they may have come up with. Alex Urda advised the Board. John Cross stated about six.
Ms. Nowicki asked but how would the people of the Town know what these six parcels ofland
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were. John Cross stated they would have to look at the Town zoning map, and then look at each
parcel that would adhere to the requirements of the code, the 15 acres minimum adjoining a major
highway, it being on a sewer line, and if it met all of the criteria. He stated as Alex said, they
came up with about six in the Town.
Ms. Nowicki asked but to a layperson that looked at the maps, would that be something that they
would understand. She stated she would say the majority of people in Chili don't even realize that
this might be amended, because it would have no purpose for them even probably. She stated but
she was wondering where these parcels of land are, so people that live around them would have a
right to know that this might be happening and if it would affect their land. John Cross stated the
people would have to come down to the Building Department probably and get a zoning map and
study it. Ms. Nowicki stated that is pretty complicated, in other words. She stated in other
words, the Town can pass this without the majority of the people in this Town having any idea of
what is happening.
Keith O'Toole stated there is a circuit breaker built into the process. He explained the process.
Ms. Nowicki stated but they have opened the door by putting this district in. Keith O'Toole
disagreed. He explained how people could give comments at the Town Board level.
Ms. Nowicki stated she just wondered ifthere was a way, before this is just passed, ifthere was a
way for the people of this Town to realize that there are going to be more areas that they could
have the same problem. John Cross asked Ms. Nowicki if she had any suggestions on that matter.
Ms. Nowicki stated she had none because she was not a To\W official. She stated she was just
asking as a citizen of this Town.
John Cross stated this is not being developed for one location. He stated it is a Town wide
coverage. He stated Alex Urda studied the map and came up with about six possioilities in their
Town. Ms. Nowicki stated but the overlay district basically was being developed for one parcel
ofland. Ms. No\vicki stated Keith O'Toole more or less implied that. John Cross stated he
thought that the application in their neighborhood initiated enough discussion about it to make
them realize they needed to deal with it, to accommodate the neighbors and make the developer
do things for the ToVv'll and the neighborhood that were never covered before on any of their
other conditions, so this would allow them to work with the neighborhood and tell the developer
what they want or what the residents want, and he is going to have to do it. He stated so it gives
them a little more leverage than what they had before.
Ms. Nowicki stated that was true. She stated she just does not feel that they're dealing with it on
a Town level She stated they're dealing with it with one piece of property at this point, but if
there are five or six other pieces of property in this Town, it may have a big effect on the people
that live in that area and they won't know until it hits them. John Cross stated they won't know
until an application comes in and there is a public hearing. Ms. Nowicki stated that will be too
late then.

Mr. Brand stated when he drafted the adult use overlay regulations for this Town, one of the most
difficult criterias was trying to find applicability for where these uses would be allowed. He stated
and through that process they came up with a number of sites that they found were applicable.
He stated they were not asked when they passed that regulation to identify those sites, merely to
give evidence to the fact that they had addressed the need, they had determined that there was
more than one spot, that it was not an exclusionary district that they were creating. He stated and
the thing he thought that came out of the whole process was the fact that had they gone out and
said to the people in the community, look, they have got to have an adult use regulation here in
this community, and here is where it falls out, that would have been political nightmare, because
everybody would have said, well theyre trying to push adult use down their throats. He stated in
this particular instance, for them to go out to the community and say okay, here it is, here are the
five sites they think ought to be considered, is not what they did. He stated they took the criteria
and asked does this apply, is there more than one site where this could work He stated the
answer was yes, there is.
Mr. Brand stated there is not a requirement to prove or to demonstrate where they feel these sites
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ought to be. He stated that is not the purpose here at all. Mr. Brand stated at that point it is no
longer an overlay, it is a mapped district and it wouldn't meet the overlay criteria.
Ms. Neder stated she did not mean to be argumentative. She stated she thought the people have a
right to know that this could be developed this way. Mr. Brand stated he thought if they read
these regulations, th.ey will see the criteria, and they can start piecing it together very quickly as to
where these areas are.
1

Ms. Neder stated she was familiar what goes on \vith the planning and right now she couldn t
come up off the top of her head with four sites that fit with this. John Cross stated there are
zoning maps available in the Clerk's Office. He stated it is not their objective to go out there and
put a new map out saying that this is going to be this. He stated they are not intending to do that.
Ray Bleier stated he thought in fairness to the community, they should have a map that will
identify some of these potential sites. He stated he wanted to see it himself Mr. Brand stated he
did not have any problem 'With providing a map showing a number of sites that were looked at, as
long as it is understood that not one of those sites is being recommended for this PNOD. Ms.
Neder stated just potential sites.
Mr. Brand asked Alex Urda to go get the map. Ray Bleier stated he did not think they have to
see it tonight. Mr. Brand stated he wanted everyone to be comfortable with the fact that they
applied this more thanjust to that one particular parcel ofland, because of the obligation that they
had under State Law to do that.
Ms. Neder stated, of course, they can't just apply it to one parcel ofland.
Sue Smith - 3370 Chili Avenue
She stated the permitted uses seem pretty broad. She asked wouldn't they have any input as
neighbors in the surrounding area, as to what is actually going to go in there. She stated they're
saying it is going to be a mix, but what mix.
Mr. Brand stated he thought the mix is going to be dependent upon the standards that are
provided for in there, as well as the setbacks that would dictate the percentages oflot coverages,
the whole gamut. He stated it is indicated 20 percent of a total PNOD site shall be used for
common and public open space; 20 percent shall be used for conditionally permitted uses and 60
percent shall be used for uses excluding open space and recreation. He stated so in other words,
there are standards already on page 4 that basically set out the parameters.

Mr. Brand stated that is the best that they can do. He stated they can't tell every developer what
mix of use fits best. He stated a developer may come to them and say he wants to build strictly a

single-family detached unit, but he wants to combine it with Neighborhood Business and
Restricted Business type of uses and put parks and buildings and playgrounds in. that type of area
and not have a senior citizen component at all, and if it makes sense and fits in the community
\vi.th the neighborhood, fine.
John Cross stated probably the best thing to do is after Ms. Smith is finished, if anybody wanted
to look at the map, to come on up.
Ms. Smith asked shouldn't the community decide rather than having it so broad like this. Ms.
Smith stated they're saying it is for the good of the community, but she did not see where it is.
Mr. Brand stated what Ms. Smith was suggesting was to set standards for every sub area in the

community, and they can't do that. Ms. Smith stated but that is what they're trying to do this
with. Mr. Brand stated they are not. He stated he was trying to provide guidelines. Mr. Brand
stated they're trying to make a distinction between a guideline and a standard that says only in the
PNOD can they do this, this and this. He stated they're saying in the PNOD, there is a variety that
they can do, but here are the parameters \\rithin which they can do that variety, and it must be able
to be shown to fit in the neighborhood that it is going. Mr. Brand stated so neighborhoods in
maybe North Chili are going to be different than neighborhoods in other portions of Chili.
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Ms. Smith stated so once this is adopted, the public or the neighbors in that neighborhood don't
have any input. Mr. Brand stated that was not correct. He stated right now, the neighbors don't
have an awful lot of input, because if somebody walks in and proposes development, they don't
have to do anything other than what the code calls for. He stated this requires integration into the
neighborhood and to give evidence to the Planning Board that what theyre proposing to do \\'ill
be integrated into the neighborhood. He stated it is the design.
Ms. Smith stated but it is not by the neighborhood standards. She stated it is not by the input
from the community surrounding it. Mr. Brand stated it is. He stated he thought it really is. He
stated it involves a two-step process that doesn't exist now, and that two-step process is to come
in early on in the process.
John Cross stated whenever an application comes forth to the Town, there will be a public
hearing. He stated it will be posted on the bulletin board. He stated it will be drafted into the
Gates-Chili News, so people will have an opportunity to come to the public hearing and either
oppose or suggest any changes to a development that they might be concerned about.
John Cross stated this is a process to start things rolling, but there are still procedures that the
developer will have to go through to come back to the Planning Board and the Town Board for
their approval.
Ms. Smith stated so there would be community input. John Cross stated oh, yes. Ms. Smith
asked if this doesn't supersede that. Mr. Brand stated as a matter of fact, this provides for
additional community, neighborhood input over what the existing regulations now provide for,
because they get a concept plan presented for their reaction early on, before a lot of the decisions
have been made and the commitments of funding have been made that have set a mindset for the
way in which things should be done.
Ms. Smith stated that confuses her. She asked then why do they need it Mr. Brand stated
because what the Town understands the residents want is to be made part of the planning process.
Ms. Smith stated absolutely. Mr. Brand stated this provides the opportunity for the residents of
the neighborhoods that fhll within those parameters, the 30 acres and what theyre talking about,
to be part of that planning process so that those individual sites that they have on the map that are
in green don't get developed in a vacuum without the opportunity for the public input early in the
process.
Ms. Smith asked, they would have that anyway, would they not. John Cross stated the specific
property that they're here to talk about, that is zoned Restricted Business. He stated and if a
developer came in and wanted to just put Restricted Business use development in there, there is
very little that they could say to him about what they want versus what he wants. He stated so
this gives them a little more option on trying to work with the neighborhood and the developer so
everyone has input.
Mr. Brand stated he would just talk a little bit about the map. Ray Bleier asked does the map
show 30-acre parcels now, or what. Alex Urda ex"Plained how the map was determined. Mr.
Brand stated minimum of 15 acres, depending on the road frontage, with 30 acres being desired.
He stated so it is between 15 and 30 acres falling under those criteria.
Mr. Brand stated and again, they didn1t set those out for any of the permitted uses in the district.
He stated they just went strictly by the availability ofhlghways under certain classifications, the
availability of sewered areas, watered areas, and areas where there were patterns of residential
development occurring around it or planned to occur around it. He stated it would support the
premise for someone making an application for consideration of the PNOD. He asked ifthat
helped everybody understand how they came up "'ith the areas that are scattered throughout the
communities.

Dario Marchloni asked after it is rezoned or approved and everything, can an applicant go before
the ZBA for any variances on any of the decisions that were made earlier or on any of the plans,
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or is this subject to ZBA
Mr. Brand stated once they set the parameters for the regulations here, the setbacks and the
whole nine yards, any variances then would be like any variances under the Planned Unit
Development approach; it would go back to the legislative body.
Keith O'Toole advised the Board on that matter.
Dario Marchioni stated so they do have the option to go before the ZBA He stated in other
words, the ZBA does play a role in any changes after the Planning Board and the Town Board.
Mr. Brand stated in other words, in dealing with the Planned Neighborhood Overlay District, if
they set the setbacks at a certain distance, then those are the setbacks for that overlay district, and
that is understood to be that. He stated the Zoning Board of Appeals doesn't get involved \vith it.
He stated it would have to go back to the Town Board. He stated that is where earlier it talked
about on page 9 where if the development becomes apparent that certain elements as have been
approved are in need of modification, then it goes back to the Planning Board for preliminary site
plan and then the Planning Board recommends to the Town Board whether to consider it or not,
so it is at that step of the process that that is involved.
Mr. Brand stated it doesn't deal with they have worked hard to put this site plan together, they
have established these parameters that they want this area to be developed on and now the next
thing they know they're getting whole area variances from the ZBA He stated it doesn't work
that way under these overlay districts.
Keith O'Toole further advised the Board. Keith O'Toole stated they still have to have effectively
what is site plan approval.
John Hellaby stated in item A, dOV\'Il towards the bottom on page 9, it says that if they want to
modify their plan, they come back before this Board, or if they decide it is not in keeping V\ith the
intent or whatever, they can disapprove it. He stated the way he was reading that, it is telling him
it goes to the Planning Board. Mr. Brand stated no; it is the Town Board.
John Hellaby asked does the Tovm Board's action actually override the Planning Board's decision.
Mr. Brand stated the Town Board is the final answer in any legislative decision. He stated but in
doing so if they were to recommend denial saying they don't think it ought to be changed and here
are the reasons why it ought not to be changed., he would say those reasons being sound planning
reasons would be very difficult for a Town Board to determine otherwise.

John Hellaby stated he guessed he was reading into this wrong, because he was looking at it :from
a planning stage. He stated they're looking at it from a rezoning aspect. Mr. Brand stated this is
after the site has been already rezoned, and then they decide they want to chang~ it even further.
Mr. Brand stated then it goes back to the Board that created the overlay zoning to begin with, and
that is the Town Board. He stated the Town Board would have the final say of what changes to
that previously approved plan they want to make.

Mr. Brand stated what he was saying is it would be very difficult for them to come up with sound
reasons, assuming their reasons were sound for not changing the site plan.

John Hellaby asked what if the developer starts developing the property according to an approved
site plan and he wants to make an amendment to the site plan. Mr. Brand stated as long as it
doesn't change the use. He stated the amendment to the site plan itself comes back to the
Planning Board. He stated but that site plan doesn't serve as the basis for the zoning overlay
district. He stated the site plan basically is the use th.at has already been zoned for that area and
the manner in which it is going to be developed. He stated it is not the basis for the development
regulations. He stated it is a different beast.
Ms. Borgus stated Mr. Brand has identified this as a hybrid. She stated she would have to assume
they're kind of on unchartered waters here if there is no other one of these overlay districts in
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Monroe County and they don't know how far they would have to go to find another one. She
asked if these are used in the south, have the laws from the south been looked at so that they have
some kind of a lead to follow in as to what works and what doesn't. She asked has anybody
looked at the laws of the southern states or towns that have one of these to see if they're
anywhere near where they are with their law.
John Cross stated he thought John Nowicki mentioned that he may have seen something.
Ms. Borgus asked so their law here was written from scratch. John Cross stated yes, for their
Town.
Dario Marchioni stated if a developer wants to develop a site with these conditions, that means
there is a market out there for it He stated a developer would not waste his money on something
that will not work, so the energy behind it, they're being prepared. Ms. Borgus stated she
understood that. She stated what bothers her is that she would like some kind of an assurance
that somewhere, someplace, somebody has gone before them with something like this so that they
aren't just out there all by themselves. She stated she would like to see some lead somewhere that
they're following something.
John Cross stated he did not know that that could be easily accomplished. Ms. Borgus stated
little old Chili right out there in the forefront makes her nervous. John Hellaby asked why be the
follower; be the leader.
Ms. Borgus stated this could be dangerous. She stated they're not just fixing it a little bit. She
stated they're going out cold on this. John Cross asked how is it dangerous. Ms. Borgus stated
she could see if down the line for some reason there is a gaping hole in this, by the time they find
out it is there and it gets plugged, some developer has done something that is not in the best
interest of the Tovvn.
John Cross stated it has been reviewed by their legal counsel Ms. Borgus stated it would be
much more comfortable if they had something somewhere where somebody else had made a lead
on and they had at least some kind of a path to follow. She stated even if they altered it, they
would have a basic premise they know worked elsewhere. John Cross stated well, right now they
are not aware of any other.
Ray Bleier stated most of the members of the Planning Board did not receive this proposal until
this evening, so they have had little time to look it over in detail. He stated what scanning he has
done, he has some questions, and he was sure some of the other members have questions, as well.
He stated therefore, he feels it would be inappropriate to make a final decision on this proposal as
presented this evening. He stated so therefore, he would make a motion that they table this
hearing until they have had more time to look at it and have the application come before the
Board again.
John Cross asked ifhe was asking to have it tabled until November. Ray Bleier stated he would
have enough time before the November meeting to review this. John Hellaby stated he would
agree with Ray Bleier inasmuch as he would like the time to digest all of this stuff. He stated they
have gone this far without it and he did not see where it is a life-threatening situation to turn it
around tonight. He stated he does understand that there have been a lot of people working on
this, putting it together, but they have asked for the Planning Board's recommendation, and he
would not confidently be able to give one without further review.
John Hellaby stated he would second the motion.
Dario Marchioni stated there were two more members missing. He stated he would like to hear
their opinions on this also. Dario Marchioni stated waiting would allow them to have some input,
too.
DECISION: Unanimously tabled by a vote of 4 yes with l abstention (John Nowicki) until the
November 9th, 1999 Planning Board meeting.

CHILI PLANNING BOARD
November 9, 1999
A meeting of the Chili Planning Board was held on November 9, 1999 at the Chili Town Hall,
3235 Chili Avenue, Rochester, New York 14624 at 7:00 p.m The meeting was called to order by
Chairperson John Cross.
PRESENT:

Ray Bleier, Mitch Rakus, John Nowic~ John Limbeck,
Dario Marchioni, John Hellaby and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the TO\vn; Larry Smith, Building
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation
Board member.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
OLD BUSINESS:
l. Proposed amendment to Town Code to be known as Planned Neighborhood Overlay
District (PNOD).

Ron Brand was present to present the PNOD to the Board.
John Cross asked for a show of hands from the audience for how many people were present in the
neighborhood that they initially discussed this with. A few people raised their hands.
John Cross stated because John Nowicki lives in the immediate neighborhood of Chili Beaver
Road where they expect to get an application, he has asked to be exct~sed from this application.
John Cross stated Mr. Brand is their Town consultant \'ilo help~tl draft this district.
Mr. Brand stated the last time they met back in October, the discussion centered around the
opportunity for the residents of the community to have the opportunity to review the draft and to
inform the public of that draft. He stated since that meeting in early October, Chairman Cross and
himself: along with Supervisor Kelly, met with a representative from the Gates-Chili News and
there was a news release published on this local law proposal in the Gates-Chili News. He stated
subsequent to that, he received input from one of the Planning Board members, Ray Bleier, who
had done a yeoman's job. He commended Ray Bleier for making a thorough review of this. He
stated he appreciates his input. He stated Ray Bleier had some very good points that he would
like to discuss with the Board members tonight and the residents.
Mr. Brand stated the first point that Ray Bleier made was under Item B on permitted uses. He
stated Ray Bleier was asking how many of the mixed uses would be needed as a minimum in
order to satisfy a request for the PNOD rezoning. He stated right now, there is no minimum
which says IO percent has to be senior citizens, 10 percent single-family. He stated there are no
minimum percentages. He stated if that is something that the Board would like to see looked at
and addressed, he would be more than happy to approach that, look at the performance standards
for the size theyre dealing with and come back to them with at least a formula. He stated the only
thing he was concerned about is not tying their hands too tightly, to become too restrictive,
without allowing some flexibility in the design of the site. He stated but if the Board deems that it
is appropriate to put some percentages into it, he thought that is what theyre looking for, some
standards.

Ray Bleier stated he wanted to look for some composite set of uses for a particular parcei rather
than a single use. He stated that was his concern, that \Vith all those allowed uses, some
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developer could get in and just develop one particular use and that is it. Ray Bleier stated there
are some percentages of the acreage, he believes, restrictions, but he was afraid the rest of the
parcel would just end up not being developed. Mr. Brand stated that was a very excellent
observation.
John Cross stated he thought it is a good point, and maybe they need to spend a few moments
discussing it. He stated when they draft these things up, they often don't give the whole range of
thought to it, and he thought they're making a very good point here.
John Cross stated he thought they do need to see a little additional comment made regarding
perhaps first a percentage of any number A through F.
Ray Bleier stated not so much maybe percentage. He stated he was just interested in having say a
minimum of two or three permanent uses or conditional uses. Mr. Brand stated any combination
of two or three. Ray Bleier stated combinations, just for sake of diversity. Mr. Brand stated to
avoid a single purpose district, which is provided for elsewhere in the code.
Ray Bleier stated he doesn1t think it has to be too diverse. He stated he was thinking two or
three, just so long as it is not single use, that is all. Mr. Brand stated they could put language in
there that met within the overall purpose statement up above in Subsection A, so as to provide
that diversity, promote that development, a minimum of at least two of these uses must be
anticipated for meeting the needs of the neighborhood.
Dario Marchioni stated in any of these projects it would be basically market oriented. He stated
he would look at it between the profit and public benefit in that percentage. He stated in other
words, if this is strictly oriented for profit, how much is going to benefit the community. He
stated that is the way he would really look at this.

Mr. Brand stated he understood what they're saying. He stated getting a good handle on the
profit of a project is somewhat difficult, even for a developer to tell them. He stated he thought
he or she could tell them what they would like it to be, but the reality is that information is at best
an educated guess.
Dario Marchioni stated nobody puts up a project unless they know there is a profit. Mr. Brand
questioned but how much of a profit. Dario Marchioni stated with an undetermined profit, still,
what is the percentage benefit to the community. Mr. Brand stated that is what they're trying to
accomplish here, the benefit, while giving the developer an opportunity to maximize profit
through an overall plan laid out in advance at the start of construction of any phase or any portion
thereof
~Ir.

Brand stated the next question that Ray Bleier had was on the dimensional requirements. He
stated the regulations as drafted contain a 30-acre minimum but has the caveat there for 15-acre
where the land fronts along one of the major highways. He stated Ray Bleier wanted to take that
out. He asked Ray Bleier to elaborate on that.
Ray Bleier stated the first sentence under D)l)(a), "A PNOD development proposal shall contain
at least 30 contiguous acres, ti et cetera, et cetera, one of the notations he had there was he would
like to see a notation to include at least 15 acres are developable. He stated he was not sure of
the parcels that are 30 acres now, how much of that is developable within each plot. He stated he
would like to see at least 15 acres of it being developable, othervvise if they only have 5 acres and
25 acres in wetlands, he thought they're making too much of a concession there.
Ray Bleier stated it was indicated the Town Board would have the authority to consider rezoning
applications for less than 30. He stated he was trying to get them out of the loop so that there
wasn't any pretense of favoritism by the Town Board. He stated he thought the matter should
really be handled at the Planning Board level Mr. Brand clarified on the initial concept.

John Limbeck asked were they talking contiguous developable acres. Ray Bleier stated no, 15
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acres within the parcel. John Cross stated he thought they're on the right track. He stated he did
not know that number is exactly right. Ray Bleier stated he just threw out 15 acres as a number,
which is really half of the 30, and he thought that that is a workable number or something very
close to it.
John Cross stated he thought they have a study that has been done in Town that reflects about 26
percent of their total land area is wetland area. He stated they might want to use a figure like 75
percent of the total acres estimated developable. He asked if the Board members would agree
with that.
Mr. Brand stated the minimum size for the single-family lot, Ray Bleier felt 7,200 square feet was
too small and would like to suggest 8,500 square feet instead. Mr. Brand stated 7,200
square feet was chosen as a minimal lot size to put a house on and still have some outside areas of
their parcel within which to place accessory buildings, a pool or whatever people want to put on
their parcel. He stated this is strictly the Board's call. He stated increasing that by about 20
percent is not unrealistic.
Ray Bleier stated the 8,500 is not a scientific arrived number on his part. Dario Marchioni asked
what is the average lot today. Ray Bleier stated R-1 is R-1-15,000 generally. Mr. Brand stated
this is less than half that. Ray Bleier stated that would be even less than half of a residential lot,
the 7,200. He stated that is why he thought there should be something more than half
John Limbeck asked would that restrict the patio homes. Mr. Brand stated 15,000 for a patio
home is quite large. Larry Smith stated some people, himself included would like a postage size
lot. He asked ifthere is a market there, why not fill it He stated it is only a minimum. He stated
it doesn't say they have to have it.
John Cross stated they struggled with this one, too, because they do have a market of patio
homes, people who now own big homes who want to move down to the smaller home with less
lawn to take care of or no lawn.
Ray Bleier asked what are the size of the College Greene lots out there. Larry Smith stated
Mayflower has no lot. Ray Bleier stated they have to be bigger than 8,500.
An unidentified person in the audience stated they're about 6,500 at College Greene.
Larry Smith stated they're small lots out there. Dario Marchioni stated they're talking about a 70
by 100-foot lot. Ray Bleier stated he was afraid they would see the whole development go 7,200.
Larry Smith stated the Planning Board has a say on the whole development. He asked what
would be \Vrong with a development with small lots if it was done marketable. Ray Bleier stated
it ties into iftheyre going to have the multiple uses in the PNOD as a requirement, versus if they
come in just for the single use, getting back to the first point he made, then all they will end up
v,Jjth 7,200 square foot lots, residential lots in a PNOD, period. Larry Smith stated not if no one
will buy them
Ray Bleier stated he did not care what the market bears. He stated he has more concerns than
what the market is going to bear for this particular thing. He stated he thought this is a very
special district that theyre trying to establish. here and he thought they should be careful what they
will allow in there.
Larry Smith stated but they should not limit the options. He stated if someone comes in with 500
lots that are 7 ,200 square feet, they could say did not want it, get out. Ray Bleier stated but what
if it is permitted. Larry Smith stated they have a lot of discretion here. Ray Bleier stated once
they have that permitted, there it goes. Larry Smith stated it is not a percentage. Ray Bleier
stated he did not see enough controls here that could stop that.
John Limbeck asked could they add to that the minimum lot size for patio homes would be the
7,200 and then get back up. Mr. Brand stated they could, but Ray Bleier stumbled on something
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here he wanted to point out to the Board. He stated in the purpose statement, they could not
have a subdivision of 500 units at 7,200 square feet each, because if that was all that was being
proposed, then it wouldn't meet the stated purpose for the district which is a mix of Residential
Neighborhood, Commercial, Restricted Business and Open Space uses, so they do have to
provide a mix in their overall plan. He stated whether they want to specify them as any
combination or leave it as open as it is, the regulations as drafted would preclude somebody from
coming in and doing just single-family detached units.
Dario Marchioni stated his question would be, what size would this square footage refer to. He
asked what size of a lot. He stated, for example, talking about 7,200 square feet versus 8,000
square feet. He asked what size oflot are they looking for with the setback and how much
backyard or side yard would they get on an average house. He stated this is more what they have
to visualize.
Mr. Brand stated they have a lot created in which the lot depth-to-width ratio would be one to
two. He stated in other words, it would not exceed that ratio to come up with probably in the
neighborhood of75 foot wide by 100 foot in depth.
Dario Marchioni stated with setbacks of what Mr. Brand stated maybe 10 feet on the sides and 20
on the rear, 40-foot frontage and another 30 to the house, they wouldn't have that much
back'}'ard. Mr. Brand stated they would have 30 feet backyard. Dario Marchioni stated that is
what he is trying to visualize. Mr. Brand stated for some people that is enough.
Mr. Brand stated College Greene is building them up there on 6,500 square feet. He stated it is
just meeting a different need within the community for housing for different life styles. He stated
and the R-1-15 is an example.
Mr. Brand asked does the Board have any direction for him on this, this issue. John Cross stated
he did not know. He stated the other way to go to look at it would be to say a patio lot could be
7,200 square feet, and single-family dwellings at least 8,500, something in that order. Ray Bleier
stated patio homes are probably single-family dwellings. He stated that was just his feeling.
John Cross stated they'll give the option to the developer to have some choice.
Mitch Rakus stated he was struggling with that a little bit. He stated the City has lots 45 by 150
by 100. He stated he was having a little trouble knowing exactly what to do with this situation.
He stated he agrees with some of the people here that smaller lots are necessary for people say
reach his age that do not want to go cutting grass and working around, they just want to have a
place to live, but they have to have a little bit of a variable. He stated he would not want to see
everything happen like it happened in the city. He stated they got streets upon streets of 45 or 50
foot lots by 100. He stated he would not want to see that happen again. He asked how do they
plug that hole.
John Llmbeck stated because of the nature of it, it will be split into these different mixes. He
stated they would not have one whole neighborhood of that. Mitch Rakus stated he understood
that, but he was not sure that that is going to happen. He stated as long as they can plug the hole,
he did not mind it
Mitch Rakus stated somehow they ought to work in a variable if that is at all possible. Mr. Brand
commented along the lines of what John is suggesting. John Cross stated up to 8,500 for a
maximum single-family detached. Mitch Rakus asked are they stating they start at 7,200. John
Cross stated at 7,200. Mr. Brand asked is that variable acceptable. Mitch Rakus stated he could
live with it, yes. The rest of the Board agreed.

Mr. Brand stated page 3 under item G and H, on minimum side yard setback being 40 feet, that
was felt to be okay for residential, but it was felt to be too small a setback for businesses. He
stated the same on the rear setback, 45, he would like to see a difference there, the different
standard for residential setbacks and different standard for commercial for a business setback. He
asked what is the Board's feeling on that.
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John Cross stated that is when the site is being developed, as adjacent to or abutting other
residentially zoned district boundaries. He stated so in other words, if this PNOD is being
proposed and it abuts next to R-1-15, instead of 40 feet for a business, it should be something
larger. He asked was that correct. Ray Bleier stated that was correct.

Mr. Brand asked what do they suggest. Ray Bleier stated, well, he thought of some potential
problems there, again where there are adjacent residential homes, existing homes.
Ray Bleier stated he was looking in some of the codes. He stated he thought the side setback is
40 for Neighborhood Business. He stated he thought it was more, but it is not. Ray Bleier stated
within the development, he guessed he was not concerned, because it is going to be a plan and the
plan is going to be there and anybody that is building in. that plan, within that area should be aware
of all of these parameters. He stated he was a little bit concerned about more of the property, the
rear setback. He stated if they get a rather la.rge building, commercial building there, it would
have to require an extremely careful amount of buffering between that and the residential area if it
was anything like 45 or less.
Mr. Brand stated the setback in their Planned Institutional District, for example, is 40 feet. He
stated he believes they were trying to be consistent \Vith those other districts when they set that
standard. He stated in the General Industrial District, it is that same 50 feet for the General
Industrial; side yards is 30, rear yards is 40. He stated asked if the Board felt it should be
different for some reason. Ray Bleier stated he said there was some concern. He stated he did
not think it was that critical. Mr. Brand asked how does the Board feel about it. John Cross
stated he thought it is okay.

Mr. Brand stated page 4, under Item (3)(b), "A minimum of20 percent of the total PNOD site
shall be used for common or public open space and recreational uses. This area shall exclude all
streets, roads, required yards and required parking spaces."
Ray Bleier stated he would like to add in there wetlands, as well. Mr. Bleier asked if wetlands are
included in that 20 percent. Mr. Brand stated as it is written now, yes. He stated if they feel it
shouldn't, they need to write in "excluding wetlands on this site."
John Hellaby stated he personally felt it should be excluded, otherwise it is an out for a
developer, just to block of that point. John Hellaby stated he agrees with Ray Bleier on that. Mr.
Brand stated he does, too. He further stated it is a very good point.
Dario Marchioni asked ifthat also included the 100-foot buffer. Mr. Brand stated it would be
written in any regulated wetland area where it is buffer. Dario Marchioni asked if it included the
buffer zone, too. Mr. Braud stated that was correct.
John Limbeck stated before they go off of page 4, Number 5, he was just curious as to how they
would enforce preserving the trees, unique plant species, natural topography. He stated that is at
odds with the development itself He further stated they're going to have to come in and scrape
land down, move trees.

Mr. Limbeck asked how they will enforce this. Mr. Brand stated one of the things that they
would ex-pect the applicant to do is to identify where on the site these environment features are
that they want to protect and preserve and then have those to the greatest extent possible. John
Limbeck stated to the greatest extent possible he has seen very few applications come in where
they're not changing the contours. He stated just by the very site they're developing, he thinks it
will be very difficult to address and enforce. John Limbeck stated he agrees with the concept.
John Cross asked John Limbeck as a fon11er Conservation Board member ifthe Board could ask
the Conservation Board to do a walk-through of the site and mark or tag certain trees that are
valuable and should stay. John Limbeck stated they could do it. He stated all he was anticipating
is hearing an argument that they're denying somebody the use of their property by limiting \\hat
they can do. He stated they're going to have to take down a certain amoilllt of top soils and they
all know that never gets put back into place. He stated he could just see mature, beautiful trees
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being in odds with a parking lot, and he just doesn't know how enforceable or how best to address
it.
Mr. Brand stated the other side of that coin is if they don't have anything in the regulations, then it
is cart blanche. John Limbeck stated he thought it is needed, but he was curious how they would
enforce it.
Mr. Brand stated the way they enforce it is that they clearly show all sites that they look at
through this process that have been designed to preserve that, and when they start varying that
standard, which is in there, then they have answered their own question. He asked why have the
standard if they're not going to enforce it. He asked if they're not going to require somebody to
identify these features and preserve them, why bother having them in this.
John Limbeck stated he would like a little more specificity saying how they would do it, whether
it is a walk-through, a tagging, a topo map where these things are that are spelled out that they
would have to adhere to.
Mitch Rakus stated if they have special trees on a piece of property that should be protected, they
should be able to come to the Town or the Conservation Board to have them check the trees out
and get a permit to cut them Mr. Brand stated several communities do do that Mr. Brand stated
several communities do have Woodland Overlay District regulations which require a harvesting
plan to be presented that has been prepared by workmen for Town approval, but that is a different
subject than what they're doing. John Cross stated that is what they're getting at, though. John
Cross stated he does agree with John Llmbeck.
John Llmbeck stated he thought they just had added to the clause they will have a walk-through.
He stated they will have, whether it is a topo or some instrument that is marked, something that
clearly designates the historical or geographic or the environmental features and that then
becomes part of the site plan requirement.
John Cross stated that the Town has the option of using a landscape architect to go through there,
someone who knows their business, rather than picking on the Board. He stated the Board is the
only thing he could think of: but they're not capable to do that. He stated they could have the
applicant pay for a special walk-through by specialists who could tag, identify the trees that
should not be removed.
Mr. Brand stated that they have these regulations right under SEQR. John Cross stated they can
do that under SEQR. John Limbeck stated, again, they always get into SEQR. He stated what
they think is a natural resource and what the surrounding neighborhoods might think, that is
always at odds.
Mr. Brand stated that the Conservation Board should play a very active role in this process. John
Limbeck stated that might be a way to do it Mr. Brand agreed.
John Cross stated maybe they could think of something else that they could add a little. John
Limbeck stated he was sure he could add a little to the clause to make it what they're looking for.
Mr. Brand stated the next item is on page 9. He stated the recommendation from Ray Bleier was
to set a time limit. He stated in other words, the process has culminated in site plan being
approved by the Planning Board and recommended for the rezoning, the overlay approach. He
stated the question becomes how long should the Town Board have to sit on this before taking
action.
Ray Bleier suggested that the Board consider inserting some figure, 4 5 days, whatever it is, from
the date they receive their formal proposal to consider the rezoning action based on the site plan,
that the Town Board should be prepared then to set a public hearing on the actual rezoning. He
stated 45 days is a standard, 62 days is a standard. Ray Bleier stated 45, even a month where
there is only one meeting a month. Mr. Brand stated most months there are two. Ray Bleier
stated yes, except in the summer. Ray Bleier stated the reason for that was the previous
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paragraph was citing all these time frames for the Planning Board and then all of a sudden it goes
to the Town Board and there is nothing. He stated he would like to see the thing keep moving.
Mr. Brand asked ifthere were any other points they wanted to raise. Ray Bleier asked if they got
to page 10. Mr. Brand stated they did.
Ray Bleier stated it was proposed preliminary site plan approval of a modified overall plan may
only be given with consent of the Town Board, and he thought it should be the Planning Board.
He asked why do they get into the Town Board all of a sudden. Mr. Brand stated they're back to
the process he has gone through. He stated an applicant has a site approved for the PNOD
development, and now he wants to change it, and the first preliminary site plan was approved by
the Town Board because that set the rezoning. He stated if the applicant was changing that site
plan, then the Town Board should be the one to also approve of a revised site plan.
John Cross stated after consideration and recommendation of the Planning Board it should come
back to them first. Mr. Brand stated it does provide for that. Ray Bleier stated that is what he
would like to see, it come back to them. Mr. Brand stated page 9 does provide for that. He
stated if there is any modification to that site plan, it comes back to the Planning Board for a
recommendation as to whether or not it should be changed.
John Limbeck stated that while they're on page l 0 with the staged development, he had a concern.
He stated the best laid plans of mice and men, they could have a developer come in and say he
would do five, six things, whatever it is. He stated if they look over on Paul Road right now, the
Commerce Center over there, that developer came in and scraped off83 feet of topsoil and they're
sitting there with weeds.
Mr. Brand stated a number of communities have that problem. He stated in those instances, they
require a performance bond to be posted before any excavation is allowed, and even in the
absence of any other regulations, that performance bond would cover the cost of reclaiming that
site. John Limbeck asked if they have that provision built into this through other measures. Mr.
Brand stated that should apply to aU districts, not just the PNOD. John Limbeck asked if in this
particular case that is in there or if they are relying on some other statute to cover that
Mr. Brand stated he would tum to counsel He asked if someone wanted to come in and start
stripping a site and there were no provisions in the code for excavating that, other than a
performance bond, the cost of reclaiming that site, was that something they suggested be put in
the PNOD or would that be something applicable to all districts.
Keith O'Toole stated he thought they should keep it as broad regulations to all districts. Mr.
Brand stated if it was not there now, it could be a part of the amendment. He stated they realize
there are major overhauls that have to occur to these regulations.
Mr. Brand stated he just received Rie Rague's latest letter, and he hasn't had an opportunity to
thoroughly digest it, but he does appreciate the input and he would like to have the opportunity to
look at it.
John Cross asked if they wanted to take a fivC*minute recess. Mr. Brand stated that was fine.
John Cross stated they have a two-page letter that just came in this afternoon and they picked it
up when they got to the meeting tonight. He stated they hadn't really had a chance to read it, but
he thought it is important enough to be part of the meeting tonight. John Cross suggested they
take a five-minute recess and take some time to read it. Mr. Brand asked if they wanted to go on
to another application and come back
Ray Bleier stated that wouldn't give them time to go over it. He stated he was scanning through
and some of the points he had made Rie Rague also had made. He stated he thought for the sake
of expediency, they should run dO\:vn through them. Mr. Brand asked if Rie Rague was present.
John Cross stated Rie Rague was not available to be present tonight. He stated she was at
another meeting.
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Mr. Brand stated the letter asked what the study sub areas define, have in common and why were
they chosen. Mr. Brand stated basically they were maps of areas that include the entire Town and
were defined as neighborhoods. He stated they were chosen from that broad generic definition, as
opposed to redefining sub areas at this juncture.
Mr. Brand stated single-family detached units may be intended for patio homes, but they could
also be large single-family homes, six to an acre. Ray Bleier stated he thought that was the 7,200
issue.
Mr. Brand stated the letter asked Point 3, has the Town done a market study as to determine the
need for a PNOD as far as the Town as a whole and affected neighborhoods are concerned. Mr.
Brand stated they were at the Planning Federation Conference and the question about flexibility in
regulations and smart growth came out loud and clear. He stated a lot of what came out at that
conference was already envisioned in these draft regulations. He stated that what they're trying to
do here is put together a set of regulations to guide the in-filling process in established residential
neighborhoods with a mixture of uses to create an overlay approach that affects a cohesive
neighborhood as opposed to a diverse neighborhood, and a market study he did not see as being
something that is relevant to that. He stated he thought that is something that has to be done on
an individual basis when the applications are made.
Mr. Brand stated Point Number 4 in the letter related to modif)iing applicable zoning criteria
leaves neighbors to fear anything and everything will be allowed. Mr. Brand stated he could
appreciate that. He stated he has heard that. He stated he thought the thing that is appropriate is
on page 3 D(i), what they're talking about is nothing more than cluttering provisions that have
already been empowered under the To\Vll law to modify the lot size requirements while not
exceeding the overall permitted densities. He stated if there was concern that these regulations
are promoting something of that magnitude, there should also be concerns that the Planning
Board should not maybe have the cluttering provisions in the To\Vll law. He stated he would take
exception to that. He stated he thought the clustering provisions are very beneficial.
Mr. Brand stated Point 5 of the letter referred to sufficient loading facilities shall be provided. He
stated the letter asked how this would affect neighbors. He stated one should picture the backs of
buildings facing Chili Avenue. He stated all that takes place on the backs of buildings would take
place on Chili Avenue.
John Cross stated they discussed that before. He stated they wouldn't want that to be the case.
Mr. Brand stated that was correct. Mr. Brand stated he thought that they have to look at the
regulations which require the buffering from adjacent properties and the placement of meaningful
berms to preclude that from happening.
Mr. Brand stated Question Number 6 of the letter asked what sort of evidence will be needed to

show the demands of the neighborhoods, who determines demands, page 8 J(2).

John Cross stated J (2)(i) is, "If a staged project, then assurances from the developer that the
project is consistent with the overall development plan and that construction will occur within the
time frame specified elsewhere in this Chapter."
John Limbeck stated he thought it is J (2)(a). Ray Bleier stated he thought it is J (2)(i). He stated
the J starts on page 7. He stated the 2 is on page 8 and subscript i
John Limbeck stated he was just looking at the demands of the neighborhood. Mr. Brand stated it
is (a). Ray Bleier stated it is (a). Mr. Brand stated, in other words, the applicant would have to
delineate the bowidaries of the neighborhood that he was proposing to place this mixture of uses
in and then give evidence as to how the mixture would meet that demand.

Mr. Brand stated getting back to Ray Bleier's earlier concern where it was a concern about
single-family detached dwelling units being proposed and nothing else, that would not begin to
meet the mix of residential and nonresidential uses for justifying the rezoning, and that could be
right there at the grounds to deny proceeding with the application. He stated the demand would
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have to be give and take on the part of the applicant identifying the service area that is involved
and then identifying the uses that are needed within that service area to justify meeting the
purpose of the district itself
Mr. Brand stated Question 9 related to stage projects. He stated the letter asked what
protection there is to prevent a developer from being approved for a PNOD permit and then
selling off parcels to other developers. Mr. Brand stated he thought the regulations talk about
that. Mr. Brand stated there is no provision that he knows of to prevent someone from selling off
a parcel ofland within. an approved PNOD.

John Cross stated they actually kicked this one around, too, at first and it comes down to a legal
complication. He stated, in other words, if they own something, they have the ability to sell it.
Mr. Brand stated the subdividing would be something that would come before this Board, and the
Board would be governed by that overall site plan, so they wouldn't enter into a subdivision of
something that would be nonconforming to what the overall plan was that they have approved for
development. He stated, in other words, creating a hardship there.

Keith O'Toole stated the new O\vner is bound by the same approvals as the old one. Mr. Brand
stated that was correct. He asked how the public and neighbors in particular of the proposed
PNOD parcels would be notified of proposed changes. Mr. Brand stated it would be the same
formal notification process that now exists, official newspaper or any other notices that are sent
out. Keith O'Toole stated that was correct.
Mr. Brand stated staged development seems to leave the door wide open for development not to
be completed. John Limbeck stated he thought that is what they were talking about with the
performance bond. Mr. Brand stated that was correct. He stated he thought that there is
sufficient guarantee that if somebody is going to be required to make the investments in
infrastructure for this project up front, that there won't be a large portion ofit undeveloped with
an outstanding balance there.
Mr. Brand stated the letter indicated in conclusion, there are many unkno\vns in this proposal and
much room for changes and additions to the original plans. He stated the letter indicated this
should be unsettling to all of the people of Chili, particularly the neighbors who border the nine
sub areas so designated. He further stated the letter indicated that in the end, if this proposal is
passed, the people of Chili will have little to depend on by way of Town Codes. He stated the
letter indicated it will come do\vn to the integrity of the Planning Board and the To,vn Board.

John Cross stated this is their first attempt at this, and they may have to modify it within a year or
two. He stated they're certainly not saying that this is a perfect document, but he thought they
have had enough input from people who are knowledgeable about the subject, and they try and
take the residents' comments into play. He stated they have had a lot of Planning Board
participation. He asked ifthere was anyone in the audience who had anything else that they
would like to add.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
Mr. Brand stated that with the Board's approval he would like to make the changes that they have
recommended, return them to the Planning Board and ask them to consider taking action at their
next meeting one way or another on this. He stated in the interim, if something comes to mind,
the Board members should jot it down and get it back to him so he could give them, prior to their
nex.1 Planning Board meeting, a final draft. Mr. Brand asked if is that was acceptable. The Board
indicated that was fine.

John Cross stated they would close the public hearing.
John Limbeck asked how long would it take to make the changes. Mr. Brand stated he could
have the changes done for them next week. John Limbeck asked ifthat was something they could
get before the nex1 meeting. Mr. Brand stated absolutely.
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Ray Bleier asked for a little footnote with either Mr. Brand's telephone number and/or fax. Mr.
Brand stated he thought it was on the cover letter for this, but he would make sure it got on the
cover letter.
John Cross asked for a motion to forestall the decision until the next meeting. Mitch Rakus made
that motion.
Ray Bleier stated this is part of a formal hearing and if theyre going to conclude the formal
hearing on this application, he thought they have to take some action tonight. John Cross asked
counsel for assistance.
Keith O'Toole stated they could adjourn the public hearing to the next month and simply consider
the amendments. He stated if the Board wanted to have more comment, that would be fine, but
basically they have discussed everything theyre going to vote on next month, so he did not see
any legal problems.
Mitch Rakus made a motion to table the decision until the December 12th Planning Board
meeting. The Board all voted yes on the motion.
DECISION: The Chili Planning Board, at their November 9, 1999, public hearing reviewed the
proposed PNOD regulations. The Board voted 6 yes to l abstention (John
Nowicki) to table this request until the December 12, 1999 meeting. Amendments
are to be made per the Planning Board's review and resubmitted for final draft.
PUBLIC HEARINGS:
1. Application ofWillowbrook Greens, 420 Ballantyne Road, Rochester, New York 14623,

property owner; Ballantyne Development, LLC; for renewal of conditional use permit to
allow a golf driving range with pro shop at property located at 420 Ballantyne Road in AC.,
FPO & FW zone.
Bill Howard was present to represent the application. Mr. Howard apologized for missing the last
meeting.
Mr. Howard stated they were looking for a use variance. John Cross asked how many years did
they approve it for originally. Mr. Howard stated it has just been a year now. He stated rather
than keep coming back, they were wondering if they could get that extended. John Cross stated
the Board would talk about that in a moment.
John Cross stated his question would be how do they see, as a developer, their experience so far
at that site. Mr. Howard stated he thought it has been a real good project for the Town.
Mr. Howard stated theyre right now in the process of developing the other 90 acres or 100 acres
to try to do a 9-hole golf course. He stated they have hired Lockwood Mapping to supply them
with all of the maps. He stated they have Scott Whittier Design, a golf architect, that is working
on three different layouts. He stated they have met with the Army Corps. of Engineer, DEC for
wetlands and theyre doing some different projects, layouts that theyre recommending, and
hopefitlly that they can move along with the project by next year. Mr. Howard stated obviously
they have to come back if front of the Board before that would happen, but they wanted to get all
of the research done before they would do that.
Ray Bleier stated the only question he had was how do they actually stand with what they had
originally proposed for developing, things of that nature, the building, landscaping and everything.
Mr. Howard stated everything has been done and completed. He stated putting in the greens and
the chipping bunkers, it takes times to grow those greens. He stated it has been their first year
and next year they think it will come a long way.
Ray Bleier stated it looks very nice out there. Mitch Rakus stated the place looks very nice. He
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stated the lights look good tonight. He stated he thought the applicant is making good progress.
John Hellaby stated he thought the applicant was doing an outstanding job. He stated he assumes
they have had no complaints from the airport with those lights. Mr. Howard stated surprisingly
not. John Hellabv stated the first night they had them on, it was quite the aura over the top of the
hill. He stated the only thing he would like to point out is it does look so nice and it is such an
outstanding job, he asked if there was any way to clean up to the west there.

Mr. Howard stated as soon as they get the layout designs, they'll put a pole barn up to house the
equipment, to house all of the stuff that is kind ofleft out. He stated until he actually gets the
layout set, they don't know where to put it. He stated they're hoping this next year. He stated he
is already working on it now. He stated they have already paid for all of the surveys, the maps
and whatnot.

Mr. Howard stated Scott Whittier is already on the Board, so it is just knowing where to put it.
He stated as long as they have that, then everything would be cleaned right up.
John Nowicki stated it's a very attractive project. He stated he assumes that the dumpster and
other material laying armmd will be taken care of when they come back in. Mr. Howard stated
exactly.
John Nowicki asked what the tractor-trailer way in th.e rear was. Mr. Howard stated a temporary
place for irrigation heads, everything from the projects that they have had, all of the piping. He
stated they needed a place to house it. He stated it was a temporary solution until they could find
out where to put the pole barn.
John Nowicki stated he knows the project is a very nice asset to the Town. John Nowicki asked
about their operating conditions and \vhether they have been profitable the first year. Mr.
Howard stated he thought it has been more of a break-even. He stated it has paid the bills. John
Nowicki stated they probably didn't expect much more than that. Mr. Howard stated not the first
year.
John Nowicki asked how their well over there for their water, watering the grass, was. Mr.
Howard stated they have been hoping, and he knows the VFW has been, for the water and they're
hoping to ride the coattails along with them to have public water eventually come do\Vn the road.
He stated they think it is a necessity out there for development.
John Nmvicki asked if there were any problems \Vith security. Mr. Howard stated they did have
one. He stated an ATV that was stolen, and then they had vandalism in the beginning stage. He
stated before they had put the gates up, someone went through all their greens in the front yard,
but since they put the gates up and the rocks, it is hard to get in.
John Cross asked if they have security in the building itself Mr. Howard stated yes, they have
ADT monitors.
John Limbeck stated he concurred with the other Board members that it is a nice facility. John
Nowicki asked what length approximately would the 9-hole they're building be. Mr. Howard
stated the DEC wants them to dedicate like 20, 30 acres, from what he understood, back to them
to get this project approved. He stated before they do a formal presentation, they want to make
sure they had all of those details out.
John Nowicki asked the applicant are they familiar with Buttonwood. Mr. Howard asked if it
would be larger or about the same size. Mr. Howard stated he thought larger.
Dario Marchioni stated it was a very nice project. He stated he wished they would do
something with Ballant)ne Road. He stated he thought that is one of the worse roads in the
County of Monroe. Mr. Howard suggested they water it down and it would help clean it up.
Dario Marchioni stated there are traffic jams on that road every night. Ray Bleier suggested he
not go there at night.
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Ray Bleier stated he heard one of the commercials for Willowbrook and everything was
referenced to Henrietta. He stated the commercials said it is so many miles from RIT, so many
miles from Marketplace, and nowhere in the ad does it say that it's in Chili. He stated they would
like to kind of promote the fact it is in Chili because it is a nice facility.
Mr. Howard stated they're trying to get together with Ron Fodge, the Athletic Director of Chili,
to put some programs together for the youth and the golf community and also with St. Pius the X,
so next year they'll be looking to do those type of programs. He stated this year they just wanted
to get it done and get the greens built, get the pitching greens and put it together so it was done
right. He stated he was trying to put a whole business plan together.
John Nowicki stated he is talking about the marketing of the project. Ray Bleier stated they're
neglecting to say it is in Chili. Mr. Howard stated that is not true. He stated they use the word
Chili in their ads. John Cross stated there is another project that he couldn't think of right
ofihand, that says nothing about being in Chili.
John Cross stated he had a conversation with Alex Urda a few weeks ago about a conservation
easement to the Town. He asked where they went on that. He asked if they were going to talk to
Mr. Kelly on that. Alex Urda stated it is an interest.
Larry Smith stated the last conversations he had with Supervisor Kelly is he wanted them to
pursue it heavily. He asked what they got on the other section, 40-foot easement on the creek
bank. Alex Urda stated he was not sure what they ended up with.
Larry Smith asked would they be willing to give the Town a conservation easement along the
Black Creek there. John Cross stated right along the creek, nothing more than a trail perhaps.
Mr. Howard stated he guessed that would depend on the design of what Scott Whittier comes up
with. He stated they would want to visit that. He stated he was not saying they wouldn't do that.
Larry Smith asked would they ask him to possibly work an easement into his design. Mr. Howard
stated he could ask hin1 that. He stated he knows he has been working on the design.s closely with
the DEC and the Army Corps. John Cross stated that might be something he could work out for
their benefit and the Town, if they could have access to that creek.
Mr. Howard stated when they were cleaning it out, they gave them access down the road to go
back there and invited them to go ahead and use their land to go up and down. John Cross stated
he did not see any way that it would be detrimental to them.
Larry Smith stated he believed the other easement was 50-foot wide from the center of the creek.
He stated if Mr. Whittier is designing something, he could take that into consideration along with
his design.
Mitch Rakus stated in the event that they come to some kind of an agreement, personally he
would like to ask them to make sure that they don't have any motorized vehicles of any nature
going down that trail. He stated the national parks have those rules. He stated the one by Seneca
Lake, the national park there, they have that rule. He stated he has hiked those places and hunted
those places and there is no motorized vehicles. He stated he was speaking from experience.
Mitch Rakus stated the motorized vehicles are a pain in the neck He asked has that be taken into
consideration. He stated he has the Greenway behind his house. He stated they're the ones that
should make sure that they, too, don't have any motorized vehicles on that trail He stated the
horses and bicycles are okay, but no motorized vehicles.
Charles Robinson stated the Conservation Board would like to say that what the applicant has
done looks very good. He stated they did have a couple of concerns. He stated they don't believe
they have ever seen landscaping plans for the actual project that they were doing. He stated they
would like to see that as well as the debris the Planning Board alluded to cleaned up. He stated
that was their two main concerns. He stated based on that, the Board would take that into
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consideration.
John Cross stated they're saying they don't have the original landscaping plans on file. Ray Bleier

questioned the comments here from the Chili Conservation Board concerning this application
saying there is no significant environmental impact and it looks good. He stated it sounded like
everything is in order.
Charles Robinson stated that was because after Pat had actually done the plans, she left him a note
that she went back and did some background checking and that is when she found out that the
plans were actually missing, so she left a note to bring it up. He stated that is why it is not in the
meeting notes.
Mr. Howard stated Larry Reichart who did Chili Center has left Town and is no longer in the
state, and he knows he did that. He stated he knows he has to have a copy. He further stated he
did not know how he couldn't have turned one in, but they could probably get another one for the
Conservation Board. He stated they have to have a copy somewhere.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Jerry Brixner- 14 Hartom Road
Mr. Brixner stated he had three questions. Mr. Brixner stated this is certainly a great asset to the
community in his opinion, and its use should be great enough to grant for everybody who does
use it.
Mr. Brixner asked if the lights at night have a timer on them. Mr. Howard stated they don't have
a timer. He stated their hours of operation are until l 0 o'clock at night.
Mr. Brixner asked is about 10 o'clock is their normal. Mr. Howard stated or 9. Mr. Brixner
stated he was sure they don't bother too many people, but he just wanted to ask a general
question on the lights.
John Cross stated he did not hear the answer. Mr. Howard stated that the lights are on during

operation time only. He stated once in a while they will be left on after they close just to pick up
balls if they know it is going to rain the next day. Jolm Cross asked the applicant if he meant in
the middle of summer, 10:30 or so. Mr. Howard stated 10:30, 11 o'clock He stated he meant
they usually close at 10, but it could be an hour to pick balls out there.

Mr. Brixner asked if they get much night play. Mr. Howard stated they have had some real strong
months. He stated now the golf season has kind of ended. He stated it is more Christmas and Pro
Shop stuff: but during the years they had.
Mr. Brixner asked if their Pro Shop was open throughout the winter. Mr. Howard stated it is a
year-round heated facility so they can hit year round.

Mr. Brixner asked the applicant if he intends to do any real estate work at that location at all or
\\ill that be still separated. Mr. Howard stated totally separated. Mr. Brixner clarified it is strictly
a recreational situation. I'v1r. Howard stated that was correct.
Mr. Brixner asked if they had land for the expansion or is this what they're talking about in

bartering. Mr. Howard stated they have approximately 90 acres, plus or minus, that still remains
to be developed. Mr. Brixner stated that is sufficient for a 9-hole golf course. Mr. Howard stated
that is what they're hoping. Mr. Brixner stated this is a great project. He stated he would request
that they extend the conditional use on this project. He stated it's very nice.
John Limbeck suggested three years on the renewal. Ray Bleier stated he thought within that time

frame it sounded like there should be some further development.

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be a
Type II action and made a determination of no significant environmental impact, and the Board all
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voted yes on the motion.
DECISION: Unanimously approved by a vote of7

\vith the follo\\ring conditions:

1. Approved for a period of three years.
2. Provide original approved laudscape plan to the ConseIVation Board.
3. Applicant is requested to consider providing a conseIVation easement along
Black Creek to the Town of Chili for future recreational uses.
2. Application of George Eastman House, c/o Micl1ael Viggiani, 3236 Union Street, North
Chili, New York 14514 for renewal of conditional use permit to allow a storage warehouse
for motion picture films at property located at 3511 Union Street in G.I zone.
Michael Viggiani was present to represent the application. Mr. Viggiani stated they're looking for
five years conditional use to store nitrate storage film in the building and hopefully in the near
future, they would like to build another buildiug not for any nitrate film, but for acetate film, for
all of the movies from Hollywood, MGM, stuff like that that they store right now at East Avenue.
Mr. Viggiaui stated right now it is a school. He stated they're trying to form a school there where
people would pay a tuition and they would go to school to learn how to preseIVe film.
John Cross asked if that was a short term goal, long-term goal. Mr. Viggiani stated off the
record, there has been talk they would love to build a little theater to show movies. He stated it is
just talk right now. Mr. Viggiaui stated he meant the originals. He stated right now it is just talk,
though. John Nowicki stated it was a nice idea.
John Cross stated the Board was in receipt of a letter that they asked the ConseIVation Board to
send the applicant a few months ago about the nice job t11ey're doing on the landscaping and they
appreciate the efforts they have put into that. He stated the applicant extended themselves in the
last six months to improve the exterior of the property, especially the front pa.rt of the building.
He stated it just looks like something they would be proud to have every small business in Town
follow.
John Limbeck asked if they have received any new collections lately. Mr. Viggiani stated they're
always receiving new collections. He stated they're trading and receiving films all of the time.
John Limbeck asked if there has been anything really significant. Mr. Viggiani stated there's been
different ones. He stated he did not know the titles offhand, but he knows there were collections
given to them, very valuable films.
John Nowicki stated he just wanted to congratulate them on the magnificent job. He stated the
applicant went over board. He stated every business in town should take a look at that to see
what can be done to make this community a great place to live in.

Mr. Viggiani stated the project came in $100,000 UI1der budget
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
John No\Vricki stated five years som1ds good to him Mitch Rakus stated is soUI1ded good to him,
too.
John Cross made a motion to declare the Board lead agency as far as SEQR, foUI1d this to be a
Type II action and made a determination of no significant environmental impact, and the Board all

voted yes on the motion.
DECISION: Unanimously approved by a vote of 7 yes \vith the follo\Ving condition:
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1. Approved for a period of five years.
3. Application of Mr. & Mrs. Larry Kiser, mvner; 212 Sheffer Road, Scottsville, New York
14546 for renewal of conditional use permit to operate a riding academy and boarding of
horses at property located at 212 Sheffer Road in A.C. zone.

Larry and Barbara Kiser were present to represent the application. Ms. Kiser stated they brought
pictures of the building that they built that the Board approved last year. She stated the arch
building is a riding arena. She stated the building next to it is the new stable, barn. Mr.
Kiser one of those pictures shows it is still under construction.
Mr. Kiser stated he thought it might be appropriate at this point for them to summarize the state
of the project. He stated the riding arena has been in full operation since early February. He
stated the riding arena has received final site inspection from the Building Department as well as
the electrical inspection that was done prior to that.
Mr. Kiser the new barn is fully constructed with the exception of a small amount of additional
electrical work required for the tack room He stated as soon as they get that completed, which
he expects to have completed in perhaps two weeks or so, they will get the electrical inspection,
and then they'll be contacting the Building Department for final inspection. He stated they did
receive the rough inspection before they constructed anything. Mr. Kiser stated they do project
being able to have a final inspection within probably about a month.

Mr. Kiser stated both buildings have worked out very well for them and proved to be very durable
and sound and meeting their needs.
John Cross asked how that fabric covered building withstood some of their high winds. Ms. Kiser
stated beautifully. She stated they can ride in it with very minimal amount of wind blowing the
side walls. She stated the arched part ofit doesn't blow at all. She stated the side walls are the
only ones they can't tension down and they blow a little bit, but not much. She stated it does not
even spook the horses.
Mr. Kiser stated the big snow storm they had this past March was a total non-event as far as the
arena was concerned. Ms. Kiser stated it just slid right off. She stated by 11 o'clock the nexi
morning, it was on the ground. Mr. Kiser stated it is kind of humorous at times. He stated they
have birds that try to land on it and then they fly up again and fall off.

John Nowicki stated it was a new playground for them It seemed like it was somewhat of an
experiment for everybody at first. He stated he was glad to hear it is holding up.

Mr. Kiser stated they have more ex-perience with this building in Canada because that is where the
manufacturer is from, and they really have learned how to do this to withstand Canadian winters
and ice storms successfully. He stated they seem to be doing quite well. He stated they have
been very pleased with this building. He stated this riding arena is like none in the Monroe
County area. He stated it's brighter, more pleasant, warmer and cooler in the summer because
they had the foresight to put in large doors that they can open, 18 by 18-foot doors, and the hot
air tends to leave.
Ray Bleier stated he saw the Conservation Department had some comment here. He stated he
would leave it up to Charlie.
Ray Bleier asked if they had any plans to improve the access from the road back to the barn. Mr.
Kiser stated there is a roadway there now past the house. Ms. Kiser stated not in particular
because she wants to keep control of who goes back there and who doesn't. Ms. Kiser stated
extreme long-range plans maybe have an access off Reed Road, but she was looking at 20 years
down the road here. She stated right now she really wants to keep access to whoever goes back
there.
Ray Bleier stated he was not suggesting changing the location of the access. He stated he was
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more concerned \vith the condition. He stated he knows they have the horse trailers coming in
there and things of that nature. Ms. Kiser stated they do have parking and they do have a
relatively large area in front of the two buildings, and as they go down the driveway to the
right-hand side of the new barn, when they remove some more of the construction materials that
they have parked there at this point, they will also build a little extra area so that they can take the
trailers out and put them underneath the electrical \vi.res, the RG&E \vi.res over there, so they're
there and out of the way and people won't be having to worry about maneuvering about them
Mr. Kiser stated the roadway they do have there doesn't look like much. She stated it is just
basically some item 4 gravel, but it is a very sturdy roadway. She stated it stood up very well to
the many, many, many tons of fill that they brought in to bring that pad up to level.
Mr. Kiser stated he had an excavator build that roadway for them He stated it did not exist
before and he knew what he was doing, and they put in the geotextile fabric underneath to
stabilize the material, and they really haven't had to do much at all with that roadway. He stated it
is very durable, and the only thing that they might do would be to put a loop in down there. He
stated they have been discussing this back and forth, because they want to keep the roadway to
not overwhelm the property. He stated they really like the park-like nature that they're promoting
there and working to enhance, but they may need to put a loop in there to help out with the
trailers, but he stated the other idea that Barbara mentioned may address that need quite well
instead. He stated it is a basic issue if they have a good size horse trailer, a 7-horse horse trailer,
it is a long vehicle, that they want to be able to turn around or be able to maneuver successfully.
Mitch Rakus stated he visited the site. He stated he certainly like the arena. He stated he walked
inside of that, and he has been in several of them, but not like this one. He stated this one is really
first class.
Mitch Rakus stated that he visited the horse stalls. He stated he has had experience in building
horse stalls. He stated the Kisers have first class horse stalls in that area, and the only thing they
have to do is to continue what they are doing. He stated he has another period of time of maybe
six months or a year before he gets really where he wants to go, but in his opinion he is doing a
nice job. Ms. Kiser stated they have four horse stalls already in there, out of the 16. Ms. Kiser
stated Larry and his daughter Jennifer are the two creating the stalls inside the barn. Mr. Kiser
stated he roped Barbara into it a little bit, but Jennifer has been the assistant carpenter and general
handy person numing the equipment and all kinds of things. He stated they make a great team
and that's worked out very well. He stated the basic approach he was taking with building the
stalls, the tack room and so on is he was building this once, and it is going to stay up and it is
going to be fine. He stated he learned that lesson early on with the first fencing they put in on this
property. He stated he saved money, some of the most expensive money he ever saved.
John Cross stated they learn from those mistakes. Mr. Kiser stated he was glad he learned that
early. John HeUaby stated he was familiar with his operation and had no problem
John Nowicki asked Ray Bleier if they answered his question on the landscaping. He stated he
wasn't sure what the answer was. .Ray Bleier stated maybe Charlie Robinson could address that.
Ms. Kiser stated the landscaping they were required to put in is in. She stated the trees are just
knee high now. She stated there is a line of trees in front of one of the paddocks up front and
another line of trees between the back paddock and the next door lot.
John Nowicki stated it was a very nice project. He stated the last time they were before the
Board they had maybe a slight problem with the sprinkler systems. He asked if that got resolved.
Mr. Kiser stated the fundamental issue with the riding arena was whether or not it needed to meet
commercial requirements, and with the help of the New York State Department of State, they
ascertained this is truly an agricultural application, therefore not a problem
John Nowicki stated it was a nice project and he congratulated them
John Limbeck asked is their riding academy pretty much for the use of the folks who board the
horses there.
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Mr. Kiser stated he has four horses that they own that students come in and ride on those horses

and learn how to ride. He stated people who board horses with him, he does not use their horses
for lessons. He stated they may take lessons from him on their horses, but for the most part, the
riding academy is in a sense separate from the boarding. He stated the riding horses are owned by
either them personally or Evergreen Stables, and they people that use them are just people who
won't 0\\'11 a horse because it's costly.
John Limbeck stated he was just wondering if they're leaning at all towards any equestrian events

there. Ms. Kiser stated maybe in the future, but right now what she wants to do is finish the barn,
fill the barn and keep the operation going for a few years before she invites other problems.
Ms. Kiser stated the other thing is there is a sanctioning body of horse shows for the American
Horseshoe Association, and they have a great deal of rules and regulations to have a show on a
property, and they won't be able to fulfill those needs for quite some time.
Mr. Kiser stated there are parking issues and so on. He stated they have some long-term plans to
continue to maintain the part of their property under the RG&E lines. He stated since they did
come in since the last time, RG&E cleared it out \vithout the courtesy to let them know they
would do that, but they resolved it successfully and realized actually that is just fine. He stated
they cleared their land for them and they can keep it cleared and there is ample opportunity to use
that area now, potentially, for parking areas or perhaps storage buildings, a number of things. He
stated it opened up additional possibilities. He stated they had detailed discussions \vith RG&E
about what they could do and couldn't do, and they would be quite happy to let them build under
the lines. He stated an11hing they didn't have to cut do\\'11 sounded like a good thing to them. He
stated the unfortunate part of that is that occurred at the same time that they put up the arena and
before they put up the a barn, so the initial visual impact of the arena was substantial in the area,
which did concern them. He stated he was pleased to see that the visual impact was substantially
reduced, at least from the top of the hill by Town Line Road.
Ms. Kiser stated they have been working closely \\ith the Robbins on Reed Road. She stated
they're directly behind the property, and they would get the major brunt of the view of these two
big white buildings. She stated she assured her whatever she thought they needed to do they
would do to prevent her from having these massive things in her back')'ard. She stated in the
summertime all of the trees that are there currently now that are going to be there are large
enough and big enough to cover nearly the entire building from her backyard. Ms. Kiser stated
\vintertime on the other hand, she did not know what they could do.
Dario Marchioni stated he was there Sunday and he was impressed. He stated there is a lot of
hard work over there. He thanked the Kisers for investing in Chili their hard work and their
investment.
Charles Robinson stated they indicated that they did, in fact, make the plantings. Mr. Kiser
stated they planted exactly as they said they would and put those trees in the spring. Charles
Robinson asked if they did it in the spring. Mr. Kiser and Ms. Kiser stated they did. Ms. stated
they had to irrigate them all during the drought. Mr. Kiser stated fortunately they have lots of
water in the well because that was a real challenge. Mr. Kiser stated those trees need a lot of
water. Ms. Kiser stated they should probably be able to see the trees by midsummer nex1 year
from the road. Mr. Kiser stated the ones growing especially well are the ones up front that will
help reduce the visual impact from Sheffer Road of the building. He stated he was quite glad they
put it there for that reason. He stated he went up by his neighbor's place, David Fike's, and came
down the road and it was like wow, there is a building there. He stated those trees they have put
in, especially those have taken off quite well. He stated what they got were little sticks. He stated
a lot of them, or most of them are about chest height right now so they're doing well. He stated
he expected in a year they \\.ill do better.
Charles Robinson asked if they planted them according to the plans they submitted to them, the
calipers and heights according to the plan. Mr. Kiser stated there wasn't any specification in the
plan for caliper or height. Charles Robinson questioned that. Charles Robinson stated they'll have
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to check that. He asked how they got away with that. Mr. Kiser stated they are indeed fastgrowing trees. He stated from what he has seen, they will be very pleased in a few years with
what they see. He stated they'll be keeping a top of this. He stated they want the trees for their
own reasons, apart from landscaping. He stated they have a practical purpose as a wind screen
for their horses, so he really wants them to grow. He stated he was out there it seemed every day
watering those trees during the drought they had, but they made them grow.
Charles Robinson stated he did not know how they got by with no specs or calipers, but he
thought the Conse1vation Board will be visiting them in the fall to verify that they are planted and
according to the plans. Mr. Kiser stated they're welcome to come out. Mr. Kiser stated in the
spring they'll be making sure they are as they agreed to, all growing, and if necessary, they'll
replace and so on. Mr. Kiser stated he thought probably a year from now would be a good time
to check that. Charles Robinson stated maybe they'll see them in the spring.
COivThfENTS OR QUESTIONS FROM THE AUDIENCE: None.

John Cross stated the applicant has asked for a use penuit for a period of five years. He stated he
didn't have a problem with that. John Nowicki stated seconded that.
John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be a
Type TI action and made a determination of no significant environmental impact, and the Board
was all in :favor of the motion.
DECISION: Unanimously approved by a vote of7 yes with the following condition:
l. Approved for a period of five years.

Charles Robinson left the meeting.
4. Application ofWegmans Food Markets, owner; 1500 Brooks Avenue, Rochester, New York
14624 for preliminary site plan approval to erect a 25, 000 sq. ft. addition to frozen food
warehouse at property located at 249 Fisher Road in G.I & RA-10 zone.

John Hellaby stated he was employed by Wegmans Food Market and also is a shareholder in that
company so he would abstain from hearing Applications 4 and 5.

Art Pires was present to represent the application. Mr. Pires stated with him were Garth
Wintercom of Costich Engineering, who are their engineers on the project.
Mr. Pires stated they're requesting a 25,000 square foot expansion. Mr. Pires stated it's the
25,000 square foot expansion to the frozen food warehouse. He stated as noted on the plans, it is
in essence in the central location of their overall development with the addition of the road around
the Robfogel property at the southeast quadrant. He stated at overall development they have a
major buffer from any residential, commercial or otherwise districts within that area.
Mr. Wintercom stated the dark area on the plans is the expansion. Mr. Pires stated it is on the
south end of the existing frozen food warehouse. He stated the elevations are approximately 34
foot in height with a couple roof tops at 46 foot height. He stated looking at the plan on the left
side of the green they have Lexington Properties a substantial distance away, Fisher Road to the
east, their office complex to the north and then once again, the lands and Wegmans to the south
the and Jetview Drive Complex.
Mr. Pires stated it's a very basic application. He stated they feel this has no impact on the
community. Mr. Pires stated it's a relatively small addition to the industrial complex in total.

John Cross asked what they would be using this addition for. Mr. Pires stated strictly a
warehouse for frozen food product, a/k/a ice cream.
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John Cross stated at one time they discussed Wegmans building their O\vn ice cream plant. He
asked ifthat was still sometlring they plan on doing. Mr. Pires stated there are always discussions.
He stated currently that is not a reality.
John Cross asked ifit was strictly
Mr. Pires stated that is correct.
. for storage.
.....

Rav Bleier asked how the elevation would compare to the other buildings that are there. Mr.
W~tercorn stated the rendition is not the tall portion ofthe existing stmcture one sees, but about
20 feet lower than that probably, and the material would be identical to what is out there now.
Mr. Pires stated the lower elevation, there is a section that clearly identifies the portion of the new
elevation, and that is once again 34 foot in height with the rooftop units making a total of 46 feet.
He stated off to the far left of that southern elevation shows the existing at approximately 64 foot
above grade there, so it is substantially less than the existing structure out there. He stated it is
well hidden from any properties to the west which are the residential, beyond the considerations
for the berm and landscaping.
John Cross stated they need a height variance from the ZBA. Mr. Pires stated he did not believe
so for the 34 foot. John Cross stated the way he understood it, it was 34 foot plus. Mr. Pires
stated there are roof tops on there, but they will keep it below 3 5. Mr. Pires asked if that was
correct. John Cross stated they won't need a variance then.

Mitch Rakus stated his elevation problem was answered. He stated he visited their site and he
liked what he saw. He stated if they keep on going the way they have been going, fine. He stated
it looks being good.

Mr. Pires stated he does have to apologize to the Conservation Board. He stated it must be a
millennium bug like first application, they forgot that to appear before the Conservation Board.
He stated he did not know if it is mandatory. He stated typicaily they do it out of courtesy. He
stated he apologized to the Conservation Board not appearing before them
Mr. Pires stated there is a landscaping plan there. He stated he would say up front it is pretty
nominal because again they're proposing tlris expansion in the minor addition in the center of their
project and didn't see the need for major landscaping.
Ray Bleier asked where the landscaping would be. Mr. Pires stated it is part of the site plan
application. He stated it would be at the southern end. He stated on the south and east sides of
the proposed expansion, they have a total of 12 trees proposed in that green area.

Mr. Pires stated it is not visible at all certainly from the south which has the office complex, and
between them they have their security building, maintenance building and then great
distance to Fisher Road.
John Cross stated he could not get too concerned about having them do extensive landscaping
back in that area. He stated he would rather save that for another time when they can
appropriately place it in an area that is more visible to the public. Mr. Pires stated certainly they
would always be more than willing to do that.

Larry Smith stated that a comment from the Conservation Board is they suggest I percent
donation to the Tovvn's tree fund. John Cross stated he did not know about that. Larry Smith
stated just what their suggestion is. John Cross stated he read that, but he thought tlris company
has been very generous to their Tm\n whenever they ask them for something, and they received a
lot of benefits from the company, and as long as they have a landscaping plan there and they're
basically satisfied with that, he thought that is the extent ofit. The Board agreed on that.
Mitch Rakus asked can people get into this project from Fisher Road. Mr. Pires stated they
cannot. He stated that was a condition of the original approval and they certainly continue to
respect that. Mitch Rakus asked ifthere are any plans for it in the future. Mr. Pires stated the
only use for it now is for the ball fields. John Cross stated it does go directly back to their
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recreation building. Mr. Pires stated that was correct. John Llmbeck stated that it also goes back
through to Jetview Drive. He stated there is no need to get on Fisher Road.
Lany Smith stated that was an understanding with the Town of Gates also at the time of the
recreation building and everything that there would not be connection there.

John Nowicki asked if have they moved into the new office building. Mr. Pires stated yes, they
had. He stated it was a little bit of a change, but it is working out well.

John Nowicki stated he assumes they would like to waive final Mr. Pires stated they would.
John Llmbeck asked what their time frame was. Mr. Pires stated the intent is to start construction
in the spring.
John Limbeck asked ifthere was any additional refrigerant loading to cover this 25,000 square
foot. Mr. Pires asked as far as trucking. John Limbeck asked ifthat will be minus 20 in there.
Mr. Pires stated it will be. John Limbeck asked if they have to add to the refrigeration portion of
the building or is that sized to facilitate this as well Mr. Pires stated that is actually under design
right now, but most probably, yes, there would be an expansion. John Limbeck asked if they have
room in the existing mechanical rooms to cover that. Mr. Pires stated that should be incorporated
within the new building.

John Limbeck asked if that will be all inside and nothing up on the roofs. Mr. Pires stated that
point he would have to clarify. He stated he did not have that answer tonight. John Limbeck
stated they don't have anything on the roof now. Mr. Pires stated that was right, but theyre still
in the development of that building. He stated he did not have those architecturals, but he
presumed there would not be anything on the roof John Limbeck stated it would be preferably to
have that inside and protected. Mr. Pires agreed. He stated that's typical, but without working
drawings, he could not say for sure.
Dario Marchioni asked ifthe lighting will be all down lit. Mr. Pires stated that was correct. He
stated they have wall mounted units that are flexible enough to adjust the angle to what is
necessary. He stated they don't have them out at 90 degrees from the building. He stated theyre
angled typically at a 60, 70 degree angle from perpendicular. He stated ifthere were ever issues
with neighbors, they would adjust them accordingly.
Larry Nissen stated Alex Urda brought to his attention something he had noted earlier. He stated
the drainage from this site is to the northeast, fairly large diameter, 4-inch CMP. He asked where
that discharge goes to. Mr. Pires stated currently it heads along in essence almost due east to the
south end of the ball fields. Mr. Wintercom stated it is sewered there, an open swale across the
power right-of:way, swaled back and there is a maintained grass area and the detention pond
along Fisher.
Larry Nissen stated that is what he was wondering. He stated he noted there was no detention
pond shown on the master plan. Mr. Pires stated they don't have a formal detention pond. He
stated that is the detention area and then it discharges across Fisher Road through a culvert. Mr.
Pires stated he believed Mr. Wintercom's letter to their office showed that the impervious area
·with the expansion is less than that actually calculated for the storage area.
Larry Nissen stated he was aware of that. He stated that did not seem to be a problem, but he
was under the impression everything here drained to the south. Mr. Pires stated no, that is not
correct. He stated theyre referring to the ponds at the southwest parcel

Mr. Pires asked Mr. Wintercom to point where the existing pond is at the southwest for the
Board and the public. Mr. Wintercom stated indicated on the plans where that was located. Mr.
Pires stated if they take the northeastern quadrant of the site, that does drain to the east across
Fisher Road. Larry Nissen asked ifthat was ever taken into account in the master plan drainage
scheme, the area to the northeast. Mr. Pires stated it was. He stated Mr. Wintercom referred to
the 1990 study.
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Mr. Wintercom stated the master drainage was done with SEQR at the time of the rezoning. He
stated he believes it was '90.

John Limbeck asked what the proposed overhead platform was. He asked if that was just a
walkway between two wings. Mr. Pires stated that was correct. John Limbeck asked if that is
just rooftop access. Mr. Pires stated that was correct.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Dorothy Borgus - 31 Stuart Road
Ms. Borgus asked if this project involves more COMIDA funds and tax abatements. Mr. Pires
stated he believes they don't get funds directly from COMIDA, no.
Alex Urda stated he was out today an.cl did look at the area. He stated the concrete channel that
goes through there they might want to look at and maybe cut back some of the vegetation that is
coming onto it, and also at the outflow of this detention area, if they could take a quick look He
stated some of the stone that was used as rip rap on the bank has fallen in between two of the
small pipes and created a small blockage.
John Cross stated he remembered when Wegmans first came to them several years ago with some
concerns from that recreational facilities on Fisher Road. He asked Jerry Brixner, present in the
audience, if that had been developed as nice as they hoped it would be, and is there anything they
would like to see changed over there.

Jerry Brixner - 14 Hartom Road.
Mr. Brixner stated to 1-ir. Cross that as far as he was concerned as an individual, the project looks

very fine, thank you.

John Cross went over the proposed conditions of approval.
John Cross made a motion to declare the Board lead agency as far as SEQR, found this
application to be an unlisted action and made a determination of no significant environmental
impact, and the Board all voted yes.

DECISION: Unanimously approved by a vote of 6 yes with I abstention with the following
conditions:

I. Pending approval of the To\\-n Engineer.
2. Applicant to submit landscape plans to the Conservation Board for review and
approval
Note: The Planning Board has waived final site plan approval.
5. Application ofKDA Financial Inc., 350 Franklin Road, Marietta, GA 30067, property owner:
Wegmans Food Markets; for preliminary site plan approval to erect a 6,000 sq. ft. financial
institution at property located at 3175 Chili Avenue in GB. zone.
David Leve from Nixon Peabody was present to represent ESL Federal Credit Union. He stated
the applicant here \vas KDA as the agent for ESL. He stated \\rith him tonight from ESL were
David Feedler and Tim Prior, and from their civil engineering firm, D.J. Parrone and Associates,
John Stapleton.
Mr. Leve stated they were present tonight for preliminary site plan approval for a financial

institution, more specifically an ESL branch at the Wegmans Plaza at Chili and Paul. He stated
this is in a GB District. Mr. Leve stated if appropriate, they would be requesting waiver of final.
Mr. Stapleton showed the Board on the plans the overall project of the Wegmans site. He stated
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their site is outlined in yellow on the plans. He stated on the plans north is primarily up the page.
He stated indicated on the plans Food Markets. He indicated on the plans the parking lot that has
been developed. He indicated on the plans a vacant piece ofland. He stated there is au M & T
Bank to their east and some office buildings to the west.

Mr. Leve stated he would give a brief recap of where they have been on this, just a real briefly the
history of the procedure.
Mr. Leve stated on October 5 they were before this Board for informal discussion. He stated on
October 25th, they met with the Conservation Board. He stated they have the Town Engineer's
comments, and they're going to tell the Planning Board how they have addressed the comments
received through those meetings as they go through their presentation.
l\fr. Stapleton stated they're proposing a financial institution here, about 6,270 square feet. He
stated it is a on~story building. He stated it is going to be on a little over two acres of land. He
stated it will be a leased parcel, so there is no subdivision of land proposed at this time. He stated
they placed it the minimum 75 feet back from the Paul Road east right-of:.way. He stated access
to the site is primarily from the east through the main access into the Wegmans development. He
stated the access point is lined up directly opposite the driveway to the M & T Bank, creating a
little four-way intersection. He stated there is an east/west road that services the Wegmans
parking lot. He stated the access road comes off that access road to service the existing office
building, so they'll have access at the point he indicated on the plans.

Mr. Stapleton stated the two access points will basically provide ingress and egress for their
customer parking, which is located where he indicated on the plans, as well as their
drive-throughs which would be directed in the manner he indicated on the plans.

Mr. Stapleton stated there are four separate lanes for the drive-throughs and two of those lanes
would be automatic teller machines. He stated there is also room for future expansion that would
be where he indicated on the plans. He stated primarily that area would remain green, but it
provides them some flexibility in the future if they wanted to add more driv~through lanes.
Mr. Stapleton stated they have provided 56 parking spaces. He stated three of those spaces
would be handicapped accessible. He stated customer parking would be along the south of the
building and along the west oftlie building. Mr. Stapleton indicated on the plans the primary
access into the building. He stated there is also employee access to the rear.

Mr. Stapleton stated utilities are conveniently provided by the overall development. He stated
they're surrounded on three sides by water mains, existing hydrants. He stated they're simply
taking off that existing main to provide service into their building. He indicated on the plans
where there is an existing sanitary main that is private that drains to the GCO. He stated they'll
provide a lateral over for service to their building.

Mr. Stapleton stated with regard to storm water, they're providing drop inlets in the asphalt
parking areas. He stated there would be field inlets in the grass areas, underground piping system
to an existing detention fitcility which is shown behind the retail area over at Wegmans. He stated
as fitr as stom1 water quality during construction, they plan on addressing that by straw bale
collars, siltation devices.
Mr. Stapleton stated as far as storm water quantity or detention, that was addressed in the overall
design of the detention fitcility. He stated Town Engineer has requested that they verify there is
capacity in that pond and they will do that.
Mr. Stapleton stated they have been before the Conservation Board of Chili. He stated they have
received a favorable letter from them. He stated he should point out they want a couple of the
DC calipers to be adjusted. He stated they will abide by the Conservation Board's request.

Mr. Stapleton stated they're proposing lighting to match the existing within the overall
development. He stated there are 27 foot tall poles on concrete pedestals, a bronze tinish in
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nature. He stated there will be a shoebox fixture, cut off fixture so they can direct light in a
downward direction with no spillage off the property. He stated they're proposing 400 watt metal
halite lights for this property. He stated most of the other development is high pressure sodium,
with the exception ofM & T Bank which appears to have a combination of high pressure sodium
and metal halite.
Mr. Stapleton stated at their informal meeting they didn't know what they were going to do
regarding exterior trash. He stated they have placed a dumpster enclosure in the northeast
corner of the access into the drive-throughs. He stated that would be a 12 by 12 by 8 foot high
brick enclosure. He stated it would have cedar gates in the front, board-on-board and they
believe that that will be screened by the landscaping provided and should match the overall
building.

l\.1r. Leve stated at the last Planning Board meeting where they had an informal discussion with
the Board, John Wise from Somer, Wise architects in Atlanta came up so he could have firsthand
knowledge of what the Board's concerns were. He stated as they understand the concern, it was
really visibility from Paul Road. He stated Paul Road is relatively high in relation to the elevation
of the pad, so people on Paul would be looking down, and what they proposed originally was a
flat roofed building with some parapets and gables.
Mr. Leve showed the Board a rendering of their Brighton facility. He stated they have modified
the design by presenting a pitched gabled roo( full out. He stated it will be shingled with black
shingles and that would take care of the roof mechanicals which will now be enclosed, so they
have addressed that concern.
Mr. Leve showed the Board their colors. He stated they would have a brick, a real brick where
he indicated on the plans. He showed the Board where there would be an EFIS material.

Ray Bleier asked what is that. Mr. Leve stated EFIS looks like stucco, but it is not stucco. Mr.
Leve stated he forgot what it stands for. Mr. Leve stated it's a Drive-It. He stated Drive-It is one
of the brands people say a lot.
Mr. Leve stated they have got two signs proposed as permitted, one facing south towards the
Wegmans building and one facing north. He stated just to oriented the Board to the map. He
showed the Board their east and west elevations. Mr. Leve stated he believed they have
addressed the concerns the Board had regarding architecture.

John Limbeck asked if will there would be signs out on Paul Road, as well or by the entranceway
into that service road. Mr. Leve stated just directional signs to get in the plaza. Mr. Stapleton
stated directional signs to tell people which way to go for the drive-through and customer
parking.
Mr. Leve stated the Conservation Board, they knew that they were getting into a Planning Board
issue, but one of the members had a concern about where the handicapped spaces were. He
stated indicated on the plans where they propose them. Mr. Leve stated he was showing the
Board a revised plan sho\ving their reaction to the Conservation Board comment. He stated they
originally proposed two spaces right outside the door and one across the aisle on the other side of
the parking lot. He stated one of the Conservation Board members had a comment about why
don't they put the other space up next to the building so that a handicapped person need not cross
the aisle to get in. Mr. Leve stated they understand the reasoning there. He stated they don't
believe there is a safety issue presented in the parking lot. Mr. Leve stated on balance, they feel
that given the overall convenience to the members which they are trying to achieve here and the
fact that the handicapped spaces are not only for members of the credit union, that is customers,
but also employees, that it's a relatively rare occurrence to have all three spaces occupied. He
stated they feel on balance, the better approach is to have two against the building and one on the
other side.
Larry Smith stated that \vill not work anyway. He stated they have to be the three closest to the
door per State code. Mr. Leve stated if that is a requirement, of course, they'll do that. Mr. Leve
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asked if that meant the closest as possible. Larry Smith stated that was correct. Mr. Leve asked
at least three. Larry Smith stated that was correct.
Mitch Rakus asked if one of the disabled units for parking was going to be a wide one so that if
somebody drives in with a vehicle with their special doors, that they can get out and move around.
Mr. Stapleton stated each parking space for handicapped accessibility is 8 feet wide, and when
they have two of them together, they put an 8 foot line in between them so they're not only
handicapped accessible, but handicapped van accessiole.
John Cross stated he was lost about Larry's comment about their location of the handicapped
parking near the door. Mr. Leve stated Larry Smith said that the building code requires three
spaces minimum as close as possible to the door. Mr. Leve stated of course they would comply
with that.
John Cross asked ifthey were going to eliminate the proposed southerly handicapped area. Mr.
Leve stated that's correct. He stated as shown there would be three spaces; one, two, and three
as indicated on the plans. Larry Smith stated they might require another one also. He stated the
requirement is a minimum of 5 percent. Mr. Leve asked if that meant 5 percent of the total
number of spaces.
Mr. Stapleton asked if they had to count the cuing for the drive-through area. Larry Smith stated

that does not count. Mr. Stapleton stated they only have 56 spaces and that is counting the cuing
for the drive-through. Larry Smith stated they canl the cuing as parking spots. Mr. Stapleton
stated they would rather not.
Ray Bleier stated it appears that all of the points brought up during the informal discussion have
been addressed. He stated he was very much impressed with the design of the building, the gables
and also the fact that the major units that were originally planned for on top of the roof are going
to be all enclosed.
Mitch Rakus stated he watched their building up on Town Line Road. He stated he liked what he
saw and he liked the improvements they have on this building looking down from Paul Road.
John Nowicki stated they obviously know how he feels about it. He stated he wanted to thank
them and their architect from last time. He stated they did a nice job. He stated their civil
engineer, Mr. Stapleton, has done an excellent job. He stated they're doing a great job for this
community and he thinks they'll be proud of the project.
John Limbeck asked if the grand opening is going to be in the spring, late April. Mr. Leve stated
with the cooperation of Mr. Smith and his people it will be.
Mitch Rakus asked what KDA stands for. Mr. Leve stated he did not know.
Dario Marchioni stated he was glad they made all of the changes they suggested, especially the
roof He stated they have been very cooperative. He thanked the applicant for investing in Chili.
Larry Smith stated he saw two hydrants shown on the drawing. He asked if have they gone over
the hydrant location with the Fire Marshal Mr. Stapleton stated no, they had not. Larry Smith
stated it looked like they're missing one. Mr. Stapleton stated they would review that with him.
Larry Smith stated before they finalize, they should review the locations because he thought
they're short.
Dario Marchioni asked don't they get comments from the Fire Marshal He stated he thought they
should. John Nowicki stated they ask for them all of the time. Larry Smith stated before the
drawings are signed, the Fire Marshal goes over them

John Nowicki stated that should be in the process up front He stated they have gone through this
before for the last two or three years. Dario Marchloni stated they constantly ask for that. He
stated they want to have that. He asked the Chairman if he could they write a letter to the Fire
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Marshal for comments from now on.
Larry Smith stated the only thing the Fire Marshal checks is the hydrant location. Dario
Marchioni stated they should have his comments.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
Mr. Leve stated they would request waiver of final. He stated it seemed like it was appropriate to
do that.
John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination of no significant environmental impact, and the Board all
voted yes on the motion.
Larry Smith stated he had the list of plants that they approved of that they signed off on the
dra-wing.
DECISION: Unanimously approved by a vote of7 yes with the follovving conditions:
1. Pending approval of the To,,yn Engineer.

Applicant to sign off on landscape changes proposed by the Conservation
Board.
3. Applicant to address location of handicap parking spaces.
Note: Final site plan approval was waived by the Chili Planning Board.
There was a recess in the meeting.
6. Application of Atlantis Associates, 1492 Central Avenue, Albany, NY 12205 for
resubdivision of three lots in the Paul Scotts Industrial Park Subdivision to be known as
Albany Ladder Subdivision at properties located at 28 Paul Road, 940 Millstead Way, and
1431 Scottsville Road in G.I zone.
7. Application of Atlantis Associates, 1492 Central Avenue, Albany, NY 12205, property
owner: Albany Ladder Company; for preliminary site plan approval to erect a 15,000 sq. ft.
warehouse with offices at property located at 28 Paul Road in G.I zone.
JeffBonnerwith was present to represent the applications. Mr. Bonnerwith stated what was
before the Board is a three-lot subdivision and also the proposed site plan. He stated what he
would like to talk about first is just the proposed subdivision to accommodate the development of
parcel identified as lot RB on Sheet 1.
Mr. Bonnerwith stated there are the existing three lots. He stated one is identified as Lot 1 of the
Paul Scott Subdivision, wbich is the Morgood Tool parcel, plus another half acre which is
proposed to be split off and combined into their parcel. He stated Lot C of the Paul Scott
Subdivision they're looking to take approximately an acre and a half out of that, which is the gray
area indicated on the plans, which is a gravel storage yard, so they're just taking a piece off the
parcel fronting on Millstead Way, and that rather large crescent shaped piece that has frontage on
both Scottsville Road and Millstead Way.
Mr. Bonnerwith stated their parcel would be accessing Paul Road. He stated he would
concurrently talk about the site plan.

Mr. Bonnerwith stated the applicant has submitted a letter of intent. He stated what they're
looking to have is a local office. He stated he was present with a local representative who could
answer questions regarding hours of use and what they hope to obtain with this building.
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rvtr. Bonnerwith stated they have been to the Zoning Board. He stated they were proposing
parking within the front setback area, which zoning does not permit. He stated they were at the
last Zoning Board meeting, and got that variance. He stated a condition of their approval, is the
requirement of the contiguous spaces, having a split with an island of sorts, which will be
incorporated into their plan.
the utility plan, theyre proposing to ex'tend a sewer main off of
Scottsville Road. He stated rather than try to go under Paul Road and get into the sewer, which
is by the trailer park, somewhat remote from them, although it requires ex1ending the main, it is a
cheaper option for them.

Mr. Bonnerwith stated on Sheet

Mr. Bonnerwith stated their overall drainage plan shown on third sheet, the grading plan, is to
collect the drainage in and around the asphalt area, collect that with the catch basins. He stated
their building roofleaders will also tie into that drainage and then convey it to the rear of the
parcel through the gravel yard, then bringing it to the north side ofMorgood Tools and draining it
into an existing culvert under Millstead Way.

Mr. Bonnerwith stated he was in receipt of a letter from the Town Engineer. He stated he had
basically two options available to him at the time when he was preparing these plans, and the
option he most wanted to work on it turns out they are going to be able to do that, and that is to
do somewhat of a detention for the overall site, which would include Lots C, B and a portion of
1. He stated what he was looking to do is an elongated pond sized for future development as well,
but he just got that authority today. He stated Mr. Alexander oversees the parcel and has given
them the go ahead to do that, so that is how theyre planning to address the drainage for this. He
stated it is the overall concept rather than just their site.
John Cross asked who presently owns the land. Mr. Bonnerwith stated Alexander owns Lot l
and Lot C. He stated Lot D, he did not know ifit is under the name of Albany Ladder or
Rochester Scaffolding. He stated Albany Ladder owns Lot B.
John Cross asked if they had an opportunity to discuss their drainage proposals with Larry Nissen.
Mr. Bonnerwith stated no, he had not. He stated he does have the letter and he had mentioned
that he needed that information. He stated he just got it this afternoon. He stated they are going
to let them put the pond to the north side of the Morgood Tooling parcel. He stated as part of
that drainage, not only is the detention for the overall development a concern, but also he prefers
to do it that way as well because of the existing culvert under Millstead Way. He stated it can't
necessarily take the drainage that theyre sending to it. He stated it will actually be sized for the
culvert under Millstead Way. He stated that is a little bit more conservative than what normally
would be required.

Mr. Bonnerwith stated he believes those are kind of the site details, all that he wanted to
discuss, and he said they have some pictures they could pass around just to give the Board an idea
what type of building they're looking to put up. He passed around the pictures to the Board.

Mr. Bonnerwith stated the building they see in the pictures he believes is in Scranton. He stated it
has more or less a white face. He stated they're looking more to match the color of the block that
the Board sees in that picture. He stated it was kind of described to him as being as gray, with a
navy accent band going around the building.
Ray Bleier asked where the entrance to the building is going to be. Mr. Bonnerwith stated they
access off of Paul Road and their parking is in the front of the building. He stated the parking
proposed is more or less provided because the zoning requires so many spaces per square footage
of building. He stated they actually anticipate getting about three visitors a day. He stated they're
not an invitational-type business. He stated they more or less deliver things to site, so a contractor
might come and load some equipment, but basically theyre probably going to see two to three
cars out in that front parking lot at any given time.
Ray Bleier stated he would like to know a little bit more about the nature of the business, what is
actually going to be done there.
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Mr. Bonnerwith stated Nick Izzo was also present to represent the application. Mr. Izzo stated
he has worked for Albany Ladder for the past 14 years, originally in Albany, and he transferred
out here about 12 years ago. He stated theyre a distributor of construction equipment. He stated
the equipment used to build the Town facility is what they distribute, such as scaffolding, boom
lifts and scissor lifts. He stated basically everything that they do, 95 percent of their business gets
delivered. He stated theyre not a manufacturer, nor are they really a retail facility where someone
might come in and buy nuts or bolts or small things like that. He stated they don't sell small items.
He stated the smallest item they may sell would be a ladder.
Mr. Izzo stated the lifts that were on this building when they were constructing it both inside and
outside, that is the type of equipment that they distribute.
Ray Bleier asked if this is rental or is it all sales. Mr. Izzo stated it is mostly all rental. Ray Bleier
asked if they were proposing any outside storage of their equipment or material. Mr. Izzo stated
they are in the back lot.
Mr. Bonnerwith stated that was the gravel yard area for scaffolding. He stated basically the
equipment that people would need for construction purposes, they would store in the back. He
stated this will be a fenced-in area as well. He stated it is to the rear of the building, to the rear of
the neighboring building, as well.
John Cross asked the location of the building where the pictures were taken. Mr. Izzo that was in
Scranton, Pennsylvania. He stated that is the last facility that Albany Ladder had constructed. He
stated that would be very similar to what they have proposed to put up here, the same exact size,
actually 15,000 square feet.
Ray Bleier asked how high some of this material that theyre storing out in the open would go.
Mr. Izzo stated 8 feet would be the highest. He stated before a piece of equipment has to go out,
they test it for safety, so a boom lift, they run it up, make sure it is safe and then it comes right
down, but everything that they store gets stored on the ground. He stated nothing would be
stored up high.
Ray Bleier asked about the screening and landscaping. Mr. Bonnenvith indicated on the plans
where the landscaping would be. He stated he had a letter from the Conservation Board. He
stated they had provided plans to the Building Department, and he unfortunately found out that
the Conservation Board meets at the end of the month instead of at the beginning of the month,
but they did prepare a letter with some ideas that they had. He stated mostly he was doing this
project kind oflong distance between here an.d Albany, and it's been a little bit difficult, but most
of the comments that were made by the Conservation Board have to do with size, so his
tlllderstanding was that they're in agreement with the types oflandscaping that theyre proposing.
He stated they would just like to see bigger caliper.

Mr. Bonnenvith stated they have plantings on the side. He stated along the front \vill be offset
berms to maintain their drainage. He stated they propose a collection basin where he indicated on
the plans. He stated there would be an offset berm to help do some shielding where he indicated
on the plans and some low growing shrubs where he indicated on the plans along the front of the
building.
John Cross asked about the fencing in that storage area. Mr. Bonnenvith stated that basically
rtllls around the property line. He stated it probably doesn1t show up on Sheet 1, but it runs the
perimeter of the property, up to where the proposed gravel meets with the proposed paved area.
He stated it runs across there. Jolm Cross asked what type offence that would be. Mr.
Bonnenvith stated just chain link, 6 feet. John NO\vicki asked if they were proposing any security
\vires on top or anything like that. Mr. Izzo stated he did not think so.
John Nowicki asked how high would the fence be. Mr. Bonnenvith stated 6 foot. John Cross
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stated they may want to inquire with some of the other business people on that road. He stated he
h.11ows they were having break-ins where they stored camping equipment, and they eventually put
wire up on top of that fence. He stated that is something to think about.
Mr. Bonnerwith asked where they would fit in the zoning picture with that. John Cross stated
they would need a variance. Mr. Bonnenvith stated to extend that, that basically considers that to
be above 6 foot then with a fence. John Cross stated that was correct.

John Nowicki asked if the dark area on the plans was the asphalt. Mr. Bonnerwith stated that was
correct.
John Nowicki stated with the back area being not paved, he assumed they're doing oil changes
and repairs on equipment inside the metal building. Mr. Bonnerwith stated that was correct.
Mr. Izzo stated there is a wash bay inside for taking care of all waste. He stated they have waste
oil contaillers that right now Safety Clean takes care of He stated they have a wash bay that is
incorporated inside the facility for washillg equipment. He stated they have been puttillg what is
called the Water May System in there which cleans all of the water, takes all of the oils, debris out
ofit before it goes outside of the facility, and they would contillue to do that.

John Cross asked if they needed a DEC type permit for chemicals or anything like that. Mr. Izzo
stated they have MSDS forms that they use, but they really don't use anything stronger than that.
He stated it's basically just oil and some cleaners to clean things up, but that is it.
John Nowicki asked if they would be doing any spray painting. Mr. Izzo stated no painting in the
facility.
John Nowicki asked how gasolines are stored. Mr. Izzo stated gasolines are kept outside in a
fireproof cabinet that the Fire Marshal comes and inspects. He stated he can't think of the name
of the firm that comes in once a quarter. He stated they do a safety audit. He stated all propane
tanks and all gasoline cans are kept outside in a locked cabinet.
John Nowicki asked if they advanced these plans through the Building Department or the Fire
Marshal yet. Mr. Bonnerwith stated he did not know if they automatically go there or not. He
stated apparently they don't. John Nowicki stated they will want to do that.
John Nowicki asked about lighting around the project area, includillg the storage area. He asked
what type of lighting was being proposed. Mr. Bonnerwith stated the lighting they talked about
with that is basically on entry ways, downcast lighting. He stated as far as the gravel yard, they
have not talked about that so much. He stated he believes just for security reasons, he imagilled
they were going to want to see them on the southeast and the southwest comers, kind of pointed
inward on the gravel storage yard, pointing away from the road, obviously.
John Nowicki asked are they proposillg any other types of security measures for the storage area
at all. Mr. Izzo stated the nature of the equipment is such that if they're concern is for Albany
ladder, it would be difficult to have theft because it's very heavy and it is very big equipment. He
stated Albany Ladder delivers 95 percent of what comes out of there, so it would be very difficult
to get something out of there, because it is so heavy.
John Cross asked about vandalism, breaking willdows in the units and such. Mr. Izzo stated the
nature of their business is that with the boom lift and scissor lift, there is no glass. He stated the
only other product that would be kept outside would be called a rough terrain forklift, and that is
a possibility, but the percentage of those type products that would be in the yard at any one time
would be very, very small. He stated that is the only product that they would keep outside with
the exception of their trucks. He stated their trucks would be parked in the back, so that was an
excellent suggestion.
John Cross asked how many vehicles they operate or propose to operate. He asked if they are
expanding their business by this move or is it just a move. Mr. Izzo stated no, it is just a move.
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He stated actually he thought their business -will in the next few years actually get a little smaller
because in the next six months, they're going to open a store and build a facility in Buffalo, so part
of the business they're supporting from Buffalo will go there, so they'll downsize a little here.
Mr. Izzo stated they run four trucks, of which two are tractor-trailer type trucks. He stated they
are roll back type trucks. He stated they have two service vehicles that they run out of that
facility.

John Limbeck asked where they park at night. Mr. Izzo stated they have spots on the side that
would be employee parking, but those trucks would be parked in the back of the facility \Vithin
the fence at night.
Dario Marchioni asked about the ex1erior of this building, the front. He asked what would be
under the section where the two windows are. He asked if it would be brick. Mr. Bonner\Vith
stated that would be split block he guessed. He stated he was the wrong guy to ask that. He
stated he guessed they call it a split block, and it is metal clad. He stated he did not know. He
stated he guessed a painted band that goes around that.
Dario Marchioni stated his question is on the other side of the building, the big blank of steel
there, ifthere was any treatment they could do to that, that is Paul Road. He stated that is quite
an area there to do something with t11e front of that building. Mr. Bonnerwith stated that is a
good point. He stated actually Mr. Izzo did mention that to him He stated the band, for one
thing, will be carried around. He stated there is that difference between the building pictured in
the photos and what is being proposed here. He stated the block will skirt all of the way around
the building. Dario Marchioni stated that would be great. John Nmvicki stated they should have
that noted for the file.
John Nowicki asked what about New York State D. 0. T., have they been to them for permits.
Mr. Bonner\Vith stated they generally await their comments when it goes down to County DRC
and pick it up from there. He stated some things which were kind of discussed preliminarily they
kind of discouraged the applicants from doing was an access both to the east side and to the west
side, which he knew would not fly. He stated for one, they're right on the curve of that Paul Road
and that is the reason. why they're proposing their single access all of the way on the west side of
the project.
John Hellaby asked ifthey have anticipation of having trouble getting the tractor-trailers in there
right now. Mr. Bonnenvith stated no, that is exactly it. He stated ifthey kind ofjust imagine the
parking isn't there, they have a nice traffic circulation that goes around the entire building. He
stated they come in, drive through where that proposed parking area is, which \vill not have cars
in it, and it circles right around the building. He stated they can enter into these side bays also
with the smaller vehicles.
John Hellaby asked if they are moving out of McKee Road. Mr. Izzo stated yes, they'll move
right off McKee Road.
John Hellaby stated the only other question he has is why now, because he knows for a fact he has
heard rumors about this project 15 years ago. He asked if now just the time was right. Mr. Izzo
stated a little history of Albany is Mr. Lester Heath, lli, purchased this property he thought about
nine years ago, ten years ago. He stated they were going to develop it, and for whatever the
reasons, as owner of Albany Ladder, he choose not to develop it, and as owner of the company,
he guessed that was -within his rights. He stated Mr. Heath in the past three years has passed
away and the business bas been sold, and they have grO\vn to the point where it is time for them
to move. He stated they own the two and a half acres and it would make sense for them to go on
property that they own as opposed to somewhere else. Mr. Izzo stated he personally thinks that
this is a wonderful location to run a business like Albany Ladders, and they're excited to go there.

John Limbeck asked what other quantities of gasoline, propane, hydraulic oils they will be storing
there. Mr. Izzo stated very little gasoline, because everything that they fuel gets fueled prior to
delivery. He stated on the way out it gets fueled.
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John Limbeck asked if they have their O\vn tank there. Mr. Izzo stated they would propose
putting in tanks, but right now they don't. He stated they fill up at a gas station that is down the
road from where they are located. John Limbeck asked ifthere are tanks ou this applicatiounow.
Mr. Izzo stated not right now there is not.
John Limbeck asked if the lifts that they do have 011 site, if they are storing them with the booms
up, either for security or for advertising. Mr. Izzo stated no, they don't. He stated they store
them with the booms up sometimes for space, but because of the proximity to the airport, it is his
belief that they'll always keep the booms down because of their proximity to the airport.
Mitch Rakus stated he was a little concerned with the visual problem in the outdoor storage area.
He stated he thought they will have an 8 foot fence there. He stated they will ask for a higher
fence on the chain link fence for protection.
Mr. Bom1erwith stated he did not know \\Uat the height of the wire is, say a foot and a half He
stated maybe they would have to do something. He stated if they're not going to exceed what the
Zoning Board would permit, maybe they got to go with 4 l/2 or something lower and then put
the \We on top of that. He stated they'll have a fence there, the exact height he guessed with that
in mind, with the security wires could exceed that.
Mitch Rakus asked if they will have bands going through the chain link. Mr. Bonnerwith stated
they will not. Mitch Ral'Us asked if they would have a visual problem. He stated that is the thing
that bothers him. He stated when they go in this area, all of a sudden they're going to look in
between a fence, and they're going to see a lot of scaffolding laying there and he was wondering
how they're going to screen that.
Mr. Bonnerwith stated they have located it behind the building. He stated he has kind of traveled
that intersection. He stated he did not even know if a person has an opportunity to really look as
they're coming around that tum to kind oflook in the back all too quickly. He stated they look at
the building, and as they're doing that, they're past the lot. He stated the same thing as they're
approaching Scottsville Road, he thought that the timing there doesn't expose it visually for an
extended period of time.
Mitch Rakus asked how about from Millstead, from the back. Mr. Bonnerwith stated he was not
sure of the traffic there. He stated they have the Morgood Tools in front of where their storage
is, as well He stated if they look at some of these distances, they're about 500 feet back, and the
same thing with Morgood Tools.
Mitch Rakus stated he was familiar with the area, that is why he was asking. He stated he has a
visual problem with that. He stated they might want to address that somehow. Mr. Bonnerwith
stated he would like to hear any recommendations from the Board. He stated coming out to the
intersection, he really didn't get a chance to look back there too much.
John Nowicki stated Joe Benson has been a problem. He asked what they had him doing over
there. John Hellaby stated he has the screening material for the fence. He stated he was not so
crazy about that stuff because after a number of years it is deteriorating. John Cross stated once it
deteriorates it looks lousy.
John Hellaby stated his own personal feeling is he doesn't know how much of a visual impact it is
as long as everything is kept proper back there. He stated his next door neighbor has a front yard
of construction equipment. He stated there are backhoes, bulldozers sitting alongside him out
there. John Cross stated this is a tough one. Mitch Rakus stated yes, it is. He stated that is why
he was talking about it.
John Hellaby stated it should be given some consideration, naturally. John Nowicki stated if
anything, they could do the fence line, the asphalt and then the gravel to help break up some of
the visual impact from Paul Road and Scottsville Road.
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Mr. BonneIWith stated if they look at the grading plan, Sheet 3, they vvill notice to the west of

their drive, there a :fitlrly high berm there, as well. He stated that was another way that he
thought it is going to kind of cut down on the visual impact. He stated it is somewhat transverses
into the site, but again, as they're traveling, he thought their eye catches that and catches the
building more so.
Mitch Rakus asked if they saying that th.e material they're going to store there is not going to be
stored any more than 8 feet high. Mr. BonneIWith stated that's what the applicant is saying. He
stated the folks th.at nm the organization, he has to trust them on that.
Mr. Izzo stated the scaffolding is 6 112 feet tall. He stated the height of a boom lift is 8
foot, so vvill it stick up over a 6 foot fence, yes, it will, but the general height of their equipment is
8 foot and lower. He stated there probably vvill be times when he might have something higher in
there, but as a general rule, the height of their equipment is 8 foot and lower.
John Nowicki asked how they would feel about a condition of a height restriction on that
property. Mr. Izzo stated he has applied for a variance from the FAA. John Nowicki stated he
was talking about the Planning Board putting a condition on the approval of a height of not to
exceed 8 feet.
John Limbeck stated that would be on stored equipment. Mr. Izzo stated he would have to go
out there and physically measure each and every piece of equipment. He stated that could present
a problem not knowing the exact heights of each and every piece.
John Nowicki stated the Board would not want to by and see all of the scissor jacks sticking up in
the air 30 feet. John Hellaby stated a rough terrain platform is over 8 foot anyhow. Mr. Izzo
stated not much, though. He stated maybe it is 8 foot 4, though. He stated as a general rule the
majority of th.eir stuff is around 8 foot. He stated he did not want to raise the stuff for
advertising. He stated he did not want to do that. He stated he wants to store everything do\Vn.
He stated he wants to be as inconspicuous as he could be.
John Nowicki asked why don't they think about that question, and when they come back again, in
the event the Board wants to put on a height restriction, hopefully they would have an answer
how high they're comfortable with.
John Cross asked when they are talking about screening, what kind offence would they use. Mr.
BonneIWith stated chain link. John Cross stated those plastic ribbons that go through there look
okay at first, but eventually they start to deteriorate. He stated they're pretty unsightly, but maybe
something could be done with landscaping or trees so many feet outside the fence.
Mr. BonneIWith stated they have the building itself and then the green area to the west of the
drive, and then they have those two islands that could pick up the rest of it.
John Nowicki stated anything that would pick up that visual across the back. He stated the height
restriction, maybe they can go 12 and under.
Larry Smith asked what percentage of equipment is hydraulic based, 60 percent, 70. Mr. Izzo
stated more than that. He stated he would say probably 75 percent of their equipment is
hydraulic. Larry Smith asked if they will have all of the hydraulics stored on a gravel parking
area. He asked the hydraulic fluid dripping into the gravel, where would it be going. He stated all
hydraulic equipment leaks like crazy, at least most ofit he has ever seen. Larry Smith stated that
is a concern. He stated hydraulic leakage from the equipment on that gravel is a concern.
Larry Smith stated as far as the visual aspect, they could put up a board-on-board versus a chain
link. He stated maybe \:vith some Arborvitae around the perimeter, too.
Mr. BonneIWith stated the hydraulic fluids, the way he would look at, they're basically keeping

their equipment somewhat centralized and all their storage is around the perimeter. He stated
granted if there is leakage, it would be more towards the interior.
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Lany Smith asked if they would be stored on gravel Mr. Bonnenvith stated sure. He stated as
far as its travel time through a soil or something, it is not going to run off and move laterally let's
say 100 feet.
Larry Smith stated the fence and the equipment is going to be stored on the perimeter which is
right next to the adjoining properties. Mr. Bonnenvith stated he was saying the equipment itself
would be centrally located. He stated scaffolding, for instance, the things they rent out would be
more towards the perimeter.
Larry Smith asked where the hydraulic fluid goes, leaks and spills. Mr. Bonnerwith stated very
similar to any parking lot or whatever that has leaks that occur, Wegmans or anything else. He
stated he was just saying that it leaks down into the ground here, but it is not a threat because it is
not going to be moving laterally 100 feet out onto adjoining owners.
Larry Smith asked how they knew that. Mr. Bo1menvith stated they take a soil He stated they
could go through Darcy's equations or something like that. He stated that they just don't have
that lateral subsurface movement here. Lany Smith questioned so it goes down and just sits in the
ground below the gravel. Mr. Bonnerwith stated that was right. He stated he did not know if
they get into these discussions with other parking lots. He stated he would rather see that than
run onto asphalt, the fuels. Lany Smith stated this is a concern. He stated that should be
addressed somehow.
Dario Marchioni stated if they have equipment which is leaking, they will not put it out there
anyway. Mr. Izzo stated they don't. He stated their business is similar to Five Star John Deere,
which is right up the road from them. He stated the amount of hydraulic fluid is minimal when
they look at this compared to an excavator or a backhoe. He stated there is usually one cylinder,
two cylinders on a boom lift. He stated he does understand the concern, but that is one of the
reasons why they did not want to pave the back; they thought it would be better to have it gravel
back there as opposed to pavement and have it sit on pavement should they have a leak.
John Nowicki asked ifthe area is not gravel now, ifthey're proposing a gravel area. Mr.
Bonnerwith stated they are. John Nowicki asked why don't they investigate mirafy with gravel on
top and see if there are any other fabrics that would prevent the fluids from entering the
groundwater. He asked if they knew what he was talking about.
John Cross stated like a base material. John Nowicki stated they use mirafy in highway
construction for controlling movement of water in two directions, and they may want to look at a
fabric that is available that they can put 6 to 10 inches of gravel on. He stated that would be a lot
better than going into a concrete parking lot for example, an impermeable surface.
Dario Marchioni asked if the equipment was going to be specifically in a certain area. He stated
they have scaffolding. He asked the equipment, they're not putting the equipment all over the
parking lot, are they. Mr. Bonnerwith stated they are not. He stated the mobile equipment is
going to be somewhat centrally located and getting things out of perimeters reach.
Dario Marchioni stated so they have to treat that area a little special, a certain area, not the whole
thing. John Nowicki stated the applicant should take a look at it and see what they can some up
with.

Mr. Izzo stated their business is a little different than Five Star John Deere in that they're a rental
house, so because they don't sell equipment, they don't house a lot of equipment on the facility.
He stated their's is rental. He stated he thought one would find that for a portion of the
equipment that they have in the yard versus not in the yard, is always quite a bit less because they
don't floor plan anything. He stated they don't stock anything, so really the amount of equipment
that they have in the yard they try to keep at a minimum
Dario Marchioni asked if they ever had any complaints on the equipment on the other site that
they have right now relating to the soils. Mr. Izzo stated they did not. Dario Marchioni asked or
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any places that they have this operation. Mr. Izzo stated they have not. Mr. Izzo stated they have
to treat any kind of spill in their business very, very seriously. He stated they're always dealing
with an owner's property. He stated they do their best to maintain the equipment the best
that they can. He stated hydraulic is under pressure, but he just did not want to give the Board
the impression that this equipment just drains all over the place, because it really doesn't. He
stated they have to maintain it. He stated they put people, 60, 80, 110, 120 feet in the air. He
stated that is their business so it really has to be in rental-ready, very good condition before it
goes out. He stated safety is a huge factor for them.
Larry Smith stated they also mentioned that they're having outside storage of flammables. Mr.
Bonnerwith stated that was correct. Larry Smith stated they don't have that shown on the plans,
Mr. Bonnerwith stated he made a note to himself to do that.
Larry Smith stated dumpster location should be shown on the plans.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
Alex Urda stated he already spoke with Mr. Bonnerwith regarding this, but so the Board knows,
the Town doesn't require that the easement be given to them for the drainage. He stated he
mentioned to Mr. Bonnernith there is a drainage easement through properties of a private owner.
He stated the Town doesn't require that easement.
John Nowicki stated now that they mention that, there are two ofthese properties not in a
drainage di.strict. He stated they have to be included. He asked if the applicant was aware of that.
Mr. Bonnerwith stated he wasn't aware of that. John Nowicki stated 940 Millstead and 1431
Scottsville Road are not in, so they would have to be included in a drainage district. Mr.
Bonnerwith stated he was not sure what 143 I is. Alex Urda stated showed him on the plans. Mr.
Bonnerwith stated those would be Lots 1 and C.
Alex Urda stated the only other question he had is whether they can show a stabilized
construction entrance. Mr. Bonnerwith stated they can.
John Nowicki stated the question is if they're subdividing these lots, aren't they automatically
going in the drainage district. Alex Urda stated the parcels that they're taking the smaller sections
off of Larry Smith stated the property description has to be in. He stated to be in a drainage
district, there is a property description. He stated it tells them what district they're in. He stated if
they're in a drainage district, the property meets and bounds are included with that application.
Alex Urda asked if all three parcels get added or is it just the end one. Larry Smith stated they all
get added, but there -will be different descriptions. Mr. Bonnerwith stated they would need
descriptions oflots, according to his list, the description of the existing Lots 1 and C, petition to
join those, from what he saw. He stated B is already in, and so they will provide a description for
the existing Lots l and C.
John Hellaby stated again, he thought they're putting an unfair thing on the applicant inasmuch as
they're going back and saying, well, a tool and die company has to be part of this drainage district
because that is where part of that property comes from. He asked what happens when he says no
dice, he is not signing up for that, because it shouldn't be his problem.
Larry Smith stated they're the Planning Board. He stated it is just any time there has been a
subdivision, the properties have been placed in the drainage district. John Nowicki stated that is
the only chance they get.
Dario Marchioni stated they're just revising the boundaries here, basically. Mr. Bonnerwith stated
that was correct. Dario Marchioni stated all they have to do is revise the boundaries in the
present existing drainage district.

On Application Number 6, John Cross made a motion to declare the Board lead agency as far as
SEQR, found this to be an unlisted action and made a determination of no significant
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environmental impact, and the Board all voted yes on the motion.
John Nowicki stated if two of the parcels are not in the drainage district, somehow they have to
be incorporated.
Keith O'Toole stated he would like them to call out the dimensions of the private easements, the
Liber and Page as well on the map. Keith 0 1Toole stated the 20 foot wide easement. Mr.
Bonnerwith stated the Town doesn't want that now.
Larry Nissen asked if this drainage facility will serve Albany Ladder. Mr. Bonnerwith stated
between property owners, it will.
Dario Marchloni asked if that was a change in policy, not asking for drainage easements. Alex
Urda stated that one is just between private owners. He stated it is not similar to a subdivision
where the land is actually turned over to them He stated it is not a system; it is private.
DECISION ON APPLICATION #6: Unanimously approved by a vote of 7 yes with the
following conditions:
l. Petition the Town Board through the Town Clerk's Office to include any

parcels in this resubdivision that are not in the Chili Consolidated Drainage
District (Millstead Way and Scottsville Road properties} to be put in this
district. This is to be done within 30 days of the date of the decision letter.
2. Applicant to refer to liber and page number on deed for private easements

for drainage purposes.
John Cross stated he gathered from the discussion that they want to take a little more time on the
site plan. The Board discussed the proposed conditions.
John Limbeck asked how soon before they come in to spot the gas tanks they're talking about.
He asked is that a year or way down the road. Mr. Izzo stated the fuel tanks on site, they would
like to have them on there. John Limbeck stated that is something they might want to spot now.
Mr. Bonnerwith stated it is something that they totally overlooked.
Mr. Bonnerwith stated they explained at beginning of meeting they didn't know the Conservation
Board changed the dates of their meeting and they will meet with them again. He stated he does
have a letter as to what they did want to change, so he would make the revisions and they will be
submitted for their signature. Mr. Bonnerwith stated they're meeting the last Monday of the
month now he guessed. He stated they just started that this past month. Mr. Bonnerwith stated
the Conservation Board has sent a letter they want all plans stamped by a landscaping architect,
but they didn't tell them about changing their meetings.
On Application Number 7, John Cross made a motion to declare the Board lead agency as far as

SEQR, found this to be an unlisted action and made a determination of no significant

environmental impact, and the Board all voted yes on the motion.
DECISION: Unanimously approved by a vote of7 yes with the following conditions:
L Petition the Town Board through the Town Clerk's Office to include any
parcels in this resubdivision that are not in the Chili Consolidated Drainage
District (Millstead Way and Scottsville Road properties) to be put in this
district. This is to be done ~vithin 30 days of the date of the decision letter.
2. Applicant to refer to liber and page number on deed for private easements
for drainage purposes.
8. Application of Monroe Tree Service, c/o Nixon Peabody, Clinton Square, Rochester, New
York 14604 for resubdivision approval of one lot in the Monroe Tree Service Subdivision at
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property located at 225 Ballantyne Road in AC., FPO, FW zone.
Elyse Gilman ofNixon Peabody was present to represent the application. She stated Deborah
Wegman, Property Assets Manager at RG&E, was also present to represent the application. She
stated Mitch Levan is the surveyor.
Ms. Gilman stated they're seeking subdivision approval for basically a boundary line change. She
stated they are under Court Order to sell a large piece of property to the Genesee Land Trust off
of Ballantyne Road, and there is a very large wood chip pile owned by Terry Tree Service that
encroaches upon a portion of this property, and they would like to just sell it to them basically to
clear up the title defect.
John Cross asked the applicant to describe the parcel. Mr. Levan stated Terry Tree Service owns
the parcel in pink on the plans and is going to acquire the parcel outlined in brown and yellow on
the plans. He stated the outlined parcel on the plans 'Will be entire parcel. Mr. Levan stated the
area consists of 1.1 acres.
John Nowicki asked if they're buying it from RG&E. Ms. Gilman stated that was correct. John
Limbeck stated they mentioned Terry Tree. Mr. Levan stated they are the present owners. He
stated it is called the Monroe Tree Services Subdivision, but he guessed it has changed hands
smce.
John Limbeck stated there is Monroe Tree Service and the Monroe Tree Service Subdivision. He
asked is it Terry Tree on the Monroe Tree Service Subdivision. John Limbeck asked if they have
to amend that to be Terry Tree instead of Monroe on the application. John Cross stated he
thought it was up to what the applicant wanted to call it. Mr. Levan stated Dick Keller at the
County doesn't like the changing names because it is confusing.
John Limbeck asked who was getting the land. Mr. Levan stated Terry Tree, but it will still be
Monroe Tree Services Resubdivision. He stated the name will not change. John Cross stated it is
somewhat confusing because Monroe Tree used to be in the area. He stated they still use that
name. Mr. Levan stated he believes Terry Tree is the successor to Monroe Tree.
John Cross asked Alex Urda if he had they done business with Monroe Tree. Alex Urda stated he
deals with Terry Tree. Mr. Levan stated they just have equipment that the name has never been
changed on. Alex Urda stated there was also Le\\'is Tree.
John Nowicki asked wasn't there some chm1k ofland that RG&E or somebody gave the Town of
Chili. Alex Urda stated it wasn't given to the Town. He stated it is in the process of being given
to the Genesee Land Trust.
John Nowicki asked if that was on the other side of the railroad track. Alex Urda stated to the
left on the plans is essentially the property. Alex Urda stated it is 277 acres. Mr. Levan showed
the Board the area on the plans. He indicated what piece is going to the Genesee Land Trust.
Dario Marchioni asked what they are doing with it. Alex Urda stated RG&E is breaking off an
acre and selling it to make a little profit of it. Ms. Gilman stated that was not true.
Dario Marclrioni asked if this land presently pays taxes when it goes to Genesee Land Trust. Ms.
Gilman stated the 275 acres, she believes that to be their option, to make that application to the
Board, but she assumes that is what will happen.
John Nowicki stated he did not imagine they get a lot of taxes on that. John Cross stated they are
a not-for-profit agency, so it would stand to reason they won't pay taxes.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
John Cross made a motion to declare the Board lead agency as to SEQR, found this application to
be an unlisted action and made a determination of no significant environmental impact and the
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Board all voted yes on the motion.
Dario Marchioni stated he thought he they should put this in a drainage district, because they have
to pay special drainage district taxes even if they don't pay property taxes. Larry Smith stated
even if it is turned over to the Genesee Land Trust, they would still have to pay special taxes.
Dario Marchioni stated even churches have to pay special district taxes.
John Cross asked who has to petition the Town Board to join. Alex Urda stated the RG&E
parcel that is not currently the district. Dario Marchioni stated it would be a condition on the
application.

Ms. Gilman asked which parcel that would apply to. She asked if that would apply to the Terry
Tree parcel. Dario Marchioni stated they're already in a drainage district. Alex Urda stated it is
any parcel involved in the subdivision. Dario Marchioni stated it is an easy process. He stated
they would just have to go to the Town Clerk.
DECISION: Unanimously approved by a vote of7 yes ·with the following condition:

1. Petition the Town Board (through the Town Clerk's Office) to include this
subdivision in the Chili Consolidated Drainage District, if not already in the
district. This is to be done within 30 days of the date of this letter.

INFORMAL:
1. Application of Romeo Land Development, 745 Titus Avenue, Annex Building, Rochester,
New York 14617 for final site plan approval to erect a 9,450 sq. ft. retail store at property
located at 2705, 2709 and 2713 Chili Avenue in N.B. zone.
Betsy Brugg was present to represent the application. Ms. Brugg stated she was present with
Frank Romeo. She stated given it was so late in the evening, they would make every effort to
keep their presentation somewhat brief
Ms. Brugg stated they were present for the final review of their site plan. She stated from the last
time they were here, there were just a few items that needed to be addressed. She stated she
would just start with those items and defer to any questions the Board might have.
Ms. Brugg stated she believes they were asked to submit some final drainage calculations. She
stated they have those reviewed. She stated she thought that has been taken care of
Ms. Brugg stated they were asked to have a formal meeting with the neighborhood association.
She stated that has taken place and she will let Mr. Romeo report on that. Ms. Brugg stated one
of the issues related to the neighbors was placement of the fence. She stated she believes that has
been addressed.
Ms. Brugg stated there was a request for a report on the televised pipes which she believes had
taken place the day that they were here for the last meeting. Mr. Romeo stated they met with the
neighbors, himself and John Bennett from Sear-Brown, their engineer, and Joe Cm was there.
Mr. Romeo stated the main issue was in regard to the existing drainage problems on the Earl
Drive area. He stated Mr. Cm answered all of the questions that they had in regard to that. He
stated he believes they satisfied their concerns as to their on-site drainage and what was going to
happen with the water going through the entire system on site, talking about the dry wells on site.
He stated they were happy in regards to that.

Mr. Romeo stated there were a couple problems lateral of Earl Drive to the rear of their property
line, and Mr. Carr was going to replace that line, that lateral that is there and up size that in order
to have better access for Town equipment to clean that out in the future. He stated he was not
aware of any conditions when they scoped or when they took the pictures of the pipes or anything
on Earl Drive where there was any problems. He stated it was just in that one lateral where
theyre going to be tying in to eventually.
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Mr. Romeo stated in regard to the fence and the shrubs, the only issue that the neighbors had that
they couldn't decide that night was the location of their fence and the location of the shrubbery,
what side of the fence it was to be. He stated he met with Tim Condon, who is a neighbor on
Earl Drive, this evening before the meeting and he said that he was very happy having the fence
where it is. He stated Mr. Condon spoke with the other neighbors in the area. He stated they are
happy with the plan as they presented it with the fence approximately about 7 feet in from their lot
line and the shrubbery between their fence and their lot line as shown as submitted to them. Mr.
Romeo stated Mr. Condon did not want to stay this long tonight, so he gave him authority to
speak to the Board about that.

Mr. Romeo stated he thought they have answered just about all of the other problems and
concerns the Board had.
John Cross thanked the applicant for having the neighborhood meeting. He stated he knows that
several of the neighbors in the subdivision behind this project were concerned about their current
drainage problems and trying to alleviate future drainage problems. He stated it sounds as though
they have worked very closely with Joe Carr and the applicant's engineer and their Town Engineer
to reso1ve any concerns.
John Cross asked Larry Nissen for the benefit of the Town, the Planning Board, could he just
comment on his comments that he observed of the project.
Larry Nissen stated they received a report, storm water management plan report from Mr.
Romeo's engineers, Sear-Brown. He stated they reviewed it He stated they had some comments
which he has gotten back to Sear-Brown about, and they have been addressing those comments.
He stated he did not anticipate any problems in bringing it to a satisfactory conclusion.
Larry Nissen stated there wiU be a series of dry wells on the CVS site. He stated they anticipate
that it will do an adequate job of attenuating the additional runoff on the site, and they have also
asked that the rear catch basin by those residential parcels be replaced in conjunction by the
developer, and that they provide a stub for the To""'n to tie into. He stated it is his understanding
that Joe Carr is amenable to installing new pipe from the rear catch basin up to Earl Drive and
across Earl Drive. He stated his feeling is that they'll have an improvement in the drainage
situation up there.
COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.
John Limbeck stated nice job. John Nowicki stated nice job. John Cross stated no audience
comments speaks well for their neighborhood meeting. Mr. Romeo stated Joe Carr was an asset
at that meeting and did a great job for the Town in handling the existing problems that were there.

John Cross stated the Board did SEQR at preliminary.
John Cross stated there was a comment by the Conservation Board that the applicant's
landscaping plans were not stamped by a licensed landscape architect. He asked if the applicant
could get that done an.d could provide that to the Conservation Board. Mr. Romeo stated they
would submit that to the Conservation Board. He stated it was not an issue.
DECISION: Unanimously approved by a vote of7 yes with the following conditions:

I. Pending approval of the Town Engineer.
2. Applicant to submit landscaping plans (signed and sealed by a licensed
landscape architect) to the Chili Conservation Board for review and approval.
2. Application of Frank Kozlowsky, 18 Avacado Lane, Rochester, New York 14606, property
owner: Estate of John Kozlowsky for sketch plan approval for an 8-lot subdivision to be
kno\w as Kozlowsky Estate Subdivision at property located at 437 Stottle Road in AC. zone.
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Frank Kozlowsky, one of the heirs of the Kozlowsky Estate, was present to represent the
application. He stated the owner is deceased. He stated one of the heirs is asking the property to
be sold at this time. He stated they were present before the Board to request a subdivision of the
properties. He stated they have put out some feelers for potential buyers and leads for that
purpose to pay for the development of this, and currently the attorneys are asking them to go
before the Planning Board for proper procedures and approvals for the Planning Board.
Mr. Kozlowsk)' stated he was present with their engineer, Matt Sinacola.
Mr. Sinacola stated since they're dealing with a fairly large piece of land, the obvious intention is

to subdivide this parcel for eventually residential development. He stated they are asking for
subdivision oflands only at this point. He stated they're asking this Board to give them some
direction as to what their requirements will be, what information they'll need to show to achieve
that level when they come back to this Board.
Mr. Sinacola stated the configuration of the lots that they see is an artifact really of in-house

discussion they have had with Frank Kozlowsky. He stated he was obviously trying to maximize
the number of lots he could get out of this parcel He stated he has had some speculative interest
in purchasing some of these lots. He stated that is sort of what has resulted in the configuration
before the Board, but nothing is really cast in stone at this point. He stated he believes it is still
open for some interpretation. Mr. Kozlowsky stated that was correct.
Mr. Sinacola stated they would be interested in the Board's input, their opinions. He stated the
development as they have projected it to be based on the fact they would be subdividing the lots
off and selling to individual buyers would be fairly light. He stated he believes the zoning will
dictate that in any event.
John Cross asked what the total acreage was. Mr. Kozlowsky stated almost 80 acres, 79 point
something. Mr. Sinacola stated 78.2, somewhere in that range. He stated they haven't done a
definitive boundary survey of the parcel yet, so that number would have to be determined.
Ray Bleier asked if they knew when those other frontage lots got subdivided off Mr. Kozlowsk'Y
stated the bottom left two, the south section was in 1958, '59 roughly, he believes. Mr.
Kozlowsky stated going north, the next two were in '61, '62. He stated the last one to the right of
those two, was 1974.
Mr. Kozlowsky stated off to the right of Lot Number 8 there is a neighboring portion that was
part of this that was separated about eight years ago. He stated that was the original farmstead
buildings that came before the Planning Board to have it separated because it was 14 acres and
less than the zoning at that time, which was RA-20, so they asked for a variance to have it less
than 20 acres and got approval at that time. Mr. Kozlowsky stated they had that section
separated and surveyed at that time.
Ray Bleier asked if he read someplace they said there is water available there. Mr. Kozlowsky
stated there is water all along the frontage on the opposite side oft11e road. He stated there is gas
service coming from the north on the lot or the homestead to the right of Lot Number 8, and also
gas comes from the south side and it stops approximately in front of Lot Number 3 or 4. He
stated he was not sure which that is. He stated there is no gas in the center area approximately in
front of Lot Number 5. He stated they are going to leave that open for future development,
looking at gas being extended up into that area with the potential sales of the north and southerly
sections.
Mr. Kozlowsky stated there is an easement through Lots Number 2 and 3. He stated the Empire
State gas line just went through that area about six years ago, five years ago, and through Lot
Number 3, and part of2, the Niagara Power Project, a 300 foot wide easement went through
there. He stated that was in 1957, 1958. He stated there are about 16 acres that are already
easement at this time.
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Mr. Kozlowsk:y stated the tenant farmer is going to be retiring shortly. He stated he has no
interest in purchasing the land. He stated when the water district was formed, the tax rates went
up. He stated he felt that the pricing was up a bit more than he was willing to pay in taxes, so he
has backed off on wanting to purchase the farm.
Ray Bleier asked if until some lots are developed and houses built, they intended to still lease out
the land for farming purposes. Mr. Kozlowsky stated it will lease until they're sold. He stated the
farmer is from off of Davis Road. He stated he will be farming for a couple more years. He
stated they informed him of this possible change. He stated what he did when they sold off the
northern 14 acres, he still rents that from that person, from that owner and still farms that.
Mr. Kozlowsky stated it would depend upon how it evolves. He stated one interested buyer is
not interested in building for several years. He stated it would depend upon the tenant farmer, if
he is still willing to farm He stated he thought he has another four or five years of active farming
that he would continue to perform He stated he does have another farm in another area on Davis
Road, so he just may start do\vnsizing his operation if they started to sell off parcels.
Ray Bleier stated now it is an awful long flag, Lot Number 7, that driveway going all of the way
back there. Mr. Kozlowsky stated they have seen up the north part of Stottle Road, there are
some flag lots that extend back into the property. He stated the other choice is to have one lot
narrower, which from a practical standpoint is difficult probably to build on, to maintain, a lot
more of a rectangle, and they are half way back to Union Street at that point in that right section.
Mr. Kozlowsky stated most of it is rolling hills. He stated there was a deep soil test done on the
lot or the house in front of Lot Number 6. He stated the deep soil testing showed very favorable
for percolation tests. He stated some of the soils, most of the soils should percolate, but based on
future testing, they can't be sure of evel)thing. He stated but with a rolling land it is more
probable than not.
J\1.r. Sinacola stated they have not to date done any soil testing on the site with the prospect of
leech field location. Mr. Sinacola stated obviously part of the problem there is not knowing really
where the prospective buyers would choose to situate the homes. He stated they're sort of in the
dark as to where these leech fields would go, but the soil maps do indicate generally favorable
soils on the site. He stated it doesn't appear to be an outstanding problem

Mr. Kozlowsky stated he thought there would be two approaches they could take, based on what
the Zoning Board or Tovvn Engineer or Building Inspector says to go with. He stated they could
do their preliminary testing in a certain section to see if there is percolation and then sell it as
a preliminary approved lot, or sell it as an unapproved lot, buyer paying for the testing, getting a
lower price and not taking possession until all approvals are made so that they do have a lot that
is available that they can build a house on and get site plan approval. He stated based on how the
To\:vn wants them to proceed would be the way they would follow.
Mitch Rak"Us stated he did not have too much of a problem with this. He stated he was familiar
with the property and he was familiar with some of the nice houses that are built on Stottle Road.
He stated he thought they answered the question about percolation. He stated he doesn't see any
real problem He stated they're nice big lots for who wants them.
Mr. Kozlowskyr stated they do have some interested parties that own existing lots that are
interested in possibly increasing their lot size which may not be part of the percolation test
because they already have an existing property, but they want to make their lot size bigger. He
stated that is a potential possibility, as well.
John Hellaby stated he did not understand the lot sizes, but that is the applicant's choosing. Mr.
Kozlowsky stated there is the five-acre minimum. John Hellaby stated just they go from 5 to 12
and then they got some crazy angles. He stated he understood they're trying to get around the
Adirondack tie line there. Mr. Kozlowsky stated Number 2 and 6, they were broken into two
separate front and back lots. He stated the people want to buy both of them, but they want to buy
them as one parcel instead of two tax numbers, one parcel. He stated that is pretty much the
reason for 6 and 2 being unusually shaped.
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Mr. Sinacola stated when the applicant first came to them, they divvied the overall parcel into as
many lots as they could fit under the zoning. He stated that turned out to be 11 all total, and that
resulted in a couple oflots where he indicated on the plans. He stated there were a couple
additional flag lots in back on 5. He stated 6 was two lots, but given the interest that he has
received, that scenario is being shelved.
Mr. Kozlowsk')' stated Lot 5 they will leave alone for development until they can see if they can
develop and sell the other parcels. He stated what they want to do, too, is some of the income
from the sales of the north em and southem lots would pay for bringing gas service to the central
area that is non-existence. He stated that would be a key ingredient to any purchasers wanting to
put a house on it. He stated gas is better serviced than electric or oil for heat. He stated RG&E
was pretty understandable as things developed, they would work with them to move that along.
Mr. Kozlowsky stated the other thing is there are probably a dozen landowners in Chili with that
power line easement through it. He questioned what do they do with it as people pass on and
leave their lands to their children. He stated there is not much they can do with land that has
easements through it. He stated the golf course adjacent to them, they can golf through it, but
there is not much else they can do except farm it and park on it. He stated they have to deal with
that in some way, shape or form pretty soon if they do have to sell the properties. He stated one
of the heirs wants it sold.
Dario Marchioni stated on Lot Number 5 and Lot Number 6, they have 40 foot and 60 foot strips
between the two lots indicated on the plans. He stated those are existing houses there now. He
stated they have 40 foot between the existing house and the property to Lot 6's property line. He
stated on Number 5's lot, they have the 60 feet. He asked if something can be done. He asked
who will maintain that. He stated the people keep the front of the grass cut. He asked who
would cut the gas between those.
Dario Marchioni asked if there was any way to transfer that to the owners so that area would be
maintained. Mr. Kozlowsky stated if they take that 60 width section and eliminate it and add it to
Number 6, Number 5 becomes instead of five lots, four lots, because then of five-acre minimum.
He stated the Number 5 lot is about 26 acres, and if they take out that 60 foot width area out of
there, and add it to Number 6 or move it somewhere else, then they would be going to the
five-acre minimum for Lot 5 to be five lots, four lots. He stated they would lose one lot sale.
John Nowicki stated the AC district has a five-acre minimum. Mr. Kozlowsky stated as far as
Number 6, initially that was a front lot and back lot with roads on each side.

Dario Marchioni stated he was concerned in the future if they have a 40 foot strip between a
house and a property line, who is going to maintain that 40 foot. Ray Bleier asked who maintains
it now. Mr. Kozlowsky stated it is wooded. He stated it is not of any consequence to anyone
because the individual owners made it to their lot line, or actually half of it is maintained with the
rest of it being wooded.
Dario Marchioni asked if they could put the 100 feet on Lot 5 or 6. Mr. Kozlowsky stated there
is a roadway on Lot 6, that left side. He asked if it is 40 foot there. Mr. Sinacola stated it is. Mr.
Kozlowsky stated there is an access road for the tenant farmer that exists there currently, and that
is also the location for the address of the property. He stated they have a roadway that is gravel
now that was put there when they broke the land in the two sections to give the farmer access, so
there is a roadway for access back on Number 6 which may end up being the access road to
Number 6 if they build a home, maybe not to the right. He stated it is a little chunky because of
where the smaller lots are located. He stated they could do something. He stated they could
probably even ask the owners adjacent to that 60 foot section on the left iftheyre interested in
making their lot a little wider. He stated that is one way of taking care of that problem
Dario Marchioni stated at least the front part, to the setback of the house. He stated that front
area, they have a nice house on one side and then l 00 foot in between that is split between
o\wers. He stated it is little confusing on the maintenance. Mr. Kozlowsky stated there is a 15
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foot roadway down the center of that line there, so that really is not maintained. He stated it is
driven on by the local tenant farmer. He stated they'll have to work out the mathematics and
geometry about that. He stated they'll satisfactory the request there.
John Cross stated presently that 100 foot strip there would be all wooded except for that
driveway. Mr. Kozlowsky stated exactly. He stated that is pretty much a wooded thicket area.
John Cross asked how far back the roadway is in the wooded area. Mr. Sinacola stated the area
in general is wooded and it opens up in the back where he indicated on the plans. Mr. Kozlowsky
stated it is all farmed with hedge rows.
Mr. Sinacola stated in their initial analysis to try to fill as many lots as possible, they were striving
for the minimum frontages, as well as the lot widths at the house setbacks, et cetera. He
stated looking at it now, yes, they might move that around, given that they have fewer lots. He
stated there is more freedom to move the lots around. He stated in addition the homes in this area
would have undoubtedly been approved further back of the setback of the houses, so they could
not get close to the road. He stated given the size of the lot, the area he indicated on the plans
will not be la\vn. He stated they are likely to have access way into the wooded area and the lawn,
if any, will be further back around the house. He stated it may be that in any scenario, the front
portion may be left pretty much in its natural state. Mr. Kozlowsky stated that was correct.
Mr. Kozlowsky stated that roadway would be eliminated. He stated if there is less agricultural, it
may not be traveled on and may just disappear.
Dario Marchioni asked on their master plan, how they are treating this area. He asked if they
have anything in there pertaining to this.
John Cross stated he stated there is nothing written in there other than it has to be a minimum of 5
acres.
John Nowicki stated there is incentive zoning there. He stated they would have to go through the
Town Board for that.
John Cross asked how much of the total acreage is wood, would they guess. Mr. Sinacola stated
there is a combination of wooded area, marsh lands. Mr. Kozlowsky stated he would say about
30 percent. Mr. Kozlowsky stated there is a section back there that is low land area that never
was farm, was always pasture, and basically what was pasture back in the '50s and '60s along with
the section he indicated on the plans has remained pasture. He stated what is currently agricultural
farm still is, so it hasn't changed much since the '50s, the '40s. He stated maybe a few acres have
grown up that haven't been touched, but 30 percent is not even tree, just shrubs, scrub
overgrowth. He stated it wouldn't be called a wood lot at this point.
Mitch Rakus asked when they start selling these lots if that is all going to remain in the estate, or
when they split up lots, is it going to go to other persons that are in their family. Mr. Kozlowsky
stated currently it is a little complicated because there was no will. He stated when his father
passed away, a third of his property went to his mother, his wife, who is deceased, so when any
portion of this is sold, a third of the value goes to her, which in tum goes to the heirs.
Mitch Rakus asked are they splitting up the property ·within the estate. He stated he did not know
how many people are in the estate. Mr. Kozlowsky stated there are four of them. Mitch Rakus
asked does that mean two lots go to each one of them. Mr. Kozlowsky stated it does not. He
stated it is a single estate right now. He stated basically they're selling the property. He stated
they're not transferring it to any heirs, in fact. He stated they're just selling the property.
Mitch Rakus stated he just wanted to reduce the complications to the Board. Mr. Kozlowsky
stated they're not transferring it to the heirs. He stated they're selling it and then the assets are
being liquidated to the heirs.
John Cross asked if they have been approached by any land developers, subdivision-type
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developers. Mr. Kozlowsk-y stated not yet, but they're barking at them He stated there are people
that want to buy it for a low price and sell it for a high price, absolutely. Mitch Rakus stated it is
a mce area.

Mr. Kozlowsk:y stated they could sell this whole parcel to one purchaser and not bother with this
process, but someone else would go through the same process. He stated it seems like the land
along Stottle Road is being sold out in five-acre parcels. He stated the water is there. He stated
the tax rates are higher. He stated farming isn't as aggressive as it used to be in that area, so it
seems to be moving down Stottle Road south at a pretty good pace. He stated the services are
nearby, the water is there, Chili Center is going at a fast crack.
Mr. Kozlowsky stated when he lived there in the '50s, there were no homes. He stated Walt
Wrightman was the only other person on the street. He stated now he thought there are ten
parcels adjacent to that parcel, so in 50 years the progress is starting to move in that direction.

Dario Marchioni stated he just wanted to make one comment. He stated before they can file this
with the County Clerk, the Health Department bas to approve this subdivision. He stated he
thought they would have to have septic systems designed. Mr. Kozlowsk-y stated he would
probably talk to Larry Nissen on that.
Larry Nissen stated there was a discussion about how they should proceed. Larry Nissen stated
the information as sho\\-11 on the plans at this point is not sufficient for them to get approval as an
approved lot. Mr. Kozlowsk:y asked for the site plan or preliminary. Larry Nissen stated either.
Larry Nissen stated preliminary subdivision or prelim. He stated he would assume they would go
-vvith preliminary subdivision approval.

Mr. Sinacola asked are their soil tests required as a pre-condition for subdivision oflands only. He
stated he meant they're not asking for subdivision residential approval.
Larry Nissen stated his understanding from their conversation is that they would be amenable to
just dividing up this parcel into the eight lots, and that way they could file the map. He stated
they could file the map. He stated it would be an approved subdivision. He stated they could sell
the individual lots and come in for site plan on the individual lots.
Larry Nissen stated there is a disadvantage, he thought, in going with the prelimin.ary approval
only if it was a subdivision application, which is, then they couldn't file the map with a
preliminary approval only. He stated it seemed to him it has to go through two separate
application processes, unless they have buyers for all of these lots now. He stated unless they
want to do all of the site work now, site plan.
Mr. Sinacola stated the choice they presented the applicant with was either one, they could
develop a proposal to divide these lots, show the homes, do the engineering work, field testing,
drainage analysis, et cetera, go through the full subdivision, site plan approval process and the
Estate would sell them as approved building lots after the subdivision and site plan process had all
been approved. He stated the other option is what they're pursuing here, is simply a subdivision
oflands.
Larry Nissen asked if they meant a lot line revision only. Mr. Sinacola stated that was correct,
with no engineering.
Larry Nissen stated they brought up a good point earlier when they mentioned they're not sure
where these houses are going to go. He stated that is a limitation he thought in trying to move
ahead at this point in time, particularly with such large lots. He stated it is really up to them. He
stated it could be done either way, but it seems to him it is a little more workable to go through
the subdivision process and get their map filed. Larry Smith stated they would have eight lots, but
none approved as building lots. Larry Nissen stated then they would come in for individual site
plan approvals.
Dario Marchioni stated the Health Department will need septic systems. Larry Nissen stated it is
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not an approved lot. Mr. Sinacola stated they can subdivide lands. He stated the Clerk's Office is
now requiring that the County Health stamp all plans. He stated the stamp that they put on simply
the moving of a property line is just a waiver. He stated it just indicates that they saw it and that
they don't have any jurisdiction on it. He stated they're just saying they have seen it. He stated
they're just verifying that it did cross their desk and they saw it. He stated he meant that is
something they have adopted recently, they're having to do now, but it is no proof of any kind.
Larry Nissen stated he did not know why the County would want approval of a lot line revision
only. Mr. Sinacola stated again, he thought it is coming down from the County Clerk's Office.
Larry Nissen stated it has been looked at and they are satisfied. Mr. Sinacola stated it may just be
the shifting of the property line for legal reasons. He stated, for example, the applicant just in
before them, nothing to do with approvals.
John Cross stated so basically the applicant will investigate which way they want to go, the
applicant will come back to the Board at a future date with the application for resubdivision
probably and the applicant will work this out with the County Clerk's Office. Mr. Sinacola stated
that was correct. John Cross stated and the applicant would have to talk to the Health
Department regarding how they want they to go about doing this.
John Cross asked Keith O'Toole to advise the Board on the fact that this parcel is not currently in
a drainage district. Keith O'Toole stated it will be once the Board approves it. John Cross stated
he was suggesting that the applicant should know that. Larry Smith stated they could make
application now for it. John Cross stated they could make application now through the Town
Clerk. Larry Smith stated they cannot sign the subdivision drawing without that application being
made.
COMMENTS OR QUESTIONS FROM THE AUDIENCE:
Ed VanGrow- 573 Stottle Road
He stated he owns the home immediately to the south and he was interested on just \vhat the
Tmvn Board was going come up with their findin.gs tonight so he could keep informed because he
was one of the interested parties.
Mr. Kozlowsky asked if he wants to increase his lot size, do they go through the same process
even though he will not build on it. John Cross asked if they meant would they still have to do
resubdivision. Mr. Kozlowsky stated he meant for the drainage and percolation and Health
Department and all that business. John Cross stated they would not. Mr. Sinacola stated it would
just be a subdivision oflands.
The meeting ended at 11:30 p.m
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CHILI PLANNJNG BOARD
December 14, 1999
A meeting of the Chili Planning Board was held on December 14, 1999 at the Chili Town Hall,
3235 Chili Avenue, Rochester, New York 14624 at 7:00 p.m The meeting was called to order by
Chairperson John Cross.
PRESENT:

Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck,
Dario Marchloni, John Hellaby and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation
Board member.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.
John Cross stated for those present to hear the application for Joseph Klee application, there was
material on the last chair on the right by the door, if they would like to pick up and look at that
resolution that is going to be considered this evening.
John Cross stated the Town had a reply from Avery Engineers, representing the Klee Carwash,
concerning some environmental concerns that they had. He stated the Board has talked to its
counsel and they are going to be offering a resolution tonight to discuss the possibility ofhlring a
consultant to look into the concerns. He stated when he said environmental, that includes traffic,
anything that may affect the neighborhood or the Town, and they will be discussing that.
John Cross stated it is under Old Business, so the Board really could not hear any public
comments. He stated the Town tried to notify some of the neighbors to let them know of the
action being taken this evening so that they would be aware of what they're attempting to do.
John Cross stated they also have under Old Business their proposed amendment to the Town
Code to be known as the Planned Neighborhood Overlay District. He asked Mr. Ron Brand to
come forward to discuss that matter.
John Nowicki stated he was going to step down off the Board.
OLD BUSINESS:
L Proposed amendment to Town Code to be known as Planned Neighborhood Overlay
District (PNOD).
Mr. Brand stated at its November 9th meeting, the Town of Chili Planning Board reviewed and
made recommended changes to the final draft of the Planned Neighborhood Overlay District
regulations. He stated those changes were mailed to the Town on November 15th, and the Board
has had opportunity to review those drafts dated November 15th. He stated the changes that
were made were identified in bold lettering, and he believed they incorporate all of the comments
and concerns that came out through the number of meetings that they had that were public
hearings, the input that was received at those public hearings, as well as input received from the
Town Planning Board, Town Board members and counsel. Mr. Brand stated he was prepared to
answer questions for the Board tonight.
Mr. Brand stated their next step in this process, if it meets with the Board's concurrence, is to
make a recommendation to forward it on to the Town Board for their formal consideration
commencing in January next year.
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Ray Bleier stated he would just like to comment. Ray Bleier stated he has reviewed all of the
changes that they have made, and Mr. Brand did address the concerns of the Planning Board. He
stated he believed he has done a great job, and he doesn't have any questions or concerns.
Mitch Rakus stated he also reviewed this and he agrees with Ray Bleier, but on page 3, they go
down B and C, and he asked himself what happened to D and E. Mr. Brand stated that was an
error. He stated he would correct that. He stated they were omitted.
Mitch Rakus stated going back to page 2, although it wasn't in dark print, under D on the bottom
of 3, "Finally that any such development will not significantly increase noise levels in the
neighborhood. 11 He asked should they have a description what the noise level is.
Mr. Brand asked if he was referring to the existing noise level or the noise level associated with

the project. Mitch Rakus stated certain decibels or something like that. He stated he thought
there are State laws as far as noisy mufflers are concerned and so forth and so on. He asked
should they be covered in there on something like that. Mr. Brand stated they don't cover noisy
mufflers under zoning. He stated that comes under a noise ordinance or noise law.
Mitch Rakus stated going to page 4 to 5, some of the information is 20 years old. Mr. Brand
stated that is right. He stated it needs to be updated. Mitch Rakus asked can they do it after they
pass judgment on what is written here. Mr. Brand stated it serves as the official basis for the
manner in which they would want to have the features that they have identified here to be
preserved. He stated those are the two established sources that they now have in their existing
Comprehensive Master Plan, the open space index. Mitch Rakus asked if they were covered on
that. Mr. Brand stated yes, they are.
Mitch Rakus stated he thought those were the only questions that he had. He stated other than
that, he thought it was a nice job.

John Hellaby stated all his concerns have been answered. He stated it was nice work. John
Limbeck stated he was all set. Dario Marchioni stated Mr. Brand did an excellent job. Mr. Brand
stated it took them a while to get there, but he thought it was the result of a great deal of public
input through the participation process. He stated that they now have something that hopefully
will help to address these issues.
l\1itch Rakus asked are they first ones to have a overlay district plan like this in Monroe County.
He asked if there are others that have anything like this. He stated he couldn't find any, that is
why he was asking.
Mr. Brand stated this is not the first overlay district that Chili has. He stated there are other
overlay districts in the Town zoning regulations. Mitch Rakus stated that he knew that. Mr.

Brand stated as far as other communities in Monroe County, he was not aware of any other
communities that have a Planned Neighborhood Overlay District. He stated there are overlay
districts that communities have, but not tailored to this. He stated this is not boilerplated from
some other community. He stated that this is the result of working vvith the Steering Committee
and coming up with concerns that were identified. He stated he did coordinate the research on
this with the New York Planning Federation, asking for their input on overlay districts. He stated
Monroe County Planning did participate in a review of the drafting of this. He stated they have
the benefit of their input, as well.

John Limbeck stated he would make a motion to recommend the approval of the PNOD, as
drafted, to the Town Board. Dario Marchioni seconded the motion. The Board members were
all in favor of the motion, with John Nowicki in abstention.
Mr. Brand stated he would put down the effective date December 15th and make the nvo noted

corrections.
DECISION: The Chili Planning Board approved by a vote of 6 yes with l abstention to
recommend approval and adoption of the proposed Planned Neighborhood Overlay
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District, as amended at the meeting.
2. Application of Joseph Klee, 38 Boulder Creek, Rush, New York 14543 for preliminary site
plan approval to erect a 2,504 sq. ft. self-serve car wash at property located at 2948 Chili
Avenue in N.B. zone.
John Cross stated the Planning Board has received some comments from Avery Engineering and a
representative for the applicant on some environmental concerns that they posed to them. He
stated they have replied to them. He stated after consulting with the Town Counse~ it was
decided that they should do what they call a draft scoping for the SEQR Law, New York State
Environmental Quality Review Act, to issue a positive declaration, declaration for the proposed
site plan. John Cross stated they have asked Mr. Ron Brand, as consultant to the Town, to
entertain this action for the scoping.
Mr. Brand stated what they're doing tonight is responding to a request that they received from
Avery Bonnernith and Associates on the 12th of November, which was after the November
Planning Board meeting.

Mr. Brand stated the communication received is identified as a draft scope pursuant to the State
Environmental Quality Review Regulations. He stated in the three-page scoping draft scope, the
sponsor, Avery Bonnerwith and Associates on behalf of Klee Carwash is asking that a scoping
process be undertaken.
Mr. Brand stated that formal request necessitates action by the lead agency, which is the Town
Planning Board in this instance. Mr. Brand stated the action that is necessitated by the Town
Planning Board is one of two courses. He stated one is to receive and accept this as being
accurate and in compliance with the State Environmental Quality Review Regulations, thereby
starting a clock ticking of 60 days within which to take the draft scope that was submitted and
hold public information meetings on it, a public hearing, give the public and involved agencies an
opportunity to review and comment on it, and then to take action to create a formal final scoping
outline.
Mr. Brand stated once the scoping outline has been established by the lead agency, the Planning
Board, then the applicant will prepare a draft Environmental Impact Statement that addresses
those items laid out in the outline. He stated upon review of the outline submitted, he found that
the outline did not comply with subparagraph 617.8 F-1 through 5. He stated after approaching
Counsel on this matter, it was their consensus that the Planning Board should reject the draft
scope that was submitted, direct that a draft scope be prepared, submitted and discussed at their
next meeting and then start the 60-day clock at that time.
Mr. Brand stated the proposed resolution that goes on for some three pages lays out the timeline.
Mr. Brand stated back in March of this year, the Planning Board, as the lead agency on this, did
issue a positive declaration. He stated the Planning Board had not received any input back on that
positive declaration until it received the draft scoping outline on November 12th. He stated at
that time, the project's sponsor did request in the letter, in the scoping outline, that a formal
process be undertaken. He stated upon review of the criteria in Part 617 of the Environmental
Conservation Law, the project sponsor failed to submit a draft that contains the items identified in
those regulations. He stated the Planning Board, recognizing that as the lead agency, has an
obligation to all of the involved agencies, as well as the general public, to provide a scope outline
which will lead to a draft Environmental Impact Statement and that the Planning Board desires
that the relevant issues be identified in that scope. He stated they are asking them to take action
tonight following this resolution.

Mr. Brand stated the gist ofit is basically that they direct a draft outline to be prepared and
presented and discussed at the January 11th meeting, which is the next regularly scheduled
meeting of the Planning Board. Mr. Brand stated at that time, the Planning Board takes action to
consider the draft outline and provides a written notice there of that draft outline to all of the
involved agencies and the general public. He stated the Planning Board will provide an
opportunity for those involved agencies and the general public to review that draft outline,
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beginning on January 12th, 2000 and ending on Monday, February 5th at noon. He stated at that
time they will review all of the information received.
Mr. Brand stated he may have misspoke. There was discussion of the dates.
Mr. Brand stated Monday, February 5th at noon \vill be the deadline for submission of all written
comments on the adequacy of the scoping outline. He stated they will then review all written

comments.
There was further discussion about the dates.
Mr. Brand stated February 8th, 2000 at 7 o'clock there will be a public hearing in the Town Hall.

He stated the public hearing will be to receive and report on all of the written comments that they
have received.
Mr. Brand asked if there was a question about the dates. John Cross stated there was con.fusion

about the February 5th date. There was further discussion about the dates.
Mr. Brand stated the ending time for written comments would be Friday, February 4th. Mr.
Brand stated then they'll have the meeting on the 8th. He stated that gives him that weekend and
Monday to prepare the comments and get back to the Planning Board so when they have the
public hearing on Tuesday, February 8th, they will be prepared to receive public comments on the
outline. Mr. Brand apologized for that con.fusion.
Mr. Brand stated on February 8th, the date of the public hearing on the scoping outline, they will
receive all testimony. Mr. Brand stated they have to have a special Planning Board meeting on

Tuesday, March 7th, commencing at 7 p.m. in the Town Ha14 for the purposes of taking final
action on the scoping outline.
Mr. Brand stated they will get comments from a number of involved agencies. He stated they will

get comments from the interested agencies, Town departments, as well as residents of the
community. He stated they will need the opportunity to review the public hearing record and the
opportunity to come to a decision on this.
Mr. Brand stated the reason for the special meeting on March 7th is that when they receive the

draft scoping outline on January 11th, the 60-day clock starts within which they must have a draft
scoping outline prepared or they fall under default to what the applicant has submitted. He asked
ifthere was a question on that.
John Cross stated the March 7th date is a regular Planning Board meeting. Mr. Brand stated
March 14th would be their normal Planning Board meeting. John Cross stated there will be two
meetings that month. Mr. Brand stated there would be one special meeting that they have to have
before the 60 days are up.
Mr. Brand asked if there were any questions from the Board.
John Limbeck made a motion to recommend the resolution as amended regarding the draft
scoping of the Klee Carwash and John Hellaby seconded the motion.
DECISION: The Chili Planning Board did not take any action on the above-described
application. The Board did, however, vote unanimously by a vote of7 yes to
approve the resolution titled, "Draft Scoping, Klee Car Wash. I! The resolution is
as follows:
WHEREAS, the Town of Chili Planning Board (hereinafter referred to as Planning Board) did, as
the established Lead Agency under the State Environmental Quality Review Act (SEQRA), on
March 11, 1999 issue a Positive Declaration for the proposed site plan for Klee Carwash, located
at 2498 Chili Avenue (hereinafter referred to as the Action); and
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WHEREAS, the Planning Board did receive on November 12, 1999 a Draft Scope for said Action
from Avery, Bonnerwith & Associates, P.C. (hereinafter referred to as the Project Sponsor); and
WHEREAS, the Project Sponsor did request in said notice that a formal scoping process be
undertaken; and
WHEREAS, the Planning Board has held its first public meeting since the receipt of said Draft
Scope and has given consideration to said Draft Scope;
WHEREAS, the Planning Board has given consideration to the requirements for Scoping as set
forth under Section 617.8 of6 NYCRR PART 617 of the New York State Environmental
Conservation Law, effective January 1, 1996; and
WHEREAS, the Project Sponsor has failed to submit a Draft Scope that contains the items
identified in paragraphs 617.8 (t)(l) through (5) of the PART 617 Regulations to the Lead
Agency (the Planning Board); and
WHEREAS, the Planning Board recognizes that as the Lead Agency it must provide a final
\\'Titten scope to the Project Sponsor, all Involved Agencies and any individual that has ex'Pressed
an interest in writing to the Lead Agency within 60 days of its receipt of a draft scope; and
WHEREAS, the Planning Board also recognizes that if scoping is not conducted, the Project
Sponsor may prepare a draft Environmental Impact Statement (EIS) for submission to the Lead
Agency; and
WHEREAS, the Planning Board desires all relevant issues be raised before the issuance of a final
written scope and that any agency or person raising issues after that time must provide to the
Lead Agency and Project Sponsor a written statement that identifies the requirements set forth in
Section 617. 8 (g); and
WHEREAS, should the Planning Board as the Lead Agency fail to provide a final written scope
within 60 calendar days ofits receipt of a draft scope, the project sponsor may prepare and submit
a draft EIS consistent with the submitted draft scope
NOW, THEREFORE, BE IT RESOLVED that the Planning Board does hereby deny the Draft
Scope for the Proposed Action as being adequate based upon the grounds that it does not comply
with the procedural requirements set forth in Section 617.8 of PART 617 of the Environmental
Conservation Law; and
BE IT FURTHER RESOLVED that the Planning Board, as the designated Lead Agency for said
Action, does hereby direct the Town Planning Consultant, Ronald Brand, RLB PLANNING
GROUP, to prepare a Draft Scoping Outline; and
BE IT FURTHER RESOLVED that the Planning Board shall receive and will review said Draft
Scoping Outline at its nex"t meeting on January 11, 2000; and
BE IT FURTHER RESOLVED that the Planning Board will after its review of the Draft Scoping
Outline on January 11, 2000 provide mitten notice thereof and a copy of said Draft Scoping
Outline to all Involve Agencies and the general public; and
BE IT FURTHER RESOLVED that the Planning Board will provide a period of time for the
Involved Agencies and the general public to review and provide \vritten comments on the Draft
Scoping Outline commencing on Wednesday, January 12, 2000 and ending on Friday, February 4,
2000 at 12:00 noon; and
BE IT FURTHER RESOLVED that the Planning Board will conduct a Public Hearing on the
Draft Scoping Outline on Tuesday, February 8, 2000 commencing at 7:00 p.m in the Chili Town
Hall for the purposes of identifying all mitten comments and for receiving any testimony on said
Action; and
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BE IT FURTHER RESOLVED that the Planning Board will schedule a Special Meeting on
Tuesday, March 7, 2000 commencing at 7:00 p.m. in the Chili Town Hall for the purposes of
talcing final action to approve a final written scope; and
BE IT FINALLY RESOLVED that the Planning Board shall provide a final written scope by U.S.
Postal Service mailing dated on or before March 10, 2000 to the Project Sponsor, all Involved
Agencies and any individual( s) that have (have) expressed an interest in writing to the Lead
Agency to receive said outline, on or before noon on Tuesday, March 7, 2000.
Mr. Brixner stated he was out of order. He asked ifthe Planning Board wanted to go into the
sequence of the 60 days, wouldn't it have to do that tonight in front of the people. John Cross
stated that was what the Board just did. Mr. Brixner asked if they had the vote on it. John Cross
stated the Board voted on it. Mr. Brixner stated he didn't hear the result of the vote. John Cross
stated they voted unanimously to accept the resolution.
Joe O'Donnell - 26 Old Ivy Circle
Mr. O'Donnell stated he knew the Board voted, but he did not know what they voted on. He
asked if someone could explain to him what a scoping outline is. John Cross stated that is what
Mr. Brand just tried to do for them.
Mr. O'Donnell stated he did not understand anything he said. An unidentified person in the
audience indicated they did not understand either.
There were some questions from the audience asking to clarify exactly what a draft scoping
means.
Bart Dambra - 14 Old Ivy Circle.
Mr. Bart Dambra asked what about the Sear-Brown report. John Limbeck stated that \vill be
included in the scoping.
Keith O'Toole stated, ifhe may, basically a scope is an outline of what should be contained in an
environmental review document. He stated under the regulations the developer has the right to
submit what they believe should be contained in that document, so they submit a punch list. He
stated that they say what are the issues, and what are the ones they think they should address and
how they think they should address them when they hire their engineers, do their traffic study or
whatever studies happen to be involved. He stated they submitted what they purported to be a
legally accurate scoping document, a legal outline. He stated upon his review and with the
assistance of Mr. Brand and upon review of the SEQR regs, it was determined that the outline
was, in fact, legally defective. He stated so they have a couple choices.
Keith O'Toole stated the Town can go back to the applicant and say they screwed it up, submit a
proper one; or it could take the high road and basically say they would draft one for them, and
that is exactly what the resolution provides. He stated they will create an outline. He stated the
public will have a right to be heard on that outline so they could submit suggestions as to what
should be contained as part of the environmental review, whatever the concerns are, be they
traffic, drainage, whatever, and then the Planning Board will adopt an outline. He stated they will
ship it out to the developer and the developer, of course, has a right to be heard on that, as well.
Keith O'Toole stated then finally there will be a final outline including all of the stuff which the
Planning Board believes is pertinent to the environmental review for this project, and then it will
be the developer's job to compile the Environmental Impact Statement which will consist of all of
the studies that are appropriate to this particular project.
Gerry Dambra - 14 Old Ivy Circle.
Ms. Gerry Dambra asked if they are saying that they have to go back and readdress all their
concerns and redo their petitions and redo everything they have done for two years. Keith
O'Toole stated not at all.
Ms. Gerry Dambra asked or is it already in place. Keith O'Toole stated it is there. He stated as a
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matter of fact, the developer's comments are in the record, as well He stated what this is all
about is State law, State regulations. He stated the State says when they start this process they
have to give everyone their opportunity to be heard. He stated it doesn't matter if they have been
heard before.
Keith O'T oole stated, if he may, they have stenographer records of all of the prior public hearings.
He stated they have a rather thick file that contains a lot of material from both members
of the public as well as from the developer, so they're pretty familiar with what the issues are. He
stated the public can send the Town all of the letters, all of the exhibits, whatever they want to
send, if they want.
Ms. Gerry Dambra asked if they have to do it again. Keith O'Toole stated if they want to. Ms.
Gerry Dambra asked if they don't, will that big file be tossed out. Keith O'Toole stated there is a
lot of material and it is a thick file. Keith O'Toole stated the Town Board engaged the seIVices of
Mr. Brand's firm, RLB, and they are environmental and planning consultants. He stated and part
of what they're going to do, part of putting together the draft scope is to go through the file, paw
through all of the materials, go through the minutes and basically try to figure out what the issues
are based on everyone's comments, their comments and the developer's comments.
Mary Beth Dambra - l 0 Dortman Circle
Ms. Mary Beth Dambra asked if what was submitted by the developer is public record. Keith
O'Toole stated anyone can file a Freedom oflnfonnation request and they can go through the file.
Ms. Mary Beth Dambra stated she knows that there was an environmental long form that these
people were having to deal with and fill out. She asked if they could explain what the difference
is between that and an Environmental Impact Statement. Keith O'Toole stated an EAF long form
is merely an initial infonnation gathering device to identify certain issues, a starting point. He
stated an EIS is a far more involved document. He stated one consists of a brief check list of
things that they should address, how large is their property, where is it located, what permits do
they need. He stated an EIS, that is when they hire engineers and consultants to do back flips and
figure out where all of the infonnation is and basically provide a full record.
Keith O'Toole stated the Planning Board typically on an involved project, and with its positive
declaration has essentially said this is a more environmentally involved project and it can't make
decisions only on the EAF. He stated they need more infonnation. He stated that is what the EIS
lS.

Ms. Mary Beth Dambra stated as far as other information being submitted, she knows her
husband and she have sent several letters to the Town. Keith O'Toole stated he has seen them
Ms. Mary Beth Dambra asked if they needed to be resubmitted. Keith O'Toole stated they do
not.
Ms. Mary Beth Dambra stated she personally was misquoted in some of the past meeting minutes,
so does she need to make a point \vith that in a new letter. Keith O'Toole stated that was her
choice. Ms. Mary Beth Dambra suggested speakers might want to go back and just check what
they said.
Keith O'Toole stated he did not want to argue the issues tonight. He stated that would not be fair
to everyone involved.
Donald Hayes - 141 Fenton Road.
Mr. Hayes asked what about the Sear-Bro\vn report. He stated they're a professional firm. Keith

O'Toole stated everything is in the file. Mr. Hayes asked if they will be taken with more weight.
Keith O'Toole stated he could not say what would be given more weight or not. He stated it is
part of the file. Mr. Hayes stated that is a professional. Keith O'Toole stated the developers hire
professionals, too. He stated there are a lot of materials in the file. He stated at this point all
they're doing is putting together an outline of the issues; that is it.
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Karen Wallace - 78 Fenton Road.
Ms. Wallace stated previously they did a study on the traffic during the time frame. Keith
O'Toole asked ifthat was the study Mr. Hayes was referring to. Ms. Wallace asked if they will do
a different one for the winter. Keith O'Toole stated tonight they were not present to give way to
any issues.
Ms. Wallace asked how someone could find that out. Keith O'Toole stated all the Board was
doing tonight is putting together an outline of the issues which have to be addressed, and maybe it
would involve more traffic studies, maybe it wouldn't, but that is one of the things people get to
comment on as a member of the public.
Patrick Collins - 104 Fenton Road.

Mr. Collins asked if once all this information is compiled and they have a sheet, can they add other
things after they see this that might bring up other concerns. Keith O'Toole stated both the public
and the developer can basically make suggestions to the Planning Board. He stated the Planning
Board has indicated the issues which they believe should be included.

Mr. Collins stated they back up to forever wild woods. He stated he has walked back there and
noticed some survey markers for wetlands. He asked if anybody knew what those were. Larry
Smith stated that property is owned by Mel Simon. He stated it is not forever wild. He stated it
would only be forever ·wild to someone if they bought it themselves.
Mr. Collins stated he has no idea what those markers are. He stated he was wondering if anybody
knew what the markers were. Larry Smith stated Mr. Collins would have to contact the owner of
the property. l\1r. Collins stated the O\\'ner said he had no idea what was going on back there.
Larry Smith stated he should; he owns the property. He stated he did not know what theyre
doing back there. He stated he has heard there has been somebody back there delineating
something. He stated he did not know what it is.

Keith O'Toole asked ifthat pretty much addresses the issues. John Cross stated it did. He asked
Keith O'Toole to explain one more thing to the audience. He stated when they use the term
"positive declaration," it may be a misunderstanding to people. He stated the Board has have to
make a positive or a negative motion on SEQR for State Environmental Quality Review Act
items, and basically a positive action ultimately means that they don't feel that the information
provided by the applicant is adequate for the environmental issues that they have the concern
about. Keith O'Toole stated that was correct. John Cross stated it doesn't mean that that is a
good action. He stated it is just the way they have to word it for the State law.
Jerry Brixner - 14 Hartom Road.
Mr. Brixner stated he appreciated the opportunity to make a comment. He stated he believed Mr.
Brand said that this proposal came before th.e Chili Town Board in November. He stated maybe
he misinterpreted what he said. He asked had this proposal come before the Chili Town Board.
Mr. Brand stated it was before the Planning Board. Mr. Brixner clarified nothing has gone to the
Town Board officially. Mr. Brand stated the Town Board is not an involved agency. Mr. Brixner
stated that clarifies it.

Mr. Bart Dambra stated Mr. Nowicki at the last meeting stated he didn't want the public to be
coming back for these meetings, constantly coming back. He stated it was suggested they get the
Sear-Brown report and then they could make a decision. Mr. Dambra asked after the
Sear-Brown report did they know that they needed this report, too, before the Sear-Brown
report. Mr. Bart Dambra asked why they didn't address it before.
Keith O'Toole stated there are a number of options under State Environmental Regulations. He
stated they go along a rather lengthy timeline. He stated they can't predict what the developer will
or won't do in terms of choosing one of those options. He stated they made a choice. He stated
that is their right. He stated they have a right to be heard and comment on it as he indicated. He
stated if people want to submit additional documents they haven't already submitted, they should
feel free, but the Planning Board can't control the process. He stated the folks in Albany made it
up. John Cross stated it is all legalese to do with the State law.
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Mr. Bart Dambra stated they could go on legally here for another year. John Cross stated they
have to do things by law. Mr. Bart Dambra stated Mr. No\\licki didn't want this. John Cross
stated every day they read in the paper decisions being made by judges that they have to follow
the law. John Cross stated the public may not like this, but they have to do it this way.
Mr. Collins stated in April it was stated the Town would notify the public properly through the
newspapers. He asked if they can rely on that throughout the next year that this may be going on.
John Cross stated the public could rely on that.
Keith O'Toole stated as to the final determination, the Town could publish a notice, but at this
point, frankly the Town has no requirements to publish any notices \\lith regard to the
environmental process beyond certain limited exceptions. He stated, in fact, tonight, the Board
didn't have to hear any comments from any members of the public or from the developer.
Keith O'Toole stated it would be his best advice to his client, the Town, not to agree to publish
everything related to the environmental process, because, for one, publication oflegal notices
costs a fair buck and, nnmber two, if someone in the administrative staff forgets to publish,
somebody's attorney would pick up the remark in this meeting and hang them on it.
John No\\licki asked Mr. Collins how he knew about the meeting tonight. Mr. Collins stated Mr.
Dambra notified him John No\\licki stated phone calls were made. Mr. Collins stated he was the
guilty one for putting up posters on telephone poles. Mr. Collins gave out his phone number so
he could be notified of the upcoming events, so he could let everybody else know.
Ms. Gerry Dambra - 14 Old Ivy Circle.
Ms. Gerry Dambra asked ifthe Board was saying to them to just watch for every one of the
meetings and to be present. She asked if that was their best bet. She asked if anybody wanted to
agree with that.
John Cross stated the Town wants to be clear Mth the public what they're doing and some phone
calls could be made to let the people know if acti?n is going to be taken at a meeting.
John Nowicki asked ifthe public got a copy of the resolution they talked about tonight. Ms.
Gerry Dambra indicated she did.
Ray Bleier stated there is a timetable in there. John No\\licki stated there is a timetable in there.
Ms. Gerry Dambra questioned the dates. John No\\licki stated if anyone had any questions, they
should call John Cross or any of the Board members.

PUBLIC HEARINGS:
L Application ofEarthbom Builders, owner; 21 Bauers Cove, Spencerport, New York 14559
for tinal subdivision approval of 11 lots to be known as Union Station Section 8 at property

located at 3740 Union Street in PRD, FPO & FW zone.
Bob Winans was present to represent the application along Mth Jim Howarth from Earthbom
Builders. Mr. Winans stated he did have a copy of the overall preliminary plan of the subdivision.
John Cross suggested they hang it up on that bulletin board. He stated they could do an overview
of the whole subdivision.
Mr. Winans stated they're requesting tinal plat approval for 11 residential building lots called

Section 8 of the Union Station Subdivision. He stated he would like to just briefly mention a
couple of items tonight regarding this. He indicated on the plan the section is located directly
north of Section 1. He indicated on the map Section 1, Union Station Road which is installed
already and has homes being built on it. Mr. Winans indicated on the plan the section that they
had before they were in conformance \\lith the overall preliminary plat that was approved by the
Planning Board back in 1989.
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Mr. Winans stated the stone is already installed where the proposed road is, along with the road
catch basins. He stated the stone base was installed to provide access to the cell tower, which is
installed in the rear of Lot 89, and also to allow access to the Town property which a fairly large
portion of that is the Tmvn park.
John Nowicki asked if they could point out on the map where the cell tower is. Mr. Howarth
indicated on the map where it is. Mr. Winans stated he believes it is behind 809. John Nowicki
asked if they could point out the Town property. Mr. Howarth indicated on the map all the Town
property.
John NO\vicki asked where the road came out from the Town property. Mr. Howarth indicated
on the map. John Nowicki stated it is a stub street then. Mr. Howarth indicated on the map the
stub that goes into the Town park where they put in a new parking lot He indicated on the map
the new parking lot right at the end of that street Mitch Rakus stated he could vouch for that.
Mr. Winans stated there is an existing water main out on Union Street that was installed
previously, and there is an existing 8-inch water main stub that they will be connecting onto the
entrance and bringing that into along the street, and also there is a sanitary sewer stub that is
existing from Section 1 that they will be connecting onto. He stated the road inlets and storm
sewer outfall along the road have been installed already, but they will be installing a separate
storm sewer system to service the home laterals and rear yard catch basin that is collecting
drainage from the north side of this section.
John Cross asked Larry Nissen if he copied in Mr. Winans on his letter to the Board. Larry
Nissen stated yes, he did. John Cross asked Mr. Winans if they received Larry Nissen's
comments. Mr. Winans stated yes, they did.
Ray Bleier asked when did they submit these plans to the Town. Mr. Winans stated for Section 8,
he believes about a month ago, early November. Ray Bleier asked why they didn't get them until
tonight John Cross stated these are the final ones. Mr. Howarth stated these were submitted
quite some time ago when they put th.e cell tower in. He stated the preliminary plan was
approved at that point
John Hellaby stated he knew exactly what happened because he asked Kathy Reed earlier today
where they were. He stated there was somehow a mix-up on their part and they never made it
into anybodys mailbox until he brought it to her attention and she put them in the mailbox. He
stated he got his this morning and he did not think anybody would have had them had he not
asked the question.
Mr. Howarth stated they saw these plans a year ago. John Nowicki stated he was not questioning
the basic plans. He stated he was questioning this section. Mr. Howarth stated he did not know
what happened to the final plan. John Nowicki stated he had not seen these plans until tonight
Mr. Howarth stated it has not changed much. John Hellaby stated it is the Building Department1s
fault, not the applicant.
Ray Bleier asked if there were any changes in any of the lot dimensions or anything. Mr. Howarth
stated not to his knowledge. He stated they have added the final utilities, the grading and the
technical things here. Ray Bleier stated apparently Larry Nissen had some concerns. He stated he
would like to know if they have all been addressed. Larry Nissen stated he just mailed his letter
or notified Mr. Winans concerning his comments last week, and so he did it as a courtesy, he just
copied him in or the engineer in on his letter to the Planning Board. He stated they usually go
over it later and theyre addressed, but they could discuss it now if the Board wanted him to.
John Nowicki stated he thought it was a good time. Larry Nissen stated Mr. Winans did call him
a couple days ago and they did discuss it briefly.

John Cross asked if they wanted to go through each item Mr. Winans stated he did not have a
copy of the letter with him
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Mr. Winans stated the first item regarding the access permit for Monroe County, they already
actually have a temporary access pennit that was granted to install the road and stone that is in
there now and they have submitted plans to the County D.O.T. Mr. Winans stated he had
a \Vritten response, and they are in good shape with them to accept the plans for signing.
John Nowicki asked if they said they had gotten written comment back from the County
Department of Transportation. Mr. Winans stated that was correct. John Nowicki asked if that
was authorizing approval of the curb cut. Mr. Winans indicated it was. John Nowicki asked if
the TO\\'ll has a copy of that on record. Mr. Winans stated this is not through the County DRC.
He stated he submitted plans on his O\\'ll to them like he normally does on a final subdivision and
they submitted a review or response back to him. He stated he could surely give the To\\'ll a
copy. John Nowicki stated he didn't understand why they don't get this information. He asked
where it was. John Cross asked if the applicant could provide a copy of that letter to the To\\'ll.
Mr. Winans stated he could give the To\\'ll a copy. He stated normally the Board doesu't get a
copy of the County D.0.T. comments, only on a preliminary, he believes. He stated on
preliminary plat approval it is submitted to the Monroe County D.O.T. and the Board gets the
comments. John Cross asked ifthe applicant would please provide them with a copy of that.
Mr. Winans stated Number 2, the area south of 811, is in the To\\'ll property and will require
some regrading. He stated it is about a l on 4 slope now, and they will be seeding that and doing
a permanent erosion control procedure on that as soon as they can in the spring. He stated that
they will be installing stone checked dams at all of the outfalls of the pipes. He stated he guessed
that goes along with Number 3, they will also be installing rip-wrap stone pad at the end of each
end section to help control the erosion at the end of the end sections. He stated after he talks
with Larry Nissen on the drainage of the rear lots, 809, 810, 811, he would have a survey crew go
out and shoot additional topo in the area. He stated he believes there has already been some
storm regrading and piping that has already been done in the parking lot that is servicing the
To\\'ll area there, so they will provide that data to Larry Nissen and let him look at it to make a
decision on whether their drainage from the rear of those lots is acceptable. He stated he believed
that covers all of the items.
John Cross asked regarding Item 2, will they regrade that area and seed it. Mr. Howarth stated
the Tovvn put the pipe in. He stated he did not. He stated if it needs regrading to make it work,
he would do it, but he did not anticipate a lot ofregrading necessary on Lot 811. He stated
whatever it takes, they're going to do it, though.

Mr. Winans stated he thought some of the confusion is that the proposed grades they have on the
plan have been on there since the plans originally came out and a lot of that work was done, if not
all of that, when they originally put the road in, so a lot of that is done and they would not need to
do any more.
Mr. Howarth stated if they look on the grading plan it shows the road extended out to the park
and it shows a little driveway up to the tower. He stated right at that point there is a pipe coming
across that road on the southeast corner of Lot 811. He stated that that pipe drains that whole
end of that subdivision, 810 from the corner. He stated 810 and 811 go into that drainage system.
He stated then the To\\'ll extended that road to the east and put a great big culvert in across the
creek channel and into the parking lot. He stated that is how the drainage works there.
Larry Nissen stated he thought there was something missing on the plan. Larry Nissen stated
what he picked up from this set of plans and when he spoke with Mr. Winans had to do with an
area basically in the southeast corner of Lot 811 and along the roadway. He stated they have got
a road going out to the east that apparently services the To\\'ll park and a road going off the north
that is going to serve the tower. He stated there is no place for that water to go. He stated it
looks like a low area. Mr. Howarth stated there is a pipe there. He stated he should send out a
crew to put that on the map. He stated there a pipe going across the road there. Larry Nissen
stated it is not sho\\'ll. Mr. Howarth stated it is not sho\\'ll because he was assuming it is not on
their property. He stated he has to update that corner for them. He stated all that work was done
by the T O\\'ll and them when they put that road base in for the tower.
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John Nowicki asked where the sanitary sewer comes in. Mr. Howarth stated it cuts into Section I.
He indicated on the plan where the manhole is. John Nowicki stated along Black Creek, they
have the center line oflots 7, 8 and 9, or 7 and 8. He stated they go out to the center line of
Black Creek. He stated he was trying to look at the elevations. He stated they have not had in
the last few years a significant amount of rain or snow. He asked what the highest elevation they
have seen along Black Creek along th.at banks and will that present an erosion problem to these
people. Larry Nissen stated he should probably let the applicant's engineer explain it. He stated
he might be able to do better job than him He stated it is his understanding the area is almost
entirely out of the flood zone.
Mr. Howarth stated he has seen it go all of the way around and showed the Board by use of the

map what he has seen. Mr. \Vinans stated the elevations were at 539. He stated they have 5 feet
above that to the finished floor.
John Nowicki stated he has driven through there a couple times. He stated it is an attractive
subdivision. Mr. Howarth stated they're pretty proud ofit. John Nowicki stated it is an attractive
asset to the community. John Cross stated he would also like to comment on the beautiful
architecture. He stated the homes look beautiful.
John Cross asked if they are planning to do streetlights. Mr. Howarth stated they are. He stated
they had to put them in the other part so he assumed they would do them here. John Cross stated
they wanted to make sure they formed a streetlight district for the whole subdivision. Mr. Winans
stated they already have the lighting district formed and that was just an omission on their part
that the lights aren't on the plans. He stated they're proposing about seven lights that will be
sho\Vll on the plans.
John Nowicki stated the Conservation Board had a comment about they feel apprehensive about
the location of the three lots in the flood plain. He asked if the potential homeo\Vllers '"'ill be
made aware of that. He asked if there are concerns about making the people aware of the flood
plain there. Mr. Howarth stated in Section l, it showed the line all of the way through the lots on
the north side of the street. He stated those maps are displayed all over the place in their sales
office, in their building office an.d every place else. He stated there have been a number of
comments about the flood plain and quite a bit of concern about it, but the houses themselves are
not in the flood plain.
John Nowicki stated he was worried about small kids on the three lots by Black Creek. Mr.
Howarth stated it is just like living on the canal. He asked if they will fence the canal in, too. He
asked how far can they go with protecting people. John Nowicki asked if marketing and sales
information indicates that is a flood plain area. Charles Robinson stated the buyer that buys the lot
will be made aware of the fact that those lots are in the flood plain. Mr. Winans stated it will be
on the final plat. Mr. Howarth stated it is on the plat that they submit to the banks and everything
shows the flood plain on part of that lot. He stated they are not hiding that. He stated the houses
themselves are not in the flood plain and they do not require flood insurance, which is normal
procedure.
Mr. Howarth stated when they were before the Board before, a comment was made about what
\\ill they do with the smelly water in the area. Mr. Howarth stated for everyone's information,
there was a well located in the County park, Black Creek that was spewing out sulfur water and
getting into the creek that was causing the smell. He stated he understood that the To\Vll has
fixed that He stated there has not been a smell as far as he could tell.
Dario Marchioni asked how sales have been. Mr. Howarth stated 18 sold since April, which is
very good for a new subdivision, but it is a nice location andit as a great builder so they expect to
do well. Dario Marchloni asked when this section will be ready. Mr. Howarth stated if they have
approval on it, he would like to start it in February and probably have it done by May.
John Nowicki asked if there were any problems with the cell tower. Mr. Howarth stated pro and
con. He stated some worry, some don't.
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COJ\1MENTS OR QUESTIONS FROM THE AUDIENCE:
Dorothy Borgus - 31 Stuart Road
She stated she also would like to comment on the nice appearance of this subdivision. She stated
it is a good builder. She stated he is doing a good job. She stated she was shocked again to find
out that records that they should have had to make decisions are not available until the last
minute. She stated she was in the Building Department yesterday on a totally different matter and
they need some efficiency help in that office or something. She stated it is kind of the blind
leading the blind. She stated the obvious happens tonight when they don't have the records they
need. She stated she would suggest maybe Mr. Smith should be glued to his chair during the
meetings. She stated they shouldn't have to fetch him back to these meetings. She stated he
should be here. She stated it is his job. She stated the Board should see he is present, he stays
present and he participates as he should. John Nowicki stated he would second the motion.
Keith O'Toole stated Mr. Smith was researching an issue at his request.
Jerry Brixner - 14 Hartom Road.
Mr. Brixner stated he knows Mr. Howarth has been working on this particular subdivision for a
good number of years. He stated he would just like to applaud his tenacity to keep on it. He
stated he hasn't been through any of the new homes, but it looks like it is just a beautiful situation,
and he would encourage the Board to accept this proposal with needed corrections if necessary
on some of the situations they see.
John Cross stated Larry Smith mentioned something to him before he left the room because it is in
a PRD zone they need a 40-foot setback. Larry Smith stated there is not a PRD rear setback to
the code. He stated it is something that the Planning Board sets. He stated there should be some
kind of rear setback. He stated 40 is kind of a norm. He stated it is something that the Planning
Board can set. John Cross asked if they should then make that a condition of approval Larry
Smith stated they should. Larry Smith stated they can go 50, 30, 40, whatever they feel John
Cross asked Larry Smith ifhe was recommending 40. Larry Smith stated it is kind of a standard.
John Nowicki asked why would they be doing this. Larry Smith stated there is not an established
rear setback in this zone. He stated it is something that the Planning Board can set. John Nowicki
asked if they would have done that in the original approval of this project. Larry Smith stated he
thought it was bypassed. Ray Bleier stated he thought it is a little late.
~Ir.

Howarth stated it wouldn1t kill them He stated 50 feet might cause a problem, but 40 feet
should be workable. Mr. Howarth stated they have more than that. He stated on an average they
have around 55 to 60 foot in the backyard. Mr. Howarth stated the depth of these lots are 140
feet deep, so if they take 40 foot for the front setback, that leaves 100 feet. He stated probably
the deepest house they would have is maybe 30 feet, 35 feet, so that leaves them 65 odd feet. He
stated so if they have to have minimums, 40 feet will not kill them He stated he did not know of
the necessity of it or whether they need to do it or not.
l\fr. Howarth stated the only problem he saw when they set boundary limits like that is on corner
lots. Larry Smith asked ifthe Board could talk about corner lots for a minute to avoid the comer
lot syndrome. He stated he would like to see corner lots be handled differently inasmuch as he
would like to see setbacks based on the property next to the house. He stated as an example, if
the rear of a house faces somebody's side of the house, why not have the rear setback be set from
that. He stated so setbacks would be determined by the lot next to the comer lot, not the comer
lot itself

John Limbeck asked if Larry Smith was referring to a couple instances in Chestnut Subdivision.
Larry Smith stated every corner lot in Town they have trouble with the rear setback Larry Smith
stated now this is a planned development. He stated it is within the Planning Board's scope that
they can set special setbacks. He stated he would like the Board to put a condition on it that the
rear and side setbacks on a corner lot be determined by the two adjoining lots. He asked ifthe
Board understood what he was saying. He stated they have always had trouble with comer lots
because ofrear setbacks. He stated what he was saying is the setback should be determined by
the lots on either side of that corner lot.
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Mr. Howarth stated the front setback doesn't bother him on the corner lot, but the way they face
the house, it should change. Larry Smith stated that is what he was saying. He stated if the
setback is determined by the two adjoining lots, side lots, then where the house is facing will not
require them to come in to get a variance. Mr. Howarth stated actually if they went to the
40-foot rear setback line, he could live with it anyway, but it is tighter on that corner lot. He
stated that is the only place they would have a problem He stated they would have an iffy
situation. Larry Smith stated he would like the Board to look at that situation on every
development they have on a corner lot. Mr. Howarth stated can they do it on the next
subdivision. Larry Smith stated every time a builder puts a house on the corner lot, they fight
vvith him Ray Bleier stated he did not want to do it on this application.
John Cross stated there was also a comment that was made recently about street numbers on
corner lots, depending on which way the driveway could be coming in off the side street instead
of the front of the house. Larry Smith stated the Fire Department and people are having problems
in orientation of where a house sits. He stated they would like to see if the driveway is on AB
Street, the address should be on AB Street.

Mr. Howarth stated when they numbered these lots, the Assessor gave him two numbers, one
facing one way and one facing the other way. He stated when he put the house on, he used the
number where the house was facing. He stated the Assessor does that ultimately. Larry Smith
stated but the Assessor doesn't know where they put the house. Mr. Howarth stated he just used
the number she assigned for it. Larry Smith stated but they have numbers on a house on a side
street when the driveway is on a main street or vice versa. Mr. Howarth stated they're talking
about where the driveway comes out, not where the house faces. Mr. Howarth stated they would
not think that would be proper. He stated he would think they would want to look at the front of
the house for the number, not where the driveway comes out. He stated they could have a curved
driveway on corner lot to come out on both sides. Larry Smith stated the Board can make up
their minds on that.
Dario Marchioni asked if th.ere was any way they could have a sketch to show a typical treatment
of a comer lot of a typical house. Larry Smith explained it to Dario Marchioni using a plan.
John Nowicki stated the zoning code needs to be modified and updated. Ray Bleier stated he was
trying to say if the applicant needs help now, they could give it to him now instead of going to the
Zoning Board. Mr. Howarth stated he doesn't need any help. John Nowicki asked if they had
problems on their other subdivision with comer lots. Mr. Howarth stated he never had a problem
with a comer lot because he very seldom puts houses on angles. Mr. Howarth stated he only
gives them two ways to face the house. He stated he does not do the angled houses very often.
He stated it has been a long time since they put a house on an angle. He stated they screw up
backyards that way.

DECISION: Unanimously approved by a vote of7 yes \vith the following conditions:
l. Pending approval of the Town Engineer.

2. Applicant to address Town Engineer's letter dated December 14, 1999.

INFORMAL:
1. Application of Atlantis Associates, 1492 Central Avenue, Albany, New York 12205 for
final site plan approval to erect a 15,000 sq. ft. warehouse at property located at 28 Paul Road
in G.I. zone.

Nick Izzo, Don Avery and Michael Culligan were present to represent Atlantis Associates tonight
to get final approval to erect a 15,000 square foot building located at Paul Road. He stated at the
last meeting there were concerns raised by the Planning Board. He stated if it is okay with the
Planning Board, there were nine issues raised they would like to take one by one and address
them
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Mr. Avery stated the first issue was pending approval of the Town Engineer and he thought it was
mainly due to the drainage study. He stated he thought Larry Nissen could address that. He
stated he did submit a drainage report to him he would go over briefly.
Mr. Avery indicated where there will be a detention pond. He stated it will take care of the

development. He indicated on the plan where it crosses the road. He indicated where there is no
development. He stated they feel that would be the outlet for the pond. He stated maybe Larry
Nissen would like to comment on that.
Larry Nissen stated he thought at this time the plan is substantially complete. He stated he would
give it a more thorough review later if it receives final approval
Mr. Avery stated there were comments from the Conservation Board regarding landscaping plans.
He stated they have made the changes and they'll make any other ones that may also need
revisions. He stated he thought that is it for review. He stated he thought that the changes have
been made on that.

Charles Robinson stated there were a couple issues here. He stated he would like to turn this
strictly over to Dick Schickler and let him give his final approval and stamp on it. He stated in
general the applicant has to comply to the issues in their letter, but he would let Dick Schickler
sign off on it. He asked ifthe applicant has the comments from the Conservation Board. Mr.
Avery stated yes, they do. He stated they were given to the landscape architect that made the
changes. He stated there might be a couple things that they have to address.
Charles Robinson stated a letter was sent to Mr. Avery on November 3rd dealing with the actual
plan they had gave them and there were some things ranging from height of trees to notations on
the actual plan itself He stated he has kind of addressed those things. He stated they will see a
couple things that need to be addressed, but again, the final approval needs to go through Dick
Schickler for a stamp.
Mike Culligan stated he is the Director of Operations for Albany Ladder. Mr. Culligan stated
after their November 9th meeting the developer came back to them with the issues. He stated
they prepared a summary of those issues and the engineering firm was going to submit that to the
Board. He asked ifthe Board had that He stated one thing that was required was that the
applicant submit a list of chemical products. He stated they did submit that in letter form to the
Fire Marshal included in their packet.
Mr. Culligan stated also it addresses the gravel lot and storage area for a possible use of an

underlying fabric. He stated if they look in his packet, they have had some extensive conversation
\vith a Region 7 representative of the New York State DEC, who basically told them that they
would rather not see a fabric used. He stated they have experienced fabric deterioration over the
years and to use that as a safeguard would not be effective. He stated they also have an oil spill
response plan. He stated their belief is that really they should prevent a spill from occurring from
the start.
John Nowicki asked if they offered suggestions other than fabric. Mr. Culligan stated they found
that the fabric deteriorates. He stated they believe if they have a good plan in place, which they
do, there would be no need for any fabric or anything. He stated again, all their equipment is
serviced inside a shop area. He stated they submitted a certificate of appreciation from the New
York State Department of Labor outlining Albany Ladder's voluntary compliance with OSHA
inspections.
Ray Bleier stated it was indicated in the application that the New York State Department of
Labor that performs facility audits at the applicant's request. He asked with what frequency they
do that. Mr. Culligan stated three inspections a year. He stated also in the packet is a facility
inspection form where members of Corporate go out to the sites, and that is usually a quarterly
inspection, as well. He stated the things listed in the inspection report are some of the things that
they check in each facility.
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Mr. Avery showed the Board a rendering of the plant. He indicated where Paul Road is. He
pointed out the landscaping they have shown. Mr. Avery indicated on the plan the building and its
elevation. Mr. Avery indicated on the plans what would be a white ash gray finish for the siding.
Dario Marchioni asked if they would explain the material they're using here, the veneer. Mr.
Avery stated it is V-n'bbed wall panel, is what they call it. Mr. Izzo stated it is a metal building
and the front ofit will have split face block. He stated the front will be split face block He stated
they will have windows in the front. Dario Marchioni asked if it will be gray. Mr. Izzo stated
gray with a blue accent line. He stated the block will match the siding. He stated they have
chosen gray and blue to be their colors. He stated there is a blue accent stripe running on the side
of the building here. He indicated on the plan where most of the building will all be split face in
the front with th.e entrance. He stated at the entrance there's an air lock system so they won't see
the inside. He stated there is a set of double doors where he indicated on the plan. He indicated
on the plan where there would be an awning over the front and some shrubbery. He indicated on
the plan where they ·will put a big tree on the comer of the lot. Mr. Izzo stated basically it will be
a metal building that will be gray and blue \vith a blue accent stripe to bring the colors out of the
landscape and to bring the colors out of the metal itself He stated they think it will be a nicelooking building.
Dario Marchioni asked about signage on the building. Mr. Culligan stated they would have to
apply for a sign pennit, but it was their intent to have a sign. He stated whatever the regulations
would be, they would adhere to these regulations.
Mr. Culligan stated the nex't concern was the fuel cell location. He stated again they went to the
Fire Marshal and he gave them the information on what they needed to do, 10 foot off the
property line. He stated in the back of the packet submitted one will see the fuel cells they
typically use are concrete encased tanks with secondary containment which meets all of the NFPA
standards. Larry Smith stated the Fire Marshal doesn't agree with their description of the tanks.
He stated they are not what he wants. Mr. Izzo stated he had a chance to meet \vith Jim Christian
about t\vo weeks ago and he was aware of that. He stated the diesel tank he is in agreement with.
He stated the gas tank he wants a concrete encased tank. He stated what they have there is a
double wall metal tank He stated that should not have been in their packet. He stated he met
with Jim Christian himself and he feels like he has a very good understanding what he wants. He
stated he knows it needs to be approved by him before they do anything. He stated he knows
they have to have a concrete encased tank.
John Cross asked about security lighting. Mr. Culligan stated security lighting, if they look at the
map, they're going to have lights coming off the building in the front of the building. He stated
there will be downward lights. He stated there will also be a pole light in the front, straight in that
island that separates the parking spaces like the Board wanted. He indicated on the plan also
where there will be a pole light to light the yard up and he stated there is one up on the right-hand
side, as well. He stated they will use building lights to light the lot out the back and pole lights to
come into the lot to light the lot. He stated out front \vill be downcast lights with pole
lights in the center, again downcast lights.
Mr. Culligan stated the other concern was the maximum height of equipment to be stored at the
site. He stated he guessed for them they don't understand the concern. He stated one of the
things that they wanted to do is when they designed this building, is to make sure that all of the
storage was in the back and to the sides of the building. He stated they would have a lot of nice
landscaping and so forth. He stated so all their equipment storage will be in the sides and the
back of the building, not up front.
John Limbeck stated he did not want to see ten boom lifts up over the building with Albany
Ladder written on them Mr. Culligan stated they do store their boom lifts in an upright position.
He stated they do that for security reasons. He stated another reason they do that is to maximize
storage. He stated hopefully they would not have to store too many. He stated they will be out,
but there are times when they do store lifts.
John Cross asked if they do have the lifts up in the air, how long or high would they normally
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store them Mr. Culligan stated there are FAA regulations around this property, so they'll be
within those regulations. John Nowicki asked how far the booms extend. Mr. Culligan stated
anywhere from 40 to 150 feet. He stated a 150 foot boom is not 150 feet in a stored position. He
stated it could be upwards of 30 to 40 feet. John Nowicki stated they should have some kind of
debate on that and discuss what they'll have in there. He stated they have height limitations on
everybody on Scottsville Road as far as how high they can pile steel piles ofjunk He stated it is
25 feet high.
Mr. Culligan asked if when they went through this process with the developer and so forth, if they
said that there were any height limitations for storage. John Nowicki stated it is a visual thing and
if they have to have control. He stated they had situations with Lyell Metals where they were
approaching 40 foot piles. He stated they were just out control.
Mr. Culligan stated it was their intent to store these units. He stated they looked in this area,
they saw the electric towers, the cell towers and so forth. John Nowicki stated they were
stretching it a little bit Mr. Culligan stated what he was talking about is they had the main
transmission line towers next to this property, so they didn't think there would be a concern.

Dario Marchioni asked what they were comfortable with, a height. Mr. Culligan stated typically
he would say somewhere in the 30 to 40 foot range on the larger lifts. He stated there are some
that can be stored at certainly 15 to 20 feet. John Cross asked would they be comfortable with 25
feet overall. Mr. Culligan stated that is somewhat of a limitation because of the larger booms. He
stated again to maximize the storage and so forth and to keep everything in the back where they
want to, it would be somewhat encumbering to put a height like that on it. He stated certainly a
steel pile or some of the things that were mentioned, pallets or storage to that effect, they would
not feel safe to go ahead and store those types ofitems that high. He stated with a boom lift, it is
basically a single mast.
John Nowicki stated he thought under the circumstances they do have to set a height limit. He
stated they found that in the past these height limits have been abused, and if they don't set
something, they'll have to deal with it at some point in the future. He asked what the total height
of the building at the peak is. Mr. Culligan stated he believes 20 feet. Mr. Izzo stated 22 feet.
Mr. Culligan stated it would be 20 foot clear inside so probably 22 feet to the peak.
Ray Bleier asked about a height limitation for everything except the booms. Mr. Culligan stated
that would be acceptable for them He stated the 25 foot storage of scaffolding, that type of st:uH:
would be sufficient. He stated it would be only the booms that they would have the concern
about. Ray Bleier stated he was just throwing out a suggestion.
John Hellaby stated they say the biggest lift they have is 150 foot stick. He asked how many
sections that is. Mr. Culligan stated that's four sections. He stated there is a base unit
obviously. John Hellaby stated he could not believe they can't angle them up. He stated he was a
firm believer 25 feet is on the high side.
John Cross stated they will still be taller that the building itself John Hellaby stated he would not
want to see anything over the top of the building. Mr. Culligan stated that would be a problem
for them

Mr. Izzo stated a 60-footer is 25 feet straight up. He stated they have 80s, lOOs and 120s. He
stated they're looking at four-section booms, probably all of the way closed up in the air would be
about 40 feet. He stated that represents 10 percent of their fleet. He stated 30-footers and down
would represent 80 percent of their fleet. He stated 70 percent of their fleet are 60-footers and
down. He stated it is their intent to keep them out on rental He stated they need the baskets up
for safety reasons. He stated down at an angle they don't drain and it is a pretty good size
problem for them
John Limbeck asked the applicant to explain the hardship between 30 and 25 feet. John Limbeck
stated a boom doesu't have to be perfectly at its fullest angle to be stored. Mr. Izzo stated, no, it
doesn't, but it would limit their yard space for moving around in the yard, tractor-trailers, other
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pieces of equipment, scaffolding and so on and so forth.
John Cross stated he thought they redid the height somewhere along the line. John Cross stated if
they go over the stated height limit, they would have to go to ZBA for variance to put the booms
up higher.
Dario Marchioni asked who owns across street. He stated they said that drainage goes across the
street to a land that is mostly wooded. Mr. Avery stated there is a collection system throughout
there, which they have submitted. He stated they buffed the pipes up a little bit. He stated it goes
across the road and into the airport wetlands directly into Little Black Creek. Dario Marchioni
asked if it was owned by the airport, that land. Mr. Avery stated the airport does. Mr. Avery
stated they're retaining more than they need to be.
Larry Smith stated the maximum building height is 50 feet.
John No\Vick:i asked if there would be lettering on the lifts. Mr. Culligan stated typically on the
lifts their name is on the side. He stated he thought the concern is how straight up they're
standing in the yard. He stated he did not know what the FAA regulations state in that regard.
Mr. Izzo stated like he said at the November 9th meeting, he had to apply for a variance. He
stated the FAA's limit is 80 feet. John Cross stated they're saying they can go up to 80 feet. Mr.
Izzo stated 80 feet before he needs to notify the tower. Mr. Culligan stated it picks it up on radar
after that.
Mr. Culligan stated there is also function testing done on the lifts. He stated throughout the day
they do raise them.
John Hellaby stated personally he thought the 20 or 25 foot would be adequate and they will have
to get more creative on storage. He stated if they have a \Vi.de body lift or whatever, if they back
one in \Vi.th a boom down in and they have to stack them and possibly the end one being over a
scaffold or whatever may be needed, so they have a little hardship. He stated ifthey got creative,
they could do it.
Mr. Culligan stated their lift fleet is 3,200 units. He stated they have nine stores throughout the
north. John Cross asked generally how many would they have in Rochester. Mr. Culligan stated
it depends. Mr. Izzo stated 100 to 200 out on rental. Mr. Culligan stated not all in the yard. Mr.
Izzo stated they don't want them all in the yard. Mr. Culligan stated they don't have any
restrictions in any of their operating stores at this point.
Dario Marchioni asked what they are comfort.able \Vi.th then. Mr. Culligan stated he was not
comfortable \Vi.th 25 feet. He stated he did not really want a limit on it. He stated he meant as far
as when they purchased the property initially and now they have turned it over to a developer to
develop it, there really were not any restrictions anywhere that they saw \Vi.th this particular
zoning. He stated so they moved ahead in good faith to erect the building. He stated they have a
hydromobile and scaffolding. He stated these large platforms he thought the 25-foot mark would
be fine, but in the area of the boom lifts it is a concern.
John No\Vick:i stated they would not get him to go more than 30, 35 feet max. John Hellaby
stated that is on the high side. Dario Marchioni asked ifthe applicant was comfortable \Vi.th 35
feet. Mr. Culligan stated he would be comfortable without any limitation. He stated he thought
they can certainly consider that recommendation and see ifthat would work for them. Dario
Marchioni suggested they see if it works out for 35 feet. He stated they can always come back
and reapply for a variance.
Mr. Izzo asked what about testing. He stated, for example, before they send them out, they have

to be tested at full elevation. John Cross stated that would be temporary. He stated that would be
fine.
John Limbeck stated he was talking about storage for three weeks. Mr. Culligan clarified the
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Board would be comfortable to 35 foot high limit. John Limbeck stated on the stored booms.
Dario Marchioni stated if they're testing them, they can be up.
Mitch Rakus asked how high Spector's building on Scottsville Road
Larry Smith stated
somewhere around 35 feet. He stated it has a pretty high bay to get the equipment in to move the
garbage around. Mitch Rakus stated he thought it is between 40 to 50 feet high in the center. He
stated he could be wrong. He stated that was his guess. He stated, anyway, he thought this is
going to look better than the height of Spector's building on Scottsville Road.
Ray Bleier stated the building is. He stated there is no question about the building. Mitch Rakus
stated he was talking about what he was seeing and viewing in the area. Mr. Culligan stated that
is why they tried to keep everything in the back, bring the building up front to act as a natural
fence with the landscaping and paving and everything.
John Cross stated asked if the Board members would agree with 35 feet. John Hellaby stated
they're pushing it, but he would buy it. The applicant indicated they could live with that.
Mr. Culligan stated at this point in time, if that was the Board's decision, he would take it back to

the powers to be. He stated he guessed they'll have to live with it. Dario Marchioni stated they're
serving the best interest in their community.
John Nowicki asked if they could discuss the dumpster location. Mr. Izzo stated their dumpster is
for recycling paper. He stated basically it will be somewhere behind the building. He stated they
did not want it out in front. John Nowicki stated they have to enclose the dumpster.
Mr. Avery stated he would go over the comments from the Monroe County Department of
Planning really briefly. He stated the first one has to do with the sewer extension. He stated the
second one has to do with the backflow preventer. He stated the third one has to do with filing
the map. He stated they have to file the map because they're adding property to this section. He
stated 4, 5, 6, 7, 8 and 9 all refer to the New York State entrance detail John Nowicki asked the
applicant have they applied for the New York State entrance. Mr. Avery stated they have the
applications and they will apply for them. John Nowicki stated they still need New York State
Department of Transportation approval from Larry Schuman's office for a driveway permit. Mr.
Avery stated he did not think there is any other spot they can put it. He stated he thought it is the
best area. He stated there is no other area on this property.

John NoV\ricki asked if they had talked to Jerry Schuman at all. Mr. Avery stated yes, they have.
John Nowicki asked if the applicant has showed him their idea where they want to put the curb
cut. Mr. Avery stated he was not sure ifhe had submitted that. He stated these will be submitted.
John Nowicki stated the County comments mention noise decibel reduction. He asked if they
have taken that into consideration in the design of the building. Mr. Culligan stated the architect
is looking at that. John Nowicki stated maybe the applicant could address a letter back to the
Planning Board to let them know what he is going to do with that.
John Limbeck stated how they addressed hydraulic oil spills with their type of equipment, that
was very complete as far as the facility inspection sheet and how they plan to keep the building
up. He stated that was a nice job.
Larry Smith stated he doesn't believe those parcels are in the drainage district.
A.lex Urda stated it was his fault it is not on the form he submitted today. He stated he missed
Albany Ladder on the sheet.
Ray Bleier stated that was a condition placed on subdivision approval, that the applicant had to
apply within 30 days to be put in a drainage district. Alex Urda stated they may have.
Mr. Culligan stated they are the tenant of the building. He stated his assumption is all that has
been taken care of John Cross stated he would put it in there again and the applicant can bring it
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to the owner's attention. John Cross explained they should go to the Town Clerk's office to
petition the Town Board to be included in the consolidated drainage district or at least to verify
it. Alex Urda stated it may have been applied for last month.

John Cross stated Charles Robinson wanted Dick Schickler to sign off and approve the
landscaping plans. Charles Robinson agreed. He stated under the letter dated November 3rd,
there were 14 questions. He stated there are four that still need to be addressed.
Charles Robinson stated the Conservation Board would like to see the white spruce 6 to 8 feet,
12 on center along the east side of the property line. He stated that is a request the Board was
making. He stated they would like that addressed. He stated there were also two other
questions. He stated, one, is there going to be any outside storage. Mr. Culligan stated outside
storage, yes. Charles Robin.son asked what the back lot would be used for. Mr. Culligan stated
storage of equipment.

John Cross stated that is the topic they were talking \vith the height variance on these booms.
Charles Robinson stated he missed it when he was paying attention to the letter. Mr. Avery stated
they have the Conservation Board's letter and they have complied with the letter. He stated
they'll satisfy any details on that.
Charles Robinson stated the best thing to do would be to give it back to Dick Schickler so
everything is clear.
The Board discussed the conditions.
DECISION: Unanimously approved by a vote of7 yes with the following conditions:

L Pending approval of the Town Engineer.
2. Landscaping plans (signed and sealed by a licensed landscape architect) be
submitted to and approved by the Chili Conservation Board.
3. Maximum height for booms stored on property shall not exceed 35 feet. All
other equipment and materials shall not exceed 25 feet.
4. Petition the Town Board through the Town Clerk's Office (within 30 days of
the date of this letter) to include this parcel in the Chili Consolidated Drainage
District.

FOR DISCUSSION:
I. Gates-Albert, 3434 Union Street for proposed 48,700 sq. ft. addition to manufacturing
building.

Gary Smith with D.J. Parrone Associates was present to represent the application, along with
James Alicio, Wayne and Andrew Laniak Mr. Smith stated what they're proposing to do is put
an approximately 48,000 square foot addition onto the existing Gates Albert Building. He stated
along with that addition they're proposing to increase the parking and provide the necessary
utilities to service that building.
Mr. Smith stated the existing site is located on a spur off of Union Street or service road. He
indicated on the map where Higby's Farm Supplies is located. He stated the spur was put in place
when the State did the Buckby Comers Conrail overpass. He stated the existing two entrances
that service the existing site, they're proposing an additional entrance to separate the
tractor-trailer traffic from the proposed parking.
Mr. Smith stated as they show on the plan with the size of the building, 193 spaces are required.
He stated they intend to bank 69 of those spaces. He stated presently Gates Albert employs about
82 people with 55 to 60 maximum on a shift. He stated they're running two shifts. He stated with
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the new addition there \Vi1l be an increase to about 120 with 82 as a maximum on a shift.
Mr. Smith stated they're presently working to provide sanitary sewage facilities to this site. He
stated they're in the process oflooking at a couple alternatives for that. He stated there is 60-inch
water main, so they have plenty of service capacity for that and their intent is to provide storm
water detention at the rear of the building which \\ill ultimately discharge to a swale located along
the property line which ends up going to the State storm sewer system they installed here, under
the Conrail tracks and ultimately discharges under the bridge on the south side of the Conrail
tracks.
John Nowicki asked what the dry well is for. Mr. Smith stated he was not sure. John Nowicki
asked him to check that out and let them know. Mr. Smith stated there is a sanitary manhole. He
stated all sanitary facilities to the sanitary manhole discharge to two leech fields. He indicated on
the plan where the sanitary manhole is for a lift station. He indicated on the plan where the lift
station is that pumps up into the raised fill systems located in the back
John Nowicki stated capacity wise they said they're checking into that to see what they want to
do. Mr. Smith stated what they're proposing to do is eliminate the leech fields and provide some
sort of lift station to tie into the King Road sewer. Dario Marchioni asked how far away that is.
Mr. Smith stated about 900 feet.
John Cross asked if they can discuss a little bit more detail about how negotiations are going with
that, the County. Mr. Wayne Laniak stated they have had discussions \vith a few people, including
the County Executive, to see what progress they can make. He stated the key to this whole
expansion is getting sanitary sewer. He stated they want to move off septic. He stated it is not
practical any longer. He stated there was talk that the King Road extension would be brought up
towards the plant by the Pure Waters, among other people. He stated, in fact, that is not going to
be the case so they agreed to take on the cost of putting in a lift station. He stated they thought it
would solve the problem, but lo and behold there is a right-of-way easement issue with the D.O.T.
they need to overcome in order to put the forced sanitary sewer in. He stated that is what they're
working on, to see if there are any exceptions to that.
John Cross stated so they're pretty much committed to go ahead with it as long as the State gives
them that easement to the right-of-way.
Dario Marchioni asked what is the line. Mr. Andrew Umiak stated it is a 2-inch. Dario
Marchioni asked if it is a forced main. Mr. Andrew Laniak stated that was correct.
John Nowicki asked why did the County abandon bringing the sewer out. Mr. Alicio stated
strictly cost and clients on the road. Mr. Andrew Umiak stated it was linked to how many users
would be amenable to paying into the sewer district created. He stated Pure Waters has no plans
now or in the future to put it in.
Mr. Smith stated there was issue grade wise as far as how far they can go due to the Conrail
gravity feed. He stated they can probably only get to this site as far as with the sanitary sewer. He
stated there is an issue with forming a sanitary sewer district and having a cost associated with all
of the homeowners within which who might not be able to tie in. John No\vicki stated nine for a
forced main is not too bad. He asked is it all in right-of-ways or back lots.
Mr. Smith stated there is one additional property that would have to be crossed, so they would
end up having to have the forced main probably outside the right-of-way until to a point and then
through the right-of-way the rest of the way.
John Nowicki asked if they are buying any of the property. Mr. Andrew Umiak stated that is
owned by Bob Brinkman, who is the owner of the premises. He stated he wants to say it is
between 900 and l, l 00 feet to hit sewer on King Road.
Dario Marchioni asked what the building \Vill look like. John Nowicki stated any equipment on
the roof or anything like that, or projections about the height. Mr. Alicio stated nothing other
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than rooftop HVAC. He stated there will be some screening. John No'Wicki stated they should
keep that in mind. Mr. Andrew Laniak stated that was a concern they talked about. He stated
they removed recently the most offensive looking piece of the property, which was the former
chip handling system on the south side. He stated that was all taken do'"'n.

John No'Wicki stated between this happening here and Eastman Building do~ the street 'With the
film storage, they have done beautiful job there. He stated the new building going in for the prefab
houses, very nice job.

John Nowicki asked if site lighting would be the standard washing do~ for parking and things
like that. Mr. Andrew Laniak stated it would be.
John Limbeck asked if they have any outside storage plan. Mr. Alicio stated they do not. John
Limbeck asked if there would be any increase in truck traffic. Mr. Alicio stated truck traffic will
increase slightly, not substantially.
Ray Bleier stated he noticed when he was out there there were a couple tractor-trailers parked in
the regular car parking lot. He stated he would like to see on the plans some delineation where
their tractor-trailers might be situated.

Mr. Smith stated what is happening is presently, the dock is located on the side of the building.
He stated the intent is that all of the dock areas are proposed on the rear of the building. He
stated they would be at-grade docks where trucks will actually pull into the building itself to be
unloaded. He indicated where there would be a couple exterior docks.
Ray Bleier asked ifthere will be provision for them to stage themselves if the docks are all
occupied by trucks and they still have one or two pulling in. Mr. Andrew Laniak stated the answer
is yes. He stated in the very back of the building there is limited roadway space that goes into the
docks. He stated they'll expand that so that there will be staging for the trucks. He stated right
now that staging takes place on the side and it is sometimes out in the front depending on a
weigh-in.
John Nowicki stated landscaping will obviously be handled by the Conservation Board.
John Nowicki asked if they were looking for a spring start. Mr. Laniak stated they are. He stated
if they get the sewer resolved, the expectation would be the end of first quarter, beginning second
quarter, so typical spring start. Mr. Alicio stated they can't do any construction whatsoever until
the sewers are in place.
John Nowicki asked is COMIDA helping them out. Mr. Andrew Laniak stated they have talked
with COMIDA. Mr. Alicio stated they will have to build this in phases to keep their existing
operations viable. He stated the first thing they would do is eliminate the leech field. He stated
that is the first area to get developed, \vith some new doors on the existing building before they
go to the north. He stated that is where the sewer is the key issue now. Mr. Andrew Laniak
stated where the leech field is, in fact, now is what becomes a truck staging area. Mr. Smith
stated they'll have to be eliminated prior to starting work back there.
Dario Marchioni asked how many there are. Mr. Alicio stated two. Dario Marchioni asked how
many people are using the sewer. Mr. Andrew Laniak stated 82 people now. Mr. Smith stated
82 on two shifts. He stated the maximum shift is between 50 and 60 people. He stated with
expansion, the maximum employment will be about 120, with 83 total on a maximum shift.
John Nowicki asked if their people coming from the west side generally. Mr. Alicio stated
primarily west and south. John Nowicki asked if they are mostly assemblers or machinists. Mr.
Alicio stated machinists, material anchors, a lot of people from the Chili, Gates, Churchville areas,
Bergen. He stated as far away as Dansville,
Mitch Rak'Us asked how many machines they have presently in their operation. Mr. Alicio stated
54. Mitch Rakus asked \\'1lat they are. Mr. Alicio stated screw machines, Davenports and New
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Britain. He stated operation won't change dramatically with the type of equipment. He stated
theyll have different variations of that equipment, but still metal cutting. He stated the operation
will be the same.
Mitch Rakus asked if with their expansion they will go into some newer equipment. He asked
how many will they add. Mr. Alicio stated they should add 13. He stated it won't be initial. He
stated it \\'ill be phased depending on economic conditions. Mr. Andrew Laniak stated there is
also a desire to make some improvements in terms of the internal environment in the plant from a
standpoint of noise quality and things of that nature which requires more room between the
machines because they are putting noise damning equipment on it.
Mitch Rakus asked if they will increase the diameter of the material theyre cutting. Mr. Alicio
stated not dramatically, no. John Nowicki stated he was sure Larry Smith and the Fire
Department would work with the applicant to make sure the trucks can get around there.
1\-fr. Alicio stated right now they were present for discussion to see what comments the Board
had. He stated theyre very close to final design of the building. He stated they have been
working on that for a number of weeks. He stated they started out 48,000; theyre do'Wll to about
42,000. He stated that should be where theyre looking at.

John Nowicki asked if they exported. Mr. Alicio stated a little bit, not much. John Nowicki
stated asked if they shop by plane or rail. Mr. Alicio stated all by truck. He stated they export to
Mexico and Canada primarily.
Larry Smith asked if they have talked to Jerry Schuman. Mr. Smith stated yes, he has. Larry
Smith asked if they realize the problem they have with the road. Mr. Smith stated they do. He
stated it will be a State D. 0. T. curb cut. Larry Smith stated the To'Wll maintains it. He stated the
State O'WllS it, but he understood the To'Wll does O'Wll 50 feet ofit in the middle ofit. Mr. Smith
stated they have plans into Jerry Schuman's office as far as the proposed curb cut up here.
Larry Smith stated he called him this week and learned there is a problem. John Nowicki asked
what kind of problem. Larry Smith stated they own and maintain it. John Nowicki asked what the
problem is. Mr. Smith stated the service road is Town maintained. Larry Smith stated they need
a D. 0. T. road cut. Mr. Smith indicated on the plan where stated the State right-of-way comes
back to. He stated even though the To\\11 maintains it, the State will require them to go through
their process. Larry Smith stated basically the State does not O'Wll it, but they want control of it.
Charles Robinson stated on the south side of the building there were some stains, like oil stains on
the building. He stated Larry Smith just told him they have been removed. Larry Smith stated the
equipment they took care of last year. John Nowicki stated that's gone.
Dario Marchloni asked about the drainage district situation here. John Nowicki stated one parcel
is in and one is not. Alex Urda stated the northern parcel is not in, the southern parcel is. Larry
Smith stated when they come in for subdivision, theyll take care of that.
2. DiMarco Contractors for proposed 45,000 sq. ft. building for distribution center on Lot 101
of the Rochester International Commerce Center Subdivision at property located at 355 Paul
Road in LI. zone.
Mark Costich was present to represent the application along with John DiMarco, who is the
developer and builder of the project. Mr. Costich stated what theyre proposing is shown on the
plan, a 40,000 square foot manufacturing facility and 8,000 square foot office. He stated he
thought when the plan really comes before the Board in preliminary, it will probably be more like
37,000 square feet. He stated they have been fine-tuning the dimensions for the actual facility.
Mr. Costich stated the building would be located on Lot 101 of the Rochester International
Commerce Center Subdivision. He stated he thought everybody on the Board was involved in
some way at the time of that approval. He stated it is an industrial subdivision located on Paul
Road. He indicated on the plan the first section. He stated it's in the easterly section of Lot IO 1,
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:fronting on Paul Road and they propose 'Mth this development to access this site through the Paul
Road entrance which they did receive approval from D. 0. T. on the SEQR portion to have that
entrance for this lot. He stated the proposal in front of the Board meets Mth all of the zoning
requirements. He stated they believe it is within all of the SEQR work that they previously did on
this as far as drainage, utilities, all of the other impacts. He stated there was substantial analysis
of wetlands and they went through the whole nine yards. He stated this plan is not deviating from
that work.

.Mr. Costich stated the subdivision was also approved as shown. He stated the plan depicts a
shared entrance 'Mth Lots IO I and 102. He stated there may be opportunity in the future to
connect it with International Drive, which is the subdivision, what they're proposing now to
access Paul Road.
.Mr. Costich stated they're proposing parking for 85 spaces. He stated the code may require the
need for some more. He stated, and indicated on the plan, they have ample expansion room. He
stated he thought that was one of the key items for the choice of the site. He stated they were
originally looking in Section 2, and given the size of the building and the configuration, they're
having a lot of problems 'Mth the utilities interfering with the ability to expand in the future, so
that the right choice was made to come over here where there is room for growth in the future.
He stated for parking they certainly can ghost it in, and if they look at the code and determine the
use needs more, they can show it as a bank as the future .
.Mr. Costich stated they are proposing loading in the rear. He stated the estimates that he has
been told for tractor-trailers are approximately five per week and then they are looking at
numbers for smaller delivery vehicles, so they're not looking at a great dea~ a great large number
of delivery vehicles.
Iv1r. Costich stated they have shown the ability for future expansion. He stated that number they
have depicted at 27,000. He stated the discussion has been up to now more like 15,000, so they

really do have quite a bit of room on the site for future growth if that is needed. He stated it is
really good planning. John Limbeck asked if they can show the relationship between this and
where Jetview Drive is. Mr. Costich indicated on the plan this is the furthest lot in the first
section, so basically there is a small white area on the plans which represents property that is not
part of the project, and Jetview Drive is at the other end.

John Limbeck stated when they first did this, he seemed to recall there was a huge issue around
redoing that intersection and there were a lot of neighbor concerns about traffic, trucks and the
wide s'Mngs onto Paul Road and the amount of traffic that is heading back up towards Chili
Center on Paul Road. He stated he was sure they Mn catch flak on this. John No'Mcki stated
they won't necessarily catch it on this one. He stated when they do something at that entrance
way, that Mn trigger that improvement.
John Limbeck stated he didn't remember the deal. He stated he thought the developer was
supposed to be doing something to clean up that intersection as part of that development. Mr.
Costich stated that was correct. He stated there are certain thresholds for phased development
•vith the Rochester International Commerce Center that would kick in improvements. He stated
they're currently working on those plans. He stated they initially started work on them and then
really stopped until such time as there was development in that area. He stated that was
complicated a little bit Mth the Cornerstone Group becoming involved in Jet View so they had
more than one project that would contribute to the need for those improvements. He stated this
project hasn't done any further development, so it is not kicking in a need. He stated Jetview is
kicking in a need, so they have since geared up and those plans are scheduled to be submitted
prior to the Christmas break for D. 0. T.

Mr. Costich stated the mitigation is a very large site. He stated it is in the back. He stated it was
basically a hill 'Mthin the wetland area that they moved and created more wetlands.
John No'Mck:i asked \\that the time frame is on this. Mr. Costich stated the time frames are very,
very quick for this. He stated this site was chosen he thought specifically because so much ofit is
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in line. He stated they really have all of the storm water management in place. He stated the
earth work is basically in place. He stated the subdivision is in place. He stated there are utility
extensions that need to take place and that is really the intent for the Cornerstone Group, is to
kick off the utilities and the roadway, ex1end them through, but the utilities need to be extended
for this. He stated their time frame is to be in there January with full developed plans, and so
much of the leg work is done, they think they are comfortable in doing that.
John Nowicki stated will they be asking to maybe waive final in January. Mr. Costich stated they
would very much like to be in the position to have the Board and staff comfortable with their
quality plans doing that.
Ray Bleier asked is that Hunt residence, a house residence. John Nowicki stated that is a big
house up there that they rent out. Ray Bleier stated he was suggesting they might want to
consider some berming along that west boundary there. Mr. Costich stated that was a good
point. He stated they're proposing and have shown some berming along Paul Road.
John Nowicki stated the one side they're talking about, there are existing Austrian Pines that are
probable pretty good size, so they could probably intersperse something in there to fill in the gaps.
Mr. Costich stated they'll look at existing vegetation and detail it and supplement if necessary. He
stated the berm along the front, they're not proposing parking in the front. He stated they think
the building will be appealing so they're not looking to build a wall, but they want something
undulating to add flavor. Ray Bleier stated he personally appreciates that. Mr. Costich stated, as
he indicated, the utilities are available. He stated storm water management is available.
John Nowicki stated they said they met with Jerry Schuman. Mr. Costich stated during the initial
phase Steve Ferante did the traffic impact analysis and there was concern addressed with regard
to how traffic would enter Paul Road. He stated this is really the only lot that has full ingress and
egress to Paul Road. He stated Lot l 02 was limited to just the car traffic because they felt that
traffic would be better suited to go to the new road, but this one being more isolated, that was
part of their approval, so he thought they're in very good shape. He stated they do have to get the
formal permit, but this is not what they would consider a major permit. He stated it would be a
minor permit.
John Nowicki asked will this create jobs for the area. John DiMarco, also present to represent the
application, stated their current facility is in the Town of Henrietta and is substantially smaller,
about 30,000 square feet. He stated they anticipate that they would add probably 10 to 12 jobs.
He stated they currently run 3 5, 40 full-time employees and seasonally up to a total of 80,
including full-time and part-time.
John Limbeck asked if their business is supplying to retailers. Mr. DiMarco stated their main
business is supplying to professional growers, that either being farmers or greenhouse people or
enthusiasts that do it. He stated the majority of their bulk business is com and pumpkin seeds,
about 75 percent of their business. John Limbeck asked will there be a lot of chemical or
pesticide or fertilizers or that type of stuff stored here. Mr. DiMarco stated there will not. He
stated it is either seeds or hard goods, pots. Mr. Costich stated they are basically taking larger
packages and making them smaller.

Mr. DiMarco stated he has a bunch of information on their business for the Board. He stated
their business is primarily mail order business. He stated less than 1 percent of their business is
conducted at the facility through retail. He stated very, very rarely do they have customers come
in to the facility. He stated they actually don't have a front door at the existing facility. Mr.
DiMarco passed out the information to the Board. Mr. DiMarco stated the company started in
Rochester, New York in 1879. He stated at one point the Harris Garden Centers and Harris Seed
was one company. He stated they have since split.
Mr. Costich stated they're currently moving forward with all of the work for preliminary and final

plans as well as the architecturals that they'll be able to show the Board. He stated and the key
will be, he thought, more of the aesthetic aspects. He stated he thought all of the hard
engineering and the detailed engineering has a lot of ground work. He stated it is just fine-tuning
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it for this application. John Novvicki asked if they expect to be in in January. Mr. Costich stated
that was correct.
Ray Bleier asked if there were any retail sales at this facility. Mr. DiMarco stated the intent is no
retail sales here. He stated their customer base is the northeast from Michigan, in that area, all of
the way around to the Virginia area. He stated the only possible retail business would be a casual
person who made the correlation to the address on the mail order catalogue and stopped in, but
they have maybe ten customers visit their facility a month at the current location, so retail is very
minor, minor portion of the business. Mr. Costich stated it wouldn't be a showroom type site. He
stated he meant certainly if somebody wanted to see how the place worked and was going to
purchase something at the same time, that would be allowed.
Dario Marchioni asked what will the building look like, what type of material. Mr. Costich stated
basically it would be a metal building with a masonry and glass facade. He stated theyre
developing plans on that. Mr. DiMarco stated they have actually designed the building on three
different sites. He stated this would be the third, but the intent is to have an office building to be a
masonry wainscoted, four courses, with continuous glass middle portion, with a drive-it facade
above on the office space. He stated the warehouse would be a metal building with standard
metal panel, probably a cream type color with the standard seam roo:( aluminum standing seam
roof with the facade facing Paul Road on the metal building portion with some decorative appeal
to it. He stated probably that wainscotting of block going across under the windows would
continue all of the way across the building on the front of Paul Road to give it a little bit of a
break-up. He stated they also have or at least what they designed so far is a parapet so one won't
necessarily see the peak of the standing seem roof He stated they would actually see a stepped
parapet on the Paul Road side.

John Cross stated they always like to know about the HVAC system He asked will it be rooftop
or outside on the ground level. Mr. DiMarco stated their intent was to have the HVAC
equipment either inside with louvers on the sides or on the ground with some sort oflandscaping
and shrubbery around it. He stated the whole purpose for this facility is to have their moisture
controlled facility, and roofleaks are a big concern to them, so they want absolutely no
penetrations through the roof if possible, so there shouldn't be anything on the roof John Cross
stated they generally ask the developer to screen the HVAC on roof tops.
The meeting ended.

