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he could get a title through the Motor Vehicle Bureau. Larry Smith asked how long does that
take. Mr. Perna stated it can take months. Larry Smith asked the applicant started that
yet. Mr. Perna stated he has all ofthe paperwork but he has to:fill it out. Larry Smith asked the
applicant "When will he do that. Mr. Perna stated he has been getting robbed every two weeks
himself: 6 o'clock this the moming, but he has the paperwork He stated he just has to sit dmvn
and do it. He stated he would show it to the Building Inspector \vhen he got it all done.

Mr. Perna stated he has been 'Willing to work with the Town. He stated he has had Larry Smith
come out and advise him on anything that needs to be done. He stated the dumpster enclosure
was done finally last night. He stated the welder he contracted to do it was Whitman Welding,
and due to the rain and he is a farmer and he had to do his hay and straw in between the rain
storms, there was some delay, but came out last night and finished that.

Mr. Perna stated the U-Hau~ he did not believe there is any problem with that. He stated if
anybody wanted to take the time to watch and clock the U-Haul vehicles are there,
they're not there very long. He stated outside storage ofmaterials, basically it
stuffthat comes in and goes out, so if they bring it in and out, he did not COlllSlder

Mr. Perna stated they agreed on
compliance. He stated ifhe
compliance.

term tmck
tmck there a day after Labor Day,

so that should be in
would out of

l'v1r. Perna stated they have junk He stated he sells accumulate tires and they come
once a month and pick them up. He stated they're in a fenced-in enclosure which he had one of
his employees nail back together.

Ray Bleier stated can't see why applicant rid of all those Mr. Perna
stated ifthey to any repair shop, they \\rill see unlicensed Ray Bleier stated but
they're talking about a vehicle that still might be there for another three or four months. Mr.
Perna stated he can't a $2,500 vehicle just to a scrap

John Cross stated the Board dlSicussed
type of aggravation that he has to through to
is 110t a short-tern] solution. Ray Bleier Joe Benson
that be had fenced and was screellled.

Helllson, niearmg the same
He stated it

]\rh. Perna stated they're not unsightly.
that be \\rill not scrap it or eliminate it

van is a luCe-l()OKmg vefHCle it is

John Cross asked would it be feasible to tow those untitled Mr. Pema one is a
Lincoln that he is putting together for himself. He stated he is just having the transmission
out ofthe vehicle he is driving, he \\'ould put it in that and get rid ofthe one he is driving. He
stated that is a personal vehicle.

John Cross asked the applicant the other ones, nhe has to wait more than two '''t:>nvC'

they store them somewhere else offthe property. Mr. Perna stated he would
store them. Lany Smith commented out of

J'vIr. Perna stated he didn't know about out ofTown, but out of the public a ganlge.
Smith asked the applicant, so in two will he have aU of the vehicles gone one way or
another.

Mr. Perna stated sometimes customers bring in unlicensed vehicles for inspection and have repair
work done. Larry Smith stated but those are only there for an hour. Larry Smith asked ifthey
will have the van out in two weeks. Mr. Pema stated that's right. Larry Smith stated he was just
trying to clamy what the applicant is really saying. Mr. Perna stated he is working with the
Town.

John Limbeck stated the problem he has with that is 30 days ago the Board told the applicant to
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have it all done by tonight, and it is now two more weeks. Mr. Perna stated he has been working
on it. John Limbeck commented but the applicant is asking for two more weeks.

Mr. Perna stated August 1st he is officially out ofthe automotive repair business. John Limbeck
asked the applicant what is to say in two weeks, he won't be back saying he needs two more
weeks. Mr. Perna stated he would Buarantee the Board he would have everything done in two
weeks. John Limbeck stated the applicant guaranteed last month it would be done tonight.

Mr. Perna stated ifhe junks a vehicle, the owner can sue him. John Limbeck stated the applicant
does not have to keep those vehicles at that location. He stated he has to have the vehicle
available. He the applicant told the Board 30 days ago they would be gone.

Mr. Perna stated is allowed a certain number ofvehicles on the lot. John Limbeck stated he
was just telling the applicant what he told them days ago.

John Hellaby stated unfortunately he has to echo the opinions ofprobably most of the members
on this Board. stated he did not know what the property looked like tonight. He stated he did
not go by it tonight. He stated he went by it this weekend and took a good look around. He
stated granted there was an effort put forth to get rid ofsome ofthe cars and to do some other
clean up, but it is not to the point where they were told that it was going to be. Mr. Perna stated
the weather didn't cooperate a lot.

John Hellaby stated unfortunately, it is always the same thing. He asked if the applicant gave the
Board a two-week commitment tonight, what is to say three months dOVvl1 the road they're not
back in the same position they are tonight with 15 junk cars. Mr. Perna stated that won't happen.
He stated he is going out ofthe repair business.

John Hellaby stated he thought that is the point that the Board is trying to drive home. He stated
some ofthe members are really pushing the issue on the landscaping and the looks of the
property. He stated the applicant putting it off. He stated he thinks they have met their
day.

Larry Smith stated the applicant will not be in the repair business after August 1st, but that garage
will be used by somebody for the same business. Mr. Perna stated he would give that person
conditions for the terms ofthe lease. Larry Smith asked what ifthat person lives up to them like
the applicant has. Mr. Perna stated it \vill be different, because person \¥ill not live his
mistakes.

John Nowicki the applicant is a lousy stated he is not a man ofhis word.
He stated he has a problem with that. He stated he went through there and \valked around the
whole place today. He stated he went do\VD. through the conditions. lIe stated the back
the building is a disaster. He stated it is a junk

Me. Perna asked \\hat is back there that is bad. John Nowicki stated it is pure junk. He stated it is
a blight on this community. Mr. Perna asked what is junk. Jolm NO\\~cki stated it was his tum to

and the applicHIlt should listen. He stated he is a Board member that has to vote on this.

John Nowicki the applicant was supposed to repair the dumpster enclosure. He stated the
tires are there. He stated there is junk in the back. He stated there is garbage laying on the
ground. He stated they have vehicles that are not registered, no plates on these things. He stated
the truck has been sitting there for he didnlt know how long, the Coke truck. He stated the truck
is getting so it needs a bath. Mr. Pema stated the Coke truck is allowed according to the
preliminary approval. John Nowicki stated he was done dealing with this application. He stated
the applicant has not put an effort this site at all

John Limbeck stated when he drove through tonight, the tires in front were knocked over, they
were not stacked. He stated he thought the enclosure out back could have been done a lot better.
He stated they could have gone out and built a new fence around the thing. He stated it does not
look good.
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John Limbeck stated he did not think the excuse about the cars is valid. John Limbeck
commented the applicant should look at the Rice's Mobil station and the hoops he jumped
through. He stated Mr. Rice objected up front, but ifone drives by today, they can see how he
maintains that place. He stated every bush is trimmed, raked.

Mr. Perna stated his bushes are raked and trimmed. John Limbeck stated there are no junk cars,
oil all over the place, there is not a big tire consortium out back at Rice's. Mr. Perna stated he
drives by there all of the time and visits them

Larry Smith asked the applicant ifhe thought his own parcel looks as good as Rice's. Mr. Pema
stated his parcel \vill never look as good as George's. Larry Smith asked applicant ifhe
thought his own parcel looks as good as Booth's. He commented Booth's station is older than Mr.
Perna's. Mr. Pema stated he would not Carpenter's looks good, as well.

John Cross stated Larry Smith has been working with the applicant to keep up on these issues.
Larry Smith stated he walked through with the applicant last week and pointed out stuffthat
to go. He stated he didn't know why the applicant had four la\Vll mowers behind the place. He
stated the applicant had gas barbecue grills back there. Larry Smith stated the applicant has
different values than he does. He stated he thought it is a pig pen. He stated there is no reason
why the applicant can't keep it up better. He stated the applicant tries to say it is his employees,
but the applicant has to jump on their butts then. Larry Smith stated there were bricks laying
around, pieces ofpipe. He stated it is a pig pen. He stated he had to with the Board.

John Cross made a motion that they table the application Witi! August meeting so that they
can button up the concerns that they have and to give the applicant an opportunity to fix it. Mr.
Perna stated he would agree with that. Mitch Rakus seconded the motion.

Dorothy Borgus, present in the audience, asked the Chaimlill1, since the Board allowed public
comment on the Informal Application Number 1, would they accept public comment on this
application. Keith O'Toole told the Chairnlan he did not have to hear public comment on this
application, despite hearing it on the last application. John Cross decided to the public speak.

Dorothy Borgus ~ 31 Stuart Road
She stated she agrees with most ofthe members ofthe Board. She stated Mr. Perna has not
much of an effort to clean up his property. She stated when he was given 30 days the last time,
she thought he was given a chance that he probably didn't deserve then, but his past track
record ofkeeping his word, she knew what they would have here tonight, just what they have, no
compliance.

Ms. Borgus stated the applicant never made any effort that could see until at least a week
ago. She stated then when the rubber hits the road, the applicant begins to think about it when it
is too late to start. She stated it is still very juuky around there. She stated those dumpster
enclosures, if that satisfies this Board, then they better just scrap their whole because those
things are sick. She stated that is not any excuse for a dumpster enclosure on the east side and on
the west side. She stated she did not know ifhe took one apart to try to make another, but it is a
mess.

Ms. Borgus stated there is all over. She many cars that been 011 that propeliy
have been there for not months, but does believe years. She stated she did not know
the applicant gets the idea he can leave that Coke truck there until Labor Day. She asked where
did that come from. She stated she did not think it was a good idea in this TO\\ll to do business
out of a truck.

John Cross stated the Board made a recommendation that the applicant consider keeping that
truck only between the dates ofMemorial Day through Labor Day. Ms. Borgus stated every
store in this Town will have a Coke truck then. John Limbeck stated K Mart just had a truck.
Ms. Borgus commented for maybe a day or two. She stated the applicant's Coke truck has been
there for three month's now. Ms. Borgus asked will they let everybody have a truck from



PB - Page 45

Memorial Day to Labor Day. John Limbeck stated he did not say Memorial Day to Labor Day.

Ms. Borgus stated the tire racks and display racks are well beyond the front line ofthe building.
She stated theyre beyond the ends of the building itself She stated his whole building presents a
disgraceful appearance at a major intersection of Town. She stated his neon lights are tacky
beyond belief She stated Mr. Perna has demonstrated once more that he has had no good faith in
trying to clean up his property and keep up his end ofthe bargain with this Board and the people
that have objected to that mess for years.

Ms. Borgus stated the trash behind his building is a definite fire hazard. She stated it is a safety
issue. She stated it is not just aesthetics. She stated theyre tired oflooking at it. She stated this
place is a cancer on the west side of Chili and if the Board gives him one more eX1ension, she just
does not know where the limits are, because the appicant has had time and time again, many
chances given to him to try to clean up, improve and Ii> long as he gets what he wants every time,
he will fly in the £'lce ofthis Board over and over and theyre never going to see an end to it. She
stated tonight is the night to call a halt.

John Cross stated the Board had a motion on the table to tli\>le the application until the August
meeting. Dario Marchioni seconded the motion. Mitch Rakus stated said it was fine ifDario
seconded it.

DECISION: Tabled until the August 11, 1998 meeting by a vott of4 yes to 3 no
(John Hellaby, John and John Limbeck veted no) for the followmg
reasons:

Refer to the Plalmulg Board deClSlcm letter dated }me 9, 1998. Adhere to
all conditions.

2. Specifically ofconcern are that all unlicensed vehicles be removed from the
premises within two ofthe letter.

3. On or before
conditions.

FOR DISCUSSION:

contact the Building Inspector to r"VI"UJ these

1. St. Pius - proposed ,..h".rf'h credit union at 2994 Chili Avenue.

John Caruso was to the application. Mr. Caruso stated be was present to
represent St. 10tll Church Credit Union and their proposed construction
eXl)ansion on adjacent property that really came about from of overcrO\vding in the area.
Mr. Caruso stated theyre really overcrowded and need to He stated they have been
planning to do it finally got the to go ahead and do the
eXl)ansion.

Mr. Caruso stated their intent is to constmct a high grade, residential-appearing stmcture that will
!·"f'lln~f the credit union and blend with adjacent land use which is Residential. He stated

talked with the building committee. He stated they some goals. He stated their goals
were really things.

Mr. Caruso stated first they held a neighborhood meeting. He stated they brought the neighbors
in and showed them the plan, and two things they wanted were no lights spilled and they wanted
to make sure they had their privacy, especially the neighbor to the east. He stated they akeady
identified there was a thin line on some ofthe hedges grmving to the east, and they \vill plant
or seven fir pines in the area, which accommodated that neighbor.

Mr. Caruso stated as is shown on dleir light and landscaping plan, they have dO\vn lighting that
they're proposing. very similar to what John had described earlier. He stated their design plans
have the cut offfixiures that they're looking and instead of using a 30 foot pole, they put a 20
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foot pole in there to try to make it a little hotter, closer to the ground.

Mr. Caruso stated some of the other things that they took into account was parking. He stated
they wanted parking on the one side ofthe facility so it buffered sound and visual effeetsfrom the
adjacent neighbors and the building itself. He stated they plan to do some selective clearing in
those areas so they can see through there. He stated there is a lot ofundergrowth on the
perimeter trees, so they wanted to clear them out.

Mr. Caruso stated they also intend to eliminate the driveway to the existing home and combine
the curb cut so it can be used offthe church parcel, so theyll be eliminating a curb cut in the area.
He stated they plan for a dumpster, concrete pad and enclosure. He stated theyll show it on the
plans so the Board can approve where it is located, hut they really donlt have the need for a
dumpster. He stated theyll still have the concrete pad for it ifthey develop the need. He stated
theyll have an enclosure approved and they will know what to put up should the need arise.

Mr. Caruso stated finally, they are going to try to remove some unsightly utility poles to see if
they can bury the electric undergrOlmd that services the church, depending how the budget
He stated they're tI)ing to keep their approvals do\\'ll to something simple so the plan can go into
construction hopefully at the end of the August.

Mr. Caruso stated that means theylre using the existing water service to the to service the
building. He stated they only have two toilets in the building, which is one story, no basement.
He stated there is an existing sanitary lateral there that is very deep, only 4-inches. He stated they
can run it back. He stated so most oftheir off-site approvals are held to a minimum and simple.

Mr. Caruso stated they plan to extend the parcel into the drainage district.
have application in for resubdivision to clean up the legal end.

stated they also

Mr. Caruso stated he has spoken ,\lith Jim Christian, the Fire Marshal, regarding access and
he was happy with everything, except he wants a hydrant where he indicated on the plans, which
they plan to do.

Mr. Caruso stated \vith that, they plan to attend the Conservation Board meeting next month to
show them the landscaping. He stated pretty much most ofthe landscaping they will do on is
foundation plantings. He stated there is really not much to do if they go out and look at the site.
He stated they want to clean it up, embellish it, because the tmdergrowth has taken away from a
lot ofit. He stated they have been able to save the 50 foot pine trees and the maple trees on
by jockeying the parking lot away. He stated it has really tumed out to be a simple plan.

Mr. Caruso stated it will be high grade residential in nature. He stated the neighbors donlt seem
to have much problem with it. He stated they hope when they bring back the design plans that are
already on file, the Board wonlt have a problem. He stated if there were any questions or things
the Board would like addressed, they would like to take note ofthat

John Hellaby asked are they saying it was designed like a house. Mr. Caruso stated it will be
gable structure, reverse gable here, one story. He stated theire contemplating if they ,\lill have
brick up the side, because the foundation planting covers it up and it is expensive. He stated it
will be residential nature. He stated Passero Associates, his firmls architects, are doing the
design, so he would have control over what they see. He at the nexi he would
have some materials for the Board. He stated he would have elevations so Board can see
what the building looks like.

John Hellaby asked ifthis is the lot that presently has a real heavy row in front
Camso stated it has some trees that probably wonlt stay because theyre sort of messy.
there are some really great trees on tIllS piece. He stated it is all sandy soils.

Mr.
He stated

John Cross asked Mr. Caruso do they have a landscaping architect on staff. Mr. Caruso
they have several ofthem.
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Mr. Caroso stated this is zoned Residential and requires a conditional use permit. He stated they
are not rezoning. He stated their application will be for site plan approval, subdivision approval
and conditional use permit.

John Limbeck asked win they pave everything right away. Mr. Caruso stated yes, they \vill. He
stated there will be no gravel; everyt.hing \\'iLl be paved, finished product. He stated the nice thing
about it, the whole area is an grass. Mr. Caruso stated depending where they don't have to grade,
they don't have to through the re-establishment of turf

Me Caruso indicated where they can control all ofthe access. He stated they \vill have 125 feet
of stone in the one area to keep the mud offthe church's property. He stated it is really going to
be a simple project. He stated a 3,500 square foot ranch is basically what it is. He stated there
would be no basenlent; slab on grade.

Dario Marchioni asked are they applying to be entered into the drainage district. Mr. Caruso
stated he would making an application to the drainage district to put the parcel in the district,
standard procedure.

John Nowicki asked what will happen to the existing credit union. Mr. Caruso stated the room in
the church, he didn't know. Anne also present to represent the application, stated the
secretar:il~s for the rectory are hoping to locate in that room.

John Nowicki asked did they send out invitations to surrounding property o'wners to attend
the meeting. Mr. Caruso stated did. John Nowicki asked was that meeting held. Mr.
Caruso stated it \vas held in the schoo~ in the room across the credit union. John Nowicki asked
how many people attended. He asked how many invitations were sent out. Ms. Heinz stated they
invited ten homes and five attended. John Nowicki asked were those homes across the street as
well as around. Mr. Caroso stated they used a 500 foot radius. John Nowicki questioned there

only ten houses in that radius. Mr. Caruso stated that's correct. He stated it is a big
campus.

John Limbeck asked what is the nalne of the street, the little drive. Mr. Caruso stated it \vould
Mary Drive. Mr. Caruso stated had people here tonight that were interested, but they left
because the was too long.

Mr. Camso stated
and she said
hearing.

Mullaney \vas present earlier. He stated went over the plans \\'1th
no reason to stny. stated to come back to the public

John Nowicki asked what were the results from the meeting the people. Mr. Caruso stated
two comments came back from the meeting. He stated one was were concerned about the

oflighting, and the other one was the concern about nrrVRC;V that they had addressed by
some in-fiU plantings on the thin areas of the row.

John Nowicki askcd out of the ten hornes, how many were members of the church. Mr. Camso
stated he didn't know. Ms. Heinz stat.;d ofthe ten, six were members of the church. She stated
the Mullaneys' concern had to do where the driveway came in, and they were pleased that it
would not come in offChili Avenue.

Larry Smith asked what is the cut they have sho\\'l1 there. Mr. Caruso stated that is the current
driveway. Larry Smith asked is that coming out. Mr. Caruso stated they are taking out all of the
pavement, but they are not raising the curb out He stated they are not proposing to go inside the
State's right-of-way, because they want to build this project this

Larry Smith asked ifthey're abandoning the driveway. Mr. Camso stated they are abandoning
the driveway. He stated they're removing the asphalt all ofthe way up to the property line. He
stated they'll leave the drop curb because it is concrete right in the spot He stated sometimes if it
is a granite curb, they can break it up and raise it up, but that is not the case. He stated this is
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concrete here. He stated they would have to cut it aU out they did not want to get into that.

John Nowicki asked Ms. Heinz what do they think the local banks and financial institutions are
going to think of this. Ms. Heinz stated she is the manager of the credit union. She stated
because they're not open to the public and they have been doing business in the church for the
30 years, they have made it clear to the people who came to the meeting and everybody else, their
membership is limited to members of St. Pius, St. Chrlstophets, Park Minister, Sisters of St.
Joseph and Sisters ofFlorencine. She stated they have no near plans or distant plans to change
that. She stated they have no plans to put a sign out. She stated ifit is not open to the public,
theyre not putting a sign out to let people know theyre there.

John Nowicki stated in the presentation material they presented tonight there was a statement
regarding an amendment of charter bylaws, and down about the middle of the page, it says and
also included are spouses ofpersons who died while within the field of membership of this
union, employees of the credit union, persons retired as pensioners or annuitants from the above
employment, members ofthe immediate families and organizations of such persons. He
what do they mean by organizations of such person.

Ms. Heinz stated such as the case with the Boy Scouts. She stated if someone is a Boy Scout
leader and they're keeping track ofdues, they can have it at the credit union. She stated the Boy
Scouts and Girl Scouts are the main functions. She stated sometimes if a Chairman of a golf
league doesn't know what to do with the dues, they can stick it in an accotmt in the credit union.
She stated then ifthe treasurer ofany ofthose leagues changes hands and they are not a member
of the credit union, the accounts leave.

~1r. Caruso stated the operation ofthe facility is from 9 in the morning to 1 in the afternoon,
Monday through Friday; Tuesdays and Thursdays from 6 to 7:30; and Sunday morning, 9:30 to
11 during church hours. He stated it is a rather limited use.

Mr. Caruso stated they would like to come in and ask the Board, if they're ready, for preliminary
and final, but they'll have to be ready, and that means he would have to satisfY Larry Nissen and
the Conservation Board.

Mitch Rakus asked will they have any ATMs. Mr. Caruso stated none are proposed at this time.
He stated there is a drivewup window, drive-up teller window, but no ATM is proposed at this
time. He stated all theyre doing is planning in the main entrance in the foyer, theyre planning
room for one ifthey do want it in the future.

2. Rochester Tel Mobile Communication - progress report on proposed cellular tower locations.

Tom Greiner was present to represent Rochester Tel Mobile Communications. Mr. Greiner
handed out alternative sites to what they call their Archer Road site to the Board. He stated one
is a concept plan put together by Costich. He stated what it is, is the Town Hall Cell One site.
He stated the other information is a few tax maps put together just to show a location.

Mr. Greiner stated with him tonight was Barbara Fisher, Project Manager at Frontier Cellular for
this project.

Mr. Greiner stated the last time they were in front of the Board officially was March 10th, and
they presented to the Board two wireless facility sites. He one was on the east side of
Archer Road, south ofthe Conrail tracks and the RG&E power lines. He stated the other one
was off ofReed Road:in the southern part ofthe TOVvTI.

ivfr. Greiner stated he would address the Archer Road site first Mr. Greiner stated based on their
discussion with the Board and input received, they looked at alternative sites to that Archer Road
site and they have come up with two. He stated one is the collocation at the TOVvD Hall on the
Cell One existing tower, which is 150 feet in height. He stated he would preface that by saying he
lmderstood the Town's consultant has filed a report with the Board presumably regarding both
sites. He stated he has not seen it and neither has Barbara Fisher. The Board provided Mr.
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Greiner a copy of that report. Mr. Greiner stated he would not take the Board's time to read it
now. He stated he would look it over \vith the RF staffofthe company.

Mr. Greiner stated when they looked at the Cell One tower, it was with the understanding that
there would be some compromise in coverage but not so much that it wouldn't be worthwhile to
do. He stated they have had \\4th the To\\'Il in the interim between March and tonight.
He stated they looked at that tower. He stated in order to achieve proper coverage, they \vould
want to extend it up 20 or 30 feet to proper antenna separation from the Cell One tower. He
stated as the Board knows from previous discussions, they broadcast at adjacent frequencies. He
stated antenna separation is generally from antenna tip to anten11a tip. He stated that is
required for those kinds order that not be interference.

Mr. Greiner stated the alternative would be to go to 120
stated that is already an elevation from Road

and that \','ould simply not serve. He
would not work.

Mr. Greiner stated they had a concept plan from Costich sho'Wing the existing tower, the existing
Cell One equipment building. He they show the access on the plan. Mr. Greiner showed
the Board the concept plan and indicated at this point they don't see any way of actually getting
their equipment building in there nex1 to the tower without setting it in five trees. He stated so in
order to place the tower there, at from what they can tell, they would have to remove five
the trees that are that grove now, and then connect it via the heliaxle cables to the
antenna. He stated so that is a alternative that they have.

Mr. Greiner stated there is one issue that has surfaced in the last several weeks, two weeks, and
that is the Cell One tower. He stated when they sent their tower engineer, actual structural
person out to look at that tower, they have come up with findings that apparently, in their
opinion, that tower was not built according to the specs that Cell One mandated. He stated in
other words, it was simply not built to those specifications. Mr. Greiner stated the tower builder
is disputing that. He stated they have not had direct conversations on that because theyre
working through Cell One, and is stagnated.

Mr. Greiner stated Cell One, they understand, has hired a third engineer, independent engineer, to
look at that to Cell One the advi.ce it needs. He stated if it is not built to the specifications
that Cell One mandated, they can't there even without extending it. Mr. Greiner stated so it is
important to figure that out. He stated there may well be litigation over this by Cell One if it finds
out that the tower wasn't built to proper specifications and if there was no satisfaction given
on that. Mr. Greiner stated so that is really where they are right now on that one. He stated
fhp·,r'rp waiting for Cell One and the engineers to figure it out.

Larry Smith stated the drawing
110t within Cell leased parcel.
To\\'Il for their equipment.

the equipment 'Within the enclosure. Ms. Fisher stated it is
stated they would need to require extra land from the

Mr. Greiner stated while they have been working with Cell One and the Town, they have also
understood that Nextel Communications is looking to locate in the same area. He stated they
have written a letter to Frontier expressing an interest in collocating On Frontier's proposed
Archer Road tower. He stated he thought that letter has been sent to the To\\'Il. Larry Smith
stated he has a copy of it, but no one in the Town has ever received it. Larry Smith stated a little
bird at Frontier sent it to him.

Mr. Greiner stated the letter was sent by Nextel to the Town. He stated JeffScherers, who is an
employee ofNeX1:el, a lawyer ofNex1el's, was present in the audience to observe and they started
talking to him..

Mr. Scherers stated they have a finn doing some oftheir site and zoning work that copied them
He stated ifthe To\\'Il didn't get it, it is of concern to them. Larry Smith stated no one in the

To\\'Il has received it, the To\\'Il Clerk or the TO\vn Supervisor's

Mr. Scherers stated Nextel is looking for a site in the very \4cinity and is very interested in
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collocating. Mr. Greiner stated it is probable at this point that Frontier, Cell One and Nextel
could not go on the same tower at the To\Vll Hall unless it were raised even higher than 180. He
stated their goal is to try to get the coverage without getting to magic number of 200 which
would require lighting by the FAA regs. He stated that is what they have been doing all along at
both ofthese sites. He stated that is something for the Board to consider, is that Nextel is
interested in a site in this immediate area.

Mr. Greiner stated the other alternative that he would just point out, as they work through the
Cell One site, is a site that is on the provided tax map that is represented, the approximate
location by a star, and that is about 2,000 feet to the west ofArcher Road, a little bit north of
those same railroad tracks. He stated ifthey also look at the concept plan that he gave the Board
for the Cell One site, they \vill see a location map up at the top right, and they can actually then
now see all three sites. He stated they have the TO\Vll Hall site, Archer Road site, and
somewhere right east of Case Hoyt, they would have what would be a third possibility for the
site, He stated in between the TO\\11 Hall and their proposed Archer Road there is a large
piece ofland, also o\Vlled by different members ofthe Zuber family, which is at a substantial
distance from any house, and it butts up against Case Hoyt, which is to the west. He stated then
Wegmans O\VllS property a little bit north of the Case Hoyt property, Mr. Greiner stated they
don't have any site plan or concept plan for that He stated they really wanted to that to
attention ofthe Board,

Mr. Greiner stated what he was really is if their Archer Road site is a and if the
One site cannot work out for the reasons that he has talked about, they would looking at
probably that site in there for a cell site.

Ray Bleier asked what tower height would that be. Mr, Greiner stated the same, 180,
He stated it would be the same as what they would need at the Town Hall. Mr. Greiner stated he
did not have the topo map, but there is an elevation drop as they go west, because on the Archer
Road site, theyre on that little hill, and as they go west, it flattens out until they get to the TOV\'11
Hall, so they have to make up the elevation some what.

Mr. Greiner stated their goal here is to keep it unlit. He stated was not sure at 150, 160 if they
can perceive it from the ground. Larry Smith stated they would have to find out Cell One can
drop 10 feet and then they have room for two more devices on top. Larry Smith stated he was
talking about a foot tower.

Larry Smith stated if the tower doesn't hold it, part ofthe requirements was that they are able to
have two other coUocators, so Cellular One might have to replace their tower. Mr. Greiner stated
it is looking, at least from Frontier's structural engineer's point ofview, it is looking like there is a
problem with that tower. He stated obviously there has not been a final word on that He stated
he didn't know ifthe To\Vll Engineer wants to get involved in that. He stated the To~'ll obviously
has an interest in this. He stated and this is no disparagement ofCell One, but ifthey entered into
a deal with Cell One in order to provide for wireless infrastructure, but at the same time they were
trying to limit the number of towers and this has happened, then they have an interest in seeing it
fixed or getting to the bottom ofit.

Larry Smith asked wasn't that part of the agreement, two col1ocators. Keith O'Toole stated he did
not have the lease agreement.

John Nowicki asked Keith O'Toole, on the existing tower on Town property now, weren't there
some conditions that either this Board or the To\Vll Board imposed upon that site. Keith O'Toole
stated that's correct. John No\vicki stated if that tower wasn't built according to those standards
or the engineering standards from Cell One, then they have a pig in the poke here. He asked what
position is the To~n going to take to get that tower out ofthere and get one built according to
what they wanted. Keith O'Toole stated ifthey violate the terms, they sue them. John Nowicki
asked how soon will they know that

Keith O'Toole stated he thought they're a little ahead ofthemselves here. He stated they're talking
about what ifs. He stated they should find out what the final review shows.
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John Nowicki asked what progress or attempts have been made to talk to the Fire Department on
their tower. MI. Greiner stated they have talked about that, and he has made a couple phone
calls. He stated he did not hear from them in a long time and then received out ofthe blue a
phone can very recently. He stated he returned that call hasn't heard back yet. He stated
in all fairness, when he caned, he left a briefmessage saying he was calling but didn't go into

extensive message, so there was no perceived urgency on the part of the Fire Department. He
but obviously they can continue to look at that as another alt~mHlttve,

Mr. Greiner
consideration

some oftheir enthusiasm was dampened when they found out they showed no
proposal to One, but that is something obviously they can pursue.

Mr. Greiner in the past, there hasn't been what he would call a lot ofheart-felt cooperation
among some wireless He stated in this particular case, Cell One actually was
demonstrating a degree ofcoorcration. Ms. Fisher stated more so than unusual She stated
they're really talking and working together on this. Mr. Greiner stated they were getting pretty
excited, and it looked like the solution to their needs in this area of Chili. He stated it has been
literally in fue couple weeks that tlle issue ofthe apparent structural shortcomings of
that tower have surfaced. He stated have really been concentrating on the Cell One site.

John Cross stated so what he thought was hearing is even ifthey were successful in pursuing
this collocation "vith Cell One, they're going to be hearing from shortly either to put up
their own tower or to try to collocate something Mr. Greiner stated clearly they "vill be
hearing from

Mr. Greiner the ofuer issue is Cell One. He stated they can speak for themselves, but their
side offue experience is that Cell Oue \ViII only collocate, only offer one ofits towers when
another wireless provider is in a position to offer one ofits towers to Cell One that Cell One
wants. He stated so for example, hypothetically, ifthey could work this out as Larry Smith was
talking about, to try to get all three wireless providers on that same tower at the Town Hall, ifall
of the issues were worked out, Cell One, to the extent it has the power to do this, would not
countenance Nextefls collocation unless Nextel had a site that Cell One wanted. He stated
that is just the "vay they have been.

Larry Smith stated but fuey have a requirement that they do tllree collocations. Mr. Greiner
stated he would that up to To\Yn to either determine that or enforce fuat, but fuat is fine
if that is the case.

Ray Bleier stated all they indicated was that fuere be the ability to collocate. He stated fuere is
the reciprocal Larry Smith stated there was a limit up to three collocations on the tower.
Keith O'Toole stated the requirement was that a tower have the ability to bear the antennas. He
stated that is how it was worded. Larry Smith stated the Town would have to read that closer.
John Nowicki stated that means it should have been designed to handle it

Mr. Greiner asked ifthe Town's lease says Cell One must permit t\\'o additional wireless carriers
to go there subject to structural interference and fair economics, what does it mean to let another
wireless carrier fuere. He stated fue engineers will know that fuere is a difference between
having a tower that is capable ofsupporting a:full array ofpanel antennas, tltree sectors ofpanel
antennas versus a few whip antennas, and that may be an issue, because what Frontier has been
proposing all along is a sectored wifu a panel antennas as opposed to simply whips. He
stated so that is something to put in the mix.

Mr. Greiner stated obviously the is to have to look at its arrangement with Cell One
and pursue whatever course it needs to. He stated he was also curious if the Board has anything
in general to say about this alternative Zuber family site that they have. He stated tlley would

to go out look at it to see they're but it is a fairly remote site from
understood.

John Nowicki would have a real problem to towers in Chili Center. He
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stated that would present a problem to him. Ray Bleier stated they have two. He stated this
would be three. John Nowicki stated it would bother him, especially in such a close proximity.

Dano Marchioni stated he thought they're following the right path here for collocation on this
particular tower. He stated he thought they should exhaust that completely,

John Nowicki stated ifhe understood this correctly, depending what the engineers study comes
back saying, whether Cell One's tower was built to the correct specifications or not, and that
can be resolved, he is hearing that there can be up to three providers on one tower, even though it
may have to be much higher than it

Ms. Fisher stated when they talk about the different providers, are ceI1talll 'U'{1,u,til""l'''

Sprint, who is a PCS carrier that has a different frequency. they can on
same arms as Frontier, Nextel and Cell One. She stated but ofthe frequency, \4l"l'l,ntH'"

Cell One and Nextel need separation, veI1icai separation all of their antennas. She
she asked the tower be looked at to be extended 180 to 1 She
accorrUllodate them, Cell One, a Sprint, Omnipoint, AT&T, pes came dow'n
the road, but she could not guarantee, nor is the tower looked at to see if it can be extelHted
another 30 feet for Nextel. She that would between N~~.:t~1

and get into. She stated she did not kno\\' that that tower
60 feet.

Ms. Fisher stated the other issue that would be concerned at Frontier
TO\\'n would like them to go there and they'll go there. She she would like to start
negotiations with the Town for the additional land that they'll for their building.

Larry Smith asked what was Cell One's problem with to east oftheir structure.
Fisher stated what they told them was it would interfere the access in and out of their
building. She stated when they are bringing in new equipment caOilllets and felt
new building at the proposed location would block their OW'll buillding,
and so they came up with the they on
require them to a little Town

Smith asked Ms. if they could reC(~IVe

would they have enough room for they
Ms. Fisher stated could not speak for Cell One and say
area that they need to, because lower they the less r:n,;pnIUP

speak to Cell One. She stated it is something they can
something they should look at.

are now,

John Limbeck asked how patient is Frontier going to be while this 011 to reS(HVe
tower issues. Ms. Fisher stated none of them are patient. John Limbeck they'll
held up for another tower site because ofthe first tower. Ms. stated truthfully Cell One,
was as surprised as they were. She stated Cell One was here.

John Limbeck stated they have fought two years to and to out is not
real pleasing for anybody, Larry Smith asked do they have infoffilation 011 why tower is not
structurally sound enough for a co11ocator. Mr, Greiner stated he did not have Ms.
stated they have the engineer's report Ms, Fisher stated basically the way she understood it,
when the tower was fabricated, it is just not fabricated with the heftiness that it to SUPPOlt
all ofthe antelll1as.

Larry Smith asked Ms. Fisher if she could get a copy of that report for the Town. Ms, Fisher
stated she could give the Town Frontiers report. She stated she could not give Town Cell
One's report. She stated they should consider Cell One's report. Ms. Fisher stated when they
the third independent one, they'll give a copy ofthat to the Town if they have access to that from
Cell One,

Mr. Greiner stated to move on, he would show the Board the alternative site for their southern
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Chili cell site. Mr. Greiner show'ed the Board a concept plan. He stated this site is about 450 or
500 feet east ofthe other site. He stated it has the merit ofbeing farth.er from houses, but also
and in particular, it is a very heavily treed area. He stated what they have done is gone from a
guyed tower to a self-supporting tower and have kept tbis right on the edge ofthe wooded area.

Mr. Greiner stated he has glancd bliefly at the Town's consultant's report He stated he pretty
much concurs that they don't have too many alternatives down in that area.

Mr. Greiner indicated on the plans provided to the Board where the Reed Road site would be. He
stated it is mayhe a little further to the east. Mr. Greiner stated if they go about 450 feet west
from their site on the new site plan, that is where the old site was. He stated what they have done
by moving it east, it is really substantially blocked by some pretty woods there. He stated
then to the north of that site is the Thruway.

John Nowicki asked do the Board members know that Frontier tlied to talk to the two farmers up
there on the hill to try to put a silo up there and they weren't too excited. Mr. Greiner stated no,
they were not. He stated they looked at a few other sites he thought after a meeting they had in
Mayor June. stated they looked at the old school house site. He stated they looked at a site
that the Town's consultant asked them to look at and sent him propagations.

Mr. Greiner stated the collocation opportunities down in that area are few, and Mr. Johnson
agrees with that. He stated the proposed site would have to be a new tower, but it would be in an
area that he thought is much more blocked from surrounding land uses than their original site. He
stated again, they lose elevation, but make that up by a slightly higher tower. He stated they
would have it at 190. He stated the whole point is to keep it under 200 feet and keep it from
being lit ifthat is at all possible.

John Nowicki asked is collocation possible on this one. Mr. Greiner stated that is why they made
it 190. Mr. Greiner stated they bumped it up to 190 to absolutely provide for collocation. He
stated again, they have talked to Nex1el. He stated Nex1el studied but they have
expressed some interest in the site.

Mr. Greiner stated he has just reviewed Mr. Johnson's summary and thought he concurs that this
they're looking at now is a good and that there really are no collocation opportunities

elsewhere. stated they would this to submit an application to the Planning Board
for this

the adequate capacity strengthw1se to handle a
be1J!.ev~~s they can engineer that so that if they insisted on a

do it even though it is at greater height and it

John Cross asked ifa monopole
colJocation. Mr. Greiner stated
monopole or wanted a monopole
\vould be built to handle the collocation.

Ms. Fisher stated the only issue a monopole is when they build they have to build it and
say they want to at this height, a collocator wants to go at this height, so it to
engineered. She stated since they don't have a real commitment for anyone to on there at a
specific heigbt, would just be guessing. She stated \\1th self.support, what happens is they
can attach their antennas ally\were, Ms. Fisher stated but they would be willing to build
monopole ifthat is what the Tovvn wanted.

Ms. Fisher stated above th.e tree line she could get the engineering specs for how much ofthe
monopole would be seen, how wide the monopole would be versus a self-support tower and \vhat
the open lattice work would be. Larry Smith stated they could engineer it and not just put the top
sections on. He stated they just slide together. Ms. Fisher stated but they want to be on the top.

John Hellaby asked could Frontier supply the Town with computer-generated pictures from
surrounding areas. Ms. Fisher stated ifthe Tovvn requests it, they could. She stated there is a
substantial cost of doing it. She stated if they want it, she would do it or she could bring in the
specifications that would give the \\idth.
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Larry Smith stated the last time they did that they sent a balloon up and used that, and then he
selected locations for the photos. Lany Smith stated they could take a couple neighbors out like
they did last time.

Mr. Greiner stated the bottom line from the phone company's point ofview here is that there
is no collocation possibility. He stated they have to put a site up. He stated the issue is which
will have the least impact, so that is, he thought, the merit of this site, is that it is a heavily
wooded area, at least in the phone company's opinion, and will have to demonstrate that it
does minimize the impact. He stated it has that advantage over \\11at they called the Reed Road
site.

Lany Smith stated John Cross and he went down and helped them pick this site out because
the tall trees. He stated because ofwhere the trees are, the people on the TO\\i'll Line Road won't
see the structure unless they're looking up. Jolm Cross it is visually a better site for the
sunounding neighbors.

Mr. Greiner stated they would submit that application

:Mr. Greiner asked would the TOW'll have to make another SEQR deternlinliticm since it i3 a new
application and start over again. He stated he is a little l.U1clear did that at their next
meeting, would tllCY then go right to Zoning Board. He stated have to a conditional
use permit for this as well as a height variance.

Lan)' Smith stated when they do
would need wlth Frontier being on

height variance, they should go for the maximum
Mr. Greiner stated is what they'll do.

John Cross asked ifKeith O'Toole and Mr. Greiner could corresporlO regarding the TOVv'll tower.
Keith O'Toole stated they will have to copy in the Board as to what the determination
so that is fine. John Cross stated what he is concemed communication from the legal
counsel to the TO"v'll Board.

Ms. Fisher stated until and Cell One \"lorks this out. would just assume the not
get involved wlth' One to kind of put light with Cell One on this collocation.
She stated if it tums out they can go there, is fine, She stated if it tums out that
tower was not built to Cell One's specifications, and they have the final decision One

they intend to do about it, then they can illform the To\vn. Lany Smith stated that would
put that much more delay on them getting anything,

Ms. Fisher stated it is certainly the TO\\11'S oe\~lSlon, but she did not want
a\\lY because not set in stone

negotiations to go

Joe Gingold, present in the stated he was vvith Cellular One. He
go on record they did have an analysis by a third-party vendor that does state
is solid. He stated he did not have a from that third-party vendor tonight.

he would like to
tower mt~~gnty

Lany Smith asked Mr. Gingold what is his position
Network Real Estate Project Manager. John Nowicki

Mr. Gingold stated he is a
was good nev,/s to the UV':tllL

Lan)' Smith asked Mr. Gingold when he said the was
Mr. Gingold the specifically says the tower is solid.
they build the tower, it is built for t\\'o other caniers, and that is carriers
cellular carriers, and that is hm:v it was desagnled,

collocation also.
when

other

Mr. Greiner asked if that would
stated that's coneet. Mr. Greiner
Mr. Gingold stated yes, they could.

Jolm Cross stated so they can pursue

alltellllas also, and not sinlply
Mr. Gingold ifFrontier could have a

One's tower.
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John Nowicki asked what is happening with the convenient food mart on Union Street. Larry
Smith stated they brought dnmJings in.

John Nm-vicki asked what is the status ofthe other one, the gas station on Old Chili Scottsville
Road and Chili Avenue. Larry Smith stated they brought drawings in today.

John Nowicki asked what is the status \vith the Mike DeGaniero application. Larry Smith stated
he has a dra\ving. Larry stated they looked at that. they them comments
months

at 1:04 a.m.



CIIILI PLANNING BOARD
August 1I, 1998

A meeting of the Chili Planning Board was held on August II, 1998 at the Chili TOVv'Il Hall, 5
Chili Avenue, Rochester, York 14624 at 7:00 p.lll. The meeting was called to order by
Chairperson John Cross.

PRESENT: Ray Bleier, Mitch Rakus, John Nowicki, Jolm Limbeck,
Dario Marchioni, John H.ellaby and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town~ Larry Smith, Building
Inspector~ Larry Nissen, Town Engineer~ Charles Robinson, Conservation
Board member.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
almounced the fire safety exits.

John Cross asked if anyone was present to address the cell tower. An unidentified woman
indicated she wanted infonnation about it. John Cross stated that application may not be heard
1llltil about midnight. He passed armmd a fonn and asked those interested to list names
whether they were for or against the cell tower. He stated if anyone could not stay that late, they
could just put their name and address and phone number dO\Vll on the fonn and put it back up on
the front table.

Jolm Cross stated several Board members agreed they should hear the old business items and the
informal matters first before the public hearings start since they had been before the Board before.

Beverly Griebe~ present in the audience, asked ifthe cell tower application would be a private
application, or is that connected Vvlth a company. John Cross stated no, it is actually going to be a
Frontier tower. Jolm Cross stated their secretaly was out ill at the time and they did their best to
make up the agendas.

OLD BUSINESS:

1. Application of John Perna, Chili Avenue, Churchville, New York 14428 for final site
plan approval for a change in use in portion of building to allow a convenience store at
property located at 3785 Chili Avenue in N.B. zone.

John Perna was present to represent the application along with Rob Fitzgerald. Mr. Perna stated
he was seeking final approval for a convenience store at his locatioll.

John Cross stated there were several conditions that were placed Oll this applicatioll at the June
12th meeting. He stated they were also extended at the July 16th meeting.

John Cross stated Number I was aU unregistered vellicles must be removed fi'om the premises.
He asked has that been done. Mr. Perna stated yes, other than the guy that he leased the repair
bays out to, he had one there today Vvlth no plates on but he was working on He stated it is
one afthat guys customers.

Jolm Cross stated Number 2 required the applicant to repair dumpster enclosure and remove
the premises all used tires. Mr. Perna stated used tires acclmudate week after week from sales,
but they dispose of them in quantities that are reasonable. He stated theyre not laying outside,
stated they have them in the fenced in enclosure. John Cross asked is the dumpster afmmd them
enclosed and repaired. Mr. Perna stated it is.
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John Cross stated Number 3 required there be no U-Haul trailers to be stored on the premises for
more than 24 hours. Mr. Perna stated he has been doing that. He stated he logs when they come
in and go out so has ,witten proofhow long things have been there.

John Cross stated Number 4 required no outside storage ofmatenlals and supplies. Mr. Perna
stated that is conect

John Cross stated Number 5 required no long-ternl sales of soda products from supply tmcks on
premises. Mr. stated the is

John Cross stated Number 6
wish that

about rcv'crttnQ: to a service station and bays in the filture

Dario Marchioni stated there has been improvements, but he thought the applicant could still do a
little bit better. 1\11'. Perna stated he would continue to improve on it, because he was no longer in
the repair business. He stated now could dedicate his more to keeping it up.

John Limbeck the applicant when did they fix the by tires. Mr. Pema stated
morning. John stated SlUlday it looked terrible. Mr. Perna stated this morning, it was

John Limbeck stated 011 June 9th they said two weeks and it done two days before the
meeting. stated he counted about or eight cars on that didn't plates on them.
He stated he did not knO\v whose are.

Mr. Perna stated his Ford pickup truck has a fraIne.
the rear has a He stated he could sho'''' insurance
Limbeck stated was minimal done.

stated front plate is missing,
registration on everything. John

is all he would say.

Cross asked Leo Carroll nhe had a chance to visit the site. Canoll stated he was there
this afternoon. He stated he has there at least a for the last month. He stated
Larry Smith has I equested that he out and take a look at He stated there has been constant
repairs. He stated there is more work that needs to be done. He stated the dumpster enclosures
have been repaired. He stated the tire enclosures have been surrounded. He stated percent of
the trash, the junk that was laying behind the gas station itself is gone, \Vith the exception of a
garage door back there in pieces that is salvageable, believes. He stated did not know
what the applicant would do '\\o;th that. Perna stated he ship that out

Carroll stated the landscaping improved dramatically on the sides of tile building, cleaning
it up. He stated there is still some clean-up that has to be He stated he understood that
they have leased out the service to somebody else. Pema stated that's conect.

Canoll stated did take some pictures the afternoon on these items. He stated he saw
one car there unregistered today, and then he also saw the truck that didn't have the front plate on

Leo Carroll stated to him it has a good improvement over last four weeks, but it is
not done yet.

John Nowicki stated he agrees most ofwllat the gentlemen before him have said. He stated
it \~il1 to be an ongoing process to get that place in total shape as they would like to see it.

John Nowicki what is the lease arrangement. He asked how many bays is the person
leasing. Mr. Pema stated he is leasing the entire addition that he built about ten years ago. John
Nowicki asked nthat is for repairs. NIr. Perna stated that's correct. John Nowicki stated the
Board is going to have to see the lease or see that the lessor is made aware ofthese conditions in
maintaining the property. John Nowicki stated in order to feel a little more comfortable with this,
he would prefer the Board to consider a very short term use of this business until they see how it
goes.

John HeHaby stated he had llothing further to add. He stated there have been some improvements
and there could be more improvements made, but he asked where do they draw the line. He
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stated it seems to just keep creeping up and up. He does up John
No\vicki's feelings on this lease agreement He stated he did not know what they have in place, if
the guy will live up to these things. He stated just did not want him in a whole bunch
oflwregistered vehicles, making another mess.

Mitch Rakus stated he visited the site. He stated there been improvements. He stated
however there is one truck out there. Mr. Perna stated that is his plow truck. He stated it is
registered and it has insurance on it Mitch Rakus stated it be registered, but it had a lot
junk on it. Mr. Perna stated he has to fix his flat to it He stated it is not
abandoned. He stated it is his own personal vehicle. Mitch Rakus stated it ahnost looks to him
like it should be abandoned. Mr. Pema stated it is his plow He stated uses it
plowlng parking lots and driveways in the winter.

Mitch Rakus feels
however there is more to be done.
now he does not

Ray Bleier stated he has to agree
he thought it is a shame they have to a Building Inspector
note the status ofconditions out there to have the applicant conform
Ray Bleier stated to him, this was straw. He stated
pretty much be in ofthis, but he did not know how far can go.
impression this will never be done. He stated that is his personal opinion.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus - 31 Stuart Road
She stateC: she agrees with everything that has been said. She stated there a
improvement in the station, but there have been improvements made before and they're always
temporary in nature and they always end up worse than they were before. She stated this
gentleman has been here many times for the same application and gotten more chances than
she has ever seen anybody get on one application in this TO\vn and before this Board. She stated
she hopes all ofthe people on the Board see even though he promised and promised, and the
last time he had two weeks, and now he has had four, he still is not finished. stated they have
a perfect example ofthe problem, and they have a perfect credibility. She
she hopes the Board takes that into account when they vote.

Ms. Borgus stated she could see this back sliding. She stated is a major comer in their Town,
on a major intersection, and it affects all of them even if they don't live there. She stated she
happens to live up there. She stated she objects to the way it looks all the time. She stated it
seems to her they should have a "no" right across the Board.

John Cross asked inasmuch as this application is for final site plan approval for a change of use,
and conditions, ifthey do decide to vote for approval, can it be limited to a short term, like three
months, to have him come back and review it again. Keith O'Toole stated he thought it would
just be simpler to table it for three months and leave it at that. John Nowicki stated that would be
a good idea. Keith O'Toole stated this way they would not get into murky assuming that
they would agree to that.

Keith O'Toole stated it is a cleaner way ofdoing .Mr. Pema stated he understood. Keith
O'Toole asked the applicant ifhe would agree to do that Mr. Perna stated he agreed.

John Nowicki made a motion they table this application for
they have with the owner to clean up the site according to the
seconded the motion.

months pending the agreements
15th letter. Mitch Rakus

Ray Bleier stated he would vote yes to this, but he did not want to see this thing tabled in three
months for another period oftime. Mr. Perna stated he did not want to table it again either.
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Dario Marchioni suggested they make a check list what the applicant has to do. He stated he
thought there is a misunderstandulg whether theyre registered unregistered vehicles,

vehicles, nice vehicles, old vehicles, et cetera. Mr. figured ifhe owns it,
th",-,rr'" licensed and insured, there is no problem.

101m NO\'vlcki asked is there a plate on them. Mr. Perna are plates 011 them.

"",'",n"cf""',,,n vehicles must
that except for one. Mr.

vvho is leasing the facility.

of June 12th, llwl1ber one \vas
He stated the applicant said

was not that's a customer of the

Jolm noted on the
l'Pl'110'Jf'rI from

stated one

John Cross asked the applicant understood the rest items, what they are. Mr. Pema
stated he understood. John Nowicki stated it does not take a rocket scientist to understand
He asked the applical1t does he understand what the community wants. Mr. Perna stated he
understood what the community wants.

John Cross stated he stopped by a couple ofweeks ago and John Perna was staining the wood 011

the front of the building, and he had mentioned he ordered a canopy. He asked has that arrived.
Mr. Perna stated the awning is up. John Cross stated he hasn't been down there in a few
John Cross stated he could see an effort being made to make the place look more attractive,
however, again., the consensus is more work needs to be done.

DECISION: UnimiInOtlslytabled a vote of7 to table for the following reasons:

1. Conditions ot Iprel!.tnmary alom'oval granted on July 1
wlth leasee

to be shared

2. All conditions of preliminary site plan approval to be adhered to prior to
submitting application in three months.

3. Petition the TOv\!11 Board (v'vithin 30 days of the date of the decision letter)
to include this in the Chili Consolidated Drainage District, ifnot
already done.

John Cross asked if there was ~n'JOtlil' nrpcpt,f to TPnrpcpnt

one responded.
application of Bill Howard. No

John Cross asked if there was anyone present to represent Pando Vasilovski's expansion, final
plan approval for an addition to the restaurant. Mr. they did not plan on being
here until later. Cross stated they thought they them out of the

Leo Carroll stated believes both applicants were told it would not be until the end of the
meeting.

PUBLIC HEARlNGS:

1. Application ofRichard Mendola, 16 Burning Brush Drive, Rochester, New York 14606,
property owner: Roberts Wesleyan College; for preliminary site plan approval for a change
ofuse to allow a bakery at property located at 4357 Buffalo Road in G.B. zone.

Jim Byrnes was present to represent Richard Mendola, along with the applicant's contractor,
Frank Delfab. Richard Mendola, also present to represent the application, stated he wants to take
an existing building at Buffalo Road and turn it into a donut and bagel shop, He stated the
building is preexisting. He stated it needs to be totally done over.

Cross stated he spoke with Mr. Mendola a few weeks ago. He stated he understood that
they currently operate the Dunkin.' Donuts on Buffalo Road in Mr. Mendola stated yes, he
does. John Cross stated the applicant would like to open a donut/bagel business at what is called

old post office. bemg at 4357 Buffalo Road. Mr. Mendola stated that's right.
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John Cross asked the applicant ifhe would operate that indcpendeutly ofDunkin' Douuts. Mr.
Mendola stated that's correct. John Cross stated it would not be a franchise. Mr. Mendola stated
no, it would not.

John Cross asked the applicant how many years has he in the donut business. Mr. Mendola
stated he has ovvned this store for going on 13 years, on Buffalo Road. He stated prior to that
was a donut baker for close to 15 years before that. John Cross stated so the applicant knows
donuts.

Dario Marchioni stated he thought would
thought activity on this is needed. He

stated

building. Mr.
Conservation

on it,
He

John Limbeck asked the applicant
Mendola stated the architectural plans, or landscaping
Board meeting, and they were not aware that needed an arclllt(~cttlral aeS:H2l1
that is being done at this time. the front
the exact placement of the a lanlisc:ape arclut(~ctlltre

now.

Jolm Limbeck asked what would
Limbeck stated are neighbors He asked
the of the building. Mr. Mendola they will
behind them there is nothing. He stated it goes into a
on both sides, he did not believe it would affect
Dunkin' Donuts location and never been botbel'ed.

John Limbeck how about Ilgbtmg
old parking lot dovvn there. Mr. Mendola stated
so it is not shining down on houses.

John Hellaby asked if they a scheme
was not sure. He stated it would be a neutral

stated he understood they a
COITect.

John Hellaby asked if the only Slgnage
stated that's correct.

on the of the billtdmg. :l\1r. Mendola

Mitch Rakus stated he was happy to see applicant come into the to use
that old post office. He stated most ofhis questions have stated he was a
little concerned what the place was really going to look like, but he was sure according to
drawings that they presently have, they're going to improve on

Mitch Ral'11S asked have they decided whether theyre to have a problem or not in
that area. Mr. Mendola stated he does not believe so. He dovvn at Dlmkin' Donuts
they only have eight spots across the front and four or spots off to the He stated rMP'\J'Yt>

looking at like spots here, so they're real He stated plus employees win be
actually park behind the building on a preexisting parking place they have back
there. Mitch Rakus asked if this will take out and inside, too. Mr. Mendola stated
that's correct.

Ray Bleier stated ill reviewing Larry Nissen's notes, he was a little concerned about Item Number
where preliminary site plan is not conformance with the provisions of Chapter 115- of

preliminary site plan procedure. He stated he could see where there are some things that are
lacking on these plans at the moment here. Ray Bleier stated he would be very reluctant to go
any further than preliminary at this stage ofthe game.

Mr. Mendola stated the site plan, the one that he turned that the Board had was done by the
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original owner of the building, and it is an unbelievable expense, and they tried to see ifthey could
get that accepted, so he was not sure what is not on there that they need to know.

John Nowicki stated it is indicated on their Planning Board application that this property is
not in a drainage district. He asked if the applicant was aware ofthat. Mr. B:ymes stated he '.vas
not. John Nowicki stated that will have to be handled before the TO\\i11 Board. He stated that is a
requirement that will have to take place. He stated they will have to apply to the Town Board to
get into the drainage district
~ ~

John Nowicki asked the applicant did they read o~ are they familiar with the conditions that the
County of Monroe passed onto Board. Larry Nissen stated the New York State Department
of Transportation had comments, too. Mr. Byrnes stated '.vould need a copy of those
comments to address them. John No'.vicki stated list 13 conditions, and they vvill have to pay
attention to those. He stated probably they wilInot

John Limbeck handed the applicant a copy of that letter.

John Nowicki stated he had two site plans. He stated one was done by T.A. Pavone. He stated in
the rear that plan shows a proposed parking of eight spaces. He asked are they
proposing to use the back of the building for parking. Mr. Mendola stated that will be parking for
employees. He stated the original map was done by the original mmer of the building. He stated
he was trying to put in the parking the post

John Nowicki commented the previous mvner was Roberts Wesleyan College. Mr. Mendola
stated they m'\'ll it now. John Nowicki asked have they closed on propelty. !vir. Mendola
stated no, they have not John Nov.~cki asked is it contingent the Board's approval. Mr.
Mendola stated it

John Nowicki asked the front ofthe building and the side w'here they intend to have customers
park, the ex'isting paving \vith new markings, is that existing asphalt paving out there. Mr.
Mendola stated yes, it John asked is it their intention to seal and restripe Mr.
Mendola stated it is.

John Nowicki stated there is a note on the drawing indicating a dumpster. He stated according to
their TO\\i11 code they need to enclose that dumpster. He asked the applicant ifhe was aware of
that. Mr. Mendola stated yes, he was. He presented the Board with copies of an nndated site
plan. Mr. Mendola stated this site plall shows it will enclosed with the fencing.

JOh11 Nowicki stated they mentioned that theyre going to side this building. He asked what are
the colors that they intend the siding to and what are the other colors that might be ShO\\l11 on
this building other than siding. Mr. Mendola stated to be honest, he has not picked out a color,
but he would keep it a neutral color. He stated there will be no like purple and yellow or nothing
crazy 011 the building. John Nowicki stated he would like the applicant to submit a cut sheet as to
the color of siding as a condition of approval.

Jolm Nowicki stated the only other thing he would like to discuss is Larry Nissen's letter.

Dario Marcmoni stated on the side of the building, there is a canopy there now. He asked are
they taking that down. Mr. Mendola stated it is in the thought process. He stated it is possible
that they might take that doW'll. He stated it is possible that they might close that area in, because
they're going to use the existing door on there. He stated theyre not 100 percent sure what
theyre going to do with it, but it win look 100 percent better. He stated they have a roofgoing
the wrong way there, and he was sure whatever they do would be an improvement.
John Cross stated it does not look very attractive. Mr. Mendola stated no, it doesn't.

Dario Marchioni stated on the rendering they show a pole with a flag. Mr. Mendola stated there
is a flagpole there. He stated the post office left it up.

Dario Marchioni stated he did not know ifthe applicant is aware of it, but he thought their
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Town Engineer probably touched on it, in the back there are natural springs back there. He stated
that area in the back ofthis building is always wet. Mr. Mendola stated theyre aware ofthat. He
stated that will not be disturbed.

Larry Nissen stated the plan submitted was not professionally He stated whoever did it,
did a pretty good job with it, but it is not clear what features are proposed. He stated he thought
that is why the County Comments, most of the conmlents came from the New York State
Department ofTransportation, because they have jurisdiction over Buffalo Road. He stated
looked at this as ifthey intend to install a new entrance or perhaps theyre requiring the applicant
to install a new entrance. He stated he could not be sure for his part. He stated he needs to
clear with regard to what is proposed, what is going to change from what is there now. He stated
that is really what is most important to him. Mr. Mendola stated nothing \vill change.

Larry Nissen stated they mentioned some lighting \\1ll be installed. Mr. Mendola stated that's
correct Larry Nissen stated that needs to be shown, where they intend to install it and what twe
of lighting it will be. He stated the dimensions should called out on the plans so they can
determine they have adequate room for their customers to get around the site. He stated
width ofthe curb cuts should be called out. He stated they should be very clear what, ifany,
features are proposed, and that ifthere are things that are not going to change, need a
statement on the plans that they won't be changed. He stated it appears in their case it would be
easier if they just listed the items that are proposed to change on the site, since they do not intend
to do that much. Larry Nissen stated that was the source of his confusion and he believed that
was the source of the State D.O.T.'s confusion, too.

Leo Carroll stated permits will have to be issued once the approvals are given, but they
detailed plans as to basically what changes will be made, \vhether it be in exits, sizes, the
lighting and any modifications in the building itself

John Nowicki asked ifthey would have vats there for cooking. Mr. Mendola stated yes,
would. John Nowicki stated the applicant should make sure they work with the Fire Marshal on
that. Leo Carroll stated once their plans are submitted to them, the changes are reviewed not only
by the Building Department, but by the Fire Marshal also to on the systems that are
going in and for the proper certifications also.

Charles Robinson stated the applicant was advised to detailed landscaping plans a
licensed landscape architect. Mr. Byrnes stated he has done that. He stated that is the nrftCe:~s

tight now. Charles Robinson stated when the applicant did come in, the reason they stated
applicant was advised, is because of a lack of a quorum. He stated the Conservation Board could
110t make an order, so they had to the Planning Board oftbeir \V1:Slle:s.

Ray Bleier asked what are their hours of operation. Mr. Mendola stated 24 hours a day. Ray
Bleier asked what is the maximum number ofemployees that might there at anyone time. Mr.
Mendola stated probably the most at one time would be four or five.

John Limbeck asked do they have to install air~conditioning for this. Mr. Mendola stated
they do. Jobn Limbeck asked where will they put the unit. Mr. Mendola stated he was not sure.
He stated either out back or on the roof. John Limbeck stated if it is on the roof, it 'will need a lot
of screening. He stated if they could put it behind the building, tbat would be better. He stated if
they put it on the top of the roof, they would want it bidden and they would want to see those
details on the plans.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Beverly Neder ~ 82 Attridge Road
She asked are there any drawings that they could share with the audience so they could see what
tbis might look like. Beverly Neder stated she was sure anything would be an improvement to
building that is there. 'MI. Bymes showed her a preliminary ofthe place.

Beverly Neder stated it would be a big improvement over what is there now. Beverly Neder
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stated he was really aU for this as long as everything meets the landscaping and it an attractive
looking, the lighting is under control and the parking problem is solved. She stated she knows
when it was a post office, at times it got a little scary with just three or four cars coming in and
out of there. She stated she thought that is really something they have to watch. She stated if all
those issues are solved, she would be their first customer.

Richard Sloan - Hunt Point
He stated he thought it is an excellent opportunity for the students and people in the community
to have another business ofthat type in there. He stated they could possibly walk, too, and
enjoy some ofthose services. He stated any improvement would be an improvement over what

see there now.

John Cross a motion to Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination ofno significant environmental impact, and the Board all
voted

John Cross read a ofproposed conditions to the Board.

Unanimously approved a vote 7 yes \\ith the following conditions:

L Landscape plans (signed and sealed by a licensed landscape architect) to be
submitted to Conservation Board for review and approval.

2. Pending approval ofthe Town En:gln1eer

3. Petition the Town Board (within 30 days of the date ofthe decision letter)
to include this in the Chili Consolidated Drainage District.

4. Respond to comments ofthe Monroe COlmty Department ofPlanning and
Development on their review response fornl.

5. Submit a cut sheet showing the colors of the building to the TO\vn Building
Department.

6. Review Chapter 115-29 of the Chili Tow11 Code (preliminary site plan
approval).

7. Air conditioning units should be screened fiom public view.

8. EX1erior lighting to be reviewed by the Building Inspector.

2. Application of Robert Fallone, Inc., owner; 70 Quail Lane, Rochester, New York 14624 for
final subdivision approval of26 lots to be known as King Forest Estates Section 3 at property
located at 90 King Road in R-l-15 zone.

Lee Sinsebox was present to represent the application along with Robert Fallone. Mr.
Sinsebox stated this project was conceived about ten years Mr. Sinsebox stated ten years
ago they did some conceptual planning, came back with an overall plan to develop this site.

Mr. Sinsebox stated the zoning is R-I-15 as mentioned. He stated the proposal was done under
back then Town Law 281, referred to as Tow'll Law 278 at this time. Mr. Sinsebox stated it was
154 acres involved. He stated approximately acres is to be conveyed to the 1'0\",'11.

Mr. Sinsebox stated there is a wetland open area that they are reserving. He stated tllat ties in
with some other open land previously dedicated to the Town lmder other applications. Mr.
Sinsebox stated another feature to this overall plan was the drainage control facility. Mr.
Sinsebox stated it is a regional facility that \vill occupy about 11 acres. He stated when they were
in for the previous sections, they talked about that and developing that as they progress across the
site.
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Mr. Sinsebox stated this is the third section ofthe project. He stated Section 1 consisted ofabout
20 lots north ofthis. He stated there was a little piece ofIand where they linked two existing
dead-end streets there. He stated about two years ago they were in for approval for Section 2,
which was another 32 or 33 lots on the western end. Mr. Sinsebox stated that was constructed
under two phases. He stated Phase B ofthat, which is essentially the cul-de-sac, they just finished
up the site work for that. Mr. Sinsebox indicated on the the section that consists of
He stated he highlighted on the overall plan to show where it He stated the plans submitted
give the detail of all ofthe construction features, but with this as he mentioned, tho'"',,o

developing a major portion of the detention pond. He stated upon completion ofthis section,
pond will be three-quarters ofthe way constructed.

Mr. Sinsebox stated there is quite ofbit of earth to move, and to do it is expensive, but they
want tlns done before houses are built in tlris section. He stated future sections they'll finish
offthe region he indicated on the plan as the remainder ofthe pond. Mr. Sinsebox stated that
detention pond is controlling a drainage shed of about 680 acres. He stated most ofthat has been
developed previously, the single-family residential area north all ofthe way up to Westside Drive,
He stated there is land on the other side ofWestside Drive that drains down

Mr. Sinsebox stated at preliminary review they submitted drainage reports and all of the details on
that and found there was a need for some kind ofdrainage control in that area. Mr. Sinsebox
stated they took advantage ofthe 281 or 278 application to provide that Mr. Sinsebox
stated another feature to tlris site is, shortly after they were the planning process, the
Gates-Chili Ogden Sewer District built a trunk sewer through the property which essentially runs
west to east through the center along the road. Mr. Sinsebox stated they coordinated the
\\~th the Gates-Cl1ili Ogden Sewer District, shared plans and forth and tried to build
where the road was proposed so that manholes and things like would line up at the n"i'\n.~r·

elevation.

Mr. Sinsebox stated shortly after that was built, sewers Section 2 were connected to
the sewers that are proposed in this Section 3 will also be to that trunk sewer. Mr.
Sinsebox stated after preliminary they created the drainage district He stated the entire property
was put in a drainage district. He stated they also created a lighting disttict through the Town
Board. He stated they're putting streetlights in this subdivision and that theme will
with this section and future sections.

Mr. Sinsebox stated \vitll this section putting in a
stated they're running north to south through the sec;tlo,n
future drainage offthe future sections so that don't to come
pipes. He stated sizing was all done follo\ving the preliminary

Mr. Sll1:;el)()x

to handle all of the
knock those

]'vIr. Sinsebox stated a new feature proposed not on the preliminary plan is probably
area they are deficient in. He stated they have introduced a couple oftreed islands in pond
area. Mr. Sinsebox stated they have done this in the past on these detention ponds. He
stated it will enhance the project. Mr. Sinsebox stated it will help to act as a buffer against the
railroad. He stated they also think it will give a better character to the pond and break up just a
big mass ofpond area. He stated it might look more natural as opposed to manmade. He stated
there are also wildlife benefits to having the islands there. He stated they hope the Board finds
that a favorable change.

Mr. Sinsebox stated there were comments written from the Town Engineer, and also this
afternoon, he received some comments from the Highway Department. Mr. Sinsebox stated
have brought up a couple ofthings that he would have to work up details on. He stated
very technical in nature. He stated the Town Engineer was concerned about cover over the storm
pipe which is proposed through this section. He stated he looked at it and tlnnks he could
that concern by changing the road ele'VAT'lon

Mr. Sinsebox stated another comment that was brought out the Highway Department
concerned the radius, the curve on the street is below the minimum Town standards that call for a
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100 foot minimum radius on cutves. He stated they have shovvn that at 100 feet. He stated he
does recall at preliminary they were looking for relief on that. Mr. Sinsebox stated the subdivision
to the north has a similar 90 degree tum, and this would be larger than that, so they would like
consideration to do that at 100. He stated they can evaluate that more with the Highway
Department.

Mr, Sinsebox stated associated with those discussions, they talked about the collector road, the
main road in, the changes that can be made for final Section 2. 1\1r. Sinsebox stated that is the
only place where they don't confine to the code and they're looking for a little consideration on
that. He stated one ofthe reasons they're doing that is there is a federal wetland area on that
street that they're trying to presetve. He stated the larger radius pushed back into the comer
would make the comer lot a little bit undesirable, but again, he would like to have the opportunity
to review that in more detail with the Highway Department and the Town Engineer.

Mr. Sinsebox stated other than that, it is fairly straightforward. He stated they are looking for the
Board's approval to start the construction on the pond. He stated this is the time of searen that
they need to do pond construction ofthis nature. Mr. Sinsebox stated depending on sales, they
vvill probably proceed with the underground improvements through the \vinter and then start the
road construction next fall. He stated they said that tIlis was probably going to be a ten-year
project. He stated they're ten years into it now and will probably be another eight to ten years out
before they do the final phases. He stated sales have been. pretty good for the applicant, he says,
but 203 lots will take a while to build.

Dario Marchioni asked \Yill there be the same type ofhomes here. rvir. Sinsebox stated they will
continue with the same ofbouses. Mr. Robert Fanone stated they \'\111 be the same type of
homes.

John Limbeck stated their dra\Yings are showing all of the street trees they w111 need on this. Mr.
Sinsebox stated that is correct. He stated they did the street trees according to the Conservation
Board's ideas, and he believed they did a set of the plans. John Limbeck asked if the
de\'eloner will be responsible for the trees and not the owner. Mr. Sinsebox stated that's correct.

Jolm Limbeck asked if all of the topsoil taken out from the pond excavation, will that stay on site.
Mr. Sinsebox stated the majority ofit \vill. He stated the Tm\'U Engineer asked them to detail that
on the plan, and they showed an area where that "vould be temporarily stockpiled and then put
back over the fill areas. Mr. Sinsebox stated there is an abundance above and beyond what they
need to do a good job and dress off the lawn areas. He stated he has stock piled and screened
some and sold some off the site. He stated that came from the pond area. He stated they \¥ill
probably continue that. He stated there is just more than what they need.

John Limbeck stated he would be interested to what their percentages are. He stated he
would bate to see the site get stripped and they lose all of the topsoil in the area. 1\1r. Sinsebox
stated they have calculated the volUll1es.

John Limbeck asked what is the build-out in the first two sections. Mr. Sinsebox stated Section 1
is 1 percent build-out. M.r. Sinsebox stated 16 lots have been sold on Phase B. He asked the
applicant ifany lots are left in Phase MI. Robert Fallone stated there is one lot left. Mr.
Robelt Fallone stated they got a contingency on that one. He stated the people have to sell their
own house. Mr. Sinsebox stated it sounds about percent.

Jo1m Limbeck stated they say they will start the pond right away. He stated there will be a lot of
earthwork going on. He stated he \\'ouId like them to keep the starting times do\vn, the
bulldozers and earthmovers not working at 6 in the morning, that type ofstuff. Mr. Robert
Fallone stated they start at 7:30, 8 o'clock. John Limbeck stated that is what he was asking for.

John Limbeck asked will they put a haul road in for this or \Yill tlley use the existing road. Mr.
Sinsebox stated there are people living on this street. He stated once the applicant gets his
equipment in, all oftbe movement can come in the one direction. He stated because they're
raising the road a little bit to solve the lateral problem that Larry Nissen mentioned, theill be
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placing some ofit where he indicated on the plans. He stated was some filling done in
vvith the first section. He stated the applicant will complete that, and then the rest of it "viII come
the way he indicated on the plans. l\ir, Sinsebox further indicated on the plans where the
applicant will be doing work Mr. Sinsebox stated all ofthat operation vvill be well away from the
residents. He stated when he is done \vith that, then they would be leaving the site.
John Limbeck stated he would hate to see three miles ofmud coming off the site in both
directions.

John No\vicki stated most of the items left are technical or engineering He stated he
assumes Larry Nissen and Lee Sinsebox could work those out. John Nowicki stated he was glad
to see that the sales are going well in that area.

John Nowicki asked are the roads in Phase A and B. Mr. Sinsebox stated they are. John No\\icki
stated do they have the final asphalt coating on them. Mr. Sinsebox stated the Phase B road just
received the binder. Mr. Robert Fallone stated it is going to be topped. Mr. Sinsebox stated
will let it set the season and top it nex1 year.

John Nowicki asked on the haul road, how will they handle that with this section here as far as
keeping them off the main road where they have already paved. Mr. Sinsebox stated right now
the main drainage way comes through there, maybe 20,30 "vide. He stated the area ofthe pond
has been shaped and seeded and is getting established. Mr. Sinsebox stated when the equipment
comes in, he could start working that way on the pond, keeping the flow that way, so they don't
have to disturb that area. He stated the last part ofthe operation would be to take out the
area between the pond that he just constructed and that channel way.

Mr. Sinsebox stated ifthey have haul roads, they can work in the bring everything around
and use the area that has already been graded as a haul road. He stated then the equipment can
parked there overnight and away from the area where the people are living now. Mr. Sinsebox
stated they won't want to disturb that area. He stated they want to keep it looking nice because it
is the entrance to his subdivision.

John No\vicki stated he had a couple ofcomments from the people the subdivision. He stated
the property owner to the west found some abandoned cars on that property. He asked has
been addressed. Mr. Kaupelis, present in the audience, stated it has been addressed.

John Hellaby asked were there some drainage issues up there in Section 1 once they started
this they were supposed to alleviate that situation, or was he thinking about another project. He
stated this has been going on for quite a while. Mr. Sinsebox one ofthe problems in
whole region was as the water runs offthe residential subdivisions, there was no
detention ever in any ofthat area uphill, it got down into the channe~ and it was
overgrown and not maintained, it would back up into the area he indicated on the plans. He
stated he thought right after preliminary or filIal approval Section 2 at that time, was a lot
ofwork done with the Town Engineer and they fille-tuned the elevations of the ponds and made
some adjustments on that, dependent on the culvert being cleaned out. He stated there were 18
inches of silt in that culvert. He stated once that was done, they \vere able to address the
elevations ofthe pond to help draw water away from that area.

Mr. Sinsebox stated they have more detention for what they have developed here so He
stated that is in recognition making sure they don't impact the people downstream. He stated it
\vill also give the water a place to go. Mr. Sinsebox stated once this is done, there ""ill be a more
noticeable change in that area.

John Hellaby asked how will it impact the people He a
storm, how would it impact those people. Mr. Sinsebox stated it should not impact them at all.
He stated as the pond develops, they would not divert the flows into that area until the last
operation. He stated the pond bottom is something like 4 below the flow elevation there now
so they can get the whole depth established and remove the last bit ofsoil \vith that. He stated
\vith respect to what is draining in that direction, it will continue to go natural through the main
channe~ into the portion ofthe pond that is built, into the culvert and then out under King Road.
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He stated ifit is done that way and they don't cause any blockage, it should not have an effect on
that at all.

Mitch RakllS stated he visited that site on a couple of occasions and he was out there today and
talked to Mr. Fallone. He stated he \vas kind of assured that the applicant and their To\\'11
Engineer have pretty well reviewed this and there is no problem. He stated other than that, he did
not have very much to say other than he liked the progress that is being made. He stated he was
also fortunate when he was there today, to talk to a young lady that was walking her dogs, and
she was satisfied \vith her living conditions and the surroundings at this time. Mitch Rakus stated
they should be sure to be careful 'with the haul road and any dust or anything like that. He stated
other than that, should keep up the good work.

Ray Bleier stated in their letter they say that a large portion ofthe regional detention pond is
going to be worked on during the phase here. He asked what do they mean by a large part. Mr.
Sinsebox stated he was going to say probably percent of the overall detention. He stated there
is about 7 acres there that are \\lithin this section that will be developed. He stated the entire
pond is about 11. He stated plus what they did with the first section, which was not a lot, this
should bring it up to about 95 percent complete, where they're probably only 30 percent into the
actual development ofthe site.

Ray Bleier stated so when 30 percent ofthis, these 26 lots are developed, they \Nill have 75
percent ofthe pond. Mr. Sinsebox stated that's correct. He stated he thought it was something
that they talked about in Section 2, that they wanted to make sure that they kept ahead of the
detention requirements with the development, and this will put them ahead.

Mr. Sinsebox stated the next section that will probably be built would be the connection, looping
the two roads to help traffic flow. Mr. Sinsebox indicated how the section following that would
come, following the existing trunk sewer that GCO put in. He stated probably at that time they
would do the of the pond.

Leo Carroll stated he thought they're fortunate to have somebody t11at is vvilling to work with the
To\\'11 and the Board, too, willing to take on the concerns that they have. Leo Carroll stated he
thought the Fallones, along with a couple other developers they have, are looking out for the
Town's interests along with them helping guide them. He stated he has not had any problem
whatsoever with this developer. He stated he thought his project looks good, and he is willing to
take on anything that they dish out to him.

Charles Robinson stated as far as the subdivision goes, is no problem. He stated but in
telms of any landscaping plans, the Conservation Board did not do a review due to a lack of a
quomm. He stated they would expect to see that once the development begins.

Dario Marchioni asked that detention pond, will that be dedicated to the Town for maintenance.
Mr. Sinsebox stated yes, it will be. He stated that was part ofthe acres. He stated the land
was actually going to be conveyed to the ToW'll. He stated they talked about that and said they
would be willing to go anyway the To\\'Il wanted them to He stated but they tied it to a
continuous link to the large acreage that would be dedicated to TO\~'11, the balance of the
property.

Mr. Sinsebox stated then there was another piece ofopen land done with West Forest
Estates. He stated this ties to that, as well. He stated he thought that the same question came up,
will they dedicate the land, will they keep it or what, and at that time they said whatever the
TOW11'S preference was. He stated the only other thing would be to extend lot lines through there
if the TO\\11 did not wallt it, but the way it is set up, is to actually convey it to the ToW'll. He
stated the map that they submitted that they would be filing to create these lots has a meets and
bounds limit ofthat area for conveyance. Mr. Sinsebox stated he believes they can probably get
the answer to that through the drainage district that they created through the To\\'11 Board. He
stated the Town Board may have specified something about that. He stated he did not recall
because it has been ten years since they have done that.
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John Cross stated he would read a comment that was made by their Drainage Committee
regarding this application. He stated it indicates the TOV.,11 access to the pond between Lots
315 and 316, is through a federal wetland and is unacceptable; basin inverts have to be 4 foot
depths DA-l. 3, DB-I, DA-2.1 are too shallow; show rip-'WTap at end ofsections of flows entemJlg
the pond.

John Cross asked the applicant did they get those comments. Mr. Sinsebox stated he just got
them over the phone this afternoon. He stated most ofthe comments are technical things that
they have kind of already addressed on the original plans, but the axis he referring to is the area
where he mentioned there are federally regulated wetlands that they're maintaining. He stated that
access or a portion of that goes right through that wetlands. He stated talking to Alex Drda very
briefly without having had a chance to hammer this out, the original overall plans showed just a
big opening in there \-vhere they had lots pulled back He stated they could not build another
lot in there because of the wetland requirements.

Mr. Sinsebox stated through some discussions with Lu Engineers, they thought it might be better
to make these lots larger and close that up a little bit so there would be some o\\'Ilership and it
would not turn into a midnight dumping ground. He stated then they could leave the rest of the
strip as part ofthat area there. Mr. Sinsebox stated on their plan they labeled it as access to the
open space, and he stated he thought it would still be nice to have control of that. He stated
thought what he is concerned about is access with equipment, if they were to drive trucks or
cleaning equipment or things like that, that could be considered a violation to the federal wetlands
requirements.

Mr. Sinsebox stated it is perfectly fine for people to walk through there and use it that way. He
stated ifit was the only access, he thought they would have a problem, but there are many other
areas through the easement area for the storm pipe and the frontages. He stated so they can
remove the note that refers to the access by the Town, if it is preferred, or they can qualifY it as
access for non-equipment or non-vehicle access. He stated he believes that was Mr. Urda's
concerns.

Mr. Urda, present in the audience, stated it stood out because ofthe wetlands as an access. Mr.
Sinsebox stated they just talked about it for five minutes today.

Khym Kaupelis - 110 King Road
He stated he owns the property to the and basically he has no problems with everything the
way it has been going. He stated he was glad to see that they're trying to improve on the pond
design. He stated he thought that will be to their advantage as far as selling, He stated he met
new neighbors. He stated they would like to see as many trees as possible and they're concemed
about the railroad being so close, so he thought that is a step in the right direction.

Mr. Kaupelis stated he also thinks it is a good idea to perhaps consider evergreen trees and not
just other kinds of trees, so that they will have the noise protection year round. Mr. Kaupelis
stated the other suggestion he might have is if there are any other dirts left over, instead ofputting
them into other lower lying area, to push it towards the railroad He stated a berm in that
direction would help lower the noise levels.

Mr. Kaupelis stated as far as the vehicles on his property, he has taken tons ofgarbage offhis
property that wasn't all left by himself, and he was continuing to improve his land. He stated he
has already planted about liS trees and he has plans for planting another couple thousand dollars
more of trees to the rear ofhis property, continuing to make improvements on the land that he
O\\'11S, He stated especially now that he just got married, hopefully their combined resources \'viI!
help.

Lester Freer - 864 Brook Road
He stated he has a considerable pond on his property, and the first four or five years it is fine. He
stated the last ten years, it has been getting overgrown with cattails. Mr. Freer asked how will
this pond be maintained. He asked if the Town will maintain it. He asked what will happen with
sediment that will come in over a period oftime.
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Mr. Freer stated he has protected his pond with a basin and a flow pipe. He stated he has a
sediment basin he can clean out every year or two so he doesn't get sediment in his pond.
He stated ifthis area is going to be dedicated to the Town, the Town "vill have to take care of
this. He stated he would like to see protection before they take over something that is nice for
four or five years, but eight or ten years down the line, is a real hellish maintenance problem.

John Cross stated that would be a Town responsibility. Larry Nissen stated in the future, that is
correct.

Bill Wilcox
He stated that was his question. He stated he thought there should be more easements for the
Town to get their equipment into that area. John Cross stated he had made a note of that.

Beverly Neder - 82 Attridge Road
Beverly Neder stated she was just wondering ifthere are any plans for 'walking trails or anything
around that pond to enhance it for the residents. Mr. Sinsebox stated there will be facilities for
that. He stated the area between the private lot line and the waters edge, they left a good wide
area for people that want to enjoy walking around it. He stated he guessed if it is the Town's
property, public property, they could do that. Mr. Sinsebox stated they're not proposing to build
trails or things like that, but there is ample room between the rear lot lines and the water's edge to
do that.

Bill Wilcox asked who will maintain that strip across there, because the Town doesn't maintain
much around the ponds. John Cross stated ifit is dedicated to the Town, the Town will have to
take care orit through the drainage district. Larry Nissen stated it may be a similar situation at
the streets where the Town's right-or-way extends 20 feet back off the side ofthe road. He stated
residents generally take care ofthat. He stated he doesn't see why they couldn't or wouldn't take
care orit up to the pond. Mr. Sinsebox stated the last one they did, the homeowners that butt up
to it mowed up to the water's edge. He stated he suspects that may be done here, too.

Dario Marcmoni commented in other subdivisions in the Town, this would be called waterfront
lots, in fact, bringing a premium rate.

John Cross read a list ofproposed conditions to the Board. There was discussion about Joe
Carr's drainage concerns that the Board has discussed on of previous applications. Larry Nissen
indicated he would that under Town Engineer's approvaL The Board discussed the
proposed conditions.

DECISION: Unanimously approved by a vote 7 the following conditions:

L Pending approval of the TO\\l11 Engineer.

2. Haul road to be kept dust free.

3. Hours of operation to be 7:30 a.m. to 6:00 p.m., Monday through Friday; and
8:00 a.m. to 12:00 noon on Saturdays.

4. Review drainage committee comments dated August 11, 1998. Indicate
easements to the Town on the final plan.

5. Applicant is requested to plant evergreen trees on the railroad side ofthe
property, and is requested to utilize excess dirt to berm same area to buffer
noise from railroad.

Mr. Freer stated if a pond has rather steep sides, it \vill control the cattails. He stated if the
ground slopes in and there is any topsoil on it, they \vill end up v"ith the cattails growing and in
about ten years from now if they lower the waterline, the whole shore line will be spongy ",.1th
organic gfO\\'th in the soil. He stated ifthey could make that pond so the sides are £1irly steep and
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there is no topsoil in it, it will help control the cattails and then years doVv1l the line the
maintenance wonlt be a big problem. He stated these are things that should be considered.

John Cross asked Larry Nissen, is that something they can ask they to look at with the applicant's
engineer when they review the final plans. Larry Nissen stated they could.

John Cross stated up in Wellington, they are coming into the Zoning Board to put in a fence
around the pond. Larry Nissen stated there is TOvvn code requirement that slopes can't be steeper
than one on three, but that would go a long ways towards helping in that situation.

John Nowicki asked what is wrong \\lith cattails. Mr. Freer stated they can prevent large
maintenance problems if they want to take a look at it.

3. Application of Ronald DiChario, oVvner; 1260 Scottsville Road, Rochester, New York
14624 for resubdivision approval of two lots to be known as Ronald DiChario Subdivision
at properties located at 1220 & 1292 Scottsville Road in G.B. zone.

Robert M. Dunn was present to represent the application. He stated Mr. Ronald DiChano is the
Ovvller ofpretty much all of the property that is on the map in front of the Board, Mr. Dunn
stated where they see Chris Syn, Incorporated, that is also Mr. DiChano's.

:Mr. Dunn stated a short time ago Mr. DiChario was in for site plan approval to construct the
building that they see on this plan, on Lot R-2, the westerly building. Mr. Dunn stated happily
enough, the construction started about two months ago. He stated the building is 95 percent
leased at the present time and probably will be 100 percent leased in the nex"! two weeks, which
has pushed ahead their schedule for planning building number two. Mr, Dunn stated it was
always in the plans to have another building, but it is coming a little sooner than they anticipated.
He stated with building number one being 100 percent gone, they're now anticipating building
number two, which is the reason for this lot line change.

Mr. Dunn showed the Board a plan depicting the property as it exists today. He stated the parcel
is an odd-shaped triangular piece. He stated Mr. DiChario also OVv1lS the property in front. He
stated the only change that they are requesting is if one looks on their proposed plan,
straightening out the line that would equalize Lot R-2 and R-3 as shown on the map. He stated
one parcel will be 8.6 acres and the other parcel \vill be 8.4, so it kind ofequalizes them out. He
stated by doing that, when they come in before this Board in the future with a site plan for the
second building, \vith two buildings on the eight acres, the two buildings will occupy percent
ofthe land, so they're not overusing it at all.

Mr, Dunn stated they just want to straighten out that to equalize everything out. He stated it
also makes a better operation. He stated where the hash marks are shown is the water main that
they installed, He stated it was finished today. He stated it was looped and hooked into
Scottsville Road. He stated the construction of the sewer, sauitary sewer starts tomorrow. He
stated that will be completed in about four days. He stated the way the water main and the sewer
are designed, the final building on that lower lot can be hooked right up to it without problem.

Mr. Dunn stated the easements have already beeIfgranted to Pure Waters, the Water Authority
He stated utilities easements have already been granted to RG&E. He stated they're in there now.

Mr. DU1lI1 showed the Board colored renderings ofthe proposed building. l\1r. Dunn stated the
upper photo was the building that is constructed right now. He stated the lower one was the
building that \vill be next to it. Mr. DU1lI1 stated this configuration also makes it much to
landscape the in and out roads, to build the islands and make everything unifonn,

Daria Marchioni stated a little while back their TOvvn Engineer asked for a concept plan of what
would happen 'with the other vacant properties left over. He asked does this still comply with that
concept plan. Mr. Dunn stated pretty much it does. He stated he thought that plan showed two
small buildings. He stated instead of two little buildings, there vvill be one building to blend
with the one under construction now.
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John Limbeck asked is this in a drainage district. Mr. Urda stated he believes the application is in
a drainage district now.

Leo Carroll asked ifthe other building that they're putting up \\till be basically the same design and
concept ofwhat they're doing right now. Mr. DiChario, also present to represent the application,
stated actually it ,,,,ill be the same size, but different colors on the building.. .

Mr. DiChario stated to flow over into the next application, if they look at the buildings, they see
no overhead doors on the front. He stated they \\till talk about that \V'hen they go into the next
issue. He stated they will not allow tenants to ha\le the nature ofgarages or distribution or
commercial aspect. He stated want the building to look as an office, but because their
tenants have distribution needs, they have put overhead doors in the back ofthe building. He
stated so it will be a professional look on the building. He stated it is actually 24,000 square
feet, a sister building to the one the;/re building now, with a detailed flow of shmbs and parking
area.

Leo Carroll asked the applicant do they feel the 80 foot separation between the two ,viII be
enough for turn-arounds and things like that between the two buildings. Mr. DUlln stated yes,
they do. Mr. DiChario stated they do because they have so much parking in the front oftlle
building. He stated the parking goes to the road. He stated actually there is a division between
the buildings that when they do the site plan, they \\I1n see it kind ofgoes into like a mall.

Larry Nissen stated to make a comment on this, it should be made clear with regard to the
resubdMsion that this application does not constitute approval of the proposed one-stoI)'
building. He stated they could do tbat ''vith just a note on the plan citing that site plan approval is
required, or something to that effect.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

DECISION: Unanimously approved by a vote of7 with the follmving condition:

1. This approval does not constitute an approval ofthe proposed one-story
building.

4. Application ofRonald DiChario, m:vner; 1260 Scottsville Road, Rochester, New York 14624
for Conditional Use Permit to allow a minor motor vehicle service station in portion of
building at property located at 1292 Scottsville Road in G.B. zone.

Robert Dunn and Ronald DiChario were present to represent the application. Mr. DiChario
stated they actually addressed this as a minor vehicle service station. He stated that has <. stigma
that he really does not like.

Mr. DiChario stated they have a couple tenants that have a specific use. He stated one of the
tenants has motor vans. He stated they do medical transportation. He passed out pictures to the
Board sho\\ing the type ofvehicIes he was talking about. He stated they're authorized by the
State to transport handicapped and disabled people. He stated they operate mini vans, and they
do transport ofelderly people to go to the doctor and things that. Mr. DiChario stated they
also have a need for wheelchair apparatus so that they have the lifts to lift people out of the
wheelchairs.

Mr. DiChario stated the purpose oftheir application is so that they have a specific area in the back
that they would be able to install this equipment and do minor maintenance of the vehicles. He
stated the maintenance oftlle vehicles is 110t for the public; it is for their private use. He stated
that is why he just like the tenn station."

John Nowicki stated so it should be changed to allow motor vehicle repairs for tenants use..Mr.
DiChario stated they do change \viper blades and things like that, but the base of the operation is
to be able to install this equipment. He stated they don't install this equipment for other people;
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they do it for their own use. He stated their maintenance would be for their OW11 use and
not other people. He stated they're not a public business.

Mr. DiChario stated the other thing is, ifone looks at the renderings buildings, they see no
overhead garage doors or clutter. .He stated this is a business district and they're 110t looking for
an industIial nature use.

John Cross asked Keith O'Toole if the Board should amend the application in that regard. Keith
O'Toole stated there is really nothing to amend. He stated he thought the applicant has clarified
what he is seeking, but it is really permitted under that language.

Mr. DiChario stated that is okay, but he thought that particular vel'bulge alone has a He
stated when he sees that, he pictures something and somebody to show him something
different.

Mr. DiChario stated they vv-ill be in in the very near future the site plan for the second
AirPark building. John Cross asked would it sound better to say minor more vehicle repair
station. He stated IIservice li to him sounds like it is servicing vehicles continually, and it could
for the public. Mr. DiChaIio stated he thought the reason why it is is because it is allowed
under conditional use. He stated it is actually allowed lmder conditional use, so it have
been pIinted that way, but they don't service vehicles for public.

Jolm NO~1cki suggested they put dO\'TI minor motor vehicle mamtemmce.
doing service station work.

He stated they're not

Ray Bleier suggested they just make it a condition that it is only for the vehicles of the tenants and
put it as a condition.

COl\rfMENTS OR QUESTIONS FROM THE AUDIENCE: None.

John Cross made a motion to declared the Board lead as far as SEQR, found this to be an
unlisted action and made a detennination of no significant environmental impact, and the Board
all voted yes.

DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Minor repairs to vehicles shall be granted to

Approved for a period ofthree years.

tenant only.

Ray Bleier stated he would like to be excused from the nexi three applications as he would abstain
from the voting since he is an employee of S1. Pius X Federal credit union. John Cross stated Ray
Bleier was excused.

5. Application of S1. Pius X Federal Credit Union, 3032 Chili Avenue, Rochester, New York
14624, property owner: St.Pius X Church & Harold Sachs; for preliminary subdivision
approval to combine two lots into one lot to be known as S1. Pius X Federal Credit Union
Subdivision at property located at & 3032 Chili Avenue in R-I-12 zone.

John Caruso was present to represent the applications. Mr. Caruso asked if the Board could poll
the audience to see who was present from the neighborhood. John Cross asked for a show of
hands who was interested in this application from the neighborhood. John Cross counted three
people.

·Mr. Caruso stated to begin with, S1. Pius has decided that their current location is very
overcrowded, and as a result, they have sought to purchase the adjacent parcel next door, to
remove the existing building there and build a 3,500 square foot building. He stated it would be a
one-story, pretty much a ranch facility. He stated they taken into account a lot ofthe things
with the neighbors, but the primary concern is it is a one-story, high grade residential structure.
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He stated the layout of the site, as they see on their plan, avoided the mature trees. He stated they
\vant to keep them in the character of the neighborhood.

Mr. Caruso stated they have eliminated the curb cut off of Chili Avenue and brought it around so
that the curb cut will now be off the existing access road to the credit union which is currently
located there. Mr. Caruso stated some ofthe benefits ofplacing the building in this orientation is
that they can have the parking on the church side of the property as opposed to being anywhere
near the residential, and also any lighting in the parking lot and the building mOlmted lights that
they plan to use would be on that

Mr. Caruso stated there is a very mature tree and plant growth arOlmd the perimeter. He stated
there are a couple areas they found bare spots that they propose to fill in. He stated he did attend
a meeting ofthe Conservation Board last Monday in which Charlie Robinson and his group were
good enough to give them a couple of ideas, which were really good ideas, with respect to the
access driveway that is there now. He stated they plan to remove it. He stated the Conservation
Board suggested they put a couple trees in there to prevent people from trying to turn arOlmd or

to come in the driveway after tbey removed Mr. Caruso stated he had a dravvmg
showing the two pines the Conservation Board wanted in there, but he left it on his desk. He
stated that plan is done and the seal is on the drawing. Charles Robinson stated \vhen Mr. Camso
gets it, he can just put it in the in the Town Hall.

Mr. Caruso stated the layout ofthe site was to try to provide a buffer from their building to the
adjacent residential area. He stated they had a neighborhood meeting. He stated they invited the
neighbors within a 500 foot perimeter of the site. He stated they got comments from them at the
meeting. He stated they met 'With one neighbor in specific to see what he wanted with the project.
Mr. Caruso stated that neighbor wanted a screening of the thin areas 'with trees towards his deck.
He stated they have provided three evergreens in that area.

Mr. Caruso state the layout, the landscaping and lighting is pretty low key. He stated it is sort of
a low-impact site. He stated they're not looking to put neon signs on this project. He stated they
want it to be very residential in nature.

Mr. Caruso stated St. Pius' Credit Union has hours up to I o'clock during the course of the week,
and there are only two nights a week that they open up from 4 to 6. Anne Heinz was also present
to represent the application. She stated they are open to 8:30 on Tuesdays; 6:00 to 7:30 on
Thursday.

Mr. Caruso stated so it is very low impact. He stated they don't expect a lot of traffic here. He
stated they already have the same amount oftraffic coming in their driveway as they would to this
new location, so that is really not an issue.

Mr. Caruso stated finally to make matters easier for them in using this site, there is already sewer
and water to the existing building. He stated they \\;11 have two bathrooms there. He stated
everything there can be extended to the back. He stated they would not have a mass construction
going on here. He stated all of the law'l1 in the one area they don't have to disturb.

Mr. Caruso stated they hope to be up and rolling in 120 days. He stated at this point the drawings
have been approved by the Monroe County Water Authority and by the Gates-Chill-Ogden Sewer
District. He stated they don't need RPZ in the building. He stated they have determination on
that.

Mr. Camso stated need to join the drainage district after they get through tonight's meeting.
He stated they need to give Larry Nissen a last shot at doing plan review because he was good
enough to give them a quick set of comments he felt on the project. Mr. Camso stated the Board

himself an opportunity to speak at the last meeting.

Dario Marchioni asked Mr. Caruso for a little more detail about the building. He asked would
that be brick. Mr. Caruso stated right now it is sho'Wn as all brick. He stated that was one of the
options with one of the builders they're talking to. He stated another would be some drive-it
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materials on the bottom and courses ofbrick. He stated that is what they're proposing now. He
stated possibly there would be siding on one ofthe front faces.

Dario Marchioni asked how about the roofing and the eaves, will that be vinyl. Mr. Caruso
it will be. Dario Marchioni asked where will the air conditioner be. Mr. Caruso stated
air-conditioning unit would be spotted in the front yard. He stated plan to put a little patio
there so that some ofthe employees can eat lunch out there. He indicated why it would make
sense to put the air-conditioning where they propose because of where the main cooling unit
would be. He stated they're going to split the heating system up into two areas to it more
efficient.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

John Cross made a motion to declare the Board lead as far as SEQR, found this to be an
unlisted action and made a determination ofno significant environmental impact, and the Board
all voted yes with Ray Bleier in abstention for the vote.

DECISION: Unanimously approved by a vote of 6
following condition:

,vith 1 abstention (Ray Bleier) with

L Petition the TO\vn Board (within 30 days of the date of this letter) to include
this subdivision in the Chili Consolidated Drainage District.

Note: Final subdivision approval has been waived by the Plamling Board.

Jerry Brixner - 14 Hartom Road.
He was a little confused. He stated the Board a vote. He asked did they go to the audience
for public comment yet. John Cross stated yes, he did. Mr. Brixner stated he was sorry.

John Cross asked if there was anyonc that wanted to speak
voted on. No one commented.

or against the motion that just

John Cross asked Mr. Brixner ifhe hnd a particular comment. rvlr. Brixner stated just what
said.

6. Application ofSt. Pius X Federal Credit Union, 3032 Chili Avenue, Rochester, New York
14624, property ovmer: Harold Sachs; for conditional use permit to erect a church credit
union at property located at Chili Avenue in R-1-12 zone.

7. Application of St. Pius X Federal Credit Union, 3032 Chili Rochester, New York
14624, property owner: Harold Sachs; for preliminary site plan approval to erect 3,200 sq.
ft. (amended to be 3,500 sq. ft.) church credit union at property located at Chili Avenue
in R-1-12 zone.

John Caruso was present to represent the application. He asked ifthere were any questions on
the conditional use permit. John Nowicki asked will they do conditional use permit and site plan
together. John Cross stated they could do themJogether.

John Limbeck asked what is their construction schedule. Mr. Caruso stated to be honest, they
hope to close on the property within two weeks and get started. He stated they have been talking
with the local Fire Department about giving them an opportunity to use the building for some
practice and they're talking about getting the Health Department permits to do that. He stated
they only have a two-week time window to allow that to happen for them, so they do want to get
started at the latest on 9/15. John Limbeck asked iftheyre hoping to be running by the end ofthe
year. Mr. Caruso stated absolutely. He stated they want to going over there. He stated the
dirt in that area is really good for constructing, really sandy, so don't expect it to be a
problem.

John No'Wicki stated he was concerned they have not finalized their architectural details. He
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stated he was not comfortable without k'lO\ving what is going in there as far as color and
materials. He stated he would like it a condition that this Board sees the architectural treatments
before they get a permit. Mr. Caruso asked what permit. John Nmvicki stated any pennit.

Mitch Rakus stated this is preliminar)'. John Nowicki stated the applicant wanted to ask for final.
He stated ifhe is not asking for final, is fine. Mr. Caruso stated he does want to ask for final.
He stated he was trying to think ofhow he could satisfy both of them Mr. Caruso stated maybe
be can come back with the colors. He stated right now he has a flIll set of architectural dra\:vings.
John Nowicki stated he thought the audience should know the type of material, brick or vinyl, and
what the colors of those will be so they know what impact that mayor not have on the
surrounding properties.

Alfie Heinz, also present to represent the application, stated she is the manager of the credit
union. She stated the Facilities Committee is concemed and determined to make this look like
part of the campus, to keep it a residential feature but to make it blend in \Vith the existing area.
She stated whether they want brick or vinyl, those things \\'111 be part.ially determined by the cost,
ofwluch they have been gathering ideas, but they have not finalized that.

Mr. Caruso asked how does the Board do it when typically a client comes in and wants a site plan
approved before he closes on the land and doesn't want to go to e>"l'ellse ofluring an architect
until after; how does the Board approve a project without a building design. John Nowicki stated
they don't approve it then. John Cross stated they just would not waive final.

John No\vicki stated they would just not give the applicant final and the applicant couldn't draw a
building pennit. He stated they have done this with all applicants, whether they're residential in
nature or commercial in nature. He stated they do like to know the color combinations of what is
proposed and the types of materials. He stated the materials have a different degree ofimpact on
a community. He stated so somehov,: they'll have to work that out so this TO\vn knows \vhat
theyre proposing.

John Nowicki stated he could understand what they're saying, that they ~ill do a good job. He
stated he was not concemed about that, but he thought it is fair that they treat the applicant no
different than anybody else, that they see what their proposal is.

Mr. Caruso stated he understood. He stated he just did not want to hold up the project for what
colors they're going to pick. John Nowicki stated they should have had those torught. He stated
they're listed as part of the site review process,

Mike Boychuk, also present to represent application, stated he is the Vice President ofthe
credit union and Chairperson of the Facilities Committee. He asked would it satisfY the Board :if
they said the building would be a combination ofbrick and vinyl in neutral and earth tones only.
John Nowicki stated that would satisfy him, and if they make it a condition, knowing that the
Building Department through Mr. Carron here has a feeling for the Board, he would be
comfortable letting him make that decision, when submit those dra\vings to his department,
that he finds them acceptable. He stated ifhe does not find them acceptable, he could notify the
Chairman of the Board and let them know what is going on, He stated he would accept that.

Jolm Nowicki stated the other question he had, the air~conditioning on the outside, the decibel
level of that, compressors on that, what do they think will be the problem \vith that for their
neighbor to the north, He asked do they see any problem there as far as noise levels. :Mr. Caruso
stated actually, no, he did not.

Mr. Caruso stated the building is 3,500 square feet. Mr. Caruso stated they decided to split the
heating and cooling system into two smaner units to be more efficient. He stated hey wanted a
cathedral ceiling on the inside, so this really is the room where the heating and cooling systems
would be. He stated obviously the cooling system would outside, but what he was trying to get
at is they're smaller units, He stated they would have two smaller units rather than one larger one,
Mr, Camso stated he does not think that will bother their neighbor, especially ifthey plant some
shmbs arOlmd it.
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John Nowicki stated they had a problem down the street, with air-conditioning units close to
residential homes. John Nowicki asked can the lUlits be screened out through the landscaping
plan. Mr. Caruso stated he could pull out the location of it and sort ofbox around it with some
landscaping.

John Hellaby stated they say they want to keep it low He
light mounts proposed. He asked what hours of the day are the

there are a ofwall
going to be illuminated.

Mr. Caruso stated what he has specified here is instead of a 30 foot tall pole a 1000 watt
future, he brought tIlem dO\V1l to 20 feet. He stated the poles are only 20 feet high, 400 watt
futures with the light shooting straight dow'll. He stated there is a 1 foot candle photometric
ShOW11 on the plans. Mr. Caruso stated the lights he was showing on the building are watt
pressure sodium. He stated they really only go out about 10 feet from the building. John Hellaby
stated he would imagine the ones at least on the building would be on all night at least for
security reasons. Mr. Caruso stated that was correct.

Iv1r. Caruso stated this building is a credit union. He stated are going to be safety issues.
He stated ,.vith the little jog in the back, he has to put a light there for security reasons. Mr.
Caruso stated he did show the lighting to the neighbor, and was pretty good about it. He
stated the neighbor really just wanted a few trees in there. He stated the neighbor wanted two
trees, but they gave him six. He stated they thought it was more critical than he did.

1\1itch Rak'Us wished the applicant good luck with their operation. 1\1itch Rakus recmnmended
they have a conditional use permit for three years. John Cross stated that is what was going to
recommend.

John Nowicki asked Mr. Caruso are they also aware of the conditions the Monroe County
Planning Council sent to the To\\'ll. Mr. Caruso stated he has seen those comments. John
NO\vicki asked Mr. Caruso ifthey can address those all with no problem. He they're
concerned over removing the existing driveway apron and taking that out. Mr. Caruso stated that
was from the D.O.T. He stated actually they weren't going to go into the State right-of-way. He
stated they have been avoiding that. He stated he was not quite sure where they were coming
from He stated they are not asking fm access.

John Nowicki stated the County is asking that the driveway out and curb be
in place. Mr. Caruso stated ifthey take a curb cut away from a they never get it
John Nowicki asked why would they want it 1'v1J. Caruso stated case they wanted to
it in one day to make that loop. He stated if the Board feels vmy strongly about them raising
those curb cuts up, they will, but they really did not want to do it.

John Nowicki stated he thought the State '.\till want it. Mr. Caruso they don't have to
any permits from the State to do that. John Nowicki stated it is up to this Board if they want to
make it a condition that they comply '.vith the conditions of the County Planning Counci1.

Dario Marchloni stated the State never follows th~ir recommendations anyways. Mr. Caruso
stated those are DRC comments. He stated theyre recommendations to Board from their
selective position, and their agency. He stated what the State is saying, is for them to go through
there and close off all tile curb cuts, raise them up, get a pennit from the State and put flaggers in
the road.

Iv1r. Caruso stated he was saying why do they need to do all of that ifhe was already planning to
take the driveway out. He stated they have already met with the Conservation Board that came
up with an idea to put trees. He stated there is already an existing curb cut on the parcel that
people won't know is there because they will pull the asphalt out and put dirt there. He stated to

be honest, he did not want to go through a six~month New York State D.O.T. permit process to
raise these curb cuts up. He stated it would be a bureaucratic hoop-jumping process to pull the
curb cuts.
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John Novvicki stated 1.110WS what theyre trying to do. He stated theyre trying to eliminate
curb cuts, and he agrees with them.

John Cross stated the applicant already has one and they want to try to keep it, too. John Cross
asked would that help to serve for emergency maybe, if they had to space the trees a little
bit to get in there. Mr. Caruso stated they could blow them over. He stated it would give another
access point. He stated he talked with Jim Christian about putting stone tmdemeath the lawn area
with 3 inches of topsoil nhe needed another access to get in there. He stated the Fire Marshal
said they don't need anything; they're going to in there. stated he made him feel
comfortable. He stated he was politely telling him he was over engineering it and he would get in
there \vith that curb cut there. Mr. Caruso stated so that is another reason \vhy he did not want to
have to go through a pennit process to the curb cut up already have the ideal
situation.

John Nowicki asked iftheyre taking the driveway out all of the way out to the apron. Mr.
Caruso stated all oft11e way out to the right-of-way. John Nowicki asked how many feet is it .Ii-om
the right-of-way line to the edge ofpavement. Mr. Caruso stated he believes it is about 8 feet.
John Nowicki asked they wi111eave the apron in then as it Me Caruso stated that's correct. He
stated they just don't want to go into the State right-of-\vay to a permit.

John Nowicki asked what size trees are they putting in there. :Mr. Caruso stated 6 to 8 foot
Austrian pines back in line with the trees. stated probably about a 3 inch caliper.

John Nowicki asked did the Conservation Board think those trees were of sufficient size. Charles
Robinson stated they did. Charles Robinson stated the Conservation Board made the
recommendation to them based on that. He stated the only thing they have to do is see it on the
plans. He stated usually they recommend 2 1/2 to 3 inches. John Nowicki stated he would back
down on the note, but he would like to see better landscaping.

Charles Robinson stated when John Caruso came to them, they suggested it to hint. He stated
they were fairly confident what they proposed, he would build, but of course they have to see it
on the plans and see how it is built.

COIVLMENTS OR QUESTIONS FROM THE AUDIENCE:

Gale Elder - 2 BellmawT Drive
He stated he compliments them on the design. He stated it is a very professional looking building.
He stated his opinion, though, is it is too much of a professional building for a neighborhood area
such as they have there. He stated now they have indicated that they want it to blend in. He
stated so he would recommend that they make it look like a completely look like a house.
He stated they can make a 3,500 foot square foot home beautifully done to look like a
house, but not a professional building.

Mr. Elder stated he thought tills no doubt will be an improvement over what they have there, but
the next building will come along and the nex1 One will come along. He stated it has been a long
time since this Board has approved anything in an R-I-12 on Chili Avenue to a total professional
look. He stated he would strongly urge the applicant to please consider, reengineer their design.
He stated they have not gone that far yet. He stated they should make it look like a house instead
of a professional office building.

Mr. Caruso showed the architectural drawings to the Board. Mr. Caruso showed the Board the
front elevation, the panes ofglass as one drives in from the access road. He stated there would be
the long building and the 90 degree roof line. Mr. Caruso showed the Board the main access
door. He showed the Board the door off to the patio. He showed the Board what one would see
from Chili Avenue.

Mr. Caruso stated the hip lines would be perpendicular to each other, which is what he has on his
own house. He stated a lot ofpeople tum the their garages now so the roofs are perpendicular.



PB 8/11/98 - Page

Mitch Rakus asked would there be a drive-through in back. Mr. Caruso stated yes, it would be in
back with a drive-up window. Mr. Caruso showed the Board the from the soccer field. He
showed the Board if the building was sided with brick halfWay up, it looks just like a house, just a
big house. He stated they have 3,500 square feet all on one floor.

John Nowicki stated Dario Marchioni suggested shuttering the window panes. There was
discussion about that suggestion amongst the Board, the applicant and Mr.

John Cross stated the engineer for the applicant wanted to show some ideas they just di:,cussed
for the architectural plan ofthe building.

Mr. Caruso stated what they're to look to do is the windows that the building, to
put grills in them to give them a residential look, and also test out some shutters. He stated
could also put SOllie of the vents up in peaks, and it will tum that whole elevation into a big
house. Mr. Caruso stated they could do that all the way around building.

John Nowicki stated they also discussed the possibility it would important to use a combination
ofbrick and vinyl clapboard siding rather than a drive-it He stated can do that,
that \'vill help it a lot. Mr. Elder stated that would improve it He stated maybe for their
casement windows, they could use half round windows to improve it. Mr. Caruso stated right
now they have to see how the framing works out, ifthat is worth

Mr. Caruso stated they can improve this, and make some chaLngi~s to the plan. He stated
right now they have the first set of architecturals coming out and they'll show them to the
Town.

Mr. Elder asked so before final, would there a further or discussion on that. John
Cross stated they're trying to avoid that. He stated they're going to leave it up to the arclntect
their engineer to it, based on all of the comments at

Jolm Cross stated they did discuss a cupola.

Mr. Delasota
He asked what would be the time fi'ame for the COllstlructlOn,
asked is the preexisting fence up there going to be coming
they going to be doing there.

happening.
lands(~apmg are

Mr. Caruso stated the existing fence that is the westerly nr£u\p,rtv line, it is only in ('Prlr<lll1

areas. He stated the rest ofit is gro\Vn He stated they want to it down there. He
the separation up into the ball fields, they did not want to He stated want to
leave that up.

Mr. Caruso stated the construction start time, they had mentioned they hope to get started no
later than September 15th. Mr. Delasota asked what time frame in the morning are th.ey going to
be starting, and until what time in the evening. Mr. Caruso stated he did not know ifthe
contractor would start at 7 a.m., but no earlier th~ 7 a.m. He stated most contractors start at
8:00, working until He stated this fall, ifthere is a lot some to work
8 to 1 on Saturdays. He stated he could not say for sure because they don't have a contractor
selected. He stated he did not think they will be seeing guys there at 6 o'clock s\\ringing hammers.

w1r. Caruso stated this should be a quick building to build and frame. He stated it mil not
take them that long. He stated the finishing ofthe building is what is to take the time.

Jerry Brixner - 14 Hartom Road
Mr. Brixner stated he would ask on the basis ofthe expression that the Planning Board set a
minimum time for starting construction of7 o'clock or 8 o'clock, a time that might fit into a
reasonable time frame.

John Cross read a list ofprop0 sed conditions.
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Board discussed whether or not to have a start time frame for constmction. The Board decided
to leave that issue up to the applicant/owner to control that The Board indicated if any neighbors
have a complaint on that, they should contact the owner or the Building Department ifit is too
nOlSY.

John Cross made a motion to declare the application lead agency as far as SEQR, found this to be
an unlisted action and made a determination ofno significant environmental impact, and the Board
all voted yes, with Ray Bleier in abstention for the vote.

DECISION ON APPLICATION #6: Approved a vote of6 yes with 1 abstention (Ray Bleier)
with the fo11O\v1.ng condition:

1. Approved for a period of three years, with the same conditions as applied to
site plan approvaL

John Cross read a list ofproposed conditions for approval of Application 7.

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination of no significant environmental impact, and the Board all
voted yes ",;th Ray Bleier in abstention for the vote.

DECISION ON APPLICATION Approved by a vote of6 yes with 1 abstention (Ray Bleier)
\vith the follO\ving conditions:

1. Pending approval of the Town Engineer.

2. Submit architectural dra\\'ings to the Building Inspector showing colors and
type ofmaterials used on building exterior.

3. Exterior lighting to be reviewed by the To\vn Building Inspector.

4. Amend landscaping plans and submit to the Conservation Board for review and
approval.

5. Petition the Town Board (within days ofthe date of the decision letter) to
include these parcels in the Chili Consolidated Drainage District.

Note: Final site plan approval has been waived by the Planning Board.

John Hellaby stated before the Board takes a break, it would be his intention to abstain from the
next two applications as he is employed by the applicant. John Cross stated f\.1r. Hellaby would be
excused from the nex1: two applications.

was a recess in the meeting.

8. Application ofWegmans Food Markets, owner; 1500 Brooks Avenue, Rochester, New York
J4624 for conditional use pennit to erect a maintenance warehouse at property located at I
Fisher Road in RA-I0 zone.

Q Application ofWegmans Food Markets, owner; 1500 Brooks Avenue, Rochester, New York
14624 for preliminary site plan approval to erect a 32,100 sq. ft. maintenance warehouse at
property located at 291 Fisher Road in RA-l 0 zone.

Art Pierce was present to represent the application, along with Garth Wintercorn of Costich
Engineering. Mr. Pierce stated they're before the Board this evening seeking a preliminary site
plan approva~ conditional use pennit. He stated they were also asking for possible waiver of final
for this application.
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rv1r. Pierce stated this application involves a 32,000 plus square foot maintenance building for the
purposes ofrepairing equipment that they use in the stores, such as grocery carts, repairing of deli
equipment, et cetera. He stated it will house approximately eight office personnel, eight people
that will do the repairs on equipment \vithin the building itself: and periodically throughout the
day they would have 36 or so mechanics that work in the stores to come back periodically to drop
off equipment or for meetings. He stated in essence, during the daytime tlley would have 16
employees there full-time. He stated that would be the hours of6 a.111. to 6

Mr. Pierce stated the proposed building is on a parcel that Wegmans recently purchased
contiguous to the southern line of the existing office park. He indicated on the plans the storage
barn and the ARS building. Mr. Pierce indicated on the plans the Niagara Mohawk/RG&E
right-of-way line to the upper right.

Mr. Pierce indicated on the plans the Market Street access offChili Avenue. Mr. Pierce indicated
on the plans the direction ofthe road in a southeasterly direction to the proposed maintenance
building. He stated that would be the sole access to this development. He stated they do have the
option ofcoming through Jetview Drive, but he meant to say there will be nothing offF:sher
Road.

Mr. Pierce stated they would have approximately 56 parking spaces, a nwnber of overhead doors
on the building to accommodate the equipment being unloaded by the truck. He stated they'll
propose a chain link fence arOlUld the building that currently does not show up on the plan.

Mr. Pierce stated they have landscaping proposed around perimeter of tIle building. He
it not as extensive as their typical food markets or office building, but they feel this is an isolated
building contiguous to the other development and they have approximately a 1,000 foot setback
of the building to the Jacklyn Drive properties to the south of them. He stated heading northeast
to Fisher Road, again, it over 1,000 feet. He stated they feel with the distance and the separation
from Fisher Road \:vith the ball fields in between, Niagara Mohawk and the RG&E right-of-way
and to the south, the heavily wooded area, it is sufficiently screened for the residents and the
public in general.

As far as the review comments, Mr. Pierce stated it is their understanding that there were traffic
and drainage questions from the To\vn Engineers. He stated they did supply them \villi responses.

Mr. Pierce stated in generaL as far as the traffic, they anticipate approximately 30 vehicles an
hour. He stated that would be \vithin the threshold that they projected in their 1987 traffic UU!~"''''l

analysis for the expansion of the office complex. He stated so with this maintenance building
traffic, they're still within that threshold as projected in that 1987 report.

Mr. Pierce stated with regard to drainage, it is the same thing. He stated they were here
month for the office expansion. He stated they have referenced the fact that they have a major
stonn water detention facility. He stated they have two ponds. He stated the second one is dm\11
at the southwest corner. He stated they showed it to the TO\Vll and they approved the fact they
have capacity for stonn water management.

Mr. Pierce stated the limited impervious area and the buildulg were once again well within the
thresholds of the capacity of the storm water facilitie_"i \vithin the development. He stated a letter
from Costich Engineering was submitted to Mr. Nissen regarding that.

fvtr. Pierce stated as far as services, once again, they have all of the infrastructure in place for
development, electric, gas, stonn, sanitary, water, so they'll certainly not have an impact on
community in that regard.

Mr. Pierce stated a short EAF was suhmitted with this application. Mr. Pierce apologized and
stated there was a little confusion, and they have not had a chance to have review comments from
the Conservation Board on particular landscaping issues, nor have they heard yet from the
Drainage Committee, but they certainly would entertain those issues this evening.
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John Limbeck asked ifthere are any plans for the small triangular piece to the east of this
property. Mr. Pierce stated there are no plans for it.

Mr. Pierce stated there is a point ofclarification in reference to County Comments that may be
brought up later on. He stated this application is strictly for this maintenance building. He stated
the Planning Board had asked them in the past to present a general idea ofwhat potentially could
be developed on this parcel \vithin the zoning code. He stated they did present a sketch \\lith the
application showjng that. He stated that is not their intention at this time. He stated it is strictly
this maintenance building.

John Limbeck asked MI. Pierce to talk a little bit about the siding, what they plan on doing \vith
the building. Mr. Pierce stated all four elevations vvill be masonry block, and above that. they
would have the sheet metal for the upper halfofthe building. He stated the height would be
approximately 12 feet, and the peak would be 30 just at the peak. He stated it would be
a very basic treatment, but once again, it fits in vvith the other £'lcilities in the area.

John Limbeck asked if there would be types of materials being stored in there that would be
considered hazardous, as part of the maintenance operation. Mr. Pierce stated no, there would
not be. He stated they will be working on motors, repairing ofmotors and the like there, but
beyond that, they would not have hazardous material.

John Limbeck asked \vill this sprinklered. Mr.
would have to that.

stated he believed it would be. but he

John Nmvjcki stated always likes to see the Costich dra\\ings come in. He stated they do a
magnificent job in detail and pay a ofattention to the

Jolm Nmvicki stated he assumed the colors would be similar to \vhat they have on the existing
buildings. Mr. stated that was correct. He stated will be basically a stain block.

Ray Bleier asked \\ill they have any or oil for vehicle maintenance there. Mr. Pierce stated
yes, there may be that in the facility. He stated he could more specifics on that, but they'll be
wjthin all of the codes ofthe Town. John Cross stated the applicant should submit a list of those
to the Fire MarshaL Mr. Pierce stated they would do that.

Leo Carroll asked \\lill this building used for
Mr. Pierce stated thatls correct. Leo Carroll
parts, et cetera and large pieces equipment.

maintenance of equipment and storage also.
what that \\~1J be for. Mr. Pierce stated for

Charles Robinson stated the Conservation Board would like to see the landscaping plans stamped
a licensed landscape architect. Ray Bleier asked did the Conservation Board see any plans.

Charles Robinson stated they did not have a quorum. He stated they had a cursory look, but
tmless they have a fitll Board, they cannot make a ruling on it. He stated as the applicant pointed
out, the property is very well buried into the complex, so whatever landscaping they do is really
for their own personal use.

C01'v1MENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus - 31 Stuart Road
She stated she was wondering if this project involves COMIDA fimds. Mr. Pierce stated he
would have to clalifY that. He stated today it doesn't, but it may.

Jerry Brimer· 14 Hartom Road
Mr. Brixner asked where is the piece of property that was recently purchased. Mr. Pierce
indicated on the plans the two tax parcels that they purchased. He stated the triangle is part of tile

1 Fisher Road address and other is the address.

Mr. Brixner asked when was this piece ofproperty purchased. Mr. Pierce stated he believes lillie
or July of 1998. Mr. Brixner asked from whom was this piece ofproperty purchased. Mr. Pierce



~5S

PB 1/98 - Page

stated the previous o\vner was RobfogeL

Mr, Brixner asked if someone could provide to him the industrial uses that the current zoning
laws provide for an RA-lO zone. John Cross stated this is going to be rezoned. He stated there
was a request from the applicant last mouth through the Planning Board to recommend to the
Town Board for a rezoning to L.L He stated so this would be conditioned on the Town Board
rezoning the RA-l 0 to LJ, He stated it is presently zoned RA-l O.

Mr. Brixner stated he was a little concerned how can the Planning Board a judgment for
property that is currently RA-l O. John Cross stated they're going to make it a condition
approval that the Town Board is undertaking the of the applicant's and the
Planning Board's recommendation for rezoning to

Mr. Brixner asked when do they propose that tins particular application \vill heard
the Town Board, John Cross stated he was assuming at their next Town Board meeting. Mr.
Pierce stated to his understanding, he believes it is August 19th that this application is before
Town Board, and it is a reaffirmation of a rezoning occurred in '90 and for
the two respective parcels here.

Mr. Brixner stated he thought it should be made plain that the application is conditioned on
fact that there is a proposal before the Chili To\vn Board a rezoning to a Limited Industrial
situation.

Mr. Brimer asked is a warehouse provision provided for a Limited Industrial zone. John
stated it is, Mr. Brixner asked what would be the difference between a Limited Industrial and a
straightforward industrial application on a property. John Cross the Town has a Limited
Industrial zone and a GJ. zone,

Mr. Brixner asked is a warehouse provided in a Limited Industrial zone. Jolm Cross it
is. Mr. Brixner asked liit is also permitted a General Industrial zone. John Cross stated
that's correct.

Thomas Lindowski - 292 Fisher Road
He asked the right-of-way for RG&E, does that implies that nothing can be built on that
right-of-way at aU. John Cross stated that is right. He it is Mohawk. Mr.
stated they're side by side.

Mr. Lindowski stated he noticed they're He U1(J1ugJi1t that was
preparation, but they cannot build anything on that particular mtllt-()!-vvav John
is correct.

tv1r. Lindowski stated one of the he would ask, as as was not sure
environmental impact, but he would prefer that the land right now to
camouflage that particular facility at tlris He stated he would also that in the
now that there be no access to Fisher Road. He stated he llllderstood it is not
recommends that it be continued that way.

Mr. Lindowski asked are there any plans in the future to do any maintenance for trucks on
particular facility, to remove that from Brooks Road. Mr. Pierce stated currently there is n011u!llg
like that in the plans. Mr. Lindowski asked ifthere are any plans that in the near future. Mr.
Pierce stated not at tlris time.

John Cross made a motion to declare the Board lead agency as flu as SEQR, found this to an
milisted action and made a determination ofno significant and the Board
voted yes with John Hellaby in abstention for the vote.

Ray Bleier stated he thought they should make reference at this
rezoning because the application reads for RA-lO zone,

to the it is pending
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DECISION ON APPLICATION #8: Approved by a vote of6 yes \vith I abstention (John
Hellaby) with the follo\ving conditions:

1. Approved for a period of three years.

2. Approval is conditioned on Town Board action for rezoning of property to
Limited Industrial.

On Application 9, John Cross made a motion to declare the Board lead agency as far as SEQR
fOlmd this to be an unlisted action and made a determination ofno significant environmental
impact, and the Board all voted \vith John Hellaby in abstention for the vote.

DECISION ON APPLICATION #9: Approved by a vote of6 yes with I abstention (John
Hellaby) witll the following conditions:

1. Pending approval ofthe To\\'ll Engineer.

2. Add chain link fence to final plans.

3. Submit landscaping plans (signed and sealed by a licensed landscape architect)
to the Conservation Board for review and approval.

4. This approval is for the proposed 32,100 sq. ft. maintenance warehouse only.

5. Submit a list ofchemicals stored in maintenance building to the Tov.'ll Fire
Marshal.

6. Approval conditioned on TOY,,1l Board action for rezoning of this property to
Limited Industrial.

Note: Final site plan approval has been waived by Plamung Board.

10. Application of Kayex Corp., o\\mer, Bergmann Associates, 1 S. Washington Street,
Rochester, New York 14 for preliminary site plan approval to erect 4 additions totaling
approximately 9.393 sq. ft. at property located at 1000 MiIlstead Way in GJ. zone.

Mark Johns was present to represent the application along with Jeff Ford of Kayex. Mr. Johns
stated they're here requesting preliminary approval and possible waiver offinal site plan approval
for an approximately 9,000 square foot building addition to the Kayex facility located on
MiIlstead Way. He stated Kayex is located at the northernmost corner ofMillstead Way and the
Paul Road intersection, bounded by those two streets.

f\1r. Jolms stated the building addition would consist offom smaller building additions. He stated
one vvould be an office addition in approximately 5,000 square in the front of the building,
fronting on Millstead Way. He stated a second addition would be actually two smaller additions
consisting of a lo\v bay area, which would be just a lower story manufacturing area consisting of
approximately square feet and 1100 square feet to the rear of the building; and one
approximately 2,600 square feet high bay addition which is about a 49 li2 foot addition to the
building, consistent \\11th what is out there today.

Mr. Johns stated these are aU additions to the existing parts of the building. He stated the
one-story office would be approximately) 2 to 15 foot in height. He stated it \vould consist of a
brick base course with glass and aluminum framing, with a metal canopy at the top, consistent
with what is out there today. He stated the low bay and high bay additions would he consisting of
insulated white metal panels consistent \,.1th what is out there today.

MJ. Johns stated the current building ~.quare footage is 49,500 square feet, and with tIus addition,
the total square footage would be approximately 55,300 square feet.
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Mr. Johns stated in addition to the building addition, they would also be adding a net increase of
approximately 21 parking spaces. HI.~ stated there is currently visitor and handicap parking space
in front ofthe building offMillstead Way \\lith two curb cuts in and out. He stated and there is an
existing parking space, parking lot fur 28 spaces off ofPaul Road. He stated there is some
additional parking to the rear ofthe facility.

Mr. Johns stated as part of this project, theyre looking to improve the truck traffic circulation as
well as the emergency vehicle access on the site. He stated they would be proposing an addition31
curb cut on Millstead Way, and they would also be looking at reconfiguring some of the existing
parking spaces to the rear of the facility to provide a cleaner truck access route and also to
provide more convenient parking for the building additions.

Mr. Johns stated currently the trucks enter and exit off ofPaul Road, and it is a pretty awk'Ward
turning maneuver for them for access to the truck docks to the rear. He stated this way they
would have a clean circulation in and out offPaul Road.

Mr. Johns stated per code, the building square footage would require approximately 138 parking
spaces. He stated Kayex anticipates full build-out population of93 employees after the project
additions, and they would only, therefore, require less than the 138. He stated actually they
would prefer to have about 20 spaces more tllan the population total to allow for visitors and
handicapped parking. He stated they have shO\\'TI that tlley can provide parking on the site to
meet the requirement, but they would ask not to construct that at tlris time.

Mr. Johns stated the plan he was showing the Board vanes a bit from what they had in front of
them. He stated after discussions with the Town and the Town Engineer, there were some other
issues that caused certain changes. He stated what they would proposing is to add the parking
on the south side of the proposed area instead of having it on both sides as is shown on their
plans, to provide more converrient access to the building and to the entrance to the office area.

Mr. Johns stated regarding other utilities, there will be some lighting. He stated there w0uld be
some light pole relocations within the current parking lot area as well as a few additions to light
the remainder of the parking area. He stated theyre not anticipating any major changes to the
water or sanitary at this time. He stated theyll be taking the use ofthe current services that
service the building.

Mr. Johns stated regarding storm drainage, they received comments from Larry Nissen and they
understand that there is a need to address additional storm water nmoffthat would be generated
from the additional impervious pavement on the site. He stated they are working ,,\lith the TO\\lll
and with Larry Nissen on that issue. He stated right now theyre preliminarily thinking ofhaving a
detention area in part of the site. He stated they have enough room to still have their parking
requirement, and they could provide some additional room for storage. Mr. Johns stated but
would ask that that would not hold up their approval tonight. He stated they'll be working on
this.

Mr. Johns stated they are proposing some landscaping in front oftbe building, along the office
area, consistent 'With what is there now. He stated the map does not reflect it, but there is a
landscaped berm out at the comer, and there is additional landscaping existing on the already,
He stated they would be proposing some along the new office building part, as well as an
employee picnic area with some tables.

rv1r. Johns stated as he said, they would also be looking for an additional curb cut on tlle for
truck traffic and emergency access. John Cross asked that curb cut be on a Town
there. Mr. Johns stated he believes it is, yes. John Cross stated so tlley would have to get a
permit from their Highway Department. Mr. Johns stated that's con-ect.

Dario Marchioni commended the o'Wners of this property. He stated it is very well kept up
maintained. He stated he saw it today and he was very impressed, and he is sure the additions are
going to follow the same way.



PB - Page 30

Ray Bleier stated he was just revie\\~ngLarry Nissen's comments about the drainage. He stated
he thought he would let Larry Nissen address it. He stated there are some concerns here.

John No.vicki ifthere would rooftop units going up on the new additions. Mr.
Johns stated he believes all ofthe air-handling now at ground level. He stated they'll
just upgrade that to handle the additional

Larry Nissen stated his comment \vith regard to drainage largely stems from the fact that he had
an opportunity to out to the and travel up Millstead Way. He stated it is his
understanding that all the current drainage, the bulk of the drainage from the site drains to the
north up Millstead Way. He stated understanding is that it collects in the parking area of the
building to the north, another commercial type facility and there is a catch basin at that point, and
the drainage is directed across Millstead Way to the west, but there is not a good outfall out there
at tlris point in time. He stated there 1S not a good drainage pattern in existence, which, ofcourse,
is notlriug negative upon Kayex. He stated it is just not a good site. He stated it is flat.

Lany Nissen stated there is a hardship being imposed presently on the adjacent property owner to
the north which to be addressed. John Nmvicki asked Larry Nissen ifhe \vants the note
added onto the drawing about the square foot addition. Larry Nissen stated yes, he
would. He stated the date should be clarified with this application as to whether or not approval is
being given at this time for the future high bay addition, in whatever form the Board feels is
appropriate.

Ray Bleier asked how much longer would it be before the large addition is done. Mr. Ford stated
he would say three years. He stated this is all contingent upon a large order Kayex is getting, a
new generation of equipment, about four times the size of cunent equipment. He stated that
order is pending, and they should get word on it in September, October. He stated that is why
they need the cunent addition, to be able to meet capacity. He stated full wrap-up would be three

Ray Bleier stated the point is iftheyre experiencing some drainage problems in the area now,
even though this is a relatively small addition, 30,000 square feet is a huge addition, and they
might encounter some more drainage than they are experiencing now. Larry Nissen stated there is
no detention for the site as it exists presently. He stated he was not sure what they should do
about that. He stated he has mentioned dus to Joe Can, because he felt that it would be
advantageous for all parties ifanother outfall could be found, perhaps across Millstead Way, to
help drain Kayex so the neighboring property to the north would not be so adversely affected.
Larry Nissen stated he has breached the topic with Joe and has mentioned it to Brian Bergmann at
Bergmann, so there may be some discussion there. He stated he did not feel they should hold up
Kayex on this application until all those things are ironed out, but he does feel detention is
nec:essarv to avoid making a problem, at a minimum.

John Cross asked Larry Nissen would he think it might be to make it a condition that the
applicant submit drainage calculations to rum for review and approval. Larry Nissen stated
absolutely. He that would be standard procedure.

Leo Canoll stated on the utilities, they should make sure shmvn on the plans, so they're
aware ofwhat is on in that respect. Mr. Johns stated be believed they have shown all that.
Leo Canoll asked if they have met vvith the Marshal to make sure coverage is there. Mr.
Johns stated they did review the plan him, and he was satisfied with the circulation and
capacity.

Charles Robinson stated the Conservation Board
licensed landscape architect.

their landscaping plans stamped by a

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Jerry Brixner - 14 Hartom Road
MI. Brixner asked is Kayex Corporation an independent corporation. Mr. Ford stated it is not.
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He stated it is a wholly~owned subsidiary of General Signal Corporation. Mr. Brixner stated
recent information in the news media indicates that General Signal has been purchased. He asked
has that particular sale been consummated. Mr. Ford stated it has not. He stated there is a
pending merger with SPX, a Fortune 500 company located in Muskegon. He stated it is a reverse
merger, so General Signal, for all intents and purposes, is acquiring SPX. He stated the name will
become Kayex Corporation, a Unity of SPX Corporation. He stated SPX Corporation \\'ill be the
SU1V1V11lg name.

Mr. Brixner asked ifthis proposed addition coincides with both patties knowing what is taking
place. Mr. Ford stated that's correct.

"Mr. Brixner asked what the current employment is. Mr. Ford stated it is 72. Mr. Brixner asked if
the product mix in general would be what is produced at this point, at that particular location.
John Cross stated theyre not changing their product line. Mr. Ford stated they are not. He stated
they're making crystal growers. He stated they're just going to be bigger ones. Mr. Brixller stated
he was in favor of the project.

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination ofno significant environmental impact, and the Board
voted yes.

DECISION: Unanimously approved by a vote of 7 yes with the foHov.ring conditions:

1. Pending approval of the Town Engineer.

2. Landscape plans (signed and sealed by a licensed landscape architect) be
submitted to the Conservation Board for review and approval.

3. Submit drainage calculations to the To\vn Engineer for review and approvaL

Note: Final site plan approval has been waived the Planning Board.

11. Application of Empire Beef Company, owner; 171 Weidner Road, Rochester, New York
14624 for preliminary site plan approval to erect two additions totaling 18,1 sq. ft. at
property located at 171 Weidner Road in G.I. zone.

Brian Powers, Project Engineer with Sear~Brown Group, was present on behalf ofEmpire Beef
Company. Mr. Powers stated this project is just off of Scottsville Road, just south of the
expressway. Mr. Powers stated he would correct one statement they just made about the building
additions. He stated he thought there has been a misinterpretation. He stated they're proposing
to demolish approximately 2100 square feet of the building and then tack on another 15,990
square feet. He stated he thought they have added the t\VO together to get to the 18,000 some
odd mark.

John Cross asked how many square foot will be demolished. Mr. Powers stated approximately
2100 square feet. Mr. Powers explained the breakdown oftbe additions as indicated on the plans.

:Mr. Powers stated the proposed building addition is primarily just to enlarge the cooler area of the
facilities. He stated the primary purpose ofEmpire Beefis the clearing house, receiving and
distributing ofbeefproduets. He stated the products arrive in semi tractor~trailers. He stated
theyre refrigerated units that back up to the docks, they unload their goods and then other trucks
come and pick the goods up, the whole time keeping the beef cooled or refrigerated.

Mr. Powers stated with the larger cooler capacity, the loading docks will be moved approximately
60 feet out from tbe current face of the building. He stated they will be increasing tbe number of
loading docks from 11 loading docks which currently exist to 16 loading docks, and tben also
within the addition area, they'll have an office space tbat be believes will be located in the general
comer of the addition, primarily to facilitate tbe coming and going of deliveries. He stated there
won't be many offices, but a single office.
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Mr. Powers stated there will also be restroom facilities, men's and women's restrooms added to
that area ofthe building. Mr. Powers stated interesting enough there is only one restroom facility
in building right now, and the tmck drivers, whether male or female, have to walk the entire
length of the building to the restroom. He stated there is no restroom on the one end of the
building.

Mr. Powers stated additionally in the building addition there \ViII be a space for battery charging
the forklifts. He stated they have large battery units. He stated they charge the battery units in a
room for a battery charging operation that they need to expand based on the number of
forklifts they have in the facility. He stated there would be a dry storage area and a splits cooler.
too.

Mr. Powers stated there have been various trailers parked on the site with the refiigeration units
running, and that is because they have mn out of space in the building. He stated Empire Beefis
also renting space from the Rochester Refrigeration Company, and that doesn't do the pricing of
goods any good because they have to transport them out to that location and then bring them
back or provide additional cost in tmcking, so it would be a benefit to keep them at this facility.

.Mr. Powers stated the TO'wn code requires one parking space be required for every 400 square
feet ofbuilding. He stated with the proposed building addition, they'll have 64,682 square feet.
He stated that would work out to be 162 parking spaces required. He stated their current site
plan reflects 163 parking spaces, but they're broken into two areas. He stated primarily
employee parking occurs on the side ofthe building, and maybe to some degree around the back
of the building. He stated the gray area indicated on the plans is the current paved parking area,
and the olive area indicated on the plans is the stoned area.

Mr. Powers stated \Vlthin the paved area, they have 84 parking spaces, and vvithin the stone area,
they parking spaces. Mr. Powers stated currently, Empire Beef employs approximately
168 people, but that is broken over two shifts, so that would be 84 people per shift. He stated so
they're desiring to keep the stone parking area, and then maintain the paved parking area as paved
parking area. He stated with 84 people per shift, 84 parking spaces, they feel that is adequate
quantity.

Mr. Powers stated they feel the Tovvn code requiring one space for over 400 square feet is
excessive for this particular use. He stated they do have the space to provide the necessary
parking and they have demonstrated it on the plan, but they would prefer not to improve that area
of the parking lot.

:tv1r. Powers stated they have attached actually several letters to their application, with one being
from Chris Garrett of Empire Beefdated Jtme 24th that supports the 168 employees.

Mr. Powers stated they have provided another letter dated June 24th from Richard Heinman. He
stated they rent tmcks from Ryder Trucks, up to 35 tractor-trailer combinations and at such time
theire doing that, those Ryders park over at the facility, so they could further erode the 84
number based on the number oftmck that are not parking at the facility.

Mr. Powers stated additionally, they have a letter dated June 22nd from Marcel Fournier of
Olympic Bowl. Mr. Powers stated Olympic Bowl is located on the other side ofWeidner Road.
He stated the site does have a history in the past when a larger area of the site, the eastern side of
the site was stoned, creating a dust nuisance on the Olympic Bowl property. Mr. Powers stated
the Marcel Fournier letter states since that area ofthe parking lot has been paved, that has
reduced or eliminated the dust migrating over onto his property.

Mr. Powers stated in addition to employee spaces, they have spaces for trailers and parking for
trailers. He stated if there were not cars there, a tractor-trailer could pull into one ofthose

Mr. Powers stated there are minor site utilities associated with tllls addition. He stated there is a
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water main that mns diagonally through the comer ofthe building. He stated they are to
relocate that fire hydrant. He stated there also is a stoml sewer line that connects to several inlets
that discharge to one of two detention basins on the site. He stated they need to reconfigure that
storm sewer line.

rvlr. Powers stated they have studied the nvo detention basins. He stated because they are
building the proposed addition over an already paved area, theyre not increasing the impervious
area on the site. He stated they believe there is adequate volume in the detention pond, but he
would admit theyre either both full ofvegetation, or in the past, with that area being stone traffic,
some sediment has washed into the pond and silted that pond in, so there is work to be done on
the detention pond.

Mr. Powers stated lastly they are proposing the installation of additional landscaping off the rear
ofthe property. He stated there is an old railroad bed that the Tov,'11 ofChili is using as a public
pedestrian way. He stated there is not a clear view from the property into the walkway because
of the vegetation that exists, but theyre trying to meet the code requirement of providing up to I
percent of the construction soft oflandscaping, and they that is an appropriate area to install
it since there is no landscaping back there at this

Mr. Powers stated site lighting is proposed just with wall-mounted lights, four wall-mOlUlted
lights near the loading dock area and one on the south of the building. He stated he bad
some building elevations to show the Board. He showed the Board and the building as
indicated on the plans from Weidner Road. He showed the Board on the plans main employee
area. He showed the Board on the plans the front door ofthe building.

rvlr. Powers stated one can see the addition there will not meet the full sight of the building, at
least from the one perspective. He stated the Board can see the massing ofthe building comp ared
to the existing mass oftl1e building.

Mr. Powers stated the current building is detailed in wtlite to the building,
He stated they intend on matching that from the visible Weidner Road, as well as in
palt, some of the paneling associated above the loading He stated but at the rear of the
building, the back side of the building will match the eXlstnllg white concrete block that is back
there now.

John Cross asked what would be the height of the new addition.Mr. Powers stated the building
addition is two heights, a mezzanine area across the back of tIle building being provided that does
match the existing maximum height of the building, 40 feet, 2 inches. He stated the lower primary
loading dock would be at a height of26 feet, 8 inches.

John Cross stated he was trying to remember uthey have 35 or 50 feet now for an allow'ed
building height in their zoning code. Keitll O'Toole stated it is 35. John Cross stated so anything
over 35 they would have to go to the Zoning Board. Mr. Powers stated he would not argue that.
but he thought they clarified that through communication with the Building Department, and he
thought in their research they yielded 50 feet He stated if that is not the case, they would gladly
apply for a variance for the height.

rvrr. Powers stated he would be willing to address tlle TOW!l Engineers comments. He
also have Monroe County Department ofPlanning comments, which are pretty minimal. He
stated the outside agencies are commenting that they do not have comment theyre not
affecting dedicated utilities and so forth.

rvlr. Powers stated he believes the Conservation Board met Monday He stated he was
not present, but he would be willing to address any comments generated as a result of that
meeting.

Larry Nissen stated he had a chance to get out and look at tlle site and noted a couple ofminor
differences from how the drainage patterns were modeled as opposed to how the ponds currently
appeared to exist as Brian Powers pointed out He stated it is really fairly minor stuff He stated
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he thought Mr. Powers is correct when he says that there is probably some maintenance that
needs to be done out there. He stated he did not anticipate that there are any additional
ramifications other than that.

Dario Marcmoni stated he visited the site there today, and in general, it is pretty good ~ith the
exception of some ofthe berms in the front there. He asked \viU they do anything with those. He
stated they need some maintenance. Dario Marchioni stated there are retainers that are collapsing.
He stated there are concrete pads on top of them. Mr. Powers stated they can certainly take a
look at that and blend that into their landscaping improvements.

John Nm'vicki stated that is housekeeping. John Nowicki
housekeeping done all year.

they would like to see

Dario Marchioni stated there is some earth moving being done presently there. Mr. Powers stated
actually what they have done is several years back, there was an application for Empire Beef that
was before tills Board for another building addition that was approved and constructed. He stated
soils generated from that addition were placed back and unfortunately, those soils were
laced with a lot of debris in them. Jle stated that debris is trucked off site and
that area is essentially being flattened, so that area landscaping can installed.

John Limbeck asked how many extra trucks do they plan on for this addition in and out of the
facility. Mr. Powers stated theyre increasing the loading docks by a number offive. He stated
just providing a rough estimate, cycle times of a truck vary from an hour to maybe sitting there
three or four hours to when they get load out, so theyre not anticipating any large increase in
truck volume that is using the facility. He stated it is basically trying to provide a warehouse big
enough to handle the goods.

John Limbeck asked would they be doing nighttime things or are they shutting them off at a
certain time. Mr. Powers stated the;/re open 24 hours, \vith bulk during the day, but he canIt
say nothing at night.

John Limbeck asked what their construction time frame would Mr. Powers stated they would
like to start later this fall, get the shell of the building up and get it operable by early spring.

Mr. Powers stated the gentleman to his left is John Cane, also ~ith Sear-Brown PDS, Product
Delivery Services, the construction management arm of Sear-Brown. He stated they're involved
in construction of this building addition.

John No~icki stated he just hopes that the message goes back that housekeeping would be greatly
appreciated on a fhll~time basis.

John Hellaby stated he would just like to comment that he thought the housekeeping is 1,000
percent better than what it was ten years ago. He stated they have done some substantial
improvements down there.

John Hellaby stated the only question he has is one out of curiosity. He asked how will they
handle this construction not to put themselves out of business. Mr. Cane stated they have to have
seven docks open and accessible at all times. He stated theyre going to keep them back in there.
He stated theyre going to do the demo ofthe small area and build the blillding to some portion in
there, and once up and n.uming with that portion ofit, theyll come back across and finish it. Mr.
Cane stated part of the critical element ofthe project is to make sure that the bulk of the doors are
shut down from after the 1st of the year, and they're back business by the end ofMarch. He
stated they have a huge business during the holiday season and right after that, it tapers off
dramatically. He stated around March it starts to kick up again. He stated so that is one ofthe
balls theyre tlying to juggle now. He stated it is kind ofa two~phase deal, trying to keep them
~ith half ofthe number ofdoors operable.

John Hellaby asked to keep integrity on the refrigeration, is it their plans to construct the addition
and then rip out the existing dock wall, or \vill they take it out ahead of time. Mr. Cane stated
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there is an existing wall next to the addition that will remain, but the loading dock doors and
levels will not be moved out until theyre ready to go. He stated when they do the \'vTap around
there, there be a temporary waH built, some way to keep the refrigeration in.

Mitch Rak'Us stated drainage and traffic questions were answered, so he has no other questions.

Ray Bleier stated he was just a little concerned about the fact that they have less loading bays
available to them at various times during the construction here. He stated he has the fear that it is
going to start to create back-up of the trailers sitting on their property out there. He stated at
times it can be quite critical. He stated he did not want to see the trucks back out on Weidner
Road.

John Cross stated they used to have a problem with trucks parking on Weidner Road. He stated
he did not know if that has been a problem recently. He stated he would hate to see that happen
agam.

Leo Carroll stated they said Empire is running two shifts over there. Mr. Powers stated that's
correct. Leo Carroll stated and they employ 168 feet people. He asked iftheyre not using all of
the parking spots and don't want to go by the To\w codes conceming parking spots, are those
shifts operated by time, or do people come in at 3 and leave right at 3. He stated he was just
curious, because the applicant made a strong point as to not paving the back area.

Mr. Powers stated he thought there is, as with all businesses, some cross time or lag time \vith
two shifts interchanging. He stated he did not know what the numbers are. He stated from his
o\w personal visits out there, he has seen where people are parking and they're always parking in
the paved area. He stated he would think when he went out there, ifthere was a lag time that
people were forced into the gravel area there, there would be blank out in the parking area.
He stated unless people go out on cigarette breaks and move their theyre on the paved
areas.

Leo Carroll stated that is one of the places he visits quite a bit because ofthe dust problems. He
stated he was not sure what time they do go out, but he manages to catch the dust problems quite
often out there simply by the complaints. He stated so his curiosity is, is not paving that going to
generate a problem back to where it was prior to some of the pa\~ng being done. He stated he
knows it is a concem ofa variety of people, and one of the Town's cOllcerus, whether it Joe
CalT or the Supervisor.

Mr. Powers stated in talking \'.lith OlyTnpic Bowl and the paving the eastern lot, not
hearing concerns based on the operation of the facility right now of dust problems from that
particular lot. He stated theyre not proposing to increase or number of employees
increase traffic on that lot. He stated it is kind of a remote He stated again, all truck is
coming in out ofthose three entrances, cycling through the lot and coming out on Weidner Road.
He stated theyre 110t making the way back to that lot.

Leo Carroll stated just from knowledge he has concerning that area and the dust problems that
have existed and what he has seen, he personally does not feel comfortable with that not being
paved because of the fact that there is a problem 6ut there. He stated it existed and it still
today.

John Nowicki asked if the letter from Marcel Fournier included the Phil Schuler aspect, the
racetrack Mr. Cane stated it is all part ofthe same operation. John Nowicki stated Phil Schuler
is nonnally the one that has had the problem with the dust and his operation.

l\1r. Powers stated the other solution is theyre trying to make a strong argument for not paving,
and they could have it restored back to vegetation so that would create no dust. He stated he was
sure they would want some of the space for overflow, but the applicant can't justifY 79 spaces
exist in that stone area for pavement. He stated it is a benefit to the Tow'll, too, to reduce the
impervious area on tlle site. John Nowicki stated it is something the applicant can talk about and
work 011 it.
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John Cross asked is it completely stone now. Leo Carroll stated that's correct. Mr. Powers
stated it is not go-out-to-the-quarry, nice, clean stone. He stated it is run-a-back gravel with
some larger stuff and smaller stuff:: and it is dry, they some stuff out of it.

John Cross stated he understood Leo Carroll was coming fTOm, but he has to appreciate
the fact there are no trucks over that area. Leo Carroll stated that is what had been the
problem in the

Larry Nissen stated if they pave that then tlley are a larger drainage area to take into
consideration. He stated one of the points in his letter was that a lot ofpaving was done since the
last approval in '92, because not paving was an issue at that point in time. He stated and the
storm sewer was not modeled as pavement, but now the pavement is there. He stated so that is a
weakness in one ofthe approaches to drainage in the Town, is that some ofthese areas are pretty
large, they get paved and they could have a big impact on drainage, and it is something that
should be looked at up front.

Mr. Powers stated in the drainage report he thought they are modeled for the entire site, stone or
pavement. Larry Nissen stated he just went back and looked at the 1992 report from the last
application and noticed that the existing conditions that are modeled in the latest report had
greater runoff than the proposed conditions in the other report, so that is the only basis for his
comment.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Charles Robinson stated the Conservation Board did not have a quorum, but the landscaping
plans vviJI need to be stamped a licensed landscape architect.

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination ofno significant environmental impact, and the Board all
voted yes.

Keith O'Toole stated he checked th.e height restriction. He stated it is 50 feet. John Cross stated
so they do not need a variance.

DECISION: Unanimously approved by a vote of7 yes \\lith the following conditions:

1. Pending Town Engineer approval.

2. Planning Board waives requirement for total number ofparkmg spaces
required in Tovvn Code the paved area.

3. Applicant to pay attention to overall appearance of the property,

4. Landscape plans (signed and sealed by a licensed landscape architect) to
the Conservation Board for review and approvaL

Note: Final site plan approval has been waived by the Planning Board.

12. Application of Timothy Cassidy, owner; 473 Bromley Road, Churchville, New York 14428
and Mr./Mrs. John Peck, owner; 1316 Vroom Road, Spencerport, New York 14559 for
preliminary subdivision approval ofthree lots to be known as Cassidy Subdivision at
properties located at 60, 98 and 100 Stottle Road in PRO, FPO & FW zone.

Ed Freeman from Passero Associates was present to represent Mr, Cassidy and Mr. Peck, both
present in the audience. Mr. Freeman stated a map originally was drawn in 1980 but never filed in
the Monroe County Clerk's Office. He stated they're currently going to take and change the
configuration ofwhat was called Estates 3 and 4. He stated Estate 2 is Lot L He stated Estate
3 will be Lot 2. He stated Estate 4 \vill be Lot Number 3. He stated they'll change the
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configuration ofLot 1, former Estate 2 by adding 1/3 ofthe acre ofEstate 3 onto Estate 2,
leaving Estate 4 as is.

Mr. Freeman stated the Monroe County Department ofReview sent comments. He stated the
Health Department had no comments on the project. He stated the Monroe County Survey Office
indicated they should check monumentation, which will be done by time offiliug as is required by
them He stated there are no survey monuments in the area, so there is no need for the $1,500 fee
to be set aside for any monuments to be disturbed.

Mr. Freeman stated the Monroe County Department ofTransportation suggested they put a 7
foot reservation strip on the front because Monroe County required up to 80 foot on a County
Road, which Stottle Road is, so they will do that. He stated the comment also was about
reconfiguring of the lots. He stated the lots are already deeded as they are now so they cannot
reconfigure the lots. Me Freeman stated he talked to Me Pentwirt and he said he would accept
the lay ofthe lots as they were.

Mr. Freeman stated Environmental New York State D.O.T. and Monroe County Soils and
Conservation, Water Conservation did not have any comments. He stated he would also ask for
final to be waived at this time.

Dario Marchioni asked so in essence, Lot 4 will be 39.7 acres; Lot 2 \vil1 be 31; and the last will
be 49. He stated they \vill be huge lots. Mr. Freeman stated that was correct.

Dario Marchioni asked if the 50 foot right-of-way off Stottle Road
lot in the future. Mr. Freeman stated that's correct.

lot would to service each

Leo Carroll stated they had some discussions on the property, and the To\Vl1 was looking into the
possibility of an easement to get back into the Pfrengle property back there. He stated he did
not know if they have talked about it any further or where that basically stands right now, on
being able to have access into that property.

Mr. Cassidy stated at this point, they're just waiting to close and waiting to hear from the TOW11 as
far as discussion w;th regard to any easement or limited access. Leo Carroll stated that h more of
what they're looking for for that respect. Mr. Cassidy stated so until they close on it, he guessed
they can't comment.

Leo Carroll stated he thought they know what the TOW111
S intentions are in that respect and what

it would be used for is once again, some restricted access into the back property there to be able
to clean it up or to get in with some laW11 cutting equipment, things like that, is what they're
concemed about.

John Cross asked if they are in a drainage district. Mr. Freeman stated he talked to the TO\\11
on that. John Cross stated they will make that a condition that applicant petition the
TO\'\11 Board to join the drainage district. tv1r. Freeman stated the Pfrengle property is in the back,
so they would probably ask for an easement on Flag 4 to back to the Pfrengle property.

Leo Carroll stated it was one concem. He stated·once again it would be very restrictive. He
stated they would primarily in the spring be able to go and clean up, occasionally go in to do some
cutting back in that area, for example.

Bill Roland - 94 StoUle Road
He stated he has the front portion. He stated he just wants to extend a third ofthat 47 acres to
his existing 50 acres. He stated as far as the flags are concemed, it would have to be the others'
decision.

Daria Marchioni asked will they build 011 these lots. Mr. Freeman stated currently there are no
plans for that.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:
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Bill Wilcox - Stuart Road
He asked isn't two-thirds ofthat land flood plain and flood area. Mr. Freeman stated the Planning
Department did say that the applicant, before he came in for a site review, which they're not doing
tonight, would to be aware offlood plain or flooding because of Black Creek.

John Cross stated he was not quite clear on Mr. Roland's role here.

Alfred Heilman - 27 Brian Drive
He stated he represents Mr. Roland. He stated what Mr. Roland presently o\vns is tvvo lots and
the parcel he indicated on the plans. He stated those three parcels they are asking to be
subdivided. He stated Mr. Roland is just using the one parcel to add to the other one so he will
o\vn all of it.

Mr. Heilman stated the road that was mentioned, so not to affect the Pfrengle property, is the line
that comes into this parcel that will give Mr. Roland access to the parcel he indicated on the plans,
He stated the other t\VO lines into the major portion, which is back up to the Pfrengle property.

John Cross stated so any easements would not affect him, Mr. Heilman stated he would not be
involved. He stated he is landlocked from Pfrengle.

John Cross made a motion to be declare the Board lead agency as far as SEQR, found this to be
an lmlisted action and made a determination ofno significant environmental impact, and the Board
all voted yes.

DECISION: Unanimously approved by a vote of7 with the following conditions:

1. Applicant to discuss with tlle Public Works Commissioner for access
easements to the ToVv'll to access the Pfrengle property.

2. Petition the Tow'll Board (within days of the date ofthis letter) to include
this subdivision in the Chili Consolidated Drainage District.

Note: Final subdivision approval has been waived by the Planning Board.

13. Application of Pando Vasilovski, owner; 2779 Scottsville Road, Scottsville, New York
14546 for preliminary plan approval to erect a cellular telephone communications facility
at property located at Chili Wheatland To\v'll Line Road in A C. zone.

14. Application ofPando Vasilovski, owner; 2779 Scottsville Road, Scottsville, New York
14546 for conditional use permit to construct and operate a cellular telephone
commlmications facility at propeny located at Chili Wheatland Town Line Road in
AC. zone.

John Cross stated this is actually an application of Pando Vasilovski and Frontier Corporation for
preliminary site plan approval to erect a cellular telephone communications facility at property at
20 Chili Wheatland ToVv'll. Line Road in AC zone.

David Leve, an attorney at Nixon, Hargrave, Devans & Doyle, was present to represent the
application. He stated Vv~th him was Barbara Fisher, the Project Manager in connection with this
project

Mr. Leve stated this project began February 4 when the telephone company made application for
approval for a facility at 10 Reed Road. He stated at the ToVv'll's request, the telephone company
has explored the possibility ofalternate sites. He stated in this case, there are no existing
structures that would accommodate Frontiers need, and that fact has been verified by Bill
Johnson, the ToVv'll'S RF Engineer.
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Mr. Leve stated at the Town1s request, the telephone company looked at some altemative sites
locating this facility, including the school house property, and some of those locations were not
useful to the phone company, again for RF technical reasons. He stated Bill Johnson veIltIe~d

as \veIL

Mr. Leve stated he would like to show the Board briefly just a review. Mr. Leve indicated
on the plans the South Chili site they're here for tonight Mr. indicated on the plans the
North Chili site where they have an application in on Archer Road. He stated they're not here for
that tonight. He stated the one they're here applying for tonight at Chili Wheatland TOVvll
Road is to the east, ahnost immediately to the east.

Mr. Leve stated the black figure indi0ated on the plans is what a
it is the geographic area within which the RF engineers detennined a
located in order to satisfY the needs in the area.

Mr. Leve indicated on the plans there are two blue He stated one to him is the
site originally applied for at 10 Reed Road. He stated the blue dot from him immediately
next to it on the map is the site they're here to talk about tonight at 20 Wheatland Chili To\',m
Road.

Mr. Leve stated he would like to talk about how it is that they came to make the application for
the site they're here to talk about tonight. He stated he was holding a concept plan. He
apologized for its being difficult to see.

Mr. Leve stated the project was the originally applied for project at 10 Reed Road. He stated
telephone company looked at sites to the east. He indicated those on the plans. Mr. Leve stated
a couple ofconsiderations led to the decision to make application for this site. He stated
elevation ofthe site at 10 Reed Road, the tower would sit at about 613 feet at that site as
compared with the other site indicated on the plans at a higher elevation, but because of the
heavily treed nature and natural screening afforded by it and further distance from houses, that
was the site that was chosen for the application for an altemate site to the Reed Road site.

Mr. Leve stated the facility proposed is a 195 foot, three-sided, self-supporting
tower. John Cross asked what \vas height Mr. Leve stated 195 He stated that is the
maximum height the telephone company can have \vithout being He stated once they exceed
200 feet, lighting would be required. He stated the idea here was that the telephone company
would propose a facility as tall as possible \\1thout being lit so as to maximize the opportunities
for collocation down the road by other pro\1ders.

Mr. Leve stated they have indicated on the plans the 10 by equipment area which wO\1ld house
the brains ofthe operation. He stated they have indicated a location within the proposed fenced
area for an additional equipment shelter that could be used by a future collocator. He stated there
would be an opportunity for additional collocators, because the lease parcel is the large green
parcel indicated on the plans, so there is plenty of additional room for more shelters at the base
the tower.

John Cross asked when they're talking about other-providers, limit number
other cellular providers that can collocate on their tower. Mr. Leve stated no, there is no per se
limit. He stated the limitations Frontier needs to be mindful to do \\1th radio frequency
interference that might limit the location ofanother provider on the tower. stated also 1S

an issue of structuralloadiug on towers. He stated although that is something that can be
addressed in the future structurally. He stated there is no se limit.

Mr. Leve stated as a matter offact, tower will be constructed initially to
prov1ders total, which would mean three additional collocators, structurally.

aV:lllahle to four

:Mr. Leve stated they're a B band cellular licensee. He stated ifanother B band provider such as
Cell One were interested in collocating on this facility, there would have to be vertical
separation ofat least 30 feet, and that is because of technical interference. He stated there has to



PB 8/11/98 - Page 40

be vertical separation. He stated however, other wireless providers, the PCS providers, they
operate at such a different frequency level, that their antennas can be located at the very same
platform as Frontier's antennas without the possibility of interference.

John Cross asked would this be of a monopole design. Mr. Leve stated the site as shown on site
plan is a self-supporting, open lattice, three-sided., non-guyed to\ver variety. He stated they
would look to the TO\'vTI for guidance in that respect. He stated some people like monopoles. He
stated some people like self-suppOlting towers for different reasons. He stated some people find
monopoles nicer looking. He stated some people think that the open lattice towers are better
visually because they allow the passage oflight and air through them. Mr. Leve stated one
advantage ofthe open lattice tower is it is easier to put co11ocators on it. He stated they can have
collocators on a monopole, but it is just a little more difficult.

Mr. Leve stated now, one thing that was done when this site was identified and they were
working up the application is at the Town's request, they had photo simulations shot. He stated
and photo simulations are photographs taken from vantages around a proposed site, and the way
it is done is someone goes out with a red balloon and flies it at a height that they want to show an
object at, and then later an. artist paints into the photo a realistic depiction ofwhat the tower
would look from different vantages. He stated the photo simulations that were taken were
taken at the direction ofLarry Smith, the Building Inspector, and Leo Carroll. He stated those
photo simulations have been provided to the TOV..'ll previously.

John Cross asked ifthe applicant wanted to pass them out to the audience. Mr. Leve passed
those out to the Board. The Board reviewed them. Ms. Fisher stated they might see duplicates,
but if they look closely, they had them done sho\ving a monopole and also a self-support, so they
could see the difference.

Leo Carroll stated he would pass those out to the audience. Leo Carroll stated the audience
could go over the various locations that they were taken from. Leo Carroll stated some they will
find difficult to see the actual tower in the picture. He stated those photos were taken under the
guidance ofLarry Smith who went out with the photographer after the balloon was put up in the

at same height that the tower would be.

Leo Carroll stated the simulations they were taken by Patty Rizzotti, an RIT Digital Imaging
professor. He stated someone was brought in from the outside to take those photos and sketch in
or superimpose the towers in the exact location as to where this balloon was put up. He stated it
took them four or five days actually to do this simply because of the weather. He stated ifit is
too windy or too cloudy, the balloon can't go up. stated it won't give it a tme aspect as to
what the pictures show.

Leo Carroll stated there were five different locations that these photographs were taken from. He
stated they started at the Surefine store parking lot which is located on Route 383. He stated that
is Picture 1 on Scottsville Road.

Leo Carroll stated once they took their first pictures, they proceeded across North Road to
Scottsville-Chili Roads where at that location, the tower couldn't be seen visually.

Leo Carroll stated they headed north on Scottsville Chili Road to Morgan, then right onto
Morgan, right onto Sheffer Road where Picture Number 2 was taken.

Leo Carron stated they went to the end ofthe cul-de-sac and looked for the tower there to take
another picture, but it could not be seen from the end of the cul-de-sac. He stated they went back
on Morgan Road, west on Reed Road in front of the Pete Danish home, which is the highest
point. He stated that is Picture Number 3.

Leo Carron stated they proceeded on Morgan Road to Scottsville Road where they can see in
Picture 4 the tower shO\vn in that picture, and then north on Scottsville Road to Brook Road. He
stated they took a left on Brook Road and then left on Ballantyne Road to the highest point,
which is the Joyce Krenzer farm, Picture Number 5.
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Leo Carroll stated then they proceeded back to Ballantyne Road, back to the tower site. Leo
Carroll stated they encompassed the whole area in a general circle, looking for locations that the
tower was visible from, actually that the balloon was visible from, took the shots, and then once
again, the towers were superimposed onto the acttlal photographs showing what everyone sees in
the pictures.

John Stryker
He stated so essentially none were taken from Chili \Vheatland Line Road. Carron
stated at the base ofthe tower looking up, tbat is correct Mr. Stryker stated none were taken
from the road that it is to be located (In. Leo Carroll stated was correct. He the
closest spot was Scottsville Chili RORd and then the Surefine store parking lot

Julie Anne Knitter - 43 Chili Wheatland To\Vll Line Road
She asked why wouldn't they take them where the tower is
be seen once the picture is taken from the air.

to be around to see where it can

Leo Carroll stated the whole basis ofthis test was to show from different visual points as to what
this tower would look like, how exposed it would be and where it would be seen from. He stated
to be quite honest, he wasn!t there on the test site.

Mr. Leve stated he was not there either. He stated when is back, he could help with
this, but it may be because the very tall trees at the base of the tower would perhaps, from Chili
Wheatland Town Line Road, obscure the view of the top of the tower because ofperspective. He
stated \\!hen one is standing in the road, the trees are very tall. He stated perhaps the trees near
the road block the view from the road.

Ms. Knitter stated the tower will be 190 feet tall. Mr. Leve it will be feet. Ms. ~'>.l.U.U"'j

stated it is hard to imagine ifshe was standing on her road, even the valley, that she would not be
able to see the top of the tower even with the trees on the road.

Mr. Leve stated when photos are taken, the photographer will drive around and there \\till
many vantages where the tower is not visible, and perhaps that was one.

Judy Ferrari - 16 Chili Wheatland Town Line Road
She stated she thought the whole purpose ofthe pictures is make it look unobtrusive from the
vantage points so far away. She stated but their problem is those who live around the site \\till
find it very obtrus.ive.

John Stryker - 61 Wheatland Chili Road
He asked where is the tower going to be located. He asked is it pO:;SllJle
maps.

could look .it

Mr. Leve showed the plans to the residents ofthe area that were COIlcemed about the location
the tower.

Mr. Stryker asked ,,,,,ill tIus be near the access entrance for the field that is tilled back there. Mr.
Leve stated that would be 760 feet back from the right-of-way. Mr. Stryker stated he was
concerned about where is Judy's house relative to that, where is his house relative to that. He
asked where is the water pumping station relative to that.

Mr. Stryker asked is this one ofthe higher elevations in that area. Mr. stated it is not. He
stated there are higher elevations to the immediate vicinity. He stated this spot was chosen
because of the dense tree cover in the area. He stated he did not know the answer to where the
homes are or where the water pumping station is.

The area residents wanted to see where all their houses are. An unidentified woman was 10(Ji!al1Ig

at the plans trying to figure out where the tower would be.
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Andrew Bazar - 2783 Scottsville Road
He stated \vhat he found irrelevant to the pictures is none of those were taken from the vantages
of the local people that live right there, from the road next to the tower. He stated he did not see
any identifiable houses he could recognize. He stated he would be able to look out his backyard
and see the tower plain as day. Mr. Bazar asked why a picture was not taken from the vantage of
the people that live there.

Ms. Ferrari stated within about a five mile radius they have counted four other towers in this area.
She asked why can't Frontier collocate on some ofthe other towers rather than building a ne\v
one and attracting more. She stated there is one in Riverton, in \Vheatland, that services the area
of Scottsville and the Thruway which they're ttying to cover. She stated they should be able to
collocate on there.

!'v1r. Leve stated when the telephone company seeks to provide service to an area in which
coverage gaps exist, the first thing that company does is look for existing structures that might
accommodate it. He stated there are many reasons for that. He stated one is financial. He stated
sometimes it makes sense financially to go on an tower so as not to incur the capital
eX'Pense ofbuiIding another.

Mr. Leve stated another very important reason is generally collocating on existing structures is
more acceptable to people. He stated it is more acceptable to Planning Boards, Zoning Boards
and residents. He stated it is generally the path ofleast resistance. He stated so that is the first
option that is considered by the telephone company.

Mr. Leve stated this site, for this cell, none of the existing structures around work from a
technical standpoint, and that is the conclusion that the telephone company reached after doing
the work, having its RF engineers look at it. He stated and the Tov,711 has hired its o\\/n
consultant, an RIT professor, Bill Johnson, who has looked at data and concurred in that
regard.

Mr. Leve stated so unfortunately, this is a situation where a tower is necessary to provide this
essential cellular service. He stated one ofthe reasons that this is proposed as it is, is that
it will be available for collocation to other providers.

Ms. Ferrari stated she heard the applicant mention one site they checked out which was the
Cobblestone School. She asked was that the extent oftheir Mr. Leve stated it was not.
He stated that was just one among several sites suggested.

Ms. Ferrari asked what the problems with the other sites were. Mr. Leve stated the same,
technical problems that locating a facility at those locations would not provide the coverage
needed.

Mr. Leve stated another point he wants to make on collocation is in Frontier's network, roughly
35 percent of the sites are shared, whether Frontier is On someone else's tower or vice a versa, so
collocation is something that Frontier takes seriously, not only what it says, but also what it does.

Ms. Ferrari stated she has also read that these towers are usually a last resort, that communities
look at other ways to disguise these tilings in church steeples, in tree tops, in other buildings. She
asked what has been done in that regard. Mr. Leve stated Frontier has a good track record in that
regard. He stated they have a facility in a church steeple in a village. He stated they have
antennas in a 100 foot silo out in Mendon.

Ms. Ferrari stated there is a huge bam behind her that sits way up. Mr. Leve stated in this case
they're talking about 195 feet. He stated in Mendon what they have is a 100 foot silo. He stated
it is big. He stated it is a big silo. He stated it looks good to a passer by, he thought. He stated it
is a personal subjective thing. He stated a 195 foot silo would be huge, and it would be much
more obtrusive to nearby residents and at a distance than both the monopole or open lattice
tower.
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Mr. Stryker stated one ofthe reasons he bought his property is that it is one ofthe highest in the
area, and his house was specifically situated to point over in that direction such that the view was
the best it could be. He stated he sees this as taking away from that. He stated that affects
property value in relation the view he has to look out ofthe front ofhis house.

Mr. Stryker stated he, too, is a cellular customer. He stated Cellular One is his provider and he
has no problem utilizing the service in his house. He stated he did not understand why they are
talking about levels ofefficiency. He asked ifit was a matter ofbeing at ouly 95 percent ifthey
were to use the tower at Riverton or Ballantyne which are approximately a mile away from this
location and are already standing.

Mr. Leve stated this application was made by Frontier Cellular. He stated theyre not Cellular
One. He stated theyre a different company, and theyre competitors, and each company is entitled
to be treated fairly and non-discriminantly in seeking to provide to community.

Mr. Leve stated the company is faced with very limited flexibility as to where it can locate. He
stated that is the nature oftelephone cellular He stated to move a mile one way or
another, while it may not seem like a long distance, to an RF Engineer trying to fit a facility into
this grid like pattern so as to satisfY certain coverage objectives, a mile is a great distance. He
stated so that is why those existing structures don't work generally ~;peaking.

Mr. Stryker asked but ifit was good enough for those companies, why is it not good enough
Frontier. Mr. Leve stated the reason for that is each company has its own network, its own
network ofcells and existing facilities. He stated they are not coordinated. He stated the Cell
One network is different from the Frontier network, and Cell One has service that Frontier
doesn't have and vice a versa. He stated they don't work in concert, and therefore what is good
for Cell One is not in most cases, in the vast majority ofcases, not good also for Frontier.

Mr. Leve stated the reason it is called cellular is because it is comprised ofcells, and what they
call a cell is a limited geographic area which is served by one base station, which is usually
something tall on which antennas sit so they can see phone users \\tithin the cell. He stated a
cellular network is cells next to cells in basically a honey comb pattern. He stated the idea is that
seamless, reliable coverage is provided within cells and from cell to cell so that they have got
seamless coverage in their netvv'ork, and cells operate vvithintegrity within the cell that they serve.
He stated they don't unduly bleed or interfere with adjacent cells. Mr. Leve stated so ifone can
imagine the spatial relationship the cells need to have to one another, that in a layperson's view is
the reason for the limited flexibility.

Mr. Stryker stated he understood the concept, but he asked what about the nex1 company, like
Nextel who may come in next and say they need their coverage, too, but they want their 0\V11

tower as well, and there is another spot over where they would like to put it, again, within another
mile ofthe last one. He stated then theyll have four within a one-mile diameter circle. Mr. Leve
stated Frontier doesn!t have control over other providers.

Mr. Leve stated in this particular case, however, Nextel has expressed an interest in locating
antennas on this tower, and it was actually at the last meeting that that was made known to the
Planning Board. Mr. Leve stated there are cases where collocation is sought by other companies.

Mr. Leve stated their company Frontier is interested in collation in a lot ofplaces in the State
where it is available to them He stated so they can!t control what other providers will ask for in
the Town, but he could tell them that collocation is something that does work and it is happening
all over the place.

l'Y1r. Stryker asked did they look at locations along the Thruway where there are nonresidential
areas involved or to the north ofthe Thruway where it is basically swamp land. Ms. Fisher stated
what they did is looked along the Thruway using ground elevation, and one ofthe things this
proposed cell will do is cover the Village ofScottsville. She stated and the Village is actually
somewhat in a hole, so their antennas have to situated so they can look down onto the Village,
down onto the Thruway and actually hand offto their existing cell so that they will have that
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seamless coverage.

Ms. Fisher stated she believes the other towers that they mentioned are not Cell One towers but
Sprint towers, Ballantyne Road and a couple ofother ones. She stated they did look at those. She
stated sometimes they locate on Sprint towers; sometimes they locate on Frontier's. She stated
Sprint has higher frequency than B band. She stated generally their cells cover less area and they
usually need about three sites to every B band: a Nextel, Frontier or Cell One site.

o •

Ms. Fisher stated so there are places where they have located on other's towers and it just
happens to be in the right spot. She stated Cell One is on one ofFrontiers towers. She stated
theyre looking at another tower in the Town ofChili which is a Cell One tower, and theyre
hoping to collocate there rather than building a separate tower.

Mary Bazar - 2783 Scottsville Road
Mrs. Bazar stated she guessed she \vas kind of frustrated, just herselfpersonally, and she feels she
is out on the dredges and edges of Chili, and this is happening just because she was out on the
edges and not arOlmd Chili Avenue in the center ofTown. She stated they're a small group of
people that live out there. She stated they take pride in their homes. She stated they have
property values that theyre interested in maintaining, but they don't have a volume ofresidents to
come and support themselves against something impinging on them. She stated ifthis were going
up on Chili Avenue, they would have a volume ofpeople here compared to the small amOlmt here
tonight.

Mrs. Bazar stated that does not mean they're less disgruntled with this proposal. She stated she is
just feeling she is out there on the edges being subjected to something that she does not want
along with the restaurant expansion that she did not want either in ber bacK-yard. Mrs. Bazar
stated so being in that section of the Town is some what of a dismay for her at this point in time.

Mrs. Ba7..ar stated the companies are present with their technology to support their businesses, but
yet they sound like they're in somewhat oftbeir infancy stages ofdevelopment. She stated they
have difference with technology, technology that they can't locate on one tower as another as they
all ex-plained, but until they all work that out, she questioned why do they have to suffer for it.
She asked why must they put up with a tower they do not want behind their houses just to
accommodate the phone companies so they can have their companies grow and make money and
the gentleman that is leasing the land can make a profit off the leasing rent money. She asked
who \vill help them with their home values and what they're losing in terms of enjoyment.

Ml·S. Bazar stated she sees a bard sell for the technology and as to why they should have it, but
her concerns are entirely different and she did not see them being addressed here. She stated she
did not feel like they have done enough with these towers to try and locate them other places.
Mrs. Bazar stated maybe the assessment from their engineer is such that this is the best spot, but
she really finds that hard to buy and believe when there are so many of them around.

Mrs. Bazar asked when this technology becomes old in a decade or two decades, \~ill they tear
the towers down. She asked will they be responsible for removing them. She asked why can't the
communication companies get their acts together and get standards across their corporations so
the people are not subjected to the companies' wanting to put more towers in to increase their
business and profits.

Mrs. Bazar asked where are their intercorporational standards and joint communications going so
they don't have to suffer for it. She stated they don't need another tower in that section of Chili.

John Cross stated the Planning Board has been working on these cellular applications now for
probably two years, and they have spent a great deal of time trying to accommodate a level of
fairness between the community, the residents and the applicants. He stated unfortunately, theyre
very limited.

John Cross stated the telecommunications law was passed by the Congress in 1996. Mr. Leve
stated that's correct. John Cross stated there were several provisions in that approval that limited
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local Town's authorities for these towers. He stated there have been several recommendations
over the past year or so from different entities to have the County or the State more involved
in helping to assist in bringing together all of these cellular companies to do what the residents are
asking, but nothing is being done at their level. He stated he would suggest that the residents of
the Town contact their local County Legislator and State Legislator to act on their behalf He
stated the Planning Board has a decision to make at their level and they think they have done as
much homework as they can on the placement of these towers, but they are limited in what they
can do. He stated he did not think they can do anything more until a higher level of authority
steps in and decides they want to grab a hold ofsome of these questions that the residents have.

Mrs. Bazar stated she could appreciate the position the Board is in. She stated she was
aware from reading the Chili papers as to what was all going on over the past year with all of the
towers, but she still is entitled as a citizen to deal vvith her direct contact to bring it back to i or to
whatever levels she may choose to write letters to. She stated these gentlemen also represent
corporations and they need to take this back to their companies so they can be ethically and
morally responsible, too. She stated she heard nothing about commentary from the people who
are requesting this to reimburse homeowners for anything that they may suffer in terms of loss of
enjoyment of their property and property values. She stated they're gaining from it, and the
residents are losing for it. She asked where is their remuneration. She stated that is not at tbe
Town Board level; that is to their corporate boards.

Mr. Leve stated 'with respect to the issue of property values, the telephone company and its
affiliates have performed numerous market studies that have showll on objective sales data, the
appreciated value is the same in areas of towers to general areas. John Nowicki stated they have
seen most of the data. He stated they have been thrOUgll that. He stated they have had as mucb
homework done as any in the State ofNew York.

John Limbeck stated they have to realize the people out in the audience would be the people they
ask about the study, but they are saying tlley dontt like the tower, so it is not a good argument to
get into. Mr. Leve stated he did not have to tell the Board what the Planning Board's role is. He
stated it is to strike a balance, as the Chairman said.

John Nowicki stated they have looked at alternative sites. He stated they looked at alternatives to
monopole towers versus imitation trees. He stated they looked at bell towers where they exist,
steeples and silos. He stated theyre under constraints of a law that is very difficult to work with.
He stated the federal government passed this law. He stated corporations, as they are utilities,
have powerful rights and the Town is very, very limited on what it can do. He stated they can try
to place them as correctly as possible. He stated they can try to have them collocate, which they
have done. He stated they have done everything they possibly can. He stated he did not know
what else they can do except have the residents of the TO\\'TI contact their elected representatives
at a higher level and talk to them about it.

Mr. Stryker asked ifthe purpose is to service the Scottsville area, the main objective here, why
wasn't the Village of Scottsville sought out as an alternative location. He stated there is a very tall
church that he can see from the upstairs ofhis house that is about level \\'1th his second story.
John Nowicki stated that goes back to their service area, their patterns that they need to place
their towers in. He stated dontt forget there will be four or five, six companies that can come to
the Town to request a tower. He stated they don't have to collocate. He stated they have their
own grid patterns.

Mr. Stryker asked why is it that Mendon can enforce the use ofa 100 foot tower. John No\vicki
stated they have to look at the geographies ofthe area. He stated the tower they placed over
there was on a very large hill next to a very old bam. He stated he has to agree, it is not quite as
pretty as they think it is. He stated they can probably see it going out towards Rush. John Cross
stated it is near Mendon Ponds Park.

John Nowicki asked it is not that they haven't looked at these things. He stated they encouraged
tlus company to do it on the Reed Road site and they were turned down by people who owned
farms. He stated they have tried every possible direction.
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Mr. Stryker asked what happened \'vith the Reed Road location. John Nm.vicki stated they were
looking for alternative sites, especially in a more secluded area, to get it out ofthe openness of the
area. He stated it was a very barren site. He stated there were people around there \vith very
beautiful barns and silos that didn't want a tower next to their barns.

Mr. Leve stated the Reed Road site is pending as an alternate site. He stated his understanding is
a move was made or this site was proposed as an alternate to address visual concerns. John Cross
stated when they:first had Frontier applications, there was a substantial showing ofresidents from
their neighborhood to oppose the Reed Road site. He stated so based on that, they had to look at
alternate sites.

Martha Loomis-76 Wheatland Town Line Road
She stated theyre saying they need a place on the Thruway and Scottsville. She asked what is
\\Tong going north ofthe Thruway in the woods over there just north ofthere. She stated it is
just as high. She stated it should be able to cover that area. She stated it would be secluded,
more secluded. She stated they will say this will not show where it is, but it will.

John Cross stated no one said that. Ms. Loomis stated they said it will not show as much; it
would be more secluded. John Nowicki stated that is what theyre trying to do. Ms. Loomis
stated it is still visible. She stated it \vill be just as visible there as any place else.

John Nowicki stated they will see these towers. He stated it is just a matter oftrymg to place them
where they are the least noticeable.

Ms. Loomis stated as far as cell phones are concerned, she did not believe people should be
dffi~ng 60 miles hour down the road, talking on the phones, causing accidents.

John Nowicki stated companies are imposing conditions on people who have cell phones. He
stated if they work for a company, for example, they are putting conditions on their employees
that, in fact, a lot of those phones will be mounted in the cars where the hand movements are less,
they don't have them in their hand or up to their ear. He stated there are a lot of safety problems
with those phones.

Ms. Loomis stated she drives down Scottsville Road and every morning there are people on the
phone dffiJ:ing. John Nmvicki commented 50 percent or more of the people in the room have cell
phones.

Mr. Leve stated but on the other hand, lives have been saved by \\fireless technology. He stated
they have submitted in their application an exhibit quite thick with stories of cellular coming to the
rescue ofpeople in distress. Ms. Loomis stated that is true, but people shouldn't be carrying on
their business driving 60 miles dO\\n road.

Ms. Nitter stated theyre also in an airplane air traffic lane. She asked does the airport have any
say in any of these. Ms. Fisher stated every tower that they build or that they consider, they have
to have FAA. approval on. She stated they have had FAA studies done for this particular site.
She stated the FAA won't even require that the site be filed as long as the tower is Imder 200 feet,
and that is to the tip of the antenna, the very highest point, so that is why the:-lre proposing a 195
tower.

Ms. Knitter asked other than the property owner putting this on his site, does the Tm:VIl reap any
rewards from it. John Cross stated not unless it is on Town property.

John Nowicki stated there is one off ofUnion Street that is on Tmvn property. John Cross stated
they did ask the applicant to look at a site where the old Cobblestone School House is. Ms.
Knitter asked ifthat is because the money would go back to the Tmw. John Cross stated that
was correct, but it did not work out.

Mr. Leve stated to the extent that the facility '\\.ill increase the assessed value ofthe property,
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there will be pecuniary benefit to the To'WD. in the form ofreal property taxes. He stated the OdIeI'
benefit to the community would be tbe service provided.

Ms. Knitter asked ifSprint comes through in another month and wants another site on the same
property in a different area, would that still be proposed. John Nmvicki stated they would
collocate on the same tower. He stated they would put at the base of the tower their equipment,
hopefully. Ms. Knitter stated but they don't know that for sure. John Nowicki stated it could
Sprint or Nextel.

John Limbeck stated they could come in and say th.eir technology wouldn't support being located
on this tower. John Nowicki stated the TO\\i1l hired a consultant fi'om RIT to work with them to
make sure that the technology and the technical information they present is correct, and theyre
trying to keep them bonest. He stated that is the best they can do.

Dario Marchioni stated tbe franchise tax put billions and billions ofdollars that went into the
general revenue for the federal govemment.

Mr. Leve stated tbe Telecommwllcations Act passed by Congress does afford certain benefits to
cellular providers. He stated authority does remain in local boards, and tbe local boards can do
wbat it is that the Boards in Chili are doing, which is making sure that collocation is something
tbey can do, making sure that what they're doing is something needed by dIe community. He
stated there are situations where collocation can be strongly suggested, and there are cases where
a board has turned do'WD. a non-collocation site because a company has not proved that
collocation is impossible. He stated that is something tbat can happen.

Ms. Knitter asked ifthe Riverton site was checked out. Ms. Fisher stated it was. John Nowicki
stated within the last two years this Board, with their attomeys, developed a set ofconditions,
or 25 conditions. He stated they're very strict conditions placed on these companies. He stated
for example, ifthese towers become extinct, they have to be brought do'WD. in X number ofdays.
He stated they have to collocate. He stated they have to build them so they can handle
collocation. He stated there are 25 or 26 conditions that have been developed over two

Dario Marchioni stated they also give tbe companies a two-year conditional use. He stated they
have to come back in every two years or less. Dario Marchioni stated they review their
landscaping and upkeep.

John Nowicki stated Chili has not been sued, yet. He stated that costs a lot ofmoney when they
talk about attomeys' fees.

Mr. Stryker stated it just seems to him they're sacrificing the buman aspect ofit for technology.
John Limbeck stated Mr. Stryker was entirely correct. John No""icki stated he could not
disagree with Mr. Stryker.

Mr. Stryker asked why can't they locate the towers in areas where they may not be 100 percent
efficient from the company's perspective, but located behind a hill, in the middle oftbe woods.
John Nowicki stated they try to do that. Mr. Stryker stated it doesn't look like that.

Mrs. Bazar asked what were their statistics as to why it couldn't be someplace else. She asked did
it drop to 50 percent. She asked what was the actual numerical deficiency tower to tower. Ms.
Fisher stated when they look at it, they wouldn't say there is a deficiency. She stated these are
cells and they have to all work together. She stated so there is one cell that will cover a certain
geograplllcal area, but it has to he situated such that it hands offto the next cell. She stated
there is too much ofa gap when one is traveling through, it would be dropped and that is not
acceptable to any provider.

Mrs. Bazar stated she understood all ofthat, but her question is, is a nllIe or a halfmile tower
apart a big enough difference in their cell honeycomb network to cause a drop offin service. Ms.
Fisher stated these cells generally cover ahout seven miles. Mrs. Bazar asked where is their other
tower compared to this one. She stated waS dead serious, because she was finding this hard to
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believe.

Ms. Fisher stated that is why the Tov,n Board hired an independent consultant, Bill Johnson, who
is a professor of telecommunications at RIT. She stated their RF engineers went through
everything he asked them to document. She stated they looked at all ofthe information and he
agreed that 'what theyre telling the Board is tme.

Mrs. Bazar stated so what theyre telling the Board is true, but she stated she wants to know what
the trade-off is from this site versus a mile away. She asked why is it so a\:vfu1. She asked is it
really that bad that they lose a big range.

Mr. Leve stated that is a technical question, and that is something that is being addressed in great
detail by the company in conjunction with the To\\'l1's RF Engineer. Mrs. Bazar stated she
thought there is room for a compromise so they lose a little bit, but they maintain what they need
with their property. She stated she did not care about the law. She stated theyre a group of
citizens that have interests at heart and all she was getting is the company line ofwhat is good for
the company. She stated they need to balance that \\,;th the residents.

Mr. Leve stated what he was about to say is that the law strikes a balance between what is good
for the community at large and what might not be palatable to individuals. He stated and public
utilities get this special treatment under the law because they need to be where they need to be in
order to provide service to the public. He stated that is why they have electric substations in
some areas. He stated they have water tanks in some areas.

Mrs. Bazar stated that is also why she has a digital phone in her house that is not cellular. She
asked is cellular that necessary. She stated they have radio control for emergencies. Mr. Leve
stated that is what the federal government and New York State says. !'v1rs. Bazar stated she
would still go back to the point they claim this is the right area for this tower, and she is still not
convinced of that when towers are so close that they cannot eat some compromise and have
happy citizenry.

Keith O'Toole asked Mr. Leve how tall does the tower have to be for their communication
purposes, forgetting the collocators. Ms. Fisher stated about 180 to 185 feet. She stated they
raised it at the Tmvn's request from the last meeting they had, so it would make it easier for
collocation.

Keith O'Toole asked how tall can they build a monopole. Ms. Fisher stated they could build one
at 195 feet. She stated they would build whatever the Town would prefer.

Jerry Brlxner - 14 Hartom Road
Mr. BrD..'1ler stated apparently a Bill Johnson, an RIT instructor has been hired. He asked how
often is he consulted. He asked is he consulted from a technological aspect. He asked are
citizens in the community able to get some judgments from him. John Cross stated his report has
been published a.nd it is in the Building Department.

George Jarrett - 310, 311 Jarrett Road
He stated when they say the tower \vill be non-illuminated, does that mean there \vould be no red
beacon at the top blinking. Mr. Leve stated that's correct. !'v1r. Leve stated towers above 200 feet
or within certain areas ofairport, there needs to be a marking such as either red and white
painting or a white strobe for the daytime. He stated it was h.is understanding at night it is the red
pulsating beacon that is needed.

Mr. Jarrett asked \vould that be on this to\ver. !'v1r. Leve stated those markings would not be on
this tower. Mr. Jarrett asked ifthat was tme even with the proximity to Runway 22. Mr. Leve
stated that's correct. John Cross stated the FAA has reviewed the application.

Mr. Jarrett asked do they try to locate the towers where the equipment sh.acks will not be visible
more than the tower. Mr. Leve stated the equipment shelters are about 8 feet tall. He stated they
can be screened by some trees getting brought in. He stated in this case they have very tall trees,



PB 8/11/98 - Page 49

which he thought are 50, 60 feet. Mr. Jarrett asked he was going to see it, too, but it is the high
ground.

Mr. Stryker stated the other thing to take into consideration is the pictures were all done in the
summer. He stated he would like to see what it will be like when the leaves are offthe trees. John
Cross stated there is no question they \vill see it more in the wintertime.

Ms. Ferrari stated she would like to state for the record that given the federal constraints that
have gone down, she did read there are some 200 U.S. communities across the country that put a
moratorium on construction ofnew towers in the past year. John Limbeck stated they couldn't do
that because they already had active applications. Jolm Cross stated there was a technicality in
their case, because they had an application filed, they had to act on it. He stated most of those
communities put a moratorium on construction oftowers before they had an application. He
stated once they get application, they have to act on it.

Ms. Ferrari stated she does believe if financial gain is to made in Town of Scottsville,
then the application should be going to Wheatland. Mr. Leve stated, of course, the facilities are
located "With respect to coverage objectives, some ofwhich are in the TO\VTI ofChi1~ including the
Thruway. He stated the towers are not located with respect to municipal boundaries.

Mr. Jarrett stated their battle here is not the tower. He stated it is the collocators. He stated the
tower will go up. He stated the best thing is to try to get everybody to collocate. He stated
adding the additional feet on the tower helps that procedure. He stated the tower is coming.

John Cross stated the applicant has indicated they have been approached by another provider.
Ms. Knitter stated there has to be give and take. She stated they are less than a mile to Riverton.
Mr. Jarrett stated that is a different tower.

Mr. Stryker stated he sat in the meeting tonight for four hours listened to a lot ofgood
conversation about hiding air conditioners and making sure they use the right color for the
frontage for the buildings and such. He asked relative to location of the tower, why can't there be
compromise on the side of the cellular provider that they would sacrifice some coverage to get
thing the heck out ofhis view, at least more than it would be sitting on top of the hill right across
from his house.

Dario Marchioni stated the point is, though, anywhere they put there will be objections. Mr.
Stryker stated he understood the need for it, he uses it and he likes it, but they should locate it in a
spot where everybody can agree to it. John Cross stated he did not think they would ever find a
place where that could happen.

Mr. Jarrett stated the problem \\lith that is if they put a smaller tower up here, they have to have
another tower someplace else and then they are multiplying the number oftowers they need. He
stated so they would be burdening someone else \\lith a tower.

Mr. Stryker stated or they could locate on each ofthe other ones in the area. Mr. Jarrett stated he
lives down in a hole and his cellular coverage is terrible.

John Cross stated he thought, too, a good way to try to relate to this is in front of everyone's
house and down their roads are many telephone poles that are 50 or 60 feet high. He stated no
one likes them there, and in the subdivisions today they usually require them to be buried. Mr.
Stryker stated the telephone poles were already existing when he was there, and the other
providers oflong distance service use the same lines every time. John Cross stated hopefully
some day in their lifetime the satellites will take care ofall ofthese problems and they would not
have any towers, but for now this is the way they have to operate.

Dario Marchioni stated he was watching a television program, and they have these
self-propelled huge wings that just hover over the atmosphere and they're the communication of
the future. He stated they're the ones that are solar energized that \vi1l be the future of
communication transfer.
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Ms. Ferrari stated she did not believe the question was answered that was posed before, when this
technology becomes obsolete, who \\;;11 be responsible for removing it. John Limbeck stated one
of the conditions they place on this is when these are detennined to be obsolete, they have a very
strict time frame when they have to be dismantled. Keith O'Toole stated they have a $20,000
bond they have to post to make sure it happens. Keith O'Toole stated Article 17 of the zoning
law addresses the towers.

John Cross stated ifthe Board decides to approve this application, they would have to go to the
ZBA for a height variance.

Keith O'Toole stated the Board should do SEQR for this site and the remaining site. Mr. Leve
stated what they would request in that regard is that the Planning Board declare itselflead agency,
transmit that declaration to the Zoning Board so it is in a position to consent. Keith O'Toole
stated which essentially is what they did the first time.

Keith O'Toole stated basically tonight, if the Board is so inclined, they Mll classify this as a Type I
action but declare themselves lead agency for purposes of coordinated review. Keith O'Toole
stated it would be unlisted. He stated they did not change the classification at this point. He
stated he looked it up.

John Cross stated they still could coordinate it with the ZBA Keith O'Toole stated with all
involved agencies. Keith O'Toole asked Town Line Road, what kind of road is that. Mr. Leve
stated that he believes is a County road. Keith O'Toole asked is there an existing curb cut there.
Mr. Leve stated this would be a new curb cut. Keith O'Toole stated he would assume they have
to get a permit from the County. Mr. Leve stated there is COlmty referral because ofproximity to
agricultural operations and also proximity to the TO\\;TI line, as well as because the parent parcel
abuts the Thruway.

Keith O'Toole stated he was just identifying the involved agencies. He stated he thought the
involved agencies would just be the ZBA and Planning Board for discretionary approvals. He
stated the curb cut and so forth would be ministerial. Mr. Leve stated they'll be before the Zoning
Board on the 25th.

Mr. Stryker asked ifthis site is approved, what happens to the Reed Road site and then which of
the two would used. Mr. Leve stated actually, one thing they request tonight is a direction
from the Planning Board as to which of the two sites they would like to see them move forward
with, to talk about ~rith the ZBA, to come back and talk about further with this Board. He stated
the two applications will continue until such time as a building permit is issued with respect to the
one that is pursued, and at that time, the other application Mll be "vithdra"vn.

John Cross stated he would make a recommendation that they would request the applicant
\vithdraw the Reed Road application at this time so they could concentrate on a new location
which the studies have been done on. Mr. Leve stated they don't have a problem concentrating on
the site that the Planning Board gives them direction to do that, but they would prefer not to
\vithdraw the Reed Road site with the understanding that they would focus on the new site.

Keith O'Toole stated similarly the Tmvn would prefer they not do SEQR until they identified what
sites they're working \'lith. He stated so any question would be in addition to this site. He asked
how far along are they \\lith Cell One. Ms. Fisher stated she met with Larry Smith and two
representatives from Cell One, brought along Costich Engineering last Thursday. She stated they
walked the site. She stated tlley're coming up with possible scenarios for the site plan. She stated
they have yet to receive the document on the lease from Cell One, but they understand there is no
problem She stated the tower study is stilI under way. She stated they're willing to proceed with
that. She stated need a lease with Cell One.

Ms. Fisher stated the Cell One tower coincides with the Archer Road side and the Reed Road site.
She stated theyre two separate cells. Mr. Leve asked as a compromise, could they agree that the
Reed Road site would be tabled, pending continued work on this site, as a compromise.
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John Nowicki stated he just did not want the people in the audience and himselfpersonally to
think theyre going to have two towers over there, because they're not. Mr. Leve stated he could
state for Frontier Cellular on the record that that will not happen. He stated these two sites are
proposed as alternates, and ifthey think about it as a practical matter, theyre just hundreds
away from each other.

John Nowicki stated unless they come up \\rith some legal language from the Town's attorney, he
wants one ofthem offthe table completely. Keith OToole stated he understood why the
applicant is hesitant to remove the initial application from the table. He stated ifhe were in his
position, he would take the same position.

Keith O'Toole stated for their purposes, for control purposes, they can continue along with
engineering for this new site, but until they walk away from this table with an approval, it is just
so much paper, and they have expressed on the record that they are responding to their request
for an alternative site. He stated this is the best alternative they have identified upon consultation
with their engineer and their consultant, the RF consultant, so saw no problem with having the
initial application just stall in limbo for the moment until such time as they grant a permit. He
stated and one ofthe permit conditions will be that the other application is withdrawn and that
would kill it Mr. Leve stated that would be acceptable to the telephone company.

John Cross stated so they don't need to make a motion tabling the Reed Road Keith
OToole stated since theyre not fixed on which sites they're doing, they can't really do SEQR.
stated he guessed they're just here feedback as to whether this site in concept works for
Planning Board. He stated he thought they have gotten the impression while it is not a
solution, it is better than the previous alternative.

Mr. Leve stated actually, they would request that this this application be processed. Keith
O'Toole stated they can't process both ofthem. He stated the applicant just told the Board
don't want to \\1thdraw the other one. He stated they can't have it both ways. Mr. Leve asked
why can't they both be active. Keith O'Toole stated they don't need two towers. He stated the
applicant told the Board they need one tower. He stated the Town is giving the applicant a
streamlined review pursuant to the 1996 Telecommunications Act because they are a
semi·utility. He stated they would treat the applicant differently were it not for that fact He
theyre not going to grant them two permits.

Mr. Leve stated they don!t want that. Keith O'Toole asked so what are they asking Mr.
stated they're asking for direction from the Planning Board as to which ofthe two sites it would
like them to proceed with. He stated they would accept that recommendation, proceed with that
site. He stated they would agree that the other application be tabled and put in limbo, not
considered, not pW'sued, just tabled, rather than withdrawn, and they would agree to \\rlthdraw
the application not until such time as the other one is permitted.

Keith O'Toole stated iftheyre looking for a straw poll from the Planning Board, that is all well
and good, but it does not lock them into anything. He stated they can't do anything prior to doing
SEQR, so their insistence on resolution gets them nothing. Mr. Leve stated they are
looking for not a resolution, but some guidance.-

John Nowicki stated the Board has two applications sitting before it, 13 and 14, that have both
been publicly advertised, one for preliminary site plan approval and one for conditional use. He
stated he gets the feeling they're supposed to act on them. He stated they're advertised for 20
Chili Wheatland Town Line Road. He asked what are their choices here.

John Cross stated what he heard Keith O'Toole saying was they have been tabling the Reed Road
application, too, so they need to make a decision on which one. Keith O'Toole stated basically
they have to figure out which one they can tolerate most.

John Nowicki stated they put a lot ofeffort in engineering fees with this company to find a site,
and this Board has been participating on this particular site. Keith O'Toole stated he believed the
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John Noviicki stated from what he sees, this site has much more merit than the other site. He
stated his problem is ifhe was going to be asked to vote on preliminary site plan and conditional
use, he wants the other one off the table completely. He stated ifhe has to vote on prelimb v,dth
conditions, that means that theyre going to go ahead \\lith the final site pIal) design.

Mr. Leve stated Ms. Fisher just indicated to him that the company would agree to Mthdraw the
Reed Road site and they would just have to reapply ifnecessary. Ms. Fisher stated if this site fell
through, they would just reapply on the Reed Road site.

.
Mr. Leve stated the only action that they request and is procedurally proper at this time, is that
there would be a coordinated review under SEQR, so the Planning Board, as customary, he
guessed, would designate itself as lead agency and make that kno\:vn to the Zoning Board. He
stated the Zoning Board needs to have an opportunity to consent to that. He stated theyre not in
a position to act until after SEQR is completed \\lith a negative declaration, so really that is as fhJ'
as the process can be taken tonight, tllt,'; declaration ofthe Planning Board that theyre lead agent
and that they will communicate that 1(\ the ZBA.

John NOMcki stated so they would table it. Keith OToole stated it is not a tabling. Ray Bleier
stated they canlt vote on preliminary tmtH after the SEQR clock runs out. Keith OToole stated
they canlt do everything unless they have SEQR out of the way. He stated they don't have SEQR
out of the way until they give the ZBA their opportunity. He stated the ZBA's past practice is
defer to the Planning Board on these things, but they have to hear them say that.

Keith O'Toole stated the Board should declare its intent to be lead agency, find tros to be an
unlisted action and that there be a coordinated review. John Nowicki made a motion to that
effect, and John Limbeck seconded it. All Board members were in favor ofthe SEQR motion.

Ms. Ferrari asked for an explanation of the vote. Keith O'Toole explained it to the audience.
Keith O'Toole stated their SEQR review tonight, even starting the Cell One site, would be
premature.

Keith O'Toole stated he spoke \vith Tom Greiner quite some time ago and previously did a
resolution for the Archer and Reed Road sites, treating th.em in total as a project because it is the
Planning Board's position that theyre an integrated project. He stated theyre part ofthe same
utility network He stated theyre being done at the same time. He stated they obviously have them
on the table. He stated SEQR provides they can't do a segmented revie\v, so they do them all at
the same time.

Ms. Fisher asked if theyre still planning on going Mth the Cell One site, MIl that in any way hold
them up in getting approval and being able to constmct this site, say theyre still negotiating
\vith Cell One or they have not completed their approval process.

Keith O'Toole stated yes, there is a potential problem there because ofthe coordination. He
stated he thought the Planning Board has given the applicant an indication that the site is superior.
certainly. Keith O'Toole stated he thought the best way to approve them so they don't have the
bold up is to approve them both on the same night.

Ms. Fisher stated she would like that as well, but her problem is her hands are tied until she has
the cooperation from Cell One. She stated so she was Mlling to wait to get the cooperation of
Cell One for the one site, but she doesn't feel it is fair that this second site be under the control of
Cell One. She stated that is her concern, looking at the entire network

Keith O'Toole stated he understood what theyre saying. He asked when the applicant thinks they
will have an answer from Cell One. Ms. Fisher stated they have been working on it for months.
She stated they were out there Thursday, but they still have yet to receive the lease. She stated
tbeyre still working on the third engineering study, so how much longer this will drag on, she
could not say. She stated it is out ofher control. She stated she has pushed on her end and it is
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just getting through the bureaucracy ofCell One. She stated she did not think Cell One has a
problem with them going there. She stated she has not heard that. She stated it is just getting
through the bureaucracy.

Ms. Fisher asked ifit takes two months to get through the bureaucracy before they can even
apply, will this site be held up. Keith O'Toole stated they certainly don't want to drag this process
out longer than they have to. Ms. Fisher stated neither does she. She asked can they treat them
separately. Keith O'Toole stated he did not know how they can.

Keith O'Toole stated he thought perhaps ifthey talked \\1th their RF consultant and he could
really narrow down the scope ofwhere they are, maybe they could revisit SEQR and see
can do them in a broader sense, rather than one spot on the map and another spot on the map. He
stated perhaps they could address, rather, then more one area of the map and another area of the
map.

Mr. Leve stated maybe they could proceed with the understanding that up north they have got the
Archer Road application, but that the Cell One project is being hotly pursued. He stated that way
they can keep the process moving. Keith O'Toole stated he isjust not comfortable \vith doing
that at this point. He stated he would like to talk to the RF consultant to see where they're going
with this and how far offthe mark things might be.

John Nowicki asked so what point are they at. Keith O'Toole stated he thought the Board should
stick vvith the resolution they have. He stated ifhe gets more input from the RF consultant aud
then this is addressed at the next Zoning Board meeting, to keep things moving along, he could
get a resolution out ofthem supporting this process and maybe condition on this SEQR not
working out, maybe granting them the approval for the other combination instead of for this
and the Cell One site, maybe this and the Archer Road

John Nowicki stated the original application was two and now two
other sites. Keith O'Toole stated that would keep things moving and not hold the applicant up.

DECISION ON APPLICATION #13' Unanimously tabled a vote of7
resubmits.

DECISION ON APPLICATION #14. Unanimously tabled by a vote of7
resubmits.

lUltil the applicant

until the applicant

15. Application ofFaith Broughton, O\vner 15 Hay Market Road for a conditional use permit
for an in-law apartment at the above address in an R~ 15 zone.

Mike LoPresti was present to represent representative the Ogden Center Development. He stated
he has been hired to construct this addition for Faith Development at 15 Hay Market Drive for a
conditional use pemlit for an in~law apartment.

John Nowicki asked ifthe addition would be 900 square feet. Mr. LoPresti stated it would
900 square feet. John Nowicki stated it was nice to see the handicapped shower in the bathroom
He stated he sees they have an entranceway into existing house.

John Cross commented, by the way, John Nowicki is the Board's on in-law apartments
since he has one on his house. John Nowicki asked is the apartment for a mother-in-law or a
father~in-Iaw. Mr. LoPresti stated the applicant has a handicapped son. John Nowicki stated that
will work out nice. He stated he sees the handicapped ramp.

John Nowicki asked would the siding match the house. Mr. LoPresti stated they are going to
reside the house and match the roof so everything would match. John Nowicki stated
architecturally it looks good.

Jolm Cross stated he has a sheet with a list ofrestrictions on
to Mr. LoPresti.

apartments. He handed that
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COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

John Cross stated made a motion to declare the Board lead agency as to SEQR, found the
application to be an unlisted action and made a determination ofno significant environmental
impact, and the Board all voted yes.

DECISION: Unanimously approved by a vote of7 yes \\~th the follovving conditions:

1. The conditional use is granted for use by in-law only and shall cease to exist
when the in-law ceases to usc-it.

2. The apartment not be used as a rental unit.

3. A copy ofthis decision must be filcd in the Monroe County Clerk's Office
under miscellancous records and tied to the liber and pagc ofthe deed. The
cost for filing is to be reimbursed by the applicant.

4. Furnish a copy ofthc deed (both sides) to the Assistant TO\\'11 COlIDsel.

INFORMAL:

L Application ofBill Howard, 2968 Chili Avenue, Rochester, New York 14624, property
O\vner: WilbowL Inc.; for final site plan approval for a change ofuse to convert existing
building to a real estate office and fitness center at property located at 27 Old Chili
Scottsville Road in G.B. zone.

AI Arilotta was present to represent the application along with Bill Howard. Mr. Arilotta stated
Bill Howard O\\'11S and operates the Prudential King Arthur office on Chili Avenue.

Mr. Arilotta stated Mr. Howard plans to divide the building into nvo uses. He stated the first
10,000 square feet to the east would be used for the relocated office, which he would like to
eX1land, and the second area would be a 21,000 square foot Chili Fitness Center. He stated the
eX1erior ofthe building would renovated with acrylic stucco on the north and east elevations.
Mr. Arilotta stated large expansive glass would be added to open the interior up and add aesthetic
value to the building.

Mr. Arilotta stated as far as site goes, theyre going to have sidewalks and fonndation plantings on
the east, north and west sides ofthe building. He stated existing the detention pond will be
cleaned up, inverts will be cleaned out and per Joe Carr's recommendation, the rip-wrap \'vill be
added to the inverts. He stated pond will be reseeded.

Mr. Arilotta stated there is one additional lateral not sho\\'ll on site plan. He stated it rnns
behind the building picking up roofleaders. He stated that discharges to the pond to the south.

Mr. Arilotta stated the pavement \\~II be patched, sealed and restriped indicating the handicapped
spaces as on plans. He stated existing site lighting \\!ill remain where it is now, except aronnd the
building, theYll pull offbuilding mounted lights and add ground mounted accent lighting to shine
up the building and the landscaping aronnd it. Mr. Arilotta stated he did not submit a cut of the
landscape lighting as part ofthe package, but he does have two brochures theyre considering for
landscape lighting. He stated theyre ballard type landscape lighting and they're pretty well
contained within the landscaping areas.

Mr. Arilotta statcd there will be a dumpster enclosure added to the west side ofthc building and
landscaping will be provided per the landscape plan as designed by their landscape architect Larry
Rightguard. Mr. Arilotta stated the rooftop nnits will be screened as sho\\'Il on details in the
plans. Mr. Arilotta stated the enclosure \vill match the color ofthe facade at the building.
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Mr. Arilotta stated at this time he would run through comments presented at the last Planning
Board meeting. He stated Number 1 was that landscaping plans be signed and sealed by a
landscaping architect. He stated those were submitted to Tow'll.

Mr. Arilotta stated Number 2 required the applicant to complete maintenance of the detention
facility. He stated the plans were submitted to Joe Carr. He stated Joe Carr just wanted to see
rip-WTap on the inserts as shown on site plan.

Mr. Arilotta stated the third requirement ofthe applicant requested the proposed future building
in northeast comer be removed. He stated that has been removed.

Mr. Arilotta stated the fourth item required the applicant to patch and reseal the parking lot. He
stated they were to indicate handicapped parking per Town code and stripe spaces in the parking
lot. He stated that is done and to the best ofhis knowledge is correct.

Mr. Arilotta stated the fifth item required the applicant to apply to the Tow'll Board to include tltis
parcel in a drainage district. He stated that was done right after last meeting.

Mr. Arilotta stated Number 6 required the applicant to repair the existing chain link fence on Old
Chili Scottsville Road. Mr. Howard stated that has been done.

Mr. Arilotta stated Number 7 required the applicant to indicate all existing easements on site plan.
He stated that was done on the :first site plan, the :first sheet.

Mr. Arilotta stated Number 8 required the applicant to review conditions of the joint agreement
vvith Upstate Property. Mr. Arilotta stated in the lower right-hand comer oftheir site plan, he
copied that off the abstract. He stated that was reviewed.

Mr. Arilotta stated Number 9 required the applicant to meet with the Fire Marshal to review and
approve the building plan. He stated he submitted a building plan to Fire MarshaL He stated he
has not heard back from him as ofyet.

Mr. Arilotta stated Number 10 required the applicant to review ofthe minutes of the meeting and
complete the plans according to Article 5 of the Tow'll code. He stated they have done that. He
stated he believes the plans now comply with Article 5.

Mr. Arilotta stated Number 11 required the applicant to submit to the Town a copy of the signed
lease contract "vith the principals of the proposed fitness center as primary tenant ofthis building.
Mr. Arilotta stated at this time, Mr. Howard, under direction ofhis attorney, does not wish to
enter that into the minutes ofthe meeting, and if the Board wishes to comment on that, they
would take those comments or questions at this time and discuss those. Mr. Arilotta
stated other than that, they would like to seek final approval tonight.

Dario Marchioni stated most of the conditions as they have stated have been met or are the
process of being met.

John Limbeck stated he feels better than he did last meeting. He stated he appreciates their
efforts.

John Nowicki stated he would totally agree with John Limbeck He stated they did a nice job 011

the drawings and meeting the conditions.

John Nowicki asked to address the legal situation on the signed lease contract, is that something
that can be forthcoming once they have negotiated a contract. Mr. Howard stated he feels it is a
privacy issue between himselfand the tenant and he does not feel it is public knowledge what his
terms or conditions are.

Keith O'Toole asked why did the Board want the lease contract in the:first place. John Nowicki
stated just to see what was going in there and if it was a legitimate company going in to do
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business there. Keith O'Toole stated he doesn't think they get to impose conditions to chose
particular tenants. He stated he thought they can certainly condition the site plan on it being a
bona fide fitness center.

John NO\Vlcki asked ifit would a Golds Gym or 10hn's meat market. He stated he thought it is
important to know what is going in there, what type of business is going in there. Keith O'Toole
stated he thought they can make that a condition ofapproval because this is a change of use. He
stated they have tailored the site plan to a given set ofbusinesses, a real estate outfit, as well as a
fitness center. He stated they can put notes on there to that effect. He stated if that was the
purpose of the condition, he thought that probably would satisfY it in a more focused way than
actually seeing the lease. He stated the lease tells them infoIDlation, but it does not achlally
bind the user.

John Nov.icki stated if Golds Gym doesn't in there, he would like the Board to have the
oppommity to know what is going in there.

Ray Bleier asked can they specifY a particular outfit like Golds Gym. Keith O'Toole stated no,
they cannot do that. John NO\vicki stated but he was saying he ,vants to know ifit is going to be
a gym versus a meat shop or a motorcycle shop.

Keith O'Toole stated they already have that control under the TO\Vll code. Keith O'Toole stated
so long as they get a complaint they are operating in violation of site plan, something other than a
fitness center, they could haul them into Town court.

John Cross asked would it be appropriate just for the sake ofhaving something in their records.
Keith O'Toole stated the Board can make a finding as to condition Nmnber I I, they can relieve
them ofthat condition under the TO\Vll Law and replace it with the condition that a note be added
to the plan that tIle change ofuse is granted specifically for the businesses as proposed and their
uses.

Charles Robinson stated the Conservation Board didn't have a quorum, so they didn't make a
ruling on it. John Cross asked iflandscaping plans have been submitted, though. Charles
Robinson stated he personally did not see them He stated maybe Dick Schickler has them, but
they didn't have a quorum

Mr. Arilotta stated he mailed those plans to the To\\'l1 Building Department and labeled it
Conservation Board. Charles Robinson stated he would the plans to Dick Schickler.

John Limbeck stated he thought the landscaping plans looked good. John Cross asked if the
Board thought they should still be submitted to the Conservation Board. John Limbeck stated he
would not hold the applicant up, but he would have Dick Schickler look them over with the
group. Keith O'Toole stated it is clear they submitted them to the TO\vn; it is just a question of
getting Conservation Board approval, which is a typical post-final site plan approval condition.

Leo Carroll asked \v111 they submit a set to have signahlre sign-offs. Mr. Arilotta stated yes, they
\Vill. Larry Nissen stated they need a signature block on the plans for the Supervisor, Fire
l\ilarshal, Joe Carr, the To\V11 Engineer, Larry Smith and John Cross.

There was discussion about the lighting spilling onto other properties.

John Cross read a list ofproposed conditions.

Dario Marchiom asked when will work commence on the project. .Mr. Arilotta stated they are
looking to start it quick. He stated one ofhis questions was when they have a signahlre block,
who do they submit it to. Leo Carroll stated they could submit it to the Building Department and
they would make sure it proceeds from there for signahlres.

Keith O'Toole stated the Board needs a finding that indicates the remaining conditions have been
satisfied. He stated int is an issue of construction, they should make it a note on the map. He
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stated they basically have agreed to peIfonn the work as provided for the parking lot, so what
they can do instead is make a condition that their agreement be noted on the map as they did \\;itb
any site plan, that the one area shall be paved and the other area shall be left gravel.

DECISION: Unanimously approved by a vote of7 yes with tlle following conditions:

L Pending Town Engineer's approval.

2, Landscape plans (stamped and signed by licensed landscape architect) be
submitted to and reviewed by the Conservation Board,

3, This approval is for a real estate brokerage office and hT""""'<:' center only,

4, The applicant is released from Condition 11 of the preliminary site plan
approval,

5. Planning Board finds that all conditions in the July 14, 1998 preliminary
approval letter have been met except as otherwise conditioned above.

2. Application ofPando Vasilovski, owner; 2773 Scottsville Road, New York 14546 for final
site plan approval to erect an 1,020 sq. ft. addition to restaurant at property located at
Scottsville Road in AC. zone,

John Hellaby stated he thought this was denied at last meeting, He asked why it is in for informal,
Keith O'Toole stated they were approved for preliminary, came in for final and they were denied.
He stated so they had to reapply for final. He stated their preliminary still stands just like
preliminary subdivision approval.

Keith O'Toole stated he leaves it to the intake officer for Town, who is the Building Inspector
and Planning Board secretary, He stated he assumes the applicant paid the appropriate fee, John
Hellaby stated he has no paperwork on that Larry Smith stated he just received the paperwork in
his box today.

John Hellaby made a motion the Board table this matter due to the lateness of the hour, ifthey
don't have the appropriate paperwork. John Hellaby stated he had no paperwork on this, Dario
Marchioni seconded the motion.

John Cross asked \vhat is there that is new that needs to be on a new site plan. John Nowicki
stated they sent them a letter dated July 16 asking for things. Keith O'Toole stated the question is
did the applicant do the things, just like with the previous applicant.

John Nowicki asked has the applicant complied with Article 'have landscaping plans be signed
and sealed by a licensed landscape architect; did they get the current lighting ofthe parking lot
figured out and did the applicant comply by getting a fill permit.

Dario Marchioni asked where are the plans to show that. John Cross stated they have the final
plans from last month. .~.

Charles Robinson stated Dick Schickler didn't sign the plans because there was no quorum. John
Nowicki asked were they submitted. Charles Robinson stated he had the plans from before, but
there was no review ofthe plans because the Conservation Board did not have quorum. John
Limbeck stated they submitted plans stamped by licensed landscaping architect. Keith O'Toole
stated so they satisfied that condition.

John Nowicki stated there is lighting. He asked did they a fill pennit. Leo Carroll stated what
happened was basically Larry was gone, and he received a call concerning bringing in some dirt
for the berm that was on the site plan, preliminary site plan. Leo Carroll stated he had said it was
okay ifthey couldn't get a hold of John or Larry just to bring in enough to do that berm that was
on the site plan, and that is where it stood, Leo Carroll stated Larry Smith was told about it when
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he got back.

John Cross stated they discussed it later. He stated at the meeting they were not aware that they
had okayed it to the applicant, so they just wanted to clear that up, that the applicant really wasn't
in need ofa :fill permit as such. John Nm:vicki stated it wasn't that extensive an operation,

Leo Carroll stated actually what happened was on the site plan. John Nowicki stated but the
applicant had been bringing in previous :fill to the site without a fill permit. Leo Carroll stated he
hasn't been aware ofthat. Leo Carroll stated but just the portion for the berm, he had the dirt
available to come in, so he said okay on that.

John Nmvicki stated he thought Mr. Vasilovski was asked to get a fill permit prior to that. Leo
Carroll stated he was not sure. John No\vicki stated he did not think applicant did. He asked
do they have any fill permits on file in for this site. Leo Carroll stated to be honest, he was
not aware ofthat.

John Cross stated they were talking specifically about the berm. He stated Mr. Jarrett, he
believes, brought it to their attention that some fill had been brought into the property for the
berm on the east ofthe property, and that is what theyre discussing. He stated the applicant
called the Building Department and Leo Carroll okayed the applicant to bring in enough per the
landscaping plans. John Cross stated that is a technicality they have to give a little on, with the
understanding the future ifthey bring any fill on their property, they do have to go to the
Building Department for a permit.

Mr. Vasilovski, present to represent the application, stated he understood. He stated he called
and they said he did not need it for the berm.

JeffBonnerwith was present to represent the application. He stated the lighting study was
conducted last Tuesday. He stated Don Avery had some technical questions, so he contacted the
electrical company which puts out the meter that he uses. He stated it turns out in talking with
the technician, they said he had a good meter but not really for this purpose. He stated theyre off
by a degree often. He stated it is not for that purpose. He stated so Don Avery then set out to

a meter ovemighted and additional tests were done last night, and that is what they see their
report now with the appropriate meter. He stated they all of the technical specifications in the
back of the report for the type ofmeter he used.

Mr. Bonnerwith. stated they have taken a table out ofan illumination engineering book and made a
comment regarding how the light is situated and how it relates to pedestrian safety, as well as the
fact that the amount oflight which is spilling over to adjacent properties is negligible and that, in
fact, it may be a hazardous condition for pedestrian safety in the parking lot by the time they look
at how the contours go across the parcel.

John Cross asked Leo Carroll~ just to clarify on the record, when he was out there \vith the
engineer, was he satisfied that the direction ofthose lights have been adapted to more or less
shine on the parking lot exclusively rather than into the neighboring properties. Leo Carroll stated
he has been satisfied in that regard. He stated they have a swivel type base that can be tilted up or
do\vn, depending on what direction they want them He stated ifthey want them out to a further
distance, they can be tilted up. He stated these are tilted totally down now so the reflection goes
dmvn versus going out, and those have been tilted probably within a couple of degrees ofthe
ground. He stated the illumination outo the south side where the parking lot is
illuminates just barely to the sidewalk ofthe existing restaurant. He stated theyre dO\Vll to a 2 Oil
a meter reading, which is a very low, low level oflight that the meter picks up.

Leo Carroll stated Don Avery took 64 readings. He stated the letter from Niagara Mohawk
states those are two 400-watt mercury vapor floodlights along with pole locations, as to what the
actual type lighting it is.

Leo Carroll stated the conclusions ofDon Avery in his report are as to the safety factor involved
in the reflection ofthose lights onto the surrounding area. John Cross asked Larry Nissen did he
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have an opportunity to review the report. Larry Nissen stated he received it today, but he thought
eveI)thing Leo Carroll said was pretty accurate. He stated from what he could tell, they have
mapped out the lighting contours on the parking lot. He stated he has provided them with
recommendations what is an adequate amount oflighting for different levels ofpedestrian activity
and use. Larry Nissen stated there did not seem to be anything that would be inappropriate.

Larry Nissen stated it was his understanding perhaps the problem in the past was the lights were
rotated upward and shined outward and now theyre turned down and directed to the ground,
hopefully to improve the situation.

John Cross stated norrnally the Board wouldn't ask for audience participation, but some ofthe
audience members have been present to listen to this application the

John Cross asked Mr. Jarrett ifhe has have noticed any change in the lighting. Mr. Jarrett stated
he noticed some change since the last meeting. He stated the spillover at least onto his parcel has
been reduced, but it still goes back to the original Planning Board approval in 1990, which was
high pressure sodium lights downward directed, which is not what they have here. He stated this
is mercury vapor lighting, which is a "'1hite light.

Mr. Jarrett stated a lot ofhis problem isn't what is being done; it is how it is being done. He
stated he had a problem with the fill. He stated he had a problem with the applicant's going fr0111
31 parking spaces on an approved site plan to 48 Vvithout site plan approvaL He stated the
applicant eliminated landscaping islands. John Cross stated the Board did give him a waiver on
those.

Mr. Jarrett stated he would ask that some conditions be placed on approval, and if at all possible,
bonding for site plan compliance. He stated he would like to see an as-built survey certified by an
engineer to make sure this site plan is built in compliance \\'ith the site plan being approved this
evening by Planning Board.

:Mr. Jarrett stated he stopped in today this morning on the way to work at about 9:30, came into
the Building Department and asked Kathy for copies of the plans he could review before this
evening. He stated she didn't have any and couldn't find them He stated he left his work number
with her and asker her to call him in case she found them. He stated he never received a phone
call today. He stated hence, he has seen nothing.

Mr. Jarrett stated he did have an engineer layout lighting plans. He stated he had fixture cut
sheets and also a landscaping plan. He stated he objected to the landscaping plan last time. He
stated the berm where it is placed, with the amount oflandscaping, is inadequate to shield the
parking headlights from his property, and ifthat is still the case, that that landscaping plan has not
been modified, he thought that the landscaping plan again is inadequate.

Mr. Jarrett stated he took a faxed site plan and had it blown up. He stated there is a lighting
footprint sheet for high pressure sodium onto the parking lot. He stated the lighting fixtures are
high pressure sodium, shoe box design. He thought they would be better in the sense the fixture
itself: the bubble itself: would not be visible to adjoining properties. He stated this is in an AC
zone.

N1r. Jarrett stated the parking lot that was approved basically was expanded. He stated the
parking lot was extended beyond the constructed berm. He stated that berm should be extended
to incorporate the plans ofthe parking lot constructed without site plan approvaL He stated he
thought there is a landscaping island out there someplace.

Mr. Bonnerwith stated some additional details were added and a licensed landscape architect
stamped their landscaping plan. He stated they added bushes in the front.

1\1£. Jarrett stated he thought that a bed of some yews with a small 1 foot mound at the face of the
parking lot would be good so when vehicles pull in there, the mounding the would act as a
buffer against headlights. He stated he feels putting a berm out in this area with a few Austrian
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pines on it will not serve shielding ofhead lamps, especially back in. this area.

Mr. Jarrett stated they have roughly a 70 by 70 parking area·~.·He stated peop~e:'~m paik~~re.
they want to. He stated he thought the landscaping plati,woula be better and the'lighting ofthe
parking-lotI could be done with different fixtures to benefit adjoining properties. He stated the.

berm would ben~fit the Bazars. He st~ted the parking lot was ~xp~,~~~~(;mmRTht~FBllHtMtcd.

Mr. Bonnet-with stated there was amiddle step'that he didnot uhd'~tk~8\vhyeveryone has
forgotten about it. He stated when he started working with Pando Vasilovski, the applicant was
talking about putting an addition on the rear ofthe building. He stated he went through and did a
detailed map that had the topography on the map where additional parking was proposed, and
that was the first time they initiated discussion with the detention pond. He stated so there is a
plan on file \lvith the Building Department.

Mr. Bonnerwith stated as far as th.e berm on the south side or how that parking has differed, the
original site plan did not show curbing. He stated he knows drainage offthe site to the south was
a concern, and curbing was never proposed on the original plan, but it serves agreat benefit to
impede the water from running offto the south. He stated so although there may have been some
changes along the way there, again talking about the berm to the sonth, the concern with the
drainage was still addressed.

Mr. Jarrett stated the drainage is fine, but he would consider going from 30 parking spaces to 48,
that is a pretty substantial modification to a site plan. Mr. Bonnerwith stated he believes 1991 is
when he first got involved with the project. He stated he personally has worked on an additional
parking area.

Mr. Jarrett presented a copy ofan approved site plan he obtained dated 1/23 of 1990. Mr.
Bonnef\vith stated that is the Yankonich map, not the approved Avery map. l'v1r. Jarrett stated
that is what he has as an approved plan attached to the minutes.

Mr. Jarrett stated it is not what the applicant is doing; it is how he is doing it. He stated when
somebody just out and starts paving the world without pennission, he just does not like that.

Mrs. Bazar
She stated she just wanted to comment on a couple ofthings. She stated she has not seen any
improvement on his coverage for the dumpster and grease pit back there. She stated that is still
open. She stated if the applicant does any more work back there, she did not want him
trespassing on their right-of-way for an}1hing.

Mrs. Bazar stated Pmdo Vasilovski did ex1end those parking spaces without approval of the
Zoning Board. She stated she has been there since before they started and they did that. She
stated and then they came in for their back end addition and said they would extend the parking
lot. She stated when they came in for that back addition, that lot was already extended.

Mrs. Bazar stated between the cell tower and this, she was even actually very sorry the applicant
has been permitted to expand his restaurant. She stated it is too late now, but knO\:ving what she
has to deal with, to go through wit11 more construction, she thought this is the wrong thing to do
in this area.

Mr. Jarrett stated his closing is, if the conditions he asked for could be placed, he would
appreciate it. Mr. Jarrett stated Mr. Yankonich did not impress him as much of an engineer.

Mr. Bonnef\\ith stated Mr. Jarrett was referring to the approved plan from 1992 showing the
approved proposed parking addition. Mr. Jarrett asked was that approved. Mr. Bonnenlvith
stated yes, it was. He stated signatures are affixed on the plan.

Mrs. Bazar stated that fill was done before tbey did the plan, because when he came in for that
addition, he had his fill in already, so hi; did it prior to approval.
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Dorothy Borgus - 31 Stuart Road
She stated she was under the impression that they didn't allow public comment on informal
applications. John Cross stated that's nonnally true.

Mr. Jarrett stated he thought the Chairmau asked that the applicant get in touch ",;th the adjoining
property owners at the last meeting, and that never occurred, so this had to be ex:tended into a
public forum He stated they never did hear from the applicant at all.

John Cross stated the Conservation Board didn't have a quorum to approve the laudscaping plans,
Charles Robinson stated that was correct. He stated the it was done, they thought it was
acceptable, but they could make no ruling because the rest of the Board did not see it.

Mr. Jarrett stated he would have an LSA redraw that and resubmit it for the Conservation Board,
John Nowicki suggested that Mr. Vasilovski provide the Board and TOW11 v.1th an as-built
drawing that is available to the public.

There was discussion about someone checking the lighting.

Mr. Jarrett stated there was no lighting plan submitted. Mr. Bonlletwith stated they have a site
pIau submitted in 1992 by Avery, and those were the lights approved. Keith OToole stated the
Planning Board is not in the code enforcement business.

John Nowicki asked Mr. Jarrett the lighting they have now, since they adjusted it, is it bothering
him. Mr. Jarrett stated he just noticed it last night. He stated they were at a golf tournament in
Syracuse.

John Cross stated he agreed with Keith O'Toole that this is a code enforcement issue. He stated
it needs to be addressed, they'll do it that way.

Larry Nissen stated there are 110 Town code requirements ",ith regard to lighting. Keith O'Toole
stated they have authority under State and Town la\\/, but there is no Town law staudard that
chooses one over the other.

John Cross read a list ofproposed conditions.

DECISION: Approved by a vote of6 to lno (John Hellaby) \vith the following conditions:

1. Pending Town Engineer approval.

2. Landscape plaus (signed aud sealed by a licensed landscape architect) be
submitted to the Conservation Board for review and approval. Consider
suggestions for laudscaping made by Mr. Jarrett.

3. Pro\·ide as-built drawings to the Town Building Department.

The meeting ended at 1:50 a.ill.



CHILI PLANNING BOARD
September 8, 1998

A meeting ofthe Chili Planning Board was held on September 8, 1998 at the Chili To\w Hall,
3235 Chili Avenue, Rochester, New York 14624 at 7:00 p.m. The meeting was called to order by
Chairperson John Cross.

PRESENT: Ray Bleier, Mitch Rakus, John Limbeck, Dario Marchioni, John Hellaby
and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building
Inspector; Nissen, To'N'Il Engineer.

Chairperson John Cross declared this to be a lega.lly const.ituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.

OLD BUSINESS:

1. Application of Rochester Tel Mobile Communications, c/o Nixon, Hargrave Devans & Doyle,
Clinton Square, Rochester, New York 14603, property O\V'Iler: Pando Vasilovski, for
conditional use permit to erect a cellular communications tower at' property located at 20
Chili Wheatland TL Road in A.C. zone.

2. Application ofRocbester Tel Mobile Communications, Nixon, Hargrave, Devans & Doyle,
Clinton Square, Rochester, New York 14603, property owner: Pando Vasilovski, for
preliminary plan approval to erect a 195' 11igh cellular communications tower with at
10' x 20' equ.ipment building at property located at 20 Chili Wheatland TL Road in AC. zone.

Tom Greiner was present to represent the applications along with Barbara Fisher, the Project
Manager for the site.

Mr. Greiner stated they were present last month, August the 11th, and at that time there was a
public hearing held. He stated the site is an alternative to the original site that they had applied for
offofReed Road. He stated almost all of the engineering and radio frequency materials and
information that the Board has reviewed over the last six months or so is equally
applicable to that site, and it was discussed as such at the meeting last month.

Mr. Greiner stated since then, the County Planning Department has, under its 239(m) referral has
gotten back to the To'N'Il 'with the determination that these applications are a matter ofIocal
concern, and so they, therefore, had no other comments. He stated at the last meeting, Ms. Fisher
had a site plan simply showing the drr:eway over which access \vould be had, moved about 75
feet to the west at the owner's request. He stated they have a site plan that shows that. He stated
those are alternative locations. He stated they ob\iously lead to the same site !llat is the subject of
the application. He stated it is simply the initial access into the property is a little bit further to the
west.

Mr. Greiner stated the RF information, the site data and so forth is all pretty much as it has been
over the last severa I months.

John Hellaby stated some oftheir competitors have added generators to their facilities. He asked
is th.is tower equipped 'Nith such a de\ice for back-up. Ms. Fisher stated their sites are back-up
batteries inside the building that last eight to ten hours. She stated should it take longer than that,
they do equip their buildings so they can add a generator to the outside, but only ifpower is out
for over ten hours.

Ray Bleier asked is that a portable generator. Ms. Fisher stated it would be. Jolm Hellaby asked if
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once theyre done with the generator, is it taken back offthe site. Mr. Greiner stated that is right.
He stated that is one reason they use buildings, for battery back-ups as opposed to just the
cabinets.

Dario Marchioni stated he noticed the entrance is pretty close to the next door neighbor. He
asked have they had any communication with him. Mr. Greiner stated they have. He stated he
had a letter he wished to read and submit to the Board. The letter indicated Sabastian Vasquez of
64 Wheatland Chili Town Line Road, who is the next door neighbor, has given Pando Vasilovski
of2779 Scottsville Road full pennission to place a right-of-way 10 feet from his property for use
for Rochester Telephone Communications. The letter will be on file 'with the Build Department.
Mr. Greiner stated theyll be using that road for one, possibly two times a month for a panel truck
to go up and check the equipment.

Dario Marchioni stated he noticed they have do have a gate there, so it would be secured. Mr.
Greiner stated that is right. He stated it is typical ofmost of their sites.

COMMENTS OR QUESTIONS FROM TIIE AUDIENCE:

Gary Noblett - 490 Chili Riga Town Line Road
He stated he is kind ofconcerned about that height ofa tower, aesthetics. He stated there are
towers due west, less than a mile, and southeast, in about a mile distance. Mr. Noblett stated it
seems like a little overkill for cellula! traffic. He stated it could very well be competitors, but he
did not understand why they have to have each company have their 0"''11 towers when there might
be a lease agreement. He stated in other areas there are leases where' three or four vendors have
access to a tower. He stated the close proximity to the other towers is his concern.

Mr. Noblett stated to him, the towers are an eyesore, especially a 195 foot one. He stated be
would be looking at it out ofhis back window every day for the rest oflus life.

John Cross stated the Town and the Planning Board also are concerned about the number of
towers in the area, the Town and neighboring to\\-'11S. He stated they asked the applicant to do a
study to show them earlier on why they could not locate their antennas on the other existing
towers, and for various signal reasons and coverage reasons that they need to serve their
customers, they were just not feasible. He stated so the Town asked the applicant to look at
another site. He stated even Reed Road was not taken to very easily by a lot of the neighbors,
because it stood right out in the middle of a comfield basically, so the new location that they have
chosen is partially hidden by a row oftrees.

John Cross stated as far as the height of the antenna, of the tower, ifthey have an application
from another company that wants to provide service to their area, then perhaps they \vill have the
availability to collocate on that existing 195 foot tower so they don't have to have another one, a
new one built, ifpossible.

Mr. Greiner stated the towers to the northwest oftheir site and southeast are Sprint towers. He
stated they looked at those towers. He stated they have propagations of those towers. He stated
they tried to see ifthey would work, and they submitted all of their data to the Town's consultant
that the Town hired to actually help them \vith the RF analysis. He stated the Town's consultant
agreed with Rochester Tel's RF engineers that either using one ofthose or both ofthose would
not cover the area and they would still need to build an additional tower.

Mr. Greiner stated they actually extended the tower an additional number of feet beyona what
Frontier or Rochester Tel would need so that it would be available to a maximum extent possible
for collation by other companies. He stated that facility will be useful. He stated it has been sized
and will be constructed so that structurally it will be able to support additional providers ofwhich
there are others that have not even hit the area yet. He stated so that was the accommodation
Frontier made. He stated while at the same time, keeping it at 195 feet would allow it to not be
lit. He stated so it is under the threshold ofwhen it would be need to be lit, so at nighttime
people won't see it.
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Mr. Greiner stated in tenus oftrying to achieve collocation, they spent months, literally months.
He stated they started this in the actual formal process in February. He stated the informal
process was months before that. He stated he thought theyre at the point where this is really the
best they can do. He stated those otller Sprint towers, although they're there, simply don't work.
He stated their system is configured differently than Frontier's. He stated they would still need an
additional tower if they used the Sprint tower.

Mr. Greiner stated they are looking at another site in Chili that happens to be at the Town Hall.
He stated they have been investigating that for months now, which \vill be a collocation, and
system wide, Rochester Tel's system, Frontier's system statewide has about 38 or now percent
collocation, so it is taken seriously. He stated where they can do it, they do it He stated in some
cases they cannot. He stated that tower in the southern part ofthe Town is one of those cases.

Mr. Noblett stated he has heard that in 15 to 20 these towers are going to be obsolete. Mr.
Greiner commented possibly 15 or 20. Mr. Greiner stated they started an application in 1993
over in Mendon, and one ofthe Board members said to him he understood this would all be
obsolete by next year, and handled him an article from the Wan Street Journal or New York
Times talking about the advent ofsatellite systems. He stated it did not happen in 1994 and still
has not happened. He stated there are some systems that are going up. He stated the Motorola
and Irridiumjoint venture system, that system they estim.ate ifthey have another 1,500 satellites
by the Year 2006, they \vill be able to handle 695,000 customers. Mr. Greiner stated where in the
United States right now, there are 50 million customers and it is growing rapidly. He stated that
kind ofa system in the foreseeable future is for people in the Nairobi dessert or Atlantic Ocean
where capacity is not an issue, where they're not trying to serve an entire country or continent but
individuals who can pay huge fees, carry a phone in back ofa truck to make phone calls in those
areas. He stated but 15, 20 years, maybe these towers would be obsolete at that point in time.

Ray Bleier stated the plans look like they propose a three-legged tower construction. He stated
he thought they were talking about a monopole. Mr. Greiner stated they were. He stated at 150
feet it was a monopole. He stated first they were actually looking at an open lattice work tower,
but then told the Board they were willing to do a monopole and changed the plan in that respect.
He stated theyre now at 195 feet, and that engineeringw1se is beyond the limits ofany monopole.
He stated in other words, it is too high for a monopole.

Ray Bleier stated he was unaware that it was changing from a monopole design to the other type
structure. Mr. Greiner asked Ms. Fisher ifthey lowered it to 185 feet, could they use a
monopole. Ms. Fisher stated that is a little taU for a monopole. She stated the other thing that
happens with a monopole, for co11ocators, is it is a little more difficult. She stated it is not
impossible, but it limits where they can be up on that pole, because they have to cut in the cords
for the cable to run through. She stated ,\lith an open lattice work, they can collocate any place
on the structure. She stated they added the extra height to insure collocation would be possible
for future providers.

Mr. Greiner stated if they drop the height dO\VD, they could get by with a monopole that would be
wide at the bottom. He stated it wouldn't be one ofthe slenderer monopoles they have ever seen,
but they can do that. He stated it is just that their feeling was they thought they had some
direction from the Town that it wanted them to make it as high as they could without it being lit
so it could maximize the possibilities ofcollocation. He stated when that happens, that actually
creates the need to go back to an open lattice work tower.

Keith O'Toole stated he bad a proposed negative declaration for tbe Board's preview, but it was
based on the representations from the last meeting they would be doing a monopole, so he would
need some time to tear that apart and remove references to the monopole. Keith O'Toole asked if
it can be a monopole. Ms. Fisher stated it would be possible, but it is not as easy to collocate.
She stated the plans always talked about a self-support from the time that tbey moved the
location. Keith O'Toole stated but the representations made were that they could do a monopole.

Mr. Greiner stated it would just be a lot heavier duty. Ms. Fisher stated it would be pretty hefty.
John Cross stated he guessed it depends on how they feel, one versus the other. John Cross
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stated he did not have a problem with the open lattice tower. He stated he thought in the end it
would be better to have the structure taller. John Limbeck stated it would facilitate collocation
eaSIer.

Dario Marchioni stated they also said it would be easier to beef that one up rather than a
monopole. Mr. Greiner stated they can add to it. He stated with a monopole, they have no ability
to make it stronger once it is built. He stated a guyed tower or a freestanding tower, they can
actually add members and beefit up, make it stronger.

Keith O'Toole asked how many colloeators can a monopole carry. Mr. Greiner stated if they
build it big enough, the size ofit at the base would probably be 8 or 9 feet. He stated it would not
be a flagpole monopole. He stated it would start out hefty. He stated structurally they can make
it for at least three collocators. He stated where they have some constraint, and they had tbis
problem in Perinton at the Town Hall, is that with a monopole, the cables go up the inside, not the
outside. He stated then they have to cut out ports. He stated those ports create some structural
issue. He stated that can be overcome, but they also get to the point where they have pletty much
stuffed the inside ofthe pole, and that was the problem that actually limited the use ofthe
Perinton Town Hall monopole. He stated it has been an issue with collocation not just because of
the structural elements ofthe pole, but the usability of the inside, because there are a lot of cables
if they started adding collocators.

Keith O'Toole asked how many permit holders are there now. Mr. Greiner stated there is
Rochester TeL Cell One, Nextel. He stated those are the 800/900 megahertz providers. He
stated then there is Sprint, Omnipoint and AT&T right now. He stated he did not think there are
any other licenses out there for wireless providers in this area. Keith O'Toole stated presumably
Sprint is through coming to the To\VIl. Mr. Greiner stated Sprint better be all set He stated that
would leave four others. Keith O'Toole asked if that is including Frontier. Mr. Greiner stated
that would be five then: Rochester Tel, Nextel, Cell One, Omnipoint and AT&T.

Keith O'Toole asked the applicant ifthey could carry two in addition to their own ifit were a
monopole. Mr. Greiner stated they could probably do it with three. Ms. Fisher stated if they
construct it wide enough.

John Cross asked the Board members ifthey had a preference. Ray Bleier stated strictly from an
aesthetic point ofview, he thought the monopole is more attractive. He stated he liked to have
the capability, though, ofthe collocation, and it looks like collocators could be located below the
height of 195, so they know it would not go any higher. He stated he feels a little more
comfortable with that.

John Cross stated there is about 35 or 40 foot that hide part of it from the
resideuce and the road. He stated he thought that might be very helpful. He stated generally
speaking in the past they have encouraged the monopole design. He stated, however, he was just
down in Virginia over the weekend and saw both. He stated if a tower is going to be
accommodating other providers in the future, he would rather see it structurally sound enough to
not be a question in the future to do that.

Mr. Greiner stated the freestanding self-supporting tower, when it is up at the top, is 48 inches
across. He stated a guyed tower, which is fairly thin and goes straight up, that is 44 inches, all of
the way up, so it would be a little wider than a guyed tower at the top. He stated it would
probably be about a foot wider than a monopole at the top.

John Cross asked Keith O'Toole ifit was necessary to postpone this again or could they just
revise it. Keith O'Toole asked what kind of tower would the Board want to see. Ray Bleier
stated freestanding lattice is what the plans show. John Cross stated he was okay with that. The
Board agreed on a freestanding lattice tower.

John Cross asked other than their regular Town ordinance, which has a number ofconditions in it
that they developed in the past, did anyone have any other special conditions. Dario Marchioni
stated his big concern is he did not want them to get into a situation, as the other tower, where
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they weren't really that agreeable to having another provider on that tower. He asked ifthere was
a way that they could make it more friendlier from the mvner ofthe tower to accept other
providers.

John Cross stated he thought Barbara Fisher indicated that the capability ofthat tower would take
up to three providers. Ms. Fisher stated three additionaL so a total offour. John Cross stated so
they could probably put a condition like that in there.

Mr. Greiner stated for the Town's sake, they could offer that as part of their plan, and they could
put it in a condition acknowledging the offer, so nobody could come back and say the Town
required something that it didn't have the power to do. Mr. Greiner stated the applicant would
offer to build it to that extent and offer to provide collocation.

Dario Marchioni stated in business there is always conflict He stated if someone doesn't like
another provider on their tower, there are a thousand ways to litigate against it. Mr. Greiner
stated that is right. He stated aU he could say is they have about 38 percent collocation, most of
that coming in the last three years because of the advent of the other providers and the £'lct tOW11S
did not want to see everybody have their own tower, so Frontier went very quickly into that.

Ray Bleier stated collocation is usually one of their standard conditions anyway.

John Cross stated another condition would require the applicant to allow other local, County and
TO\Vl1 emergency access to their tower for their purposes. Mr. Grein~r stated that's right. He
stated that is fine. He stated he would certainly ask that the Town or the To\\tn-related public
safety agencies try to get in touch with Ms. Fisher as quickly as possible, just because as they're
building the tower or prior to actually building it, they may know who is going on it and they can
meet \vith the fire, ambulance to discuss what would be an appropriate height and so forth, what
kind ofequipment needs they would have.

Dario Marchioni asked what if the O\\tner ofthe tower wanted an enormous amount ofmoney for
another provider to attach its unit, is there any way they can mediate that. Keith O'Toole stated
there is not. Keith O'Toole stated there is reference in the Telecommunications Act regarding that
issue, but they don't have a way to enforce that. Mr. Greiner stated they have gotten standard
agreements with all ofthe other providers already in this area. He stated the framework of
cooperating \\lith them is in place. He stated they have a standard set of documents they use with
each other \vireless provider, and it is working pretty well. He stated that is why they're able to

the kind of collocation they have in 1998.

Mr. Greiner stated the issue with the Cell One tower at the Town Hall was mostly stmctural, and
they think they have worked their way through it. He stated as soon as they do, they'll be back to
the Planning Board and the Town Board to talk about that one. He stated that was more
stmctural than any other type of issue with another provider.

Keith O'Toole submitted to the Board proposed findings. John Cross passed out the proposed
findings to the Board members for their review.

John Limbeck stated page 2 of the conditions, it says check one, A or B. He asked which one
would they be going \\lith. Keith O'Toole stated B. He stated A an is the old Sprint conditions.

John Cross stated there is a condition added under Item 19 that the applicant shall route all of its
911 calls directly to the Monroe County 911 center. John Cross stated under Item 29, it indicates
the applicant shall pay William Johnson, the Town's consultant, as per prior agreement.

On Application , John Cross made a motion to declare the Board lead agency as far as SEQR,
found this to be an unlisted action, made a determination ofno significant environmental impact,
and that the Board accept the Assistant TO\vn Counsel's format for the negative declaration with
the amendments as they discussed. All Board members were in favor of the motion.
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SEQR
617.21

Appendix F
State Environmental Quality Review

NEGATIVE DECLARATION
Notice of Deterolination ofNon-Significance

Date: September 8, 1998

This notice is issued pursuant to Part 6 of the implementing regnlations pertaining to
Article 8 (State Environmental Quality Review Act - SEQR) ofthe Environmental Conservation
Law.

The Planning Board ofthe Town ofCllil~ as Lead Agency, has determined that the
proposed action will not have a significant effect on the environment and a Draft Environmental
Impact Statement will not be prepared.

Name of Action: Rochester Telephone Mobile Communications-Cell Tower at "Pando Site"
at Chili Wheatland To\\,n Line Road

SEQR Status: Type I
Unlisted

Conditioned Negative Declaration: DYes
I3l No

Description of Action: The pending action is the approval of a Conditional Use Permit/Special
Use Permit, variances and site plan approval for the installation and operation of a cellular
telephone transmission facility consisting of a 195 foot free standing lattice work tower with
antenna array on top, associated equipment cabinets/accessory structure at the tower base and an
approximately 950 foot long, 12 foot \vide gravel access drive.

Location: (Include street address and the name oftIle municipality and county.)
The project site is located wholly within the Town ofC~ County ofMonroe, State ofNew
York. Property located at 20 Chili Wheatland Town Line Road-Tax Acct #187.01-1-8.1.
The project will occupy an approximately .21 acre portion of a 4.65 acres leased area of a master
parcel ofapproximately 94.66 acres which master parcel is between Interstate Route 90 (1-90)
and Chili Wheatland Townline Road.

Reasons Supporting This Determination:

A. The applicant has submitted and the Planning Board has reviewed the following materials
regarding the proposed action:

1. Submittal ofapplicant's attorney Nixon, Hargrave, Devans & Doyle LLP by
Thomas C. Greiner Jr. Esq with attachments a through i, which include:
a) ZBA & Planning Board application forow
b) Project Description
c) Legal argument of developer
d) Discussion of Conditional use standards
e) Discussion ofArea Variance standards
f) Long Form EAF
g) Materials discussing cellular safety
h) Materials discussing public safety & cellular service
i) AgData Statement

2. Visual EAF addendum
3. Site plans from Costich Engineering dated July 20, 1998 and amended August 10,

1998
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4. Report ofWilliam P. Johnson dated July 13, 1998
5. Previous application materials and site plans for alternate sites at locations styled

"Archer Road Site" & "Reed Road Site"
6. Other miscellaneous correspondence
7. Propagation maps shov.n at public hearings.
8. Notice ofIntention ofZBA approving Planning Board as Lead agency

B. Review ofsubmitted material;; indicates the follo\ving facts related to the project:

1. TIle proposed project is setback substantially from all surrounding roadways and
existing residential structures
Construction ofthe access drive and the installation of the proposed base station
facility \\111 result in the disturbance ofonly a small area ofland and will not result
in any significant changes to the site topography, existing surface and groundwater
flows, vegetation, or wildlife habitats. In particular, the construction and operation
ofthe facility will result in no disturbance to wetland areas present on the host
property.

3. The 195' tower will be visible from surrotmding areas. Visual impacts have been
mitigated through the substantial setback of the lease site from roadways and
homes, the use ofa free standing lattice work tower and the placement ofthe
facility Mthin a heavily vegetated portion ofthe host property and the addition of
landscaping to be approved by the Conservation Board of the Town ofChili.

4. The project will comply Mth all applicable FCC emission and electrical
interference standards and regulations.

5. Routine operation of this facility mll result in no emissions ofair pollutants, no
odors, no generation ofnoise or vibration, and will not significantly employ public
utilities.

6. Traffic generation from site operations \\ill consist ofapproximately two trips per
month by a service technician.

7. The Pando site is a response to earlier direction of the Planning Board to explore
reasonable altematives to the Reed Road site originally proposed by the developer
and the Pando site is deemed a significant improvement. Upon information and
belief, such other potential altematives as were discussed at page 5 ofthe aforesaid
report ofWilliam P. Johnson were not feasible based on representations of the
developer and/or the analysis ofMr. Johnson due to Radio Frequency concems.

8. The Planning Board is aware of the other suggested criteria for determining
significance contained at 6 NYCRR 617.6(c)(1) and find that there is no impact on
any CEA and the other suggested criteria are not relevant to review of a cellular
telephone transmission facility as proposed.

C. Based upon the data and analyses presented, the following conclusions are reached
regarding environmental impacts to expected from the proposed cellular transmission
facility:

1. The project will result in no impacts to ground or surface water quality, air quality.
ambient noise levels, or public utility services.

2. The project 'Will comply with all applicable FCC emission and electrical
interference standards and regulations and thus, will not result in any potential for
health effects to humans and will not cause any electrical interference for
surrounding residences.

3. The project mll result in no disturbance and no significant impact to wetland areas
present on the bost property.

4. The project will result in no significant traffic generation and, thus, 'Will have no
impact on area roadway operating conditions

5. The project 'Will result in an insignificant, unavoidable visual impact since a new
manmade object \vill be introduced to the visual landscape of the area. The visual
impacts have been mitigated to the maximum extent possible through the tower
placement and design. 'While the tower will be visible from surrounding areas, it
will not dominate the visual landscape from any publicly accessible viewpoint and
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\Vill be consistent with other structures common to the region.
6. All other environmental impacts will be nonexistent or negligible.

For Further Information:
Contact Person:
Address:
Phone:

Planning Board of the Town ofChili
Jolm Cross, Chainnan
3235 Chili Avenue, Rochester, NY 14624
(716)889-3550

A copy of this Notice Sent to:
• Commissioner, DEC, 50 Wolf Road, Albany, NY 1 (optional for unlisted)
• NYSDEC, Region 8, 6274 E. Avon-Lima Road, Avon, NY 144l4-95l9(optional for

unlisted}
• Town Supervisor ofthe TO\Vll ofChili
• Chili Conservation Board
• Chili Zoning Board ofAppeals

John Cross stated it has been recommended by the Drainage Committee that the applicant petition
the Town Board to join a drainage district for this facility, which they would do through the Town
Clerk. The applicant requested to review the conditions.

Mr. Greiner asked the reference to the expiration of two years, does the re-upping ofthe permit
require any discretionary approval, or is it simply to make sure that they're maintaining and
conforming to the conditions that are part oftllls approval. Keith O'Toole stated the code
provides that if tIle structure is built with issuance of the building permit within one year, the
tower or whatever structure stays, but the use is reviewed. He stated so basically it is a matter of
are they complying. He stated if they're not complying, that is a matter of discretion.

Mr. Greiner stated he understood that, but he asked assuming that there is all objective review
and objectively all of the conditions are being met, is that really what the two-year period is for.
He stated obviously there is some discretion whether or not they think they're complying.

Keith O'Toole stated he thought there is a case to be made ifthere are changing conditions, they
can tweak conditions and it can run to their benefit or detriment. Mr. Greiner asked if there are
changing conditions, changing circumstances, would that require a tweak of the conditions.

Keith O'Toole stated ifMr. Greiner was asking him can they arbitrarily decide they want the
applicant to cut the tower in half, the answer is no. l\1r. Greiner stated that is exactly what he was
asking.

Mr. Greiner questioned the Board's wanting a copy of the current lease on file. Keith O'Toole
stated they're not interested in the pricing. Mr. Greiner asked ifthey can redact the economic
tenllS. Keith O'Toole stated that was right. He stated it is mostly for code enforcement issues.
Mr. Greiner stated that was fine.

!vIr. Greiner asked if this approval was per the new site plan \vith the alternative access to the
west. John Cross stated yes, it would be.

On Application #2, John Cross made a motion to declare the Board lead agency, found the
application to be an unlisted action and made a determination ofno significant environmental
impact, and recommended that they apply the same conditions that were used for the conditional
use permit. (See above negative declaration). The Board all voted yes on the motion.

DECISION ON APPLICATIONS AND Unanimously approved by a vote of 6 yes \vith
the following conditions attached as
Addendum A Final site plan approval was
waived by the Plamling Board.
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ADDENDUM IIAII

FINDINGS

1. SEQR. This matter was classified as an Unlisted action, the Planning Board declared itself
Lead Agency pursuant to SEQR and on September 8, 1998 a Negative Declaration was adopted.
Therefore the application before this Board is deemed complete and the Boa.rd renews its findings
contained in said Negative Declaration.

2. Utility. While the Applicant's Cellular technology, is deemed to come \Vithin the scope of
Cellular Tel. Co v Rosenberg, 82 N.V. 2d 364 (1993) and thus be considered a utility
improvement for municipal land use approval purposes.

3. Federal Requirements. The Board is aware of the Federal Telecommunications Act enacted in
Febmary of 1996 and the requirements it imposes upon the To\vn and land use Boards

4. Beyond SEQR. SEQR is only part ofthe review. A 195 foot man made stmcture does not fit
in with the character of the neighborhood adjacent to the Pando property or the Town and is in
no way desirable from an aesthetic point ofview, particularly when you consider that the Tov:vn's
IIskyIine ll essentially consists oftrees, not manmade or commercial type stmctures as is the case
with the Applicant's proposed tower & related site improvements. Lighting and signage can only
create additional negative impacts in that they aren't typically found amidst the aforesaid !!skyIine!!
in our Town. Maintaining and enhancing existing vegetative conditions must be required to
camouflage the to the greatest extent possible. The subject parcel's location, near I-90,
commonly knovvn as the NYS Thmway, mitigates this problem to some degree as does the
requirement to bury any utility connections. Requiring finishes which help camouflage the
improvements against the backdrop ofboth vegetation and the sky are ofadditional mitigative
assistance.

The Board takes notice ofthe attraction that such tall and generally unsupervised sites
(like watertowers) bring to children and vandals. Security and site maintenance standards can be
imposed without impairing the service proposed by the Applicant. As the Applicant is a large
organizational entity, further requirements should be imposed to streamline notification ofproper
parties regarding site matters and to thereby remove unnecessary impediments to the code
enforcement responsibilities ofthe Town relating to this site.

The record shows that the Applicant's competitors may also wish to build their own
network oftall towers and that elimination ofunnecessary towers complements both Rosenberg
and the general land use powers authorized by State Law and those still left unrestricted under
Federal Law. Shared is the first, best way ofeliminating such duplication..

In light of the aforesaid utility determination pursuant to Rosenberg and upon review of
the complete application and record, the Board finds that Safe and Necessary utility service can
pro,~.ded ifthe Permit is granted to the following conditions:

CONDITIONS

1. Modifications. The tower shall not hereafter be moved, reconstructed, changed or altered
except after approval ofmodifications to this Permit. No lIadditional equipment!! (ie: equipment
not contained in the application which lead to the issuance ofthis Permit) shall be added to the
Tower without an approved modification to the Permit by the Town.

2. Shared Use. (Check only one)

Shared Use Offered by Developer: The Board accepts the offer and
representations ofthe Applicant regarding Shared Use, so the Applicant shall make
the tower available for Shared Use by other utility service providers and all as
subject to the applicable review and approval ofthe To\\'ll.
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Such Shared use shall be required provided that:
a. there is no interference 'with Applicant's existing equipment and antennas on the
monopole;
b. the utility or company \vishing to obtain Shared Use pays its pro-rata share for all of
the ongoing cost ofoperating the site (including applicable lease expenses, upkeep,
inspections and Financial Security costs) and its pro rata share ofthe current valuation of
the monopole site, and also pays for the cost ofShared Use on the (including any
costs to place its equipment on the tower and all ofits own costs to reinforce, extend, or
replace the then-existing tower, ifnecessary);
c. the utility or company wishing to obtain Shared Use provides a load study acceptable
to the Town and the Applicant showing that the tower can safely accommodate the Shared
User's equipment;
d. the utility or company wishing to obtain Shared provides evidence of adequate
liability insurance coverage;
e. the utility or company wishing to obtain Shared Use that upon the tenmnation of use
of the tower that it '\\ill remove all ofthe equipment and improvements on the site
(including the tower and base pad ifit is the last remaining party utilizing the tower site)
and will restore the site to the condition then existing on the approval date of the tower,
ordinary wear and tear excepted;
:E the utility or company wishing to obtain Shared Use receives appropriate federal, state
and local government approvals for its installation;

X B. Shared Use by Design: The tower is constructed to accommodate co-location
additional telephone transmission equipment, however'while shared use is not
imposed due to relevant provisions of applicable law, the applicant represents that
it shall continue its past practice of continuing commercially feasible shared use
up to 3 other telephone transmission providers.

3. General Site Aesthetics. At all times, the site shall be maintained of litter and debris. No
overnight parking is pennitted. No storage ofequipment or materials not appearing on the
approved site plan is pennitted.

4. Annual Engineering Inspection. Applicant shall be required to inspect the structural integrity
and grounding ofits free standing lattice work tower and its cellular facility at least once a year.

5. Lighting. No lighting is permitted on the tower, its accessory structures and/or the site tmless
mandated by the FAA.

6. Finish. The tower, all attachments, antennae, equipment, and their related man made site
improvements shall be a galvanized fiuish or painted gray above the surrounding treeline and
painted gray, green, black or similar colors designed to blend into the natural surroundings below
the surrounding treeline unless other standards are mandated by the FAA.

All man made site improvements shall be maintained free ofrust or other forms of
corrosion. All finishes shall be maintained free ofchips, cracks, peeling, chalking or other surface
deficiencies, including graffiti.

7. Design ofTower. Tower shall be a free standing lattice work tower.

8. Existing Vegetation - Existing on-site vegetation shall be preserved to the maximum exiellt
possible particularly with regard to trees exceeding four (4) inches in diameter (measured at a
height offour (4) feet offthe ground). Clear cutting ofall trees in a single contiguous area
beyond what is actually necessary to install the site improvements, construction cost
nOffiithstanding, shall be prohibited.

9. Safety. The site shall at all times be maintained in a safe and secure manner. Except when
authorized personnel are on the site, all equipment cabinets, structures and the gate and related
fencing shall be locked; all perimeter fencing and barbed wire shall be well maintained and
immediately repaired in a workmanlike manner when damaged.
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The Applicant shall actively and continually take all reasonable precautions to deter
children and/or vandals from entering upon, climbing in, through, over or under any and all site
improvements. Except when authorized personnel are on the site, no vehicles, ladders, or any
gear or device adaptable to climbing purposes shall be stored or otherwise left on (or near) the
site or attached to its improvements.

10. Screening ~ Evergreen tree plantings are required to screen the tower and related site
improvements from nearby property. At least one row ofnative evergreen shrubs capable of
forming a continuous hedge at least ten feet in height, mthin two years ofplanting shall be
provided, and forever maintained (including immediate replacement of dead and/or diseased
plantings), to effectively screen the tower base and accessory structures. In the case ofpoor soil
conditions, planting shaH be required on soil berms to assure plant survival. Plant height in these
cases shall include the height of any berm.

In addition to the aforesaid Evergreen hedge, an additional planting of Deciduous Trees
shall be required to encircle the site improvements and the aforesaid Evergreen hedge. The
purpose ofthis perimeter planting ofDeciduous Trees shall be to provide eventual screening ofas
much ofthe upper reaches ofthe tower as nature allows. Such Deciduous Tree plantings shall be
forever maintained.

It is envisioned that the combined Evergreen and Deciduous plantings shall provide a
unified screen ofthe site improvements from ground level to the upper reaches ofthe tower to the
extent that nature permits.

Approval of the type, caliper, and location ofthe plantings constituting the aforesaid
Screening shall take the form of a landscaping plan subject to the approval of the Conservation
Board.

L-J(Check ifapplicable)The Conservation Board is authorized to waive all or part ofthe
plantings, OR SUBSTITUTE ALTERNATIVE PLANTINGS, to the extent that site conditions
require it to do so.

11. Access and Parking - Road construction shall be consistent with standards for private roads
and shall at all times minimize ground disturbance and vegetative cutting to within the toe of:fill,
the top ofcuts, or no more than ten feet beyond the edge ofany pavement and \-vith the purpose
to assure minimal visual disturbance and reduce soil erosion potential. Top soil shall be required
around all improvements and shall be finely graded and york raked. All disturbed soils shall be
planted as per the landscaping plan subject to the approval of the Conservation Boan}.

12. Signs ~ Nomithstanding any other pro\ision oflaw, signs are prohibited on the Tower, its
site or accessory structures.

13. Utility Connections. All utility connections to the site, shall, to the greatest ex1ent practical,
be buried. TIlls requirement may waived, in whole or in part, by the Tm:vn Engineer, it: in his
sole opinion, such burial would be impractical due to natural conditions.

14. Engineers Approval. Subject to EnJ;;in(~ers approval.

15. Radio Emissions. The Applicant sball comply mth Federal Communication Commission
(FCC) regulations. Any determination by the FCC that Radio Emissions exceed permitted FCC
thresholds shall immediately terminate this Permit.

Removal Upon Ahandonment. Where the Tower is not employed, for a period ofOne
Hundred Eighty Consecutive Days, for the telecommunications use as described by the Applicant
when the Pennit was granted, said Telecommunications Tower shall be deemed abandoned.

Upon abandonment the Applicant shall remove any equipment, antennas, equipment
cabinets, roads or driveways, tbe tower, tbe base pad or other man made improvements. The
Applicant shall be required to restore the site to the condition tben existing on the approval date
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ofthe Permit, absent grading and plantings required under the approved landscaping plan.

Applicant's failure to keep the Letter ofCredit (described in the paragraph entitled
"Security") in full force and effect, which includes providing for its renewal prior to expiration,
shall be deemed Abandonment.

17. Security. The Applicant shall provide an automatically renewing Letter of Credit to the
Town ofChili which shall be in an amount adequate to guarantee that the Tower (and related site
improvements) is built, maintained and removed in accordance 'with the conditions imposed by the
To\'vn of Chili and this Permit. Said Letter ofCredit shall be in a form and ofa sufficient amount
which is subject to the approval of the Town Attorney. The Town Attorney shall establish
amount ofsecurity upon consultation with the Town Engineer and in furtherance of the terms and
conditions of this Permit and the Code ofthe Town of Chili.

18. Notice. At all times the Applicant shall forward the following up to date information (and
any amendments thereto) with the Town of Chili Building Inspector:

a. Name, address and phone number of an authorized person which the TO\\11 Building
Inspector may contact in the event there are violations of the terms or conditions of tIlis Pemlit,
other violations ofthe Code oftIle Town ofChili or other issues relating to the site.

b. Copy of the Applicant's current lease for the site.

19. (X)(Check if applicable) Municipal Equipment. Applicant shall allow Shared Use of any
municipal or emergency services communications equipment on its free standing lattice
work tower tower, at no charge, prOvided that the equipment and antennas to be added do
not interfere with the Applicant's existing equipment or antennas and do not overload the
free standing lattice work tower. In addition the applicant shall route its 9-1-1 calls
directly to the Monroe County 1-1 Center as per letter of County Executive Joim Doyle
dated August 26, 1998, a copy of \vhich is attached.

20. APPLICANT SHALL PETITION TO\VN BOARD TO INCLUDE SUBJECT
PARCEL WITHIN TOWN CONSOLIDATED DRAINAGE DISTRICT WITHIN 30
DAYS OF THIS PERMIT.

22. SUBJECT TO ZBA APPROVAL

23. APP,LICANT SHALL OBTAIN CURB CUT PERMIT FROM NYS DEPARTMENT
OF TRANSPORTATION OR MONROE COUNTY DOT IF INGRESS AND EGRESS IS
TO A STATE OR COlTh'TY ROAD.

24. TOWER HEIGHT IS LIMITED TO 195',

25. The Conditional Use Permit shall ex-pire in T\VO years.

26. The applicant shall provide a security gate across the access driveway.

27. At this time, applicant is approved for

__ preliminary site plan only; or.
_X_preliminary and final site plan

29. Barbed Wire on perimeter fence shall be angled outward from

29(a). Applicant shall pay William Johnson as per prior agreement.

30. Construction. The term "Applicant" shall be deemed to include the successors and/or assigns
ofthe Applicant. "Permit" shall include all reliefand approvals sought by the Applicant as
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granted by the Board and subject to conditions imposed by the Board

Dario Marchioni asked on that entrance, on the driveway to the road, is that a Town road there.
Mr. Greiner stated for Chili Wheatland Road, he thought they're going to need a curb cut permit
for that one. Dario Marchioni asked are they planning on black topping at least a few feet from
the edge ofthe road in towards the gate. Mr. Greiner stated ifthe Board wants them to, they
W111. He stated they don't typically do it. He stated they typically, as far as he knew, put gravel
down. Dario Marchioni stated it can be unsightly lithe stones end up in the road. I\1r. Greiner
stated some sort ofblacktop apron would not be a problem. John Cross stated it would probably
require a culvert pipe in that area.

PUBLIC HEARINGS:

1. Application of Terry Tree Service, 225 Ballantyne Road, Rochester, New York 14623 for
renewal ofconditional use permit to allow a wood processing facility at property located at
225 Ballantyne Road in AC. & FPO zone.

Tim Pope, Vice President ofTerry Tree Service was present to represent the application. He
stated first offhe would like to apologize to the Board and anybody in the audience that attended
last hearing for their conditional permit. He stated they missed the meeting due to some certain
circumstances. Mr. Pope stated they would like to have their permit renewed WIder the same
conditions stated as over the last few years.

Ray Bleier asked Larry Smith ifhe has heard any complaints from any of the people that are near
Ray Bleier asked are their hours of operation the same, 7 a.m. to 6 p.m., Monday through

Friday Saturday and Sunday, through 12. Mr. Pope stated they are the same.

John Cross stated there has been a concern over the maximum height of their wood piles. He
stated their original conditional use allowed for a maximum height of 12 foot. He stated it has
been obvious they have not been able to make that height requirement meet their needs. He asked
about how tall are those wood piles. Mr. Pope stated the problem they have had recently is
theyre limited on their site for the use due to some wetlands, on a portion ofit. He stated
theyre t1)ing to clean up some of tho older material that has been there and some ofthe large
stumps, to be specific. He stated they have moved their mulch pile up onto one of the highest
elevations on their site. He stated the mulch will be moved to the lower area, which is roughly 7
or 8 feet in elevation. Mr. Pope stated theyre trying to clean that site up. He stated with their
work load, it has taken them a lot longer than anticipated, which in turn has brought the height of
the mulch piles to probably 20 to 24 feet He stated it is a temporary situation that they wanted to
proceed a lot faster than what it is, btlt due to some work loads, it just has not happened. Mr.
Pope stated they know theyre high there. He stated he thought it is a temporary situation that
they can fix as soon as they get that lower area straightened up.

Larry Smith stated they have not had any complaints in quite a while, but he does have a couple
things he would like to say about the application. He stated in talking with the Fire MarshaL he
would like a condition placed on them that they sit do\'v'll with the Fire Marshal and design ways
and means ofaccess to get back to those piles in case there is a fire. He stated the Fire Marshal is
very concerned about having some kind ofaccess back there for heavy equipment.

Larry Smith stated the height of the piles were only supposed to be 12 feet and they have
exceeded by double that. Larry Smith asked how long do they expect to have these 24 to 25 foot
piles. Mr. Pope stated before this weekend and this past weekend, it wasn't very long. He stated
now he hopes he can move the material out ofthere very quickly, on that lower part. Mr. Pope
stated he would anticipate a couple months, '-¥lth the amOlmt ofmaterial being generated now due
to the storm.

Larry Smith stated what the Fire Marshal basically would require is a site plan showing where the
piles are going to be and how the vehicles could get back into there, so the sooner they sit down
with him to go over the emergency situations, the better they would be. He stated he would like
that to be a condition ofrenewal.
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John Cross asked if there were other complaints from neighbors about noise. Larry Smith stated
he has never had any complaints on the height ofthe piles, either, although the limit is 12 feet. He
stated the height of the piles has been doubled now for quite a while. He stated they might want
to consider maybe increasing that a little bit.

John Cross asked the applicant would they prefer to have higher piles. Mr. Pope stated a higher
limit would make it easier on them in case the circumstances arise again ofreceiving a lot of
brush. He stated when it is being processed into landscape mulch, the first dlying pile generates
the most height, so they can get it dO\\ru to a saleable product. He stated so under those
circumstances, they do run into a lot ofmaterial, so it would be nice to have a higher limit. He
stated they do sit quite a ways off the road back there. He stated it is hard to see over their
garage into that area that has roughly a 25 foot building in front, the majority of the site, so it
would be hard to see that pile.

Larry Smith stated another thing, too, before the Board decided on what height pile, maybe that is
something that the Fire Marshal should have a say in, too, so they could figure a way to access the
piles. He stated maybe they want to do a condition that they come up with a mutually acceptable
height with the Fire Marsha~ not to exceed whatever the Planning Board wants. He stated the
Fire Marshal might not want something over 18 feet. He stated so the Board could give the
applicant a limit with the Fire Marshal determining the maximum up to that limit.

Ray Bleier stated a little bit depends where on that property, too, the piles are. Larry Smith
stated that is what he doesn't know; how can they get back into there and how high. He stated if
the Board says 25 feet but the Fire Marshal only wants 20, it could be a problem. He suggested
the Board let the Fire Marshal make the final determination. John Cross stated maybe that is
the way to have it.

Ray Bleier stated he would like to see this come back to the Board, the pile heights. Dario
Marcmoni stated they do have a site plan that they submitted the last time. He stated maybe they
could review that. Larry Smith stated the piles were not that extensive, but after this weekend,
they will have more. Larry Smith stated they would probably like to see a maximum site plan,
where they would have their worse case scenario and have the Fire Marshal look at accessibility
there.

John Cross stated they could make an informal appearance before the Planning Board after the
Fire Marshal has reviewed and approved their plan. Ray Bleier stated he would like to get a
recommendation from the Fire Marshal concerning the pile height and not give him blanket
authority. Larry Smith stated he was suggesting the Board give the applicant a maximum height
and ifthe Fire Marshal thinks it should be lower, let that choice be the determining factor. Ray
Bleier stated that would work.

Dano Marchioni asked could they table the application and have the Fire Marshal come before
them, too. Larry Smith stated the Fire Marshal could probably work with the applicant John
Cross stated he thought ifit were that serious, he would have said something already about it.

John Limbeck suggested the Board give the applicant a 20 foot maximum and see what the Fire
Marshal has to say. Ray Bleier stated he could see 15 feet, because that is about a 50 percent
increase. John Cross stated the applicant has told the Board he can eventually lower these piles.
He stated he thought that for safety purposes, for the Fire Department, the lower probably they
are, probably the easier it would be to handle a fire.

Dario Marchioni asked shouldn't it go to a public hearing iftheyre going to change the height of
that. He stated it is a major aspect ofthat whole site there. Larry Smith stated that was
what they were doing now. Ray Bleier stated it is a condition, is all it is. Larry Smith stated this
is a public hearing. He stated ifthe neighbors were interested, they would be here.

Ray Bleier stated they should set a time limit, since they exceed the 18 now, to get it down to the
18 foot. John Cross asked the applicant what their estimate of time is that they could do it. Me
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Pope stated a couple months. John Cross suggested three months. He stated they have a lot of
wood out there now. Mr. Pope stated they do, and he added there is a lot more coming.

Ray Bleier suggested 90 days. Larry Smith stated suggested January 1st. Ray Bleier
re-suggested 90 days. Larry Smith suggested they put a date on it. Ray Bleier stated December
1st would be 90 days.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus - 31 Stuart Road
Ms. Borgus asked how many acres are in this site. John Cross asked what is the total acreage.
Larry Smith stated it is 20 acres. Mr. Pope stated roughly maybe 20 acres.

Ms. Borgus stated what she was getting at is it doesn't sOlmd like they have enough high land to
perfonn the function they're in business to perform. She asked is that what she was hearing, is
that it is too low. John Cross stated the applicant did mention that in order to stay out ofthe
wetland area, they have been piling higher than 12 foot

Ms. Borgus stated she would rephrase her question. She asked how much is usable land for the
purpose ofconducting this business. Mr. Pope stated theyre using on the back of the site roughly
4 acres. Ms. Borgus stated that may be the problem. She stated they have 80 acres and they can
only use 4. Mr. Pope stated they don't have 80 acres. Larry Smith stated there is 20.08 acres.

Mr. Pope stated the wood processing is on the back ofthe property. He stated that area that
bordered the old RG&E property has been donated, so they cannot extend that property.

Ms. Borgus stated as far as unsightliness goes, she would challenge the comment it can be seen
from the road. She stated it is unsightly at times. John Cross stated it can be seen, but they
don't have anyone present who are neighbors that are complaining about

John Cross stated they're talking about lowering the piles from 24 feet down to 18 feet. Ms.
Borgus stated it sounds like they have not been in compliance for most of the year. She stated she
had no problem \vith 18 feet if they can live with that, but there is no point in anybody fooling
themselves to think \-vith aU of the wood these people are trying to progress on this small site, that
that would be sufficient.

John Cross stated on the other hand, if the Fire Marshal were to review it, he might feel 24 foot
high piles were not a problem to him. Ms. Borgus stated they might have a problem then with the
neighbors. Larry Smith stated they're 24 foot now and no neighbors have complained about it.
Ms. Borgus stated anybody who sees it doesn't have to be a neighbor. She stated she is not a
neighbor, but thinks it looks terrible. Larry SnUth stated a business is a business. He stated it is
not a park out there. He stated they do operate a business out of that parcel. Ms. Borgus stated
maybe they need another larger site.

Jolm Limbeck stated the other option is to encroach in the wetland, and they have not done that.
He stated there are a lot ofpeople that have done that. He stated he would rather have their piles
higher than go in that direction.

Ms. Borgus stated the best solution may be to have them find another
Borgus if she had any land for sale. Ms. Borgus she did not.

John Cross asked Ms.

Ms. Borgus asked does this business currently have a host benefit package \-vith the Town. Larry
Smith stated it does. He stated he didn't know what it is. Ms. Borgus asked will it be continued.
101m Cross stated aU previous conditions will be continued. Ms. Borg'Us asked ifanyone on the
Board knew what the package was. Mr. Pope stated it is a $5,000 credit to the Tovvn ofChili.
He stated they can use it in any means they see fit regarding tree service.

Ms. Borgus asked ifanyone knew how long it has been at that level. John Limbeck stated they
have had that condition for one year. Mr. Pope stated but it is every year. He stated it renew~
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annually. He stated every year it is a $5,000 credit.

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination ofno significant environmental impact, and the Board all
voted yes.

Jolm Limbeck suggested the permit be renewed for three
as a condition.

John Cross read a list ofproposed conditions.

The Board agreed for three

DECISION: Unanimously approved by a vote of6 yes with the following conditions:

1. Applicant to meet 'with the To\Vll Fire Marshal to provide ingress and
to wood piles on property for fire emergency equipment.

2. The height ofwood chip piles shall not 18' high maximum height,
agreement with the Town Fire Marshal.

3. Reduce size ofexisting wood piles to 18' high days.

4. Approved for three year with all previous conditions still in effect.

2. Application of Nancy Imburgia, 66 Marilyn Parkway, Rochester, New 1 property
owner: Perna Homes, Inc.; for conditional use pennit to erect an in-law apartment at property
located at 2 Sunset Hill in R-I-20 zone.

Jamie Valerio was present to represent the application along vvith Nancy Imburgia and her mom
He stated Nancy Imburgia's two sisters were also present this evening.

Mr. Valerio stated he did have a few sets of floor plans and a
Board may already have.

plans with him that the

John Cross asked if they meet all of the zoning requirements for setbacks. Mr. Valerio stated
yes, they do.

Ray Bleier asked how does this compare with the house across the nnmber one, in
Mr. Valerio stated this would be 2430 square feet. He stated the one across the street is about
2500 square feet. He stated it is a good size house that fits in \vith the neighborhood.

Mr. Valerio stated they have two lots left at Sunset Hill, He stated this would leave them with
one. He stated they could have sold every lot in that development six, eight years ago but they
held out for the $200,000 price tag, He stated it has been kind ofdifficult to do that the last few
years, but they saved the lots for these size houses, so that is why it has taken them long to build
them out.

Mitch Rakus stated he did not have anything other than to mention rules and regulations.
John Cross presented the applicant with a list of in-law apartment conditions.

John Limbeck stated if John Nowicki were present, he would commend them
make sure they have all of the right appurtenances in the bathroom

doing this and

Dario Marchioni stated he would like to say it is a good thing that

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

takes care of other.

James Brill- 4 Sunset Hill
He asked ifthe Board couId go over the rules ofconditional use permit for an in-law apartment.
He asked ifit changes hands in the future, what is the requirement then.
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John Cross read the follO\ving list ofproposed in-law apartment conditions: The conditional use is
granted for use by in-law only and shall cease to exist when the in-law ceases to use it; the
apartment may not be used as a rental unit; a copy ofthis decision must be filed in the Monroe
County Clerk's Office under miscellaneous records and tied to the Liber and page oftheir deed;
cost or:filing is to be reimbursed by the applicant; furnish copy ofthe deed, both sides, to the
Assistant Town COlmsel.

Ernest Miller ~ 40 Sunset Hill
He stated he objects to this because the track was designed for single-family homes. He stated
the reason that he built in that track was because ofthe restrictions that \\'ere put in that tract
when the subdivision was filed, and also because it is a limited access, small subdivision. He
stated the only protection he has for the restrictions that he agreed to when he built there is the
Planning Board. He stated 'without the Planning Board, anybody can come in and apply for a
variance and get it.

Mr. Miller stated he pays a lot oftaxes dO\vn there. He stated his home has been there ten years,
and he objects to anything other than a single-family home in that limited access subdivision.

John Cross asked bow many square feet are they talking about here. Mr. Valerio stated 2430.
John Cross stated that's somewhere at probably the upper third in terms ofthe size of the homes
there. He stated probably the smallest one is 2100. He stated most of them are 2600.

John Cross asked how many square feet \\'ill actually be used for the ill-law apartment. Mr.
Valerio stated roughly 550 to 600. He stated it is somewhat flexible. Mr. Valerio stated that
square footage would become part of the actual home when the in-law stops using it.

John Cross asked what is the average size ofthe homes in the neighborhood. Mr. Valerio stated
2500,2600 square feet. He stated there might be a 2700 square foot home in there.

John Cross asked if the in-law apartment \viU be blended into this construction so it wiU look like
part of the house. Mr. Valerio stated absolutely. He stated this is a very attractive home. He
stated it will have nice, high-pitched roofs, large windows in the front. He stated there \\ill be a
nice porch on the side ofthe home \\rith railings.

John Cross asked the applicant for the sake of those in the audience, did they have that
architectural drawing ofthe proposed home. Mr. Valerio showed the audience a rendering and
stated it actually might be slightly diff'e:rent than what he was showing. He stated they have
revised the plan and they're improving upon it as they go.

Mr. Valerio stated the in-law apartmr:nt would be behind the garage. He stated the garage and
the house will face the north. He stated on the side, which they don't have a site elevation yet
because theyre still at preliminary, but the side ofthe in-law apartment will have a nice porch \vith
6 or 8 or maybe 10 feet of railing and posts exposed to that eastern side at the entrance there of
Stmset Hill. He stated as one comes around the comer, they will see the front ofthe home, so it
\vill be done very nicely. He stated basically this house will have almost like two fronts and they
asked the architect to design it in such a way that it will fit in with the neighborhood.

Mr. Valerio stated they have built many ofthese. He stated there is one at Pines ofWildwood.
He stated they built one ten years ago at Chestnut. He stated he would ask anybody to go and try
to pick those houses out. He stated theyre hard to differentiate from the homes in the
neighborhood. He stated they build them that way on purpose.

Mr. Valerio stated there is one they built 20 years ago on DaVinchey Drive. He stated that in-law
apartment is still there. He stated the individual that lived in it passed away and the family uses it
as a family room. He stated there is another one on Davinchey Drive, too. He stated they blend
very nicely with the neighborhood. He stated this is done all of the time.

Mr. Valerio stated in most cases the apartment is for a senior citizen, or possibly people have had
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situations where there is a handicapped member ofthe family, a sister or brother of a family that
moves into the apartment and it works out very nicely. He stated they share laundry rooms. He
stated they share utility area for the freezer and closets. He stated there is a side entrance from
the garage. He stated they share the garage, so there is a lot of shared areas of the house, too.
stated it gives privacy to the individual that still needs the apartment, but yet that person is not
totally unmonitored and does live with the family.

Mitch Rakus asked how many in-laws will be living in tIns apartment Ms. Nancy Imburgia stated
it would be her mother. Mitch Rakus asked Ms. Nancy Imburgia how many children does she
have. Ms. Nancy Imburgia stated she has no children. Mitch Rakus stated that was too bad since
grandma would be right there to take care of them.

John Cross made a motion to declare the Board lead agency as to SEQR, fOlmd tms to be an
unlisted action and made a determination ofno significant environmental impact, and the Board
voted yes.

Ray Bleier stated he wants people to know tllis is still a single-family residence. He stated it is not
a duplex or anything ofthat nature. He stated he feels very comfortable with tms. He stated they
have many ofthese situations in the TOWIl now.

Mr. Miller stated it may be a single-fiunily dwelling, but it has all ofthe things that are necessary
for a duplex. He stated even though there are conditions for an in-law apartment, it has two
kitchens. He stated it has separate bathroom facilities, so the door is open as far as he is

I

concerned.

John Cross stated anyone ever should notice that it was being used for other than an in-law
apartment, they could report that to the To\Vll Building Department and the Code Enforcement
Officer would make a visit and close it do\Vll. Mr. Miller asked does it have to be a mother-in-law
or father-in-law, or could it be a son. John Cross stated immediate family. Mr. Miller asked if
that meant an immediate family relative. John Cross stated that!s right.

DECISION: Unanimously approved by a vote of6 yes with the following conditions:

1. The conditional use is granted for use by in-law only and shall cease to
exist when the in-law ceases to use it.

2. The apartment may not be used as a rental unit.

3. A copy ofthis decision must be filed in the Monroe County Clerk's Office
under miscellaneous records and tied to the liber and page ofthe deed. The
cost for filing is to be reimbursed by tIle applicant

4. Furnish a copy of the deed (both sides) to the Assistant TOWIl Counsel.

3. Application of Salvatore Gerbino, owner; 31 Bucky Drive, Rochester, New York 14624 for
conditional use permit to erect an in-law apartment at property located at 31 Bucky Drive in
R-1-15 zone.

Sal Gerbino was present to represent the application. He stated he is attempting to build an
in-law apartment for his parents, Mary and Jack Gerbino. He stated he has dealt extensively with
Larry Smith on the layout, the plans.

Mr. Gerbino stated the structure is, in fact, currently being built due to a minor problem with the
application time and the Planning Board meeting. He stated he was told he is restricted on what
he could use it for until he gets the Planning Board!s approval. He stated at this point he is
looking for that approval.

Jolm Cross asked do they meet all ofthe zoning setbacks, front and back. Me. Gerbino stated
yes, he does. He stated he has already been before the Zoning Board. He stated he bas Zoning
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Board approval for everything on the property.

Mr. Gerbino stated to address a couple ofissues that the Board brought up on the previous
application~ aesthetically, from the frout ofthe house, he has put the stmcture on a 3 foot offset
from the side ofhis garage so that from the street, unless one is on an extreme angle, they can't
see the structure itself. He stated they can't see the additional part. He stated appearances from
the front are ofa single-family home,

Mr. Gerbino stated the home is for his parents. He stated they're not going to be splitting the
electric meters into two meters. He stated it would be a single-metered home, both, electric, gas,
water. He stated it would simply be an accommodation for his parents.

Mitch Rakus stated he visited the site. He stated the place is already built, and now theyre talking
about an in-law apartment. Mitch Rakus stated he thought he should get the permit and then
build. Mitch Rakus stated he was not opposed to the project, however, it is a backward
situation~ and he was not happy with that.

Mr. Gerbino stated approximately five months ago, he approached the Building Department and
asked for any paperwork pertaining to in-law apartments and anything else he would need to deal
\\~th. He stated he then made a list he needed to appear before the Zoning Board, to have
architectural drawings and everything else that was needed. He stated he went item for item
down that list, requested input into anything else he needed and was told there was nothing else.

l\1r. Gerbino stated at the point he was applying for loans. He stated when he applied for a final
building permit, he was under the impression per a Town employee that he had complied \vith
everything else. He stated his loan had gone through and his excavator and mason were due to
start the job two days later. He stated this is a six-month plan.

Mr. Gerbino stated when he walked in \\~th his final plans and his $70 for the building permit
application, that was the day he was told he had to go before the Planning Board. He stated that
was the first time he heard about Planning Board approval being needed. He stated he did not
have the ability, with the amount of money he had tied up in the job, at that point and having
nailed do'Wll all of the his contractors, to put them on hold. He stated this is an out-of-pocket
expense for him. He stated he is not a business.

Mr. Gerbino stated at that point, he requested the Town Attorney to give him a tempofalJ
approval so he could build the structure, noting that if the Planning Board said he could not use it
as an in-law apartrnent, he would quote, have a very large additional living room, and that was
very simply what he accepted. He stated if this Planning Board turns him down, he has a very
large living room attached to the back ofhis house. He stated he has, in fact, complied with
building code, though. Mr. Gerbino apologized for the cart being before the horse.

John Hellaby stated he could understand how things like this can happen. He stated if someone is
on a crack constmction schedule and decides to put an addition on their home that is within all of
the variance setbacks and whatnot, and he comes in and files for a permit and at that time finds it
is not listed as in-law apartment, then the Building Department is not obligated to give him a
permit for that use. He stated he gets halfWay or three-quarters ofthe way through it and then
decides he wants to tum it in for an in-law apartment, then he comes before the Board. He stated
he tmderstood how this happens, but again, it is not the correct procedure, but it can happen.

Larry Nissen stated the tape map shows an easement running do\vn the side property line. He
stated apparently the addition encroaches on the easement. Mr. Gerbino stated it does. He stated
that is what he spoke about pertaining to Zoning Board. He stated there is a drainage culvert that
lUllS right on the property line. He stated it required a 10 foot setback. He stated the actual
in-law apartment addition does not encroach on that easement He stated he encroached on the
easement solely at the garage enlargement, so that the new stmcture would be hidden behind the
garage. He stated the only thing that encroaches on that is the garage footer and the side wall of
the garage, noting that should there be a problem with that drainage ditch, the only thing that
would be damaged if the To'\Vl1 had to use the additional footage is the garage and not the
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structure. He stated the Zoning Board did, in fact, approve him for an 8 1/2 foot setback as
opposed to 10 foot.

Dario Marchioni asked is there another 10 foot on the other side of the easement also, on adjacent
property. Mr. Gerbino stated no, there is not. He stated the drainage culvert for three houses in
either direction is on the property line on the side ofhis garage. He stated there is nothing else 011

the other side. Dario Marchioni asked ifall ofthe easement is on the applicant's property, not on
the neighbor's property. Mr. Gerbino stated it is actually right do\W the center ofthe property
line, so he assumes his neighbor has the same easement on his side. Dario Marchioni stated that is
what he was asking; ifthere is another 10 or 15 foot easement on the other side. Mr. Gerbino
stated there is. He stated he had requested some work when the pipe had been damaged via the
amount ofwater that went through it, and the To\W was in there at his request to fix it and there
was plenty ofroom to do what they had to do.

Larry Smith stated Joe Carr has gone over this application and signed off on a release of
easement.

COl\f.MENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus 8 31 Stuart Road
Ms. Borgus stated she agrees very strongly with Mr. Rak\1s and Mr. Hellaby about the number of
people that come in on a routine basis with buildings half done or ready to be occupied and then
somebody wakes up to the fact that theyre not in compliance or somebody didn't know all of the
facts. She stated in this case she was wondering what the applicant was told by the people in the
Building Department.

Larry Smith stated they said the applicant couldn't have it, but he could put an addition on their
house. Ms. Borgus stated that almost creates the problem that Mr. Rakus and Mr. Hellaby are
commenting on. Larry Smith stated the applicant has every right to put an addition on his house.
He stated if the applicant wants to put on a family room on his house, he could do it. He stated if
in the future the applicant wants to come before the Board and ask for an in 8 law apartment, where
that family room is, he could do it.

Ms. Borgus stated it seems to her if the applicant comes in and says he wants to put an in8 la\v
apaltment on his home, immediately the proper steps should fall into place and he should be sent
through the proper channels. She stated the Building Department takes far too much on itself
doesn't rely on this Planning Board.

Larry Smith stated Ms. Borgus did 110t understand the process. He stated they did not give the
applicant a permit for an in-law apartment. He stated they gave him permit for an addition to his
house. He stated what he would be using it for ifhe couldn't get the approval was a family room
or an additional bedroom Larry Smith stated to legalize what the applicant wants to do, he is
making application to this Board for an official in-law apartment with all of the amenities of an
in 8 lawapartment.

Mitch Rakus stated he agreed with what Larry Smith was saying, but he feels it is skillful
maneuvering. Larry Smith stated the Board could deny the applicant. Mitch Rakus stated he said
that he did not oppose the family affair.

Larry Smith stated the applicant told them up front that he wanted to put an in-law apartment
He stated they said he could not do it. He stated they told him he could not put an in-law
apartment in there. Larry Smith stated there was no reason why they couldn't give him a permit
for an addition to his house. He stated they could not give him a permit for an apartment or an
in-law apartment, which they refused to do.

Larry Smith stated there is no kitchen in this addition. He stated now, if this is approved through
the Board, he would presume the applicant will put the kitchen in. He stated the applicant has to
build to what the permit was issued for. He stated it was not issued for any kind oflcitchens or
anything else in that house. Larry Smith stated if the applicant comes in ~ith an approval from
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this Board, he can get a remodeling permit to convert it into an in-law apartment.

Dario Marchioni stated it is the same condition ifthey had an existing house large enough that if
they wanted a conditional use permit, all they do is change what is existing in the house prior.
Larry Smith stated ifsomeone has a big house now and they want to take part and tum it into an
in-law apartment by putting in a kitchen or whatever, they still have to go before the Planning
Board. He stated the applicant just made a smaller house bigger and now he is converting that
and building into ,ill in-law apartment.

Ms. Borgus stated she understood the explanation. She stated she does realize how this is a bad
precedent and anybody could go through the same process here. She stated it is a way around the
law.

Larry Smith stated the applicant did not receive a permit for an in-law apartment. Ms. Borgus
stated she understood that. Ms. Borgus stated but he was given the way around it. Larry Smith
stated he gave the applicant a pennit for an addition to his house, not an apartment.

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a detennination ofno significant environmental impact, and the Board all
voted yes.

John Cross stated he read the list ofproposed in-law conditions for the last application. He asked
ifanyone wanted to hear them again. Noone responded.

DECISION: Unanimously approved by a vote of6 yes v\~th the following conditions:

L The conditional use is granted for use by in-law only and shall cease to exist
when the in-law ceases to use it.

2. The apartment may not be used as a rental unit.

3. A copy ofthis decision must be filed in the Monroe County Clerk's Office
lruder miscellaneous records and tied to the liber and page ofthe deed. The
cost for filing is to be reimbursed by the applicant.

4. Furnish a copy of the deed (both sides) to the Assistant Tow'll Counsel.

111ere was a recess in the meeting.

4. Application ofNextel Communications, 3500 Winton Place, Rochester, New York 14623,
property owner: Chili Fire Department; for conditional use pennit to allow a
telecommunications system on existing tower at property located at 3231 Chili Avenue in
G.B. zone.

5. Application ofNextel CommlUlications, 3500 Winton Place, Rochester, New York 14623,
property OW'ller: Chili Fire Department; for site plan approval for a telecommunications
system on existing tower at property located at 1 Chili Avenue in G.B. zone.

Jeffrey Scherzer was present to represent the application. He stated he works for NexteI.
Mr. Scherzer stated this collocation would consist ofup to 12 panel antennas being placed at the
100 foot mark ofthe existing Chili Fire Department tower and a 10 by 20 equipment shelter being
placed at the base ofthat tower. He stated as indicated in their site plan, the support structure
would also be surrounded by a 6 foot chain link fence, containing the site.

Mr. Scherzer stated Nextel Communications is a new telecommunications camer to the area. He
stated over the past year and a halfn has begun a build-out oftelecommunications infrastructure.
He stated it started along the Massachusetts line and continued on the Pennsylvania line with
coverage also along the Route 81 corridor. He stated its coverage has begun in Albany basically
and ended in Buffalo along the Route 90 corridor.
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Mr. Scherzer stated the type ofseIVice Nextel provides is integrated digita~ combination cell
phone, alphanumeric pagers and two-way direct radios, which is basically the ability to use the
phones as two-way radios where one can push a talk button on one side ofthe phone and it "'liB
activate a phone any place in the Nextel Upstate system. Mr. Scherzer stated in doing so they're
basically taking three devices, the alphanumeric pager, the cell phone and two-way radio and
putting them into one compact hand-set.

Mr. Scherzer stated the way the Nextel usually goes about securing its sites is to generate what is
known as a search ring. He stated this is pretty common among carriers. He stated the search
ring represents an area in which a cell site can be located in order to provide coverage to a given
area. He stated the search ring is detemJined by their engineers based upon their RF studies of the
area.

Mr. Scherzer stated following that, they go out to the area and attempt to locate sites that are
suitable with a hierarchy approach where they first attempt to locate an existing
telecommunications tower. He stated if that is not available, they'll go looking for existing
man-made structures followed by natural structures. He stated and failing that as a last resort,
they'll seek to get raw land sites and construct their own towers.

Mr. Scherzer stated originally when they were looking into the Town, they had looked to the
Cellular One tower. He stated as he has indicated in a letter to this Board, Cell One has a policy
ofdealing only with one-to-one swaps. He stated Nextel has been very successful throughout its
construction and build-out ofbeing able to collocate in approximately 80 to 90 percent ofits sites,
thus alleviating or eliminating many ofthe abilities to be able to exchange towers for towers as
Cellular One insists upon doing. He stated so what it came down to is they had no towers on
which Cell One needed coverage to be able to exchange with them.

Mr. Scherzer stated the next location that they looked at was at the Chili Fire Department. He
stated they talked to them about entering a lease. He stated the Fire Department has been good
enough to allow them to proceed through the permitting process while that is being finalized.

Mr. Scherzer stated briefly he would like to demonstrate to the Board the need Nextel has for this
particular site. He stated he had handled out during the break two exhibits, labeled Exhibit I and
Exhibit 2. He stated Ex:hI1>it I is actual road test data. He stated they're able to drive around \\11th
the vehicles that are equipped with a global positioning satellite service that measures signal
strength, so they can drive the roads and determine where they have weak and strong signals.

Mr. Scherzer showed the Board a plot containing red, blue and green boxes that represent the
relative signal strength over the roadways they're attempting to cover. He stated the yellow star
in the center ofthe plot is the proposed site.

Mr. Scherzer stated the red areas on the plans indicate areas that are not acceptable areas. Mr.
Scherzer stated for their coverage neg 95 traditionally is ifone was outside without any
obstruction, but as a signal passes through the outside perimeter ofthe car into the car, that signal
is lost, making neg 95 really not usable for in-car coverage.

Mr. Scherzer stated there is a substantial portion ofMonroe Avenue and some ofthe sites to the
southeast and directly to the north ofthis proposed site that have substantially neg 95 coverage.
He stated the Board will see a couple ofareas on the plans where there are no squares. He stated
those are indicative ofactual holes where there is coverage that is below neg 85 which is how
they determine what areas are needed.

Mr. Scherzer stated Exhibit 2 represents data that has been collected from what is known as a
drive test. He stated during a drive test they take a crank-up tower. He stated in this case it was
cranked up to 80 feet. He stated doing that, they will leave a transmitter on. He stated the
engineers will drive the area and take the same type ofstrength measurements. Mr. Scherzer
stated one can see on the plans the area ofneg 95 and below that would be covered by this site.
He stated as one gets to the outskirts, they will see on the plots provided where the signal starts
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dropping offwith the neg 85 or neg 75, be it the in-car or in-building coverage. He stated so as a
result ofthat, the proposed site would provide coverage and filling ofthat hole. Mr. Scherzer
stated the Chili tower would be beneficial to Nextel in allowing it to fill that hole.

Mr. Scherzer stated they believe the fact that Nex1el is attempting to collocate on an existing
tower eliminates the need to construct an additional tower ",ithin the Town and also provides the
Fire Department ,\lith revenues generated from the lease.

Mr. Scherzer stated the proposed equipment structure that Nextel has is again a 10 by 20
building. He stated it would be located behind the fire hall and would not be visible from the
street. He stated it sits approximately 10 feet from the nearest leg ofthe tower.

Mr. Scherzer stated the other beneficial thing that they have been talking to the Fire Department
about was the ability to purchase additional generator capacity from them, so in doing so, it
would be a fee-for-service that ifpower would go out, they would be able to utilize their
generator as opposed to bringing in one, and conversely they would generate additional revenues
from that.

Ray Bleier asked is this the one and only site theyre proposing in the Town ofChili. Mr.
Scherzer stated at the current time, this is the only site identified. He stated the way his
department works is theyre the end ofthe chain. He stated the Marketing Department, which is
mostly in contact with the customers, is the department that really generates where there is a need
to fill holes. He stated that is reported to the Engineering Group. He stated the Engineering
Group determines what they need to do to be able to cover that area, 'and as a final step in the
chain, they release the sites to the Site Development Group to be able to locate them. He stated
this is the only site in Chili that has currently been released for development.

Ray Bleier asked where are some ofthe existing neighboring sites. Mr. Scherzer stated Joel
Collier, an RF Engineer, was also present to represent the application.

Mr. Collier stated in both ofthe figures, the Board will see Sites 380 Coldwater Road and 365
immediately to the north, as well as 355, which is located just across the foot bridge, across the
Genesee River. He stated that is on the Plymouth Gardens Home. He stated and also to the
southwest is Site 318, Clifton.

Mr. Collier stated basically, the proposed site here in Chili, theYre providing in-building coverage
as well as in-car/portable coverage in the Chili Center area. He stated they would also be
providing coverage for the approximately two mile hole along Route 490 where they have
inadequate in-car/portable coverage now. He stated basically all ofthe adjacent sites anc'
neighboring sites are shown on the exhibits.

Mr. Scherzer stated ifneed be, he could provide the Board with the plots. Mr. Collier used the
plots to show the Board where their other towers are. He stated they have quite a large area
where they don't have any existing sites.

Ray Bleier stated Clifton is Chili. Smith stated Clifton is part ofChili.

Ray Bleier asked if the Riga site was a proposed site. Mr. Collier stated that is an existing site on
a 180 foot guyed tower. Larry Smith stated that is Riga. Lan)' Smith stated there is not
another Nextel tmver in Chili.

John Cross asked if that is a proposed site, the Clifton one. Mr. Scherzer stated that is an existing
site. Mr. Scherzer stated he believes it is in Riga. John Cross stated there is one on Coldwater
Road. He stated it must be in the Tmw ofGates. Mr. Collier stated he believes that may be
North Gates.

Mr. Collier showed the Board on the plot where the Coldwater site is. He stated it is just south of
Elmgrove Road across the road from Kodak. He stated the 365 North Gates site is just south of
Lyen Avenue. He stated those are all existing sites.
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John Cross stated so their equipment will go on existing towers. Mr. Collier stated that's correct
He stated they're on air on all four ofthose sites at the present time.

Mr. Scherzer stated the first plot presented represents coverage generated from all of the sites and
that is how they generate where the hole exists. John Cross stated so based on this outline they
have developed for them, they don't see any other need for tower placements or antenna
placements in Chili for the immediate future. Mr. Scherzer stated exactly, for the immediate
future.

Mr. Scherzer stated sites are put in place for two reasons. Mr. Scherzer stated the is to
provide coverage. which certainly this site is a coverage site. He stated the other reason the sites
are put in place is to provide capacity, which allows more users in a single area at a time. He
stated so certainly ifthere was a large amount ofuse in a particular area ofClilli that rendered the
sites there inadequate to provide the coverage, that could potentially trigger the need for an
additional site.

John Cross asked where is their nearest antenna to cover the Thruway the ChililScottwille area.
Mr. Collier stated that would be Site 318, the Clifton site in Riga. He stated that covers a pretty
large portion ofthe Thruway between Exits 46 and 47. He stated they also have a site in
Henrietta just south of Calkins Road which provides coverage basically in area ofthe
intersection with the New York State Thruway. He stated as well, they have a site west of the
490 intersection with the Thruway, which is the 320 site in Bergen.

John Cross stated so basically what their mode ofoperation is to try to collocate on eXlstirlg
towers where possible. Mr. Scherzer stated that is it exactly. Mr. Scherzer stated and the
that they have accomplished between 80 and 90 percent of their across at least the Upstate
area with collocation, he thought, speaks to Nexte1's commitment to that. He stated he could
count the sites that have actually been constructed. He stated he knows there is one on
Brighton-Henrietta To\\n Line Road, and there is one other one in the Com1ty that is esc;apmg
him. He stated the rest are on buildings or existing towers. He stated do have ag1'eelrnents
with the other carriers, with the exception ofCellular One.

Larry Smith asked Mr. Scherzer if they have approached Cellular One for their tower out back
the To\\'I1 Hall. Mr. Scherzer stated they have. He stated they had a lengthy conversation after a
Planning Board meeting in which case it was made perfectly clear what Cellular One's policy was:
That unless Nextel has another site that they're willing to make a trade for, that Cell One's
corporate policy prevents them from simply leasing the space on the

Larry Smith stated that wouldn't be acceptable here anyway because Cell One made the Town
commitments that they would allow for collocation ifthe opportunity arose. John Cross stated
that is a good point. He stated their ordinance does state that if they approve an application a
tower, that the applicant will allow up to three other providers to collocate. He stated they
accepted that agreement.

Mr. Scherzer stated as he recalls when he was at the meeting, had the occasion also to
counsel on that, the Board's counsel. He stated it was indicated where the Board requires the
capacity on the tower to be able to allow additional people on, it doesn't necessarily mean that
they have to be a willing participant to enter into a lease. Keith O'Toole stated he would say that
is a pretty good exposition ofthe law.

Larry Smith stated they have five Sprint sites. He asked have they looked at them all in Chili.
Larry Smith stated this site, theyre trying to get 490 coverage. Mr. Scherzer stated the 490 1S
already constructed. He stated the only site currently being considered for the To\\'I1 would be
this particular one.

Larry Smith asked what is their grid pattern in the Town. He asked do they have propagation
drawings and everything. Mr. Scherzer stated he thought there are what are knO\\'I1 as A-net
propagation drawings. He stated the A-net is a program that has a model inside ofit oftIle
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topography ofan area, and from that it is able to make a pretty good guess ofwhat the coverage
should be. He stated as far as the grid that they will see, the nice neat honeycombs in all of the
cellular books, in the real world, they get distorted by the fact that theyre not on a flat area. He
stated so really what they do is when they evaluate them, they look at those type ofplots and
those are the best, because theyre providing what they truly do know is the case for coverage, not
what a program is saying theoretically based on the terrain it should be. He stated and they can
predict very accurately using this particular site that it would fill the need or the hole. He stated
and they're able to also tell what the coverage is in other parts of the To~n.

Larry Smith stated ifthis site is considered, he suggested they another engineer.

John Limbeck stated before they move on, he would like to get a better understanding ofhow the
TOVvll told Cellular One that they were big on collocation and they sat here and agreed to it and
now they're turning around and saying that they don't have to. He stated he did not understand.

Keith OToole stated as he recalls, a condition ofapproval for collocation was that they would
agree to collocation so long as there was a swap, and that is basically it. He stated it was as long
as it was commercially feasible and there was a swap. Smith stated they did not say swap in
tllere. He asked who agreed to the s\vap situation.

John Limbeck stated he understood that they asked them to put up a monopole and they asked
them to do other things. Keith OToole stated they asked them to build a structure capable of
supporting additional coUocators. He stated they did not get into the negotiations amongst utility
providers. '

John Limbeck stated that may have been naive on his part to sit and accept that they intended
collocation. He stated he understood them to accept that as their intent and that they would
facilitate that. He stated now they're hearing that their corporate policy says theyll throw it up
there big enough, but they have their o~ list ofconditions that \\rill dictate who goes on it.

Keith OToole stated even Sprint and Rochester Tel have some conditions when it comes to
collocation, as well. John Limbeck stated he understood those conditions to be ifthey're at an
elevation they need to be at, the other company will have to settle for the lower location, not that
they will dictate who jumps on their pole. He asked ifhe was understanding this correctly.

Keith O'Toole asked John Limbeck ifhe was talking about a Planning Board concern or leasing
concern. John Limbeck stated he was concerned about a Planning Board concern that they sat
here and told Cellular One their objective is collocation wherever possible, and they said fine
theyll build it big enough. He stated he understood the second part of the conversation to be
they'll accept collocators as long as they don't interfere with their signals; not that they'll build it
big enough, but they won't allow someone else on their tower unless they can get on theirs. He
stated he never heard ofa swap arrangement.

John Limbeck stated it was his tmderst3nding that the conditions referred to location on the pole,
who paid for what portions ofit, those types ofthings. Larry Smith stated theyll get someone to
review the minutes. Jolm Limbeck stated he just wanted to make sure he understood this
correctly.

John Limbeck stated for all ofthe work they have put into this to hear them say they are not
going to let them on their pole when it is how many feet away bothers him. Dario Marchioni
stated that is the same question he asked on Pando Vasilovski's property, the new tower
approved. He stated he asked the same question pertaining to that.

Keith OToole stated if the Board was asking him could he guarantee that Nextel can walk up to
Rochester Tel and get on that tower, the answer is no. He stated he did not think their conditions
achieve that. Larry Smith stated they should change their conditions. Keith O'Toole stated the
Board would have to ask Congress to do that.

Larry Smith asked the applicant have they guaranteed the Fire Department their signals will not
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interfere with theirs. Mr. Scherzer stated there are provisions in the lease, that is something
ofnegotiation now, that a mutual covenant not to interfere with other shall He stated
the frequency range the Fire Department uses now is in the mid VHF range and incidents of
interference with those radios is almost nonexistent.

Larry Smith stated when they talked about the Cell One tower, they were with a deal
Cell One would move the Fire Department's signals out to their to\ver and put everything on that
one tower, eliminating the Fire Department's tower. He stated the Fire Department stuck up their
hands and said they could not be guaranteed there would not be interference. He stated now
they're negotiating with somebody to use their tower instead ofputting their equipment on Cell
One's tower. He stated something is not right here.

Mr. Scherzer stated he thought Nex1el in that respect is assuming the that they will not
interfere with their equipment. Larry Smith stated he was just wondering where they're coming
from on this.

Dano Marchioni asked did they have anything from Cell One denying access to that tower
for that communication or was it just verbal. Mr. Scherzer stated so far it was just verbal, on
many occasions. Mr. Scherzer stated he could certainly follow their past course, in which case
they have sent certified letters to Cellular One and received no responses.

Larry Smith stated the Town should ask Cellular One to come in to talk to them. John Limbeck
commented and the Fire Department.

Dario Marchiom stated there is a two-.year conditional use permit for Cell One. He stated they
could review that in two years. John Limbeck commented but the meantime, they would have
to have another tower. Larry Smith stated it has been up for a year. Larry Smith stated there
needs to be a lot ofhomework done on this one.

Mr. Scherzer stated it is something that is frustrating because they go in front of a lot ofboards
and ask for the same type ofconsideration. He stated they haven't built that many towers, but
certainly that not allowing collocation frustrates boards when they themselves try to
approvals. Mr. Scherzer stated he could appreciate the fact that tOVvTIS want to minimize the
number oftowers. He stated they have really attempted to do that. He stated currently they have
a master lease agreement with every other carrier that is in the area, including Frontier, Sprint and
Omnipoint, which is currently just in Syracuse.

John Cross asked the applicant have they had any structural engineering study done on the present
Fire Department tower to prove that their equipment will be safe on there. Mr. Scherzer stated
they commissioned NUD, which is pretty much the premiere firm for tower engineering in the
area. He stated they have completed that report and he would be happy to provide the Town with
a copy ofit.

Dario Marchioni asked would the Fire Department change the present structure to a monopole in
order to provide also for their services. He stated it is a pretty ugly type tower. He stated he
would like to see a monopole there. He stated he thought it would be more attractive to the
neighborhood.

Mr. Scherzer stated they can broach that. Mr. Scherzer stated Nextel is in the position ofleasing
space on the tower and ground space from the Fire Department. He stated and truly to that
they do a major overhaul to accomplish that is somewhat difficult. He stated he believes their
tower is currently at 150 feet He stated in order to accommodate them as far as structurally,
had to drop down their proposed height to 100 feet. He stated he thought the NUD report said
that the highest they could possibly go on the tower would 105 feet, but he thought originally they
had said 100 feet, and just for ease ofnot having to change this application for the site plan with
the Board, they have stuck with that height.

Mr. Scherzer stated he didn't know that Nextel would be really looking at wanting to undergo the
expense, swap out an existing tower particularly when they have a relatively substantial footer
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already in. He stated to be able to remove it, pour in new concrete, thought that is a relatively
substantial undertaking just to be able to locate antennas on a tower.

John Cross stated he would recommend that Nextel provide the Board with a letter of
correspondence fi'om Cellular One indicating their position on their request to collocate on their
To\\'1l ofChili tower. Mr. Scherzer asked is there any reason why the Board would find the
Cellular One tower and generating lease revenues to Cell One more desirable than locating on a
tower that is about 150 feet away that would basically place revenues in a taxing authority that
would theoretically reduce their need for taxing.

Keith O'Toole stated he did not see the financial issues as being relevant to this application.

John Cross stated he wants to see what One's position is. He stated they had an agreement as
John Limbeck said, and they all felt they had an agreement \vith them to allow collocation of other
providers, and iftheyre saying no to at this point, he thought they need to look further into it
\\1th their legal counseL

Larry Smith stated they need a letter from the Fire Department explaining why they would let this
company go on it, explaining why they wouldn't move their stuffback to the other tower. Keith
O'Toole stated he did not see that is relevant. He stated it is their property.

Mr. Scherzer stated they certainly don't mind transmitting a letter. He stated he could tell the
Board in the past, that Cellular One has not responded to their requests to collocate on other
facilities. He stated they do not respond in writing. '

John Cross asked the applicant to please send Cell One a certified letter with return receipt
requested to see if they would reply. Dario Marchioni suggested the applicant supply a copy of
that, too, for th.eir file.

Mr. Scherzer stated from Nextel's standpoint, theyre trying to provide a continuity ofcoverage
along this area that now has very compromised coverage, and they wouldn't want to be just a
vehicle to enforce maybe a condition that Cell One is not living up to, when there is a site that is
very close in proximity that will produce almost the identical visual impact.

Keith O'Toole stated he thought what the Board is looking for at this point, based on the
comments that they have heard, is that they want to explore alternative sites. He stated the Board
may be ofthe opinion, inasmuch as they were involved in the design and location ofthe Cell One
tower site, that that might be a superior site, and therefore, would be worth ex-ploring for
collocation and might be a superior site to the Fire Department site. John Cross stated the Board
agreed with that comment.

John Limbeck stated the 911 issue is a concem ofhis. He stated every cell provider that has been
before the Board up to this point has touted their service as being such a boom to the
communities and fire services and whatnot. He stated he doesn't agree with it, but he would like
to hear how theyre rerouting things through Auburn.

Mr. Scherzer stated he would love to respond to that. He stated the matter is currently in
litigation with Nex1el, the County and the New York State Police. He stated he is really not well
briefed on that particular issue simply because it does not seem to be something that is germane to
local land use conditions. He stated he certainly thinks that it is an issue that has to be addressed.
He stated he thought it is being addressed in the correct venue, namely the courts, and he simply
had nothing more to really add to that.

Co.MMENTS OR QUESTIONS FROM THE AUDIENCE:

Beverly Griebel - 9 Springflower Drive
She asked if there are conditions that were placed on an application for approval and tllOse
conditions are not being met, is it necessary to wait for the two-year period, or could that
applicant be brought in earlier. Larry Smith stated they might look at doing that. John Cross
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stated it will depend on their legal counsel to research that for them. Larry Smith stated they're
possibly in violation oftheir condition ofapproval.

John Cross stated as far as the applications before them this evening, Applications 4 and 5, he
would make a motion for SEQR purposes that they declare themselves lead agency, find the
application to be an unlisted action and ofno significant environmental impact, and that they do
pursue with the requesting that they do a coordinated review with the Zoning Board on this
application. Ray Bleier seconded the motion. The Board all voted yes on the motion.

John Cross stated the Board would wait for that information to be provided to them and
proceed with the public hearing on the application.

Mr. Scherzer asked assuming that the same course is taken, ifhe sends out a certified letter
tomorrow and provides the Board with proof of its being sent without a response back, what type
of process would go on. He asked would the Board either try to enforce its prior conditions, and
would they be held to the outcome of that.

John Cross stated he really could not speak to that specifically. He stated he did not know how
they're going to handle it, but he thought the more information the applicant could provide them
with as far as their correspondence ,vith Cell One, and their response, ifany, will help them in
determining their decision.

Mr. Scherzer asked should Cell One respond favorably they're willing to allow them on the tower,
is that a more favorable location, or are there factors that the Board \vould like them to gather in
the meantime in helping them to determine that. Larry Smith stated they have to find out where
their signals are going.

Jolm Cross stated they spoke earlier of an A-net type propagation evaluation that they can do. He
asked the applicant could they provide the Board with that. Mr. Scherzer stated the plots that are
provided for the Board, with all intents and purposes, are better than the A-net because they
actual data as opposed to predicted data. He stated they're the definitive test for co"enu~e.

John Cross stated what they have done in other cases is had the applicant prOvide some funds for
the TO\VTI to hire an independent consultant to review the technical aspects of the applicanfs
request, and they probably would want to have the applicant agree to that, too. Mr. Scherzer
asked what person the Board has used in the past. John Cross stated they have used a fellow
named William Johnson. John Cross stated he charges by the hour. Jolm Cross stated that is
something the applicant can speak to the Town's legal counsel about.

Mr. Scherzer stated Nextel is trying to achieve coverage of an area that it is cunently lacking
coverage, and ifanything can be done to speed the process, they would 'villing to facilitate
that.

John Cross stated if one reviews the Board's past record, they try to work ,;vith the providers in a
speedy manner, but they do want to try to make sure that they're making all the right decisions for
their Town.

Mr. Scherzer asked aside from the two towers that are currently under consideration, the Cell
One and the Fire Department towers, are there any other towers that this Board would like them
to consider. Larry Smith stated there are five Sprint towers in the To\Vn. Larry Smith stated
there is the Golden Road tower. Larry Smith stated there is a tower at Union Street and Chili
Avenue. Larry Smith stated also there are some other landmark water tanks and stuff around
Town that someone should look at.

Mr. Scherzer stated from the plots they have provided, one can see that the hole that they're
attempting to fill is a very limited area, and that probably encompasses approximately a mile or a
little less, which means that in order to cover a hole a mile \vide, if they go much more than a half
mile in some direction, they will get skewing. He stated really by looking at the plots they
provided, there is not that much room to be able to move this site and still achieve coverage
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objectives.

John Cross made a motion that they table Applications 4 and 5 until the applicant reapplies.
Mitch Rakus seconded the motion.

Keith O'Toole stated there is no reason to table. He stated theyre waiting for the SEQR process
to be completed. John Cross stated pending the provision of the SEQR request, theyre basically
postponing it. He stated theyre not tabling it. The motion was removed from the table. He stated
they'll await the SEQR response.

DECISION: Postponed pending applicant's submission of supplementary information required
to complete the SEQR process.

INFORMAL:

1. Application ofLyell Metals, 1515 Scottsville Road, Rochester, New' York 14624 for revised
site plan approval at property located at 1515 Scottsville Road in 0.1 zone.

Michael Bobry was present to represent the application. He stated they would like to put in a
self-contained rail scale and a tent on the property.

Mr. Bobry asked if everyone got copies ofthe site plan. John Cross stated yes, they did.
Mr. Bobry stated the last page oftheir site plan shows what would be the northwest side ofthe
west side ofthe property line. He stated theyre asking permission to 'come out on the red lines
indicated on the plans, perpendicular to the rail and to go parallel to the rail, back perpendicular to
the boxed area with a fence. He stated then at some point, if they can only make it out midway in
the property line, they're proposing to have a self-contained rail scale which encompasses taking
out two pieces of rail and replacing them vvith another two pieces of rail. He stated it is
sel:f..contained and requires no pits as in the conventional scales that one usually thinks about.

John Limbeck asked how tall is the fence. Mr. Bobry stated whatever the Tovm would like to do.
He stated he thought he put in the proposal a 7 foot fence. He stated they would be happy to put
whatever the TO",ll would request of them. He stated they're looking at a chain link fence.

John Cross stated he thought the code is for 6 foot. He stated if they were to go higher, they
could petition that request to the Zoning Board. Mr. Bobry stated ifthe Town requests 6 foot,
they'll put a 6 foot. He stated there was some question when they applied what size they need. He
stated ifa 6 foot fence is allowed, they'll put in a 6 foot fence.

John Limbeck stated their letter feet by 45 feet. He asked ifthe 45 feet are the ends, Mr.
Bobry stated that was correct. He stated it is coming out 45 feet on either end, so it boxes it in.
He stated the Railroad has agreed to let them do that. He stated whatever the TO\\TI mandates,
they'll put in.

Mr. Bobry stated one can see by that drawing also as part ofthe condition ofthe use of the
property by the Railroad, they requested that the area highlighted in blue on the plans would be
paved so they'll do an improvement to the property, which should help everybody. He stated
there won't be any noticeable visual cbanges to the land, except they will see a fence.

John Hellaby asked in terms of this overall project, how does tllat impact their neighbors. He
stated they were in there several months ago \vith some big expectations ofutilizing that spur
themselves. He stated he thought they put in a program to start bringing in their materials in that
way. He asked is that fencing going to impact them.

Ron Klein, Vice President ofMarketing for the Rochester & Southern Railroad, also present to
represent the application, stated DeWitt is aware ofthis plan, and the Railroad is really acting as
liaison on this project
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John Hellaby asked if 84 Lumber presently uses this spur. Mr. Klein stated yes, tbey do.

Mr. Bobry stated Rochester & Southern will have keys to the fence. He stated they will control
it

John Cross asked Larry Smith is a 6 foot offence allowed tbe Town code. Smith
6 foot is allowed under the Town code.

John Hellaby stated he knew the housing down in that area is extremely limited. He stated
ouly thing that comes to mind is the little trailer park behind Weaver. He asked as far as bours
operation, is there any intent to light this area after hours. Mr. Bobry stated there is not He
stated it would be their same 4: quitting time. He stated the~lre not looking to put on a secl:mcl
shift.

Mitch Rakus asked have they had any thievery going on since the time they talked. Mr.
Bobry stated he thought that the lights that the Town granted them approval for is a deterrent, so
they have not seen any activity, and the sheriff likes the fact that lights are there. He stated it
has made it easier to survey the fence "wen they need to.

Mitch Rakus asked when they put up the fence, will they request barbed Mr. Bobry stated if
the Town wants them to put barbed wire up, they would. He stated they want to do what the
Town wants them to do. Mitch Rakus stated the applicant is the one that has to make the
decision. Mr. Bobry stated if it is not required for the 6 foot fence, they're not going to ask for
Larry Smith stated they would need a variance for it if they do want it~ Mr. Bobry stated then
they did not want it.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus
She stated tonight she has seen several applicants with maps in hand or drawings or information
and they were ready to put it up but they have no place for them to post anything. She stated it is
very difficult to sit in the audience and try to absorb what is going on when they don't have access
to the information. She stated she thought they should get a board up so the audience can as
prepared as possible and make intelligent comments.

John Cross stated he thought they had an easel Ms. Borgus stated they had two. She stated
thought Recreation has them both.

Ray Bleier stated he thought the plan had an 8 foot high fence on it, so they bave to make it 6
foot. Mr. Bobry stated the existing is 8 feet. He stated the north boundary between them and Art
Stock, they have the 6 foot chain link fence, so along those lines they would continue with the
same.

Larry Nissen stated the Planning Board should be aware the plan that is submitted for this
application is a plan that is entitled, "site plan for maintenance building addition. II He stated that
is not really relevant to this application. He stated ifthe Planning Board is satisfied that they have
seen enough infomlation to satisfY their needs, then that is not a consideration, but he just wanted
to make the Board aware ofthat.

Larry Smith stated basically they showed the location where they're making the changes on the
map and they provided somewhat ofa smaller detail ofthe change. Larry Nissen stated that is
fine. He stated he just wanted the Planning Board aware ofthat.

John Cross stated that was for a prior building addition. Larry Nissen stated that is for a different
project, he believes, dated 1994, and as such, technically it is not adequate for this application if
the Planning Board were to request that a site plan be submitted with the application. Larry
Nissen stated from an engineering standpoint, he has no objection to what is being presented.

John Cross asked the Board what the feeling was about new revised site plan. Jolm Hellaby
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stated he feels that plan is acceptable. ll1ere was discussion about the revised site plan. John
Cross stated the Board felt comfortable with the plan that was presented.

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination ofno significant environmental impact, and Ray Bleier
seconded the motion. The Board all voted yes in favor ofthe motion.

DECISION: Unanimously approved by a vote of6 yes with no following conditions.

2. Application of Earthbom Builders, 3258 Union Street, North Chil~ New York 14514 for
re-approval of final subdivision of28 lots to be knOW'll as Union Station Section 1 at
property located at 3740 Union Street in PRD, FPO & FW zone.

Jim Howarth was present to represent the application. He stated this subdivision started out in
1987. He stated in 1992, they came in and had final approval on it. He stated in the
meantime he changed his mind. He stated he has done a number of other subdivisions since then,
but at this point, they would like to proceed with it, so theyre asking the Board to review a
couple ofminor changes that they have made to the map in the first section and also ask that the
Chairman be authorized to resign the map.

Mr. Howarth stated Bob Winans from Ladieu Associates was also present to represent the
application along \vith Daniel Schum, his attorney.

Mr. Winans stated he is the Project Engineer and \vorks with Ladieu Associates. Mr. Winans
stated the final plats the Board had before it now have not changed at all. He stated the lot
configuration, the right-of-way layout is exactly the same as what they had approved before.

Mr. Winans stated since the approval time, they have had a couple ofengineering things happen,
and utility things happen, that he would point those out. He stated originally when they came in
hefore the Board, there wasn't a water main on Union Street. He stated obviously now there has
heen a water main installed do\V11 Union Street, so theyll he connecting directly onto that water
main that is out there now. He stated there is a T that has heen provided for them to tie into for
their section.

Mr. Winans stated also since then Mr. Howarth has deeded approximately 60 acres to the Town
ofChili located in an area along the creek. He stated there is an existing utility road that has been
installed back to the To\V11 property, and there is a cell tower back there as they all know.

Mr. Winans stated the other change they have made, Was they have added a pump station which
was necessary to service the sanitary portion ofthe site, and they were running a 6-inch forced
main to the east across Black Creek and then tying into an existing sanitary sewer over on the east
side ofBlack Creek. He stated originally they had the pump station located right on the edge of
the street line. He stated on their final plat map, they have a right-of-way, 40 foot right-of-way
that was deeded to the TO\\!fi to access their property there already, but what they did was,
originally in their a.pproval with Pure Waters they thought that was a good location, and it was a
good location. He stated it was easily accessible from the road.

Mr. Winans stated since that time, they went out and did some rock test holes. He stated they got
some prices for this pump station, which is a fairly deep structure, and found that it was Dmch
more practical and less expensive to move it hack into a lower elevation, which is in the back of
the lot and would not be right in front in view ofthe public, right in front ofthe road there. He
stated so they have moved that. He stated on the plans they have they have moved that pump
station 200 feet to the back ofthe lot and put a gravity sewer to that pump station. He stated that
is acceptable to Pure Waters under the one condition that the private drive that theyre installing
has to meet their standards as far as them getting equipment back there and it also \vill have to he
plowed by the Town to provide them access to it He stated it is on an existing right-of-way right
now that was deeded to the To\VI1.

Mr. Winans stated it \vas always meant to be an access road hack there. He stated they did have
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the pump station located up by the street. He stated they had all ofthe approvals back in '92, and
since then, he has already gotten H(';alth Department approval and Water Authority approval and
reapproval on the plans, and Pure Waters is ready. He stated they still have to make a couple of
changes to the pump station design and they're pretty much ready to sign off. Mr. Winans stated
at this point they do need the Board to redate the plan to be able to file the final plot ofthe plan.

John Cross asked the applicant to make a note on their plan drawings that Lots 101 through
115 may be seasonably wet. He stated that was per discussions with the Public Works
Commissioner.

Alex Urda, with the Town ofChili, stated 118 to 120 also fall within that area. Mr. Urda stated
the reason being, the backyards will be within the 100-year flood plain. Larry Smith stated they
had problems with people expecting totally dry back-yards when they were never designed to be
that way. He stated ifit is on the subdivision drawing, they would kllOW that possibly they might
have a wet yard when there is a 100-year storm.

John Cross asked \vill they prepare a new mylar for the changes. There was discussion about
adding the note to the plans.

Larry Smith stated they are also asking that house numbers be placed on subdivisions now. Mr.
Howarth questioned who assigns the house numbers. Larry Smith stated the Assessor can
approve the numbers.

Mr. Winans stated that is after they file the map. Larry Smith stated iliat has created several
problems, so now they're requesting the house numbers be 011. He stated they can put them 011

and she will look at it. Mr. Howarth asked ifthey should give the Assessor the master and have
her do the whole thing. Mr. Winans stated some towns will do that. Larry Smith stated that is a
better idea, to do the whole thing at once so they know what is coming down the road.

Dario Marchioui asked what type ofhouses are they looking at here. Mr. Howarth stated they
call them kind ofground level houses, starter houses, but they're going to be upgraded. He stated
they will be 1800 square feet. He stated their starting price \\/ill be in the l20's up to 160, and
wise they will be 1800 feet or 1730 and up, so it is a step from what they build now. He stated
one of the reasons for that is because ofthe location and the cost of the improvements that
dictated a bigger, more expensive house.

Larry Smith asked what they will be doing after this section. Mr. Howarth stated ifone looks at
the layout ofthis whole snbdivisioIl, there are a number of areas that are by themselves that could
be developed in a number of differeut ways. He stated ifthey fiud that the market ueeds to have
the basic house that they used to build, they have the option ofgoing back to that. He stated but
their project proposal right now is for an upgraded house between 120,000 to 160,000 because
they think that is where the market is. He commented who knows what is going to happen five
years down the road, but it is pretty hard once they start something like this to change it, to
downgrade it. He stated they could take a section and make it for senior housing or something
different, but this part of the track where it is aU conducive to other, it is pretty hard to
that mode out and be fair "'lth everybody that they built the house for before. He stated so
anything happens, hopefully the houses will get bigger instead of smaller.

Dano Marchioui stated at one time thought they asked To\\'U Board for approval of a
different type ofconcept type homes, and he stated he thought they dropped that Mr. Howarth
stated originally they were going in \'lIlth affordable housing. Mr. Howarth stated they were the
same houses, but they had grants. He stated they have done a lot ofthat He stated people can't
tell which house in their subdivision a grant. He stated most of the people that get the grants
are kids that grew up in Chili or Ogden or whatever.

Mr. Howarth stated here they're going to be right at the top of the SONYMA limit for income for
first-time home buyers. He stated they're still going to try to get houses for the first-time buyers,
but it is where the husband and wife both work and have an income of$62,000.
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Mr. Howarth stated right now they build houses 94,000 up to 120,000, so they can see theyre
stepping up. He stated he knows there is a need for the smaller houses, but Vvith the lot costs, it
just is not practical to try to build a $95,000 house when the lot is costing them 35,000. He
stated so after they get through Section 1, they can look at things differently because their lot
costs drop dOVv11 from 35,000 to 25,000. He stated but the:first section with the pump station and
all ofthe big water mains going in is expensive, so they want to put up more expensive house to
justifY the cost.

Mr. Howarth stated and it is the market He stated they looked at the market. He stated they
think theyre right in between Perna and Fallone, so they think theyre going to be right in the
middle.

John Cross asked the applicant ifhe recalled when they originally approved this subdivision, were
they asked to petition the Tovvn Board to join or establish a lighting district He stated that is
something that they have been doing \:v;th subdivisions in the last several years. fv1r. Howarth
stated that is in their letter of credit.

Mr. Schum stated he was pretty sure that they did it for Section 1. He stated they did lighting and
drainage. He stated he could check and verify it Vvith Keith OIToole.

Larry Nissen stated there were 12 streetlights on the letter ofcredit

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus - 31 Stuart Road
Ms. Borgus asked how many houses are in this total plan. Mr. Howarth stated 182. Ms. Borgus
asked where would the older house that she believes their name is Wegman, \\'here would that be
011 the map. Mr. Howarth indicated on the plans where that would

Ms. Borgus asked is there anything that can be done or are there plans to deal with the sulfur
springs in Black Creek. She asked how will that affect their subdivision. Mr. Howarth stated he
\vas not aware of that. Mr. Schum stated this is all served by public water now. Ms. Borgus
stated there is a smell. Mr. Howarth stated he never smelled anything there.

John Cross made a motion to declare the Board lead agency as far as SEQR, found this
application to be an unlisted action and made a detenllination ofno significant environmental
impact, and the Board all voted

DECISION: Unanimously approved by a vote of 6 yes with the following conditions:

1. Make a note on final plans that Lots 101-lI5 and 118-120 Vvill be seasonably
\vet in rear of the properties.

2. Place the house numbers on the final map.

The meeting ended at 10:20 p.m.
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1998 at the Chili Tov.n Hall,
The meeting was called to order by

PRESENT: Ray Bleier, Mitch RilkllS, John Nowicki, John Lrnnbe:ck,
Dario Marchioni, Jolm Hellaby and Chairperson John

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Smith, Building
Inspector; Charles Robinson, Conservation Board member.

introduced
Chairperson John Cross declared this to be a
Board. He explained the meeting's procedures
announced the fire safety exits.

John Cross stated the Town En.gmeer would not
family.

corlstI1tute~d ltleetmg ofthe Chili Planning
Board and front table. He

pre~:;ent tonight bec:au:;e of a death in

John Cross stated there were a lot of people present tonight, so he would to know what
particular applications they're here for. He asked how many people the audience were present
for Application 5, which is the self-serve carwash on Chili Avenue. John stated a lot of
people were present for that application.

PUBLIC HEARINGS:

1. Application ofDavid Wilkinson, owner; 725 Marshall Road, Rochester, New York
for conditional use to allow a dog kennel for 10 dogs at property located at
Marshall Road in R-I-12 zone.

John Cross asked anyone was present to represent Application Nwnber L No one was present
for that application.

John Cross asked if there was anyone in the audience to hear Application L Two people were
present. John Cross stated it looks like e"len if the applicant showed up, he visited the site on
Saturday and noticed they did not have legal notice sign posted, so Board would not hear
their application anyway. The rest of the Board indicated they did not see a either. John
Cross stated they would hold application toward the end ofthe to see if the applicant
comes to the hearing.

2. Application of Donna Barilla, Bright Oaks Drive, Rochester, New York property
owner: Mr. & Mrs. Norman Young; for conditional use permit to allow an in-law apartment
at property located at 39 Bright Oaks Drive in R-I-15 zone.

Sherry Johnson, the realtor the applicant, was pn:sellt to represent the application. She stated
she did not know why the applicants were not John Cross asked Ms. Johnson if she
would feel more comfortable waiting for them to Ms. Johnson stated she thought they
could proceed.

Ms. Johnson stated the property, she been set up with an in-law apartment. She
stated Donna Barilla is in the process ofpurchasing it. She stated she would like to continue
using it as an in-law apartment. She stated her in-laws will be living with her.

John Cross asked if there would be any physical changes to the house. Ms. Johnson indicated
there would be no changes. She stated everything is already set up. She stated they just need to
continue the conditional use pemlit.
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Ray Bleier stated they there is an existing conditional use for an in-law apartment at this
house. Lisa Young, also present to represent the application, arrived to the meeting. She stated

there is an existing in-law apartment there. stated the reason they have to get the permit
is because they have two full kitchens two full baths in the house, so it would be listed as an
apartment, which they had no idea about until they tried to sell it. She stated her mother had put
the extra kitchen in when her OMI mother was alive, so the grandmother could live with them,
which she did for about a year and a halfbefore died. Ms. Young stated then she moved
in to help keep the house up. She stated they built an extra 15 by 15 two-story addition onto the
back of the house so she would a little extra room, but the kitchen and bathroom have been
there for quite a

Ray Bleier who is the in-law that is going to be this house. Ms. Johnson stated it
would be a mother-in-law and tatJl1er-lli-la',v

John Hellaby stated he was concemed about the habitable in the basement, but he noticed
now it is a split Ms. Young it is.

John Nowicki are the bathrooms where the mother-in-law and father-in-law are going to
live, are they handicapped Ms. Young stated theyre on one floor. John Nowicki
asked are the doors wide enough in case they needed to get equipment through there. He stated it
was mentioned they said had a conditional use. Ms. Young stated they did not. She stated
they did not know they to have one. She stated it was never mentioned to them at all.

John Cross asked Larry Smith ifhe has visited property. Larry Smith stated not yet. John
Nowicki how many cars will be involved in parking there. Ms. Johnson stated three. She
stated there would one Donna Barilla, her fhture husband, Frank Scalone, and then one car
for their parents. JOrul Nmvicki how people \vill be living Ms. Johnson stated
four.

COM.M:ENTS OR QUESTIONS FROM THE AUDIENCE: None.

James MacBride - 41 Bright Oaks
He stated they live next door, and they
have absolutely no objection to this approved.

Julian and Roger Bro\vn - 35 Bright Oaks
Ms. Bro\vn stated they no to it

there years. He stated they

Donna Barilla arrived to the mel~tmg, present to represent the application. Ms. Barilla stated she
just wants to buy the

John stated they do some conditions that they on in-law apartments. He read
the following list conditions: Conditional use is granted for use by an in-Ia\v only and shall
cease to exist when the in-law ceases to use it; tbe apartment may not used as a rental unit; a
copy oftbe Board's decision must filed in Monroe COllity Clerk's Office under miscellaneous
records tied to the Liber and page oftheir deed; the cost for filing is to be reimbursed by the
applicant; applicant to a both to Assistant Town Counsel.

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination ofno significant environmental impact, and John
No\\,jcki the All Board were in favor of the motion.

DECISION: Unanimously <>nr\rn',,,"f1 by a vote 7 \vith the following conditions:

1. The conditional use is granted for use by in-law only and shall cease to exist
when ceases to use it.

2. TIle apartlllent not used as a rental mut
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3. A copy of this decision must filed in the MOnJoe County Clerk's Office
under miscellaneous records and tied to the liber and page of the deed. TIle
cost for filing is to be reimbursed the applicant.

4, Furnish a copy of the deed (both sides) to the As:sistant TawIl Counsel.

John Cross asked ifMr. David Wilkinson was present. No one was present to represent
Application Number 1.

3, Application of Larry Kiser, owner; 212 Scottsville Road, York 14546 for
prelinlinary site plan approval to erect a 72' x 120' enclosed building a riding area and a
34' x 120' barn for horse stables at property located at 2 Shefier Road A C. zone.

Larry Kiser, Barbara Kiser and Richard Krebs were present to reo,res,eot the application. Mr.
Kiser stated Richard Krebs is a of Cover-All, which is manufacturer of the
riding arena that they propose to build on this

Mr. Kiser stated as the members of this Board are acquainted, they purchased this property four
years ago with the purpose ofbuilding a horseback riding and horse boarding He stated it
has taken them a little longer than they anticipated, but finally they do have the financing that they
need to proceed ahead to see about building the barn space and the riding arena that will enable
them to nm the type of operation that is required in this area of the country, Mr Kiser stated if
they want to be a serious equestrian facility, they do have to have an indoor arena to
competitive, otherwise they lose four months out of the due to the cold, and out of the
remaining eight months, they lose another couple months due to rain and muddiness so
on that makes it difficult to nm the business.

Mr. Kiser stated despite the lack of the indoor Barbara has doing very well. He
stated they have a successful riding business and a very loyal customer base with people on a
waiting list situation, in He stated fully booked, and that is the kind of problem to
have.

Mr. Kiser stated basically, what they were present for is to request approval to build the riding
arena and the bam nex1 to Mr. Kiser stated his \:vUe would submit to the Board a picture of a
very similar facility that is in Ontario Province near Toronto. He stated a 72 foot building is what
they're proposing to build. He stated the one sho\\'n in the photograph is 10 longer than
theirs would be, but other than that, it is very similar. He stated the color would be
slightly different. He stated that picture, it is a green building. stated they're going to go
with a white building with the same green as a trim, as an accent. He stated looked at the
green building, but that building really stands out. He stated they wanted something less
obtrusive. He stated they felt that the white would do that better just a little to give it
a little character to the building.

John Cross asked uthe sample of color was the actual fabric. Mrs. Kiser stated It IS. She
passed the sample up to the Board. Mrs. Kiser the one sample on top may be a little
thinner. She stated that is more like a material they would use as a skylight, but
they're not doing that. She stated just the second one that is white.

Mr. Kiser stated that translucent material they have in the packet is used on the ends. He stated
the ends have the translucent material. He stated they would have a lot of light coming in through
the ends that enables them to have a light and facility that would be very attractive to
people and would be a business advantage to thel1L He stated they have been in a number
riding arenas in this area, both on this side of ToVv1l as well as a number of them on the east side
ofToVv1l, and invariably ,¥ith one exception, they are dark. He they're just dark and
gloomy. Mrs. Kiser stated oue has to use an a\\1Ullot ofcandle power to light up an arena so
they can see well in the comers. She stated with this building, they will have to use half of the
amount of light. Mr. Kiser stated and on normal days they're to have enough light coming
in so they would not need lights at all.
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Mr. Kiser stated he wants to emphasize this building does meet code standards. Mr. Kiser stated
that material is tough. He stated it is under tension and is supported by a steel frame. He stated
the steel frame is on 10 foot centers mOlmted on concrete peers. He stated those peers are several
feet into the grou.nd. it is constructed to take both the wind load, the snow load and so
on. He stated it is.a very solid building. He stated he and his wife have personally inspected the
demonstration site located south ofBatavia, and theyre very impressed \\ith the buildings.

John Cross asked is this type of fabric normally what they would use on the greenhouses they see
today. Mr. Krebs stated a greenhouse normally is like around the 5 to 10 mil plastic, and through
the years there has a problem with the light-duty building like that. He stated where this is a
double truss style \vith a 24 plastic on it. He stated it is not just a plastic, but it is actually a
polyethylene weave. He stated for instance, someone vandalized and tried to cut a hole into
the roof, it can be cut, but tIley can't stretch it and rip it. He stated it won't continuously rip. He
stated if one notices the they're actually woven right tight. He stated it is a really nice
product.

Mr. Kiser stated they wan-anty the cover for 15

prorated wan-anty on it.
Mr. Krebs stated there is a IS-year

John Cross asked Larry Smith ifhe was familiar \vith this type ofstructure. Larry Smith stated
they don't in ChilL he has seen them.

Ray Bleier stated he happened to notice their first floor elevation is 94 feet. He asked did they
have any flooding problems out there this past year at all with the heavy rains they were getting.
Mr. Kiser stated they did not. He stated the only time they had any trouble is when they had that
really big flood in January. Mrs. Kiser stated it was just the way they had put too much around
the existing bam. She stated thev had some water in the bam, and that was it.v •

Mr. Kiser stated water was coming up from the sub soil. He stated \vith the elevation of this
site, that is one of the reasons hired a civil engineer, to the site plan right to make sure they
don't have water penetration. He they already had in place, he thought, for at least a year
now, about a year and a half, they have put in drainage in tIus site. He stated when they did the
site survey in preparation for getting the fill pennit, found at one comer of the site, 1 foot
down was the water He stated that was a clue, and they took that as a '..ery significant
\vaming that they need to make sure that they get water table down underneath this building
site, and that has been very successfill. Mrs. Kiser stated so they drainage tile tmdemeath
the entire area at this point draining out to a that is not going to be used for a whole lot.

Ray Bleier stated on their plans they're indicating an area ofproposed parking. He asked
approximately how many cars can they fit in that so-called proposed parking. He stated it is not
delineated. Mrs. Kiser stated it would by at least 100 feet \vide. Mr. Kiser stated it would
be 110 feet vvide by 40. He stated they haven't thought that through a whole lot. He stated
actually he has relied on the civil engineer, when he drafted this, and he thonght he told him their
maximum parking would be ten vehicles. He stated they also still do have up front the parking
area that they're using right now that does hold four comfortably. He stated that is
also available and not that £1r from site.

Ray Bleier asked will that or what will be doing there. Mrs. Kiser stated theyll
start vvith gravel and then they would like to concrete it in. Mr. Kiser stated theyll be putting in
concrete initially. He stated theyll also do the same thing they did for pntting in the roadway. He
stated one of the lessons that thev learned from one of the contractors thev have worked \vith- ...,
when they pnt the roadway going in dm:vn to this site, they invested in a material called MirafY, a
geotextile fabric that is absolutely wonderfhl. He stated it costs a little more up front to put the
fabric down. He stated they put gravel on top and they don't have to pnt dOlvn more
gravel. Mrs. Kiser stated they don't lose the gravel into the snb soil. Mr. Kiser stated they'll do
the same thing here so they have a quality parking area. He stated they have had trucks
nl.1lning in and out bringing in the fill for the they needed, and it has just held up.

Ray Bleier asked what are their proposed hours of operation for this arena. Mrs. Kiser stated 9
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a.m to 9 p.m, seven days a week. She stated that is not hours oflessons, but it hours open for
the boarders to come in and use their o\vn horses. She stated she does some lessons during
the day, during the week, but very few because of kids being in school. She stated mostly it is in
the evening from 7 to 9, every evening; and Saturday and Sunday, mostly 10 to 2.

Mr. Kiser stated one thing pertinent or to the traffic consideration, they're to see
the railroad that adjoins their property both on Reed Road and Sheffer are in the process
installing full crossing gates. Mrs. Kiser stated all had was a little bell that went off that
people couldn't hear if they had their \vindows rolled up. John asked was that done through
their efforts. Mrs. Kiser stated it was not. she thought David Fight asked them a few
years ago utbey were going to do it and they talked to him and them they were, but nobody
ever asked for it. fvlr. Kiser stated they did come out to do a survey. He stated tbey
happened to do that when they were having horse camp a lot children there, which
probably entered into their decision. Mrs. that camp only happens for five days out
of a year.

Ray Bleier asked will this building be sprinklered. Me Kiser stated no, it '.'v'ill not. Ray Bleier
asked is there a requirement for that since they're harboring horses as as peCtple
in the arena. l\1r. Kiser stated the arena is a transitory use. He stated would no
permanent location ofhorses or people in there. He stated he was not aware of any requirements
to sprinkler the building.

Mrs. Kiser stated the barn will be a steel building. She stated will wood in the
building itself She stated stalls will be made of wood, but the rest of the bmldIDlg will be
so fire hazard is limited at that point.

Larry Smith stated he does not know about that
building. He stated there might a requirement
bubble over there.

He stated he to see the plans of the
that. He stated Wegmans sprinklered their

John Hellaby stated noticed that the shown on the were assumed
elevations. He stated apparently they 100 and worked somewhere from there. He
asked do they know how they relate to is there. Mr. Kiser stated he really did not
stated he could get that answer from their John Hellaby stated their Town tmgmeer
might be interested just to find out that. Mr. Kiser stated they would be happy to provide that
answer.

John Hellaby asked the construction of the building, is it a steel building case. Mr.
yes, it is. John Hellaby asked could explain bow the buildings fit together. Mrs. Kiser stated
they're two separate buildings \\,;tb 10 foot in between. John Hellaby asked is that area utilized
for a walkvv'uy. Mrs. Kiser stated they may put a wall-way between the buildings. She stated
have not decided that yet, but between the two 10 foot footers, there is a possibility ofputting a
walkway so the horses don't have to go outside in the winter saddles on. Mr. Kiser
stated they made a conscious decision at this point not to it and they'll work with
Town. She stated if they do want to go ahead with any modifications like that at a later
time, they'll work \vith the Building Department to make sure everything is satisfactory before
they proceed ahead. She stated they felt this was a big enough bite. She stated the issue of the
building spacing was something they were not sure of this at this but they're going with IO
feet between them She stated they want to make sure they have room. She stated if- .
they have snow accumulation in tlley Mil that out to keep high and dry.

Mrs. Kiser stated they're going to a swale that v.ill drained
ulldemeath. She stated they are detennined that this site v.ill be dry.

drain tile

John Hellaby asked what type loading will this building withstand. He he sees it
has a metal skeleton so to speak, but knows the Labor Day storm managed to take Wegmans'
bubble down. Mr. Krebs stated this building, depending on size, can withstand a to
1OO-mile-an-hour wind speed. Larry Smith stated that is the same spec as the Wegmans bubble.
John Hellaby stated be just wanted to make sure they're aware of that fact.
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John Hellaby stated they are presently allowed 12 horses boarded there. Mrs. Kiser stated that's
correct. John Hellaby asked do they plan to increase that. Mrs. Kiser stated they do not. Mr.
Kiser stated they have every anticipation when they return to this Board in July for their renewal,
that they'll be basically asking for an extension ofwhat they're doing already. She stated they
don't want to take too big of a bite, more than can handle. Mrs. Kiser stated 12 horses plus
the four that she O\Vl1S for her o\vn use is, she thought, all that the land right now can sustain.

John Hellaby stated that leads him into the next question. He asked how are they presently
disposing ofthe manure. Mrs. Kiser stated 99 percent of the manure they produce goes back into
the land in gardens and creating places for the horses to actually walk around on and things like
that. John Hellaby asked does it actually stay within their property. Mrs. Kiser stated v\lithin
her own property at the moment. She stated does have permission and letters from David
Fight, who O\",,11S the [1ml nex1 door to to put it on that property, ifand when they need it.
Mr. Kiser stated that is in conjlmction working with the Krenzers who do lease that land from
Dave Fight. She stated, in fact, they had in place, she believes, the last time they were here
before the Board, because the Board was concerned to make sure they had an adequate place to

spread the manure without a nuisance. She stated they had no problem ,\lith the level they
had so far. She stated but ,,\lith adding another dozen horses, they're going to be keeping on top
of that to make sure it is adequately spread so they don't have a problem

John HeHaby asked ifthere would be shows or special event type things. Mrs. Kiser stated special
events, she could only would be like Girl Scouts troops coming in or the camp that she has
that would take up one She stated the Girl Scouts take up three hours.

John HeHaby asked would there be any reason to have people truck their horses in to use the
facility in any large number. Mrs. Kiser one or two horses at a time that may be, but any
large number at this point, no. She stated she foresee anything right now. She stated they
have enough to do to create this business as it She stated later on down the road maybe. but
right now, did not foresee it. She stated there are plenty of shows around that they can go to.

Mr. Kiser stated the only kind ofhorse they might run would be ones for their customers,
so the horses are there. He would not have to deal 'I,''ilth horse trailers. He stated
they're not prepared to do that and he was sure the Board agrees with that. He stated in order to
deal with that, they would have to have a whole set of plans together. He stated they would have
to work closely with the TOvvll to make sure they would have figured that out right. He stated
they do not want to that at this point. He stated they're not going to do that at this
point. He stated not do that ,,\~thout consulting \\lth the TO\\l1.

John Hellaby commended
lie stated theyre a lot of
have to do all of the work.

applicants on their efforts. He his daughter owns a horse.
Mr. Kiser stated a lot of people want horses but do not want to
stated that is they come in.

John Novvicki stated he noticed in the Monroe Cmillty Project Review Report, they're indicating
the plans should be submitted to the New York State Thruway. He asked why that would be the
case. Mr. Kiser stated they do adjoin the Thruway. He stated the building is over 1,000 feet from
the Thruway. He stated he did make sure personally, when he received that letter, that he
contacted Gary Hart who is listed there, and spoke ,\lith him personally and made sure that he had
the materials that he needed. He stated Mr. Halt did review them Mr. Kiser stated he had a
copy of the fax that he from him.

Mrs. Kiser stated basically that he wanted to be sure that they realized that the Thmway
made noise, that they would not them to either erect a fence or sound barriers. She stated
the major part of the information that he sent them was all about advertising, and she assured him
they had no plans to advertise to\vards the Tlmlway or even out that way. She stated it would
not behoove them to do that. She stated it would cause an eyesore more than anything else. She
stated he sent them that letter that basically stated that everything was okay ,,\lith the Thruway
authority; they had IlO problem.
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John Nowicki asked the stable, is that a metal building. He asked what are the colors of the
building. Mr. Kiser stated he brought along the color samples. Mrs. Kiser stated it will be glacial
white as shown in the upper left-hand corner and the green samples in the opposite corner will be
the trim. He stated they're going to try to match the buildings as as they can. Mr. Kiser
showed the Board a dra'Wing of what people would be seeing as they're He stated the
edges will be in the green trim. He stated the bulk of the material will white.

John No\\/icki asked water for the animals, is that coming from
correct.

it is a standard
n,p'\!'r,~ pU1ttlD,g underneath

John Limbeck asked did they design the peers as well.
that has been engineered already. John Limbeck asked ifthe
will take care of the water problem. Mr. Krebs will.

John Limbeck asked do they spray their manure with kind
they do not.

John Limbeck asked if there would be more up.
she could think of to put up. Mr. Kiser stated they have no
them through advertising. She she gives them dIrectIon,S.

no, not that
Kiser stated people find

John Limbeck asked what about landscaping. He the new
construction. Mrs. Kiser stated eventually some flowers and shrubs in front are low
growing but nothing major. l"vir. Kiser stated this area have trees around it already on both
sides of it. Mr. Kiser stated they intend to keep it that way. He stated not strip this site
bear. He stated also it does help reduce the impact to the building. He stated both to the south
side of the building, it is all towards their property and has no visual impact. He stated on the
north side of the building, again, it is not the width of the building but the end of it and it is that
translucent material that reduces the visibility.

Charles Robinson asked what is the visibility from the Reed Road side. Larry
property goes out to Reed Road. Charles Robinson stated the Conservation Board was looking
at that and thought the landscaping could go on Reed Road side. Mrs. it would be
almost impossible to put landscaping 011 the Reed Road side. She stated put it right nex't to
the barn and indoor arena, the horses would then chew it up because that's going to
be let out. She stated then if they go further and actually put it on Reed Road, to
putting more fencing back there for more horse pasture, so it will be She
stated so landscaping out there would be just grass.

John Limbeck stated it has been a fairly requirement of or development
to either landscape or make contribution to the tree fund of the Town, so he thought that is
something they ought to work out with with the Conservation Board. Charles Robinson stated
they were just concerned about that and they didn't see any, would pose the question
to the applicant. He stated the plan shows no landscaping whatsoever.

Mrs. Kiser stated there are an awful lot of trees around. She stated it is just that the back
of the facility which faces towards Reed Road, it always been fanned. Mr. Kiser stated it is
an opened farmland kind of thing.

Charles Robinson stated but the applicant will be doing grading around the building. Mr. Kiser
stated that is on the plan. Mrs. Kiser stated but theyre not putting any landscape stuff there.
Charles Robinson stated that was not to them, as well, what type of grading they were going
to do.

Mr. Kiser pointed out the contours on the indicating the levels they're planning on. He
stated they do want to have a nice contonr that is pleasing and also provides a good runoff. Mr.
Kiser stated their intent is that land will follow the contour lines, so that would mean
absolutely they would have an appropriate of grading, not just a sharp drop off 011 that.
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Larry Smith asked what is the projected cost of the structures. Mr. Kiser stated constructed cost
is on the order of $1 00,000. Larry Smith asked have they talked to the Assessor about the value.
Mr. Kiser stated no, they haven't. Larry Smith stated that will give them an idea if they do go for
a contribution to the tree planting fW1d.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus - 3 1 Stuart Road
Ms. Borgus asked how high are buildings. Mr. Kiser stated the barn will be about 22 feet
high, and the Cover-All building, they're about 26 feet at the peak. He stated of course,
that has a rounded shape to it, as they have mentioned.

Ms. Borgus stated she was assuming from the conversation that drainage is a problem as it is in so
much of Chili, was \V·here is the drainage from this property going to end up.
Larry Smith stated it does down towards the railroad tracks because that is where the drainage
of the entire property has been aU He stated it is not a change. He stated there is a natural
swale that is just north of this sho\'v11 in the plan that fimnels the water over towards the
electric lines. Mr. Kiser stated actually the lines are first. He stated it doesn't go right
straight to the railroad.

Ms. Borgus stated she that up only as a matter for the Board to consider since drainage
does turn out to be such a problem dO\:vn the line on so many of these projects. She stated the
Board needs to look at not just how they're going to distribute the water away from the building,
but where it \\.rill end up and who it will inconvenience when it gets there.

Ms. Borgus asked how many acres are in the parcel that is being built on. Mrs. Kiser stated 20
acres. Ms. Borgus stated she was wondering since this is an AC zone, why it is necessary for
people to get this type of an application approved. Larry Smith stated it's a new structure. He
stated it is a commercial venture, so it needs site plan approvaL He stated it is the same thing if
someone was changing a store to an office building; it is a change of use.

Ms. Borgus asked were no building involved, would this application be necessary. Larry
Smith stated came in before and got permission to have four horses. Mrs. Kiser stated they
have permission to operate a academy on the property, and they have permission to board
four horses. Larry Smith it is a change of use, so site plan approval is needed. John
Nowicki stated it is a conditional too. in the AC district.

John Cross made a motion to declare the Board lead agency as far as SEQR found this
application to an unlisted and made a determination ofno significant environmental
impact, and the Board all voted

Mr. Kiser stated !l1P',!'.,.P anxious to begin building because winter is approaching.

Ray Bleier asked about lighting, outside lighting, since they're open to 9 o'clock at night. He
asked what type oflighting is there proposed. Mr. Kiser stated basically their plan will be for high
pressure sodium or metal halite lights. He stated they'll have metal halite lights inside the arena.
He stated their existing lighting system that they already for the existing bam is on a timer
and they make sure the lights are off at 10 p.m. He stated they did not want to be nuisance to the
neighborhood, but they'll see that they have the area adequately lighted so people can be safe. He
stated they'll have lights on the front of tIle buildings.

Ray Bleier stated there are t\VO concems. He stated one is safety, and the other is not to be a
nuisance to the neighbors. He stated that is what he was concerned about the lighting. He asked
would it all be dov"nward directed.

Mrs. Kiser stated it would be. She stated right now, the outdoor ring that they use for lessons is
lighted, and they have three lights directed right do\Vn into the arena. She stated, in fact, outside
the arena, they can't see a thing, and when she drives home, she does see the lights on because her
husband tums them on for home. She stated it is a soft orange glow, which
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hardly shows up unless one is looking for it, because they have so many trees around the whole
place.

Mr. Kiser stated as a matter of simple economics, they'll buy lights that focus so they can have
less of them and pay less electricity. He stated they do have sensitivity of the concems ofnot
having lights on late at night. He stated that is why they have the timer, so they would not forget
about it. He stated they walk away from the bam at night and they know at 10 o'clock those
lights are off

Ray Bleier stated he would just like to see some notation on the plans indicating the placement of
lights, the direction of lights and the nature of the lighting.

DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Pending approval ofthe To\VI1 Engineer.

2. Applicant to meet with the Conservation Board. In lieu oflandscaping,
applicant is to consider making a contribution to the Town tree planting
fund based on amount detenmned by the Conservation Board.

3. Indicate eX1erior lighting on site plan.

Note: Final site plan approval has been waived by Planning Board.

John Cross stated he would like to go to Application I on the agenda and ask if anyone was
present to represent the application ofDavid Wilkinson. No one responded.

John Cross asked if anyone wanted to make a motion on that application. He asked ifthere was
anyone in the audience that wanted to hear that application. Some unidentified people stated they
just wanted to see what they were actuaIIy going to build as far as a kennel. An unidentified
woman stated at one time there were 31 dogs there. Suzanne Hickey identified herself for the
record. She stated she was the owner of 721 Marshall Road, right nex1 door to 725.

Ms. Hickey stated they actually did not want the dog kennel there because the houses are so close
together. She stated they just moved in back in July. She stated at one point they overheard they
had 31 dogs living at the house. She stated she knows the sheriffhas been out there quite a bit,
and the dog warden has been out there. She stated whenever they come out, the O\\'1lers seem to
hide the dogs or take the dogs out the side window. She stated they have seen all of this
happening.

Ms. Hickey stated they just did not think it is a proper place for a kennel because the houses are
so close together. She stated she thought they need to move out more in country if they're
going to set up any kind ofa kemlel. She stated they're concemed in the summertime about the
smell. She stated over the summer they could smeII the dogs.

John Nowicki asked can they hear the dogs. Ms. Hickey stated they can, when they're outside.
An unidentified man stated the other neigllbor on the other side has complained.

John Nowicki asked has that "for sale" sign been there for a while. Ms. Hickey stated they were
going to sell the house themselves and now they have Nothnagle to sell the house. She stated but
when they talked to the owners, they don't have any plans on selling the house. She stated they're
not really sure what they're doing. She stated she thought that was a little bit ofa maneuver to
lure people away from coming back there again. She stated when the police come over, she
knows they're in the house, but they just don't come to the door.

Todd Weihoneig identified himself for the record.

John Nowicki stated attached to the packet ofinforrnation, there was material about a court
session held in August of 1998. He stated there were special conditions. He stated obviously
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they were brought in before the courts for barking dogs, unlicensed dogs and having more than
two dogs. He stated the court ordered that all unlicensed dogs be removed from the premises, all
dogs in excess oftwo licensed to be removed. He stated they were instructed to comply vvith all
the cited provisions of the Town of Chili's code. He stated he would to know ifthat has been
complied with, He asked do they kllow that for a fact.

Larry Smith stated the dogs are gone. He stated the last he knew, they were living in a car in
Greece. Ms, Hickey heard they're in Pittsford at some dog kennel. Larry Smith stated
he had a Greece Police report saying they have living in a Chevy. Ms. Hickey stated
there are people living She stated whole lives there,

Mr. Weihoneig stated there are some dogs there, He stated the exact number, he did not know,
He stated there are more than two. Ms. Hickey stated they see them taking the dogs out the
window. Mr. Weihoueig stated they put them in dog carriers in the car at night. Ms. Hickey
stated some of the dogs jump back out the \\1ndows. She stated it is quite comical really.

John Nowicki stated he would like to know if they ever complied with the order. John No\'vicki
stated he \:vished they were here. Ms. Hickey stated so did she.

John Cross suggested the Board
Board thought they should deny

John Cross asked is that sornethItJlg
O'Toole stated he would

a motion on it to at least table it until they reapply. The

should do without the applicant's presence. Keith

Jolm Nowicki stated first of all, applicants did not post the property properly for advertising.
Keith O'Toole stated that is reason right there. Jolm Nowicki stated that is reason not to even
listen to this application. He stated but his concern is for the neighborhood, how long will this go
on without some action. He stated if they have ignored the courts, then he thought that
should be pursued.

Larry Smith stated dog \vardens from Riga and Chili went in and removed the dogs maybe
three weeks Larry Smith stated there was a police report dated October the 6th that the
dogs were m a behind a church in Greece.

Keith O'Toole stated this was not the appropriate forum to discuss prosecutions, but he would
respectfully note that the dogs are in and not in Chili, that that speaks for itself

Jolm NO\vicki stated he just wanted to sure the neighbors understand they're in Greece and
if they come back, that they get the dog warden on this rather quickly. Larry Smith stated the dog
warden is on top of this one. Ms. Hickey they have seen him there a lot.

John NO\vicki suggested the Board vote against this property. Ray Bleier made a motion to deny
the application without prejudice, and i\1itch Rakus seconded it.

DECISION: UnanimouslyaeIJlIea a vote of 7 no for the following reason:

L to post required sign on property.

2. Applicant to appear at public hearing.

4. Application of ChiIi Department, O\vner; 3231 Chili Avenue, Rochester, New York 14624
for preliminary site plan approval to erect a 45' x storage building at property located at
323 I Chili Avenue in G.B. zone.

Bill Arnold, Deputy Chief of the Chili Fire Department, was present to represent the application.
He stated he is responsible for personnel and training. He stated they're applying to erect asman,
rather medium-size building, 30 by 48, to be used as combination storage area and additional
training facility.
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Mr. Arnold stated the building is going to be basically constructed of wood frame with metal
exterior. He stated they have contracted with Stockade Barns, Etc. to do the work. He stated
the placement is gomg to be on the current Chili Fire Department training grounds located just
outside the fence, immediately to west of the training grounds.

John Cross asked did they happen to bring any samples of what building might look like.l\1r.
Arnold stated he had samples ofcolors. He stated the building itselfwill be a brown to match the
current building, with a light tan to accent the building.

Ray Bleier asked has this proposed building had any work started. Mr. stated no, there
has not been any work started. Be stated the building has been delivered to the site, but no work
has been started. Ray Bleier asked ifit would be a wood frame. Mr. Arnold stated it would be a
wood frame structure with metal exterior and metal roof

Ray Bleier asked what is the construction going on over there. Mr. Arnold that is
associated with the To\\-'l1. John Nowicki stated it is a salt storage building. Councilman Don
Faso, present in the audience, stated it is not for salt; it is a parks maintenance building.

Ray Bleier stated there was a note on the plans that the area is used by the TO\\rTI of Chili
bi-annually renewed with a written agreement. He asked what is that. Mr. Arnold stated there is
a small parcel ofproperty being used by the TOW11 Chili right now for temporary storage of
snovvplows and millings, he believes. He stated he had no idea why that is on the plans.

Councilman Don Faso stated the reason for the building is when the building at the present 1S

torn down, the back is the parks garage. He stated they will need a place to service their
equipment. He stated the pole barn win be the place for servicing the equipment which used to
in Chili's enclosed storage. He stated so they asked the Fire Department to lease them a small
piece ofland so they could park the equipment they used to store on that site on the Fire
Department site.

John Henaby asked what \vill the height of the building Mr. M.T'[lUJ.U stated the walls are going
to be 12 foot, so probably no more than 18 feet at peak.

Jo1m Bellaby stated somewhere in the paperwork he read something about a mask area. Mr.
Arnold stated it's a mask confidence facility. He stated basically it is a giant maze they build for
fire fighters for SCBA training, inside the building.

John Bellaby asked does the Fire Department do all its training here. Mr. Arnold stated that's
correct. John Hellaby stated he keeps hearing rumors that Monroe County is in the process of
building or has built a facility on Scottsville Road. Mr. Arnold stated the City Academy built a
new facility that is available to everyone in Monroe County. John Bellaby asked why don't they
utilize it. Mr. Arnold stated they have at times but not in the past because of the environmental
concerns and limited use over there. He stated one ofthe main reasons is they have to travel that
distance, and it takes their personnel and equipment out of the district, which would hamper them
from responding to a fire. John Nowicki asked isn't that in the Town of Chili. Mr. A.mold stated
it is, but it is to the extreme side. He stated actually Gates covers that portion of the To\vn.

John Nowicki stated when that facility is complete, there will be a large investment of dollars in
there. He stated it is a regional training facility. He asked what would be their Department's
goals and objectives be at that time as far as training goes. Mr. Amold stated most of their recruit
training would probably be a conflict over there for the newer fire fighters. He stated the initial
State training would be done at that facility. Be stated annual refresher and update training would
be at their 0\\;11 facilities.

John Nowicki asked seeing they don't have the building now, are they doing their training.
Mr. Arnold stated some is done at the MCC facility, outside parking lots, other Fire Department
properties. Be stated, in fact, over the last couple ofyears, their facility has been loaned to
Rochester Fire Academy for training of their fire personnel while that academy is being
constructed, as well, as others in the Fourth Battalion. He stated it is not specific to
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Chil~ but they do a lot with other departments using their facilities. John Nowicki asked do they
get reimbursed for that. l\1r. Arnold stated they do not. He stated it is an agreement. He stated
usually at the end ofthe year are donations given by those departments.. .
John NOVvlcki stated he noticed on the Towll of Chili's Planning Board application that this is not
in the drainage district. John Cross stated he had "no commen!,l listed.

Dario Marcbioni asked the building next to the block building, what is that building used for.
Mr. Arnold stated the white block building is their current pavilion they use for recreational
functions. He stated basically, it's a giant wood and concrete tent. He stated it is an open area
inside that actually does not provide them or them much advantage for storage or a training
area. stated there has been some long-term consideration to possibly removing that building,
but nothing has been set stone yet. Dario Marchioni stated there is another little building
nex1 to that one, too. Mr. Arnold stated is the bathroom facility.

Charles Robinson stated the Conservation Board, in lieu oflandscaping, \vould like to see a
donation to the tree planting fund. Mr. Amold stated they have current landscaping there, also.
He stated they plan to probably put some extra stuff up. Charles Robinson stated it was not
depicted on the plans they saw. He stated \vhere it would be placed, it would not be visible from
the street, so they thought a donation would be good. He stated if they want to do both, that
would be good, too.

Dario Marchionl questioned the Mr. Arnold stated they would have minimal lighting
inside the structure. He stated lighting outside the structure will be provided by the current
training growlds. He stated will be no additional outside lighting.

COl\1MENTS OR QUESTIONS FROM THE AUDIENCE: None.

John Cross a motion to declare the Board lead Jutpnrv as far as SEQR, found this to be an
unlisted action and made a detenllination of no environmental impact, and the Board all
voted

John Cross stated don't have a clear cut indication theyre in a drainage district. He stated
they \viIl have to check \\'ith the TOWIl Clerk to see iftheyre in a drainage district.

Mr. Arnold stated he was not sure drainage district, but tbey have had no problems with
drainage back there. He stated thought from the plans, they will see there are a couple of
French drains that provide nmoff John Cross stated entering a drainage district is standard
procedure for all site plans. John stated it is a simple procedure the applicant can do \'vith
the ToWll Clerk to petition the TO\vn Board to be entered into a drainage district. Dario
Marchioni stated the Town Board can approve it or deny it.

DECISION: Unanimously approved by a vote of7 with the follm:ving conditions:

Pending approval ofthe TO\VIl tn,gmeer

2. Applicant to meet \\/1th the Conservation Board. In lieu oflandscaping,
applicant is to consider making a contribution to the Town tree planting
fund based on amount determined the Conservation Board.

3. Petition the Board (within 30 days of the date ofthe decision letter)
to this parcel ill the Chili Consolidated Drainage District.

Note: approval has been waived by Planning Board.

John Cross stated due to the number for Application Number 5, he would ask if
someone was present to represent the Olympic Amusement Park. A gentleman was present to
represent the application. John Cross suggested the Board handle that application now.
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6. Application of Olympic Amusement, Inc., o\wer; 1 Scottsville Road, Rochester, New
York for preliminary subdivision of two lots to knovv11 as Olympic BOvv'l Subdivision at
property located at 1300 & 1350 Scottsville Road in GB. zone.

Michael Neiderbach \\lith Nixon, Hargrave, Devans & Doyle, LLP, was to represent
Olympic Amusement, Mr. Neiderbach stated they're present on a subdrvision application
basically. He stated they're seeking to expand the existing lot lines as part a sale of the
property to AMF, who they're in negotiations with. He stated basically the purpose is to clean up
some of the lot lines.

Mr. Neiderbach stated currently one of the lot lines runs right through the bmldutlg. He
also there is an easement covering some of the parking which would ~011Vt':V1111P' outright to
AMF, He stated that's basically the purpose of the application. He an existing
structure, has been existing there for many

John Cross stated so basically the application is preliminary subdivision of two 1 and
1350 Scottsville Road in a GB zone. John Cross asked is the sale to AMF contingent on Town
approval. Mr. Neiderbach stated they don't have a final contract yet, but that basically is the case.

John Nowicki asked who will end up owning Lot L Mr. Neiderbach stated Lot 1 would be
purchased by AMF. John Nowicki asked, the remaining lands would owned who. Mr.
Neiderbach stated Olympic Amusement.

Mitch Rakus stated he lUlderstood this to be a simple lot line COITec:hon.
comment.

had no

John Nowicki stated he would like to bring to the Board's attention that they're splitting this lot
out. He stated this particular lot for this particular use meets all of the zoning requirements that
they have for parking and setbacks and all kinds of things. He stated because if it doesn't, they
better get into the zoning book and find out what they're doing here.

Larry Smith stated there are some concems. He stated they would like to see a plan showing
the number ofparking spots for the use. Mr. Neiderbach stated they could put that on the final
map.

Larry Smith asked did the Tovvn Attomey approve any cross easements for parking with
parcels. He stated the location of the handicapped parking and the right number ofparking spots
should be shown on the plans. He stated maximum lot coverage by a structure is 30 and
this structure sure looks a lot bigger than 30 percent of that lot. He stated he would like an
engineer to certifY it.

Mr. Neiderbach stated he thought 11 16 D covers that issue, did not think that there a
coverage issue. He stated he thought that that was an error on the reti~reJlICe 011 the map.
Smith stated then errors on map should be corrected.

Mr. Neiderbach stated as far as parking is concerned, there are currently spaces. Smith
stated that is a tight 40 percent. Mr. Neiderbach stated he was not aware of a parking problem
there. John Nowicki stated it is ill a GB ZOlle. He stated they need a map before the Board
showing everything for the GB zone is complied with, otherwise variances \"ill lleed to be sought
out. He stated he did not want to look at a map until one is complete.

John Nowicki asked is this in or not in the drainage district. He stated one spot was checked
and one was no on the paperwork. Larry Smith stated they're both not in the drainage district.
John Nowicki stated then they work to do there, too.

John Cross asked ifPeter Gunnerman was present from Charlie Costich Engineers. Mr.
Neiderbach stated no, he was not.

Larry Smith stated so they would like to see the parking shown on the plans or on a site plan with
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what properties are leased for parking with the number of spots and the handicapped. Mr.
Neiderbach stated they can include that on the final map. He stated as far as the parking
requirements are concerned, he believes that the code calls for 480 spots based on 80 lanes. He
stated there are 18 employees per shift, so that would be 9 additional spots, so that would come
to 489 spaces. He stated they hav'e

Larry Smith stated tins has been an existing use for a long time. He stated quite possibly it is a
preexisting use prior to the parking requirement. Larry Smith stated he did not know how that
changes when they change a He stated they should be brought up to date.

John Nowicki stated according to code, for GB, maximum lot coverage by a building and
structure is 30 percent. Mr. Neiderbach stated but it is on Scottsville Road, so Section 115-16 D

applies.

Keith O'Toole stated maximum lot coverage by a building and structures shall be 30 percent of
the total lot area. Keith O'Toole asked the applicant are they sure they have the right citing.
Larry Smith asked "vhat does Scottsville Road have to do with lot He stated it has
sometlring to do with setbacks, but not lot coverage.

Larry Smith stated nonnal setback on GB is feet on highways, except on Scottsville Road it is
75 feet. Mr. Neiderbach stated there is a different requirement when it is on Scottsville Road.
I'v1r. Neiderbach stated he was sorry; 115- C is what applies.

Larry Smith stated Scottsville Road is a foot front setback versus their typical 60. Mr.
Neiderbach stated 115-16 D indicates dimensional requirements shall be as follows, except that on
major roads listed in 115-40 D, dimensional requirements shall be according to 115-40 C.
I'vtr. Neiderbach stated there is no area requirement.

Larry Smith stated Mr. Neiderbach was talking about setbacks, not lot coverage. Mr. Neiderbach
stated he was dealing with the coverage issue, the 30 percent. Keith O'Toole stated he did not
interpret it that way.

John stated so ifit is not 30 percent, they may have to apply to the Zoning Board for a
variance on to have it be over 30 percent. Mr. Neiderbach stated he believes the Board, in
approving the subdivision plat, has the power to a variance. Mr. Neiderbach stated given
that they~re actually the existing situation, timeliness is a factor.

John Nowicki asked what are they improving. Mr. Neiderbach stated theyre increasing the lot
size from a smaller lot size from 2 acres from about 2 acres to 5 112 acres.

John No\\ricki asked why does the Board and do tlris. He stated the maps are not
complete. He stated it not for him to here and make a map complete. He stated that should
have been done before the applicant got here.

Mr. Neiderbach stated they can certainly address the issue ofthe location of the parking spaces on
the final map. John Nowicki tile Board table it and have the applicant come back at the
special meeting this month or come next month and have it done.

John Nowicki made a motion they table it until next month. Mitch Rakus seconded the motion.
The Board all voted on the motion.

DECISION: Unanimously tabled by a vote of7 to table for the following reason:

1. Applicant to indicate on the site plan the number ofparking spaces required
Town Code. Include handicap spaces.

2. Indicate percentage of lot coverage by buildings on the site plan.

3. Petition the TOWll Board (\.vithin days of the date of the decision letter) to
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include this subdivision in the Consolidated Drainage District.

Lany Smith commented both addresses are not in a district

5. Application of Joseph Klee, 38 Boulder Creek, Rush, New York 14543, property owner:
Madeline Falcone; for preliminary plan approval to erect a sq. self-serve carwash
at property located at 2948 Chili Avenue in N.B. zone.

JeffBonnervvith was present to represent the application. Mr. was nr&·..,p"t

this evening with the following individuals involved \vith this project: Bill Kreienberg, represents
the applicant as the attorney; Joe Klee, the owner; Bill Howard, the broker; and A1 Arilotta, the
architect

Mr. Bonnervvith stated what he had posted on Board was the map office
prepared, showing a composite of some various with the Board, both on the Zoning
Board level and concept plans. He stated the resulting layout a carwash
with a one-way ingress point off Chili Avenue and onto renton

Mr. Bonnervvith stated what he provided for is a means for say emergency et
to get around the building and for individuals if they have a ofmind and did not want to
wash their cars, for them to have a way to exit the property, as Mr. Bonnerwith stated some
ofthe issues he had to address on plan were drainage and the flow. stated as
said, the points of access result from prior meetnuss.

Mr. Bonnecwith stated and the drainage he understood in the some prior projects have been
presented to this Board and there has been an issue with the drainage to parcel to the north.
He stated what he has done is basically taken the and intercepted, he wonld 95 percent
the drainage and re-ronted it down the east lot line, which he then can put into the detention
pond, thereby actually reducing the amount ofrunoff to the north.

Mr. Bonnervvith stated this plan has been presented to the Town Conservation Board by Robert
Fitzgerald of their office, and it was generally received with some additions where
preferred to see some plantings shown on the south side of the pond, as well. He stated the
plantings would act as both landscaping benefits as well as noise buffers, although they feel the
noise generated by this project would be incidental and not more than the standard neighborhood
traffic.

Mr. Bonnerv'vith stated the traffic report, did not know ifthat
since that was prepared by another engineering
the New York State D.G.T. their reVI.ew.

provided to the Board
lllrlf>lll'I'\! been presented to

Mr. Arilotta stated the building will be block veneer with an asphalt shingle
truss roof He stated there will be donners, residential in nature. He stated there will be quoins
on the brick. He stated there 'will be decorative lantern type lighting.

John Cross asked how many bays would there be. Mr. AriloUa stated there will be five total.
John Cross stated he thought their application indicated six. Mr. Arilotta stated it started at
and they reduced it by one.

Jolm Cross stated normally what they do is through the questions from the Planning Board and
front table. He stated he thought in this because so many residents have come to say
something tonight, he would like to give the audience an opportunity first to make their
comments. He stated he thought the best way to approach this is, because there are so
residents, is that the audience choose a spokesperson or two or three that might just take five
minutes each or so to speak for the whole group. He asked if there was anyone that wanted to
talk, or do they all want to talk

Mr. Ford
He stated he thought everyone should express their opinion if they want to. John Cross asked
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those in the audience to try to not make repetitive comments.

l\1r. Arilotta stated the site plan did show five He stated one ofthe so-called bays is an
equipment room, so it seems like it is laid out for six bays.

John Nowicki asked if this would be automated or just one that people will go in and use
themselves. Mr. Arilotta stated it would be a self-service. John Nowicki stated it is not where
they drive in and the machinery cleans their car. Mr. Arilotta stated that's correct.

John Cross asked has Mr. Klee determined the hours of operation. Mr. Klee stated 9 in the
morning until 9 at night. Mr. Arilotta stated seven days a week. 1'vIr. Arilotta stated before the
Zoning Board they mentioned hours from 9 to 10, seven a week.

Beverly Griebe~ Zoning Board of Appeals Chairwoman, present in the audience, stated 9 a.m. to
10 p.rn. was a suggested time, but there ,vas nothing definite. She stated they had no site plan.
She stated it had originally started out as a 24·hour operation.

COMMENTS OR QUESTIONS FROM AUDIENCE:

Janice Last· 24 Bright Oaks Drive
She stated she was concerned about the drainage. She stated as it Fenton Road and Dortman
and also the property owned by Mel Simons empties into that area, and there is a control valve
presently under Chili Avenue. She stated then on the south side, both Archer and Old Ivy empty
into Bright Oaks. She stated she was concerned about the amount ofwater that would be
dispensed from this facility and where it would be going. She stated Mel Simon's property was
surveyed about four or years ago and was found to have three or four natural springs in an
area originally called TO\Vllsend's pond, so it is a wet area. Ms. Last stated she was concerned
where this drainage facility vviU lead to.

John Cross asked where do they stand with the drainage report. Mr. Bonnenvith stated basically
what he has done with his proposed detention pond is controUed the outfall such that it releases
no more nrnoffthan it presently does. He even though he has added additional area, he
could also increase a holding volume so that the ponding area adjacent to Chili Avenue controls
their nrnoff He stated the Simon property to the north, basically that drainage is directed due
east rather than to Chili Avenue, as the contours show. Mr. Bonnenvith stated so the Simon
property does not discharge onto this property.

Larry Conway - 65 Bright Drive
l\1r. Conway stated he was concerned about the traffic pattern, because getting out ofBright
Oaks Drive, it is very difficult right now to turn west. He stated now if they have another
entrance in that area, they're just compounding the hazard that is already there. He stated a few
years ago, they re·routed Chestnut Ridge Road to eliminate that hazard. He stated now they're
just bringing back another hazard that is going to create more traffic in a very congested area.

John Cross asked l\1r. Klee, in his marketing analysis, approximately how many customers would
they service each day. Mr. stated the canvash business is not a daily business. He stated the
weather has a lot to do ,,,,itl1 it. Mr. Klee stated one has to look at it yearly. He stated a tunnel
carwash like Buckman's Canvash, the average canvash does 60,000 a year. He stated these
self-serve carwashes, if they do half, they're a successful business. He stated ifthey do
30,000 cars a year, that is a dynamite self-serve. He stated he did not anticipate doing 30,000
cars here. He commented that's less than any McDonald's drive.thm. He stated that is a lot less.
He stated that is about half ofany average McDonald's drive·thru.

John Cross stated they must have some type of marketing analysis. Mr. Klee stated they do
it through the industry. John Lu:ntH~cK asked what is the number. l\1r. Klee stated if they're
dynamite, it ,vill be 25,000. He ifit is average, it win probably be about 18,000 to 20,000
annually.

Robert Melville - 31 Bright Oaks Drive
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He asked has a traffic study been executed. He commented they're talking 25,000 cars per year.
He stated they will not be spread out evenly distributed over that period. He stated there will be
some spring afternoons when they have car after car coming out of there. He stated it will make
it impossible to make a left-hand turn out of Bright Oaks Drive at 4 o'clock in the afternoon on
Chestnut Ridge. He stated they have a bus stop down there and it is just insane.

Mr. Klee stated he felt the residents were analyzing this on a tunnel t'Qrum,::h

John Cross asked the applicant where do they stand on their engineering traffic study. Mr.
Arilotta stated the traffic study has been completed by Flint He stated it has been
submitted to New York State D. O. T and they're awaiting comments right now. John Cross
asked did they provide a copy of that to the Town. Mr. Bonnerwith stated he does not believe so.
He stated he did have a copy.

Larry Smith asked was there a drainage report given to the Town. Mr. Bonnemith stated he did
talk with Larry about that as far as the drainage. Mr. Bonnerwith stated they suspect that there
are going to be some site changes. He stated he has given some volume calculations to Larry
Nissen as far as the routing, and some things are going to change with traffic flow, et cetera. He
stated he could contain so many cubic feet, et cetera.

Lenna Hurley
She stated she lives on the comer. She stated there is enough noise there, and nobody else is
open on Sunday. She stated Excel cannot be open on Sundays. She stated there is enough noise
during the week. She stated she could not go into her backyard now because ofExcel making a
noise like a loud dentist's drill all the time. She stated all they need is another carwash to make
more noise. She stated she has been there for 2S years.

John Nowicki questioned the Excel operation. Beverly Griebel stated that is Schiano's. Ms.
Hurley stated it is not Schiano's any more. She stated they make a lot ofnoise. She stated they
were open on Sunday until she called the Town Board and they made them stop working on
Sundays. She stated Schiano wasn't open, but the Excel was.

Bart Dambra - 14 Old Ivy Circle
He stated when they come out Chili Avenue in the morning, they definitely can't make a left-hand
turn there between 8 and 10 o'clock. He stated between 4 and 6, they can't do it. He stated there
is a carwash right up the corner. He stated there is another one a mile and half down the road.

Mr. Dambra stated he has a hose in his driveway. He asked who the world wants a self-serve
carwash. He suggested they bring it to Pittsford or where the applicant lives.

Karen Wallace - Fenton Road
She stated she agrees about the carwashes. She stated not only do have one at Rice's, they
also have one at Buckman's and a new one on Pixley Road. She stated the traffic down Fenton
Road as it is now is horrendous. She stated there is no outlet Fenton Road.

Ms. Wallace stated with a carwash there, the traffic that goes down that road, they go like
maniacs. She stated she has called the police many times. She stated they sit in her driveway
catching people going down her road 50, 60 miles an hour. She stated there are so many kids on
their street that she is fearful for them with this carwash.

Chris Kelly - Bent Oak Road
She stated at the very beginning, the gentleman that was explaining about the lot and everything
kind of breezed over something about Fenton Road and she missed what he said. She stated
when they were here before and discussed this, it was very clearly stated there would be no
cut-out, no entrance, nothing to Fenton Road, and just when she was listening, she thought that
she heard that he said something about an opening on Fenton.

Mr. Arilotta stated that's correct. He stated now they're showing one-way traffic through the
entering off Chili Avenue, exiting onto Fenton Road.
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Ms. Kelly stated that is very much against what was discussed and proposed the first time they
brought this up. She stated they definitely said that there would be no entrance onto Fenton
Road, so she guessed tbey have entrance; they \:vill bave an exit. Sbe stated but tbere was
going to be no cut-out to Fenton Road.

Ms. Kelly stated anyone tbat has driven down Jefferson Road on a spring afternoon has seen the
self-serve carwash that is sitting there across from the laundry \\'ith cars lined up waiting to get in
there. She stated people drive past and tum around coming back so they can get in. She stated
there are line-ups to into a self-serve canvash. She stated she is just very concerned that the
Planning Board agreed on one thing and now they're bringing up something else.

Mr. Arilotta stated they were the Planning Board for an informal and it was generally
recommended to them that due to the overall traffic pattern, they would like to see a one-way
traffic pattern through the site and the area to ease congestion. Ms. Kelly stated she understood
their point, but her understanding when this was first approved, when the Board approved it
before, it was just v"ith the one entrance. She questioned now don't they have to back up and get
this approved again, or is it already approved and now they're fighting about how it is going to be
set up.

John Cross stated it never really been approved. He stated it was in a year ago for discussion.
Ms. Kelly stated but they were here a month or two months ago. John Cross stated that was
a Zoning Board meeting.

Ms. Murphy - 12 Old lvy Circle
She stated she does a great deal ofwalking, and if these gentleman could follow her around and
watch the cars coming out of Fenton, coming up Chestnut Ridge, coming offCbili to go into
these places, to go into the store, they wouldn't want this here either. She stated if they're
only going to be open to 9 or 10 o'clock, this would be a great place for the kids to congregate
aftenvards, and they don't need that around here.

Ms. Murphy asked what was mentioned about Rush. John Cross stated the O\l,'ller lives in Rush.
Ms. Murphy applicant consider it up near where he

Mr. Zapf - 51 Bright Oaks
He stated they been there for 34 He stated the traffic problem is worse every year. He
stated God forbid this thing should go in, but if it does, he would hope it would be with the
stipulation that they put a traffic light at both Old Ivy Circle and Bright Oaks Drive. He stated
also when the business fails, which he was sure it \\'ill, there should be a condition that the
building would be taken down within a short period oftime. He stated he thought the Board
would save this gentleman a lot of money by denying this proposaL

Lonny Kimble - 20 Dortman
She stated she has not heard anyone say a thing about the school bus problem they have on Chili
right now v.'ith school kids. She stated during the summer, she washes her car in her driveway,
but during the winter months when their kids are in school, that is the one time that people would
really use those types carwashes. She stated if was not mistaken, three or four years ago they
just used tax money to ex:pand Chili to try to help with the traffic. She stated now they
will add more onto Chili. .

Ms. Kimble stated the buses, once they stop on Chili, it backs the traffic up. She stated now
they're going to add another offto Fenton Road and coming in offCbili Avenue, posing more
of a problem \vith their kids across Chili Avenue. She stated she likes to ride up and
down Chili. She stated it is hard getting off and on Chili Avenue sometimes. She stated it is a
very busy time of the year for that type ofa carwash in the \vinter months when their kids are
going to school.

Virginia Hayes - 141 Fenton Road

She stated this is her third time here to object to the carwash. She stated her one objection would
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be to the noise, the traffic and lighting. She how is the llgl1tllllg go to be on this building.
She asked will this be open seven days a week.

Mr. Arilotta stated the lighting \\-1.11 be building mounted the front. He stated there \\-ill be
decorative lanterns on the front, and perimeter lighting will be directed towards the building in the
rear of the property. He stated it will be directed towards the building.

An unidentified person in the audience asked how high would that light
the pole lighting will be 15 feet high.

Mr. Arilotta stated

Ms. Hayes stated her concern is iftheyre exiting onto Fenton Road, is all extremely sharp
rum there. She stated they \vill find there will be some yOWlg people and some that will use
that as a cut-through to Chili Avenue.

Mr. Arilotta stated the one-way pattern was his idea to Mr. Bonnerwith. He stated they
submitted a two-way traffic pattern to D. O.T. through their traffic He stated just through
recommendations from various people, overall, he thought the lighter of the traffic problem will
be a one-way traffic. He stated if that is a major concern, they can always go back to their
original idea.

Ms. Wallace stated regardless where they put that, there will still going down Fenton
Road. Ms. Wallace stated she lives on the road. Ms. Wallace stated has children. She stated
she was concerned about not just her children, but all ofthe children on Fenton Road. John Cross
stated theyre all concerned. He stated that is why they have a public forum to hear from the
public and the applicant, but everyone must try to be civil about it. Ms. Wallace stated she was
being civil. She stated she was thinking about her kids.

Patrick Collins - 104 Fenton Road
He stated he has two children, and one of the concerns he has with it exiting onto Fenton Road is
anybody that has washed their cars, they will be dragging the excess water onto Fenton Road. He
stated he was curious about the drainage there. He stated the land that is there has trouble
draining already. He stated now they will cover 60 percent of it with asphalt and whatever. He
stated that is going to cause runotI He stated yes, it will go into the pond, but in winter
months when these cars are being done, that water will go on Chili Avenue and create He
stated it is also going on Fenton Road with a dangerous comer, creating He stated he was
worried about people getting their car washed and then speeding up Fenton Road to dry it
MI. Patrick Collins stated people travel there 50, 60 miles an hour.

Joan Page - Old Ivy Circle
She stated her thoughts are when they bring a business into a neighborhood, most likely they want
to service the people in the neighborhood. She stated they either want to beautifY the area or
bring benefit to those people living there. She stated as one can see, all of the people gathered in
the meeting room see absolutely no benefit to them from this business. She suggested the
applicant take the carwash somewhere where there so many carwashes around. She
suggested the applicant take it to a place that will benefit the residents.

Ed Collins - Old Ivy
He stated he would like to ask everybody on Board to go to North Chili and look at the
carwash there that is self-serve and compare that. He stated that place is a dump, and five years
from now, ten years from now, that is what this site is going to be.

Mr. Arilotta stated Mr. Klee owns fOUI operations, by the way. Mr. Klee stated he owns a
carwash now. He stated the residents can see it. He stated it is in Henrietta. He stated once
they see it, he would like to see them come back and tell him it is a dump. He stated he does not
own the one in North Chili. He stated he takes a lot of pride in his properties.

Mr. Ed Collins asked the applicant how long will he own it. Mr. Klee stated for a long time.
Ms. Murphy stated she heard the lady in the rear say this is the third application. She asked how
many times do they have to convwce the Town Board or people in the know that they do not
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want this in their neighborhood. John Cross stated to his knowledge, this is the first application
before the Planning Board. Ms. Murphy asked how many times can someone make an application
like this. John Cross stated he knows they were here a year ago to give them a discussion about
what they were thinking about then.

Larry Smith stated prior to that they went to the Zoning Board for a land use variance and it was
denied. stated then they came back a few years later with new information and it was
approved. He stated so there have been three discussions in the public.

Mattie Brown - Bright Oaks Drive
She stated she was very concerned about the carwash coming into the neighborhood. She stated
they are having a problem on Bright Oaks Drive now \vith water. She stated at night ,vith the
trees and stuff: sometimes cars get right up on these children walking on the street. She stated it
is very hard to even get out onto Chili Avenue at 6

Don Faso stated he hasn't seen a traffic report yet, but he asked how many cars can they cue
before they back out onto Chili Avenue. Mr. Amotta stated to be honest, he did not recall. Mr.
Arilotta stated something in regards to 17 to 21 cars before it comes out. He stated there is an
area for double cuing once they get onto the site past the throat.

Councilman Faso stated he has used the carwash in North Chili. He stated it is not uncommon to
see at least 40 cars backed up waiting for the on a nice warm, sunny ,vinter day.

Councilman Faso asked ,\/11at does a typical carwash cost. Mr. Klee stated any place between $2
and $2.25. Councilman Faso stated they stated they will tum 18,000 cars over a year on average.
Mr. Klee stated there are vacuums that are involved. He stated there is additional time people can
buy.

Larry Smith stated just looking at the traffic study, the average length of cue during the peak hour
is seven vehicles. Larry Smith stated he was reading what the applicant's engineer wTote. He
stated their engineer hasn't verified that is correct.

John Limbeck asked will this be a manned facility. Mr. Klee stated part-time manned, yes. John
Limbeck asked will there be somebody there to make sure they're double cuing. Mr. Klee stated
if there is a day like that, they man it full-time. He stated certain days they man it full-time.

John Cross asked how \\lould they regulate that. Mr. Klee stated he was in the carwash business.
John Limbeck stated he is not. John Limbeck asked what days would they have an attendant
there. Mr. Klee stated every day there is going to be somebody there. He stated it would be
every day, but not full-time.

John Cross asked how many hours approximately would someone be there. Mr. Klee stated it
would depend, but probably, three to four hours a day. He stated then on a busy days, they'll have
somebody there all day.

Jerry Darby - 17 Bent Oak Road
He stated he lives offFenton Road. He stated t1)ing to tum left offOld Ivy or Bright Oaks,
definitely offFenton Road, any time ofday, there is a hill approaching from the west. He stated
they have a curve approaching from the east. He stated it is a blind spot. He stated it is a very
congested area. He stated this will only add more to the congestion.

1\1r. Darby stated if they want this, there should be a traffic light at Bright Oaks and Old Ivy He
stated they need one at Fenton, especially if they're going to exit there. He stated there will be ice
in the highway. He stated there is a dip there at Chili Avenue. He stated people are now sliding
into one another there because there is not sufficient salting at times. He stated this vvill add to
the problem He stated he thought it is something that should be very definitely studied by the
Traffic Department, by the D. O. T. and other people.

Mr. Darby stated it could be another cut-through. He stated they eliminated the cut-through many
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years ago. He stated now they're going back with He stated he has lived in the neighborhood
for 30 years and knows what they're talking about, with people speeding up and down Fenton
Road.

Mr. Darby stated there is a cut-through, Westside Drive over to Avenue.
have curves there. He stated they have stop He stated people ignore
not a good area, especially with the children.

He stated
He stated it is

Bart Dambra (a different speaker than the first Mr. Dambra, referred to as Mr. Bart Dambra)
He stated he works for the Monroe County Sheriffs Department. He stated has worked
for 18 years now. He stated he has always in Chili. He stated areas of
concern.

Mr. Bart Dambra stated first ofali, the sign read a business. is it to
24 hours. Mr. Klee stated it is not John Cross it would be 9 a.m to 10 p.m Mr. Bart
Dambra stated the sheriffs cover the area where the North Chili one the He stated
they have all kinds ofproblems. He stated the is a nightmare. He stated there are young
kids, boom boxes, booze, bottles broken everywhere. He stated the kids smash the coin machines
on a regular basis. He stated they can just keep replacing them once a He asked how will
this be any different if it is unsupervised.

John Cross asked would there be garage doors on the building. Mr. Klee stated would
John Cross asked when they close at 10 o'clock at night, will they close the doors. Mr. Klee
stated that's correct Jolm Cross stated so no one could enter the building then.

Mr. Bart Dambra stated this is going to tum into a cut-through hours with kids
miles an hour to get from Chili Avenue to Fenton Road and going the other way. He stated that's
a problem He asked how are they going to stop that Mr. Bart Dambra stated they will cut
through. He stated that is a guarantee.

Mr. Klee stated they would have to through one of the bays to cut through. John Cross
if they can get around the sides ofthe building. fvt:r. Klee stated no, they cannot Mr. Arilotta
stated someone could go over the gravel emergency exit

Mr. Patrick Collins stated they're going to cut through, one way or another. He stated worked
in the Parks Department for a while and they had roads and kids made their own paths
where they wanted to go.

Mr. Bart Dambra stated it Vvill be unsupervised. John stated it will be supervised. Mr. Bart
Dambra asked what hours. John Cross stated the applicant said four hours. Mr. Bart Dambra
asked which four hours. John Cross stated the applicant said sometimes full-time. Mr. Bart
Dambra stated when it is not supervised, people will start changing their oil and dumping it into
the pond. He asked when they start dumping the oil into there like they do in North Chil~ WOrkHlg
on their cars all night, who ,"vill oust them

Mr. Klee stated the calwash North Chili is behind North Chili Plaza. He stated people see
it from the road. He stated he did not know how they're comparing this to that. He
tillS is an attack. He stated he understood their concerns, but tills is not the same thing.

Mr. Bart Dambra stated discharging traffic onto Fenton Road, a turn, absurd.
stated it's ludicrous. He stated it doesn't even any sense. He stated then dumping it back
onto Chili Avenue there, it is ridiculous. He stated the common person has to look at tills and
it is absurd.

John Hellaby stated he knows the sheriffs patrol that area. He on right now,
without even considering a carwash there, how often is there an accident investigated at the
comer of Fenton and Cillli. Mr. Bart Dambra stated there are all kinds of accidents. He stated
hard to say. He stated Chili Avenue is dangerous. He stated any unsupervised business for the
Sheriffs Department is trouble. He stated this one will be no exception.
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Mr. Bart Dambra stated already have two carwashes. He stated they don't need another one.
He stated the applicant lives in Rush; he should put it there. John Cross stated that type of
comment was not necessary.

Ms. Hurley stated in the \vintertime, she sees at least two accidents from cars sliding down the
hill. She stated if they bring more ice, there will be more.

Jim MacBride - 41 Bright Oaks Drive
He stated he hasn't really decided ifhe would like a carwash there or not, but ifhe were a
businessman like Mr. Klee is and he heard what he heard here tonight, he did not think Chili
deserves businesses being brought into He stated he never heard such rudeness in his whole
life. He stated whether people want the carwash or not, it doesn't matter. He stated the applicant
has a right regardless where he in the United States to try and open a business, as long as he
meets the codes of that community. He stated he was embarrassed to live in Chili after all he
heard tonight

Donald Hayes - 141 Fenton Road
Mr. Hayes stated he was the nearest residential home to the carwash. He stated he could look
right out the window to it He stated years ago they used to have the mill there, the restaurant,
the bar. He stated that burnt down. He stated at that time, they restructured that whole area. He
stated they said where the barrier is now, it was against the law to dump onto a residential street.
He stated they ruled at that time it was against the He stated they put up a barrier. He stated
now they want to reopen it

Mr. Hayes stated there v.iU be a bunch of traffic from the hair dressers. He stated it is right on the
90 degree turn to start out with. He stated it is compounding a disaster, or will be. He stated he
has nothing against the applicant as a businessman. He stated but the people there have to live
there and not him or any businessman. He stated he has been there 36, 37 years in his home, and
all of a sudden they're to make it nonresidential. He stated it seems to be commercializing,
commercializing, commercializing. He stated they should at least keep Fenton Road clear of that.

Mr. Hayes stated traffic comes over the top ofthe hill, it comes down and many times at night he
hears the brakes being put on by kids nearly hitting the railing coming around the curve, over to
Wilson's market He stated there is a lot of traffic there. He stated there is a lot oftraffic on
Fenton Road and Chili Avenue. He stated it seems to be all on that one side. He stated he just
thinks it is going to be a big problem ifit is allowed to remain, especially exiting onto Fenton
Road.

Ashley Cunningham - 9 Bent Oak Road
She stated she has noticed at her bus stop that the stop sign on Fenton Road, nobody stops there.
Sbe stated they just slow down and going. She stated this will become a worse problem with
the carwash.

Mary Ognibene - 15 Old Ivy Circle
She stated she bad two concerns. Sbe stated she bas been on two occasions almost rear-ended
when she was driving on Chili Avenue to go into Carpenter's coming up Chili because ofthat
curve, that very dangerous curve. Sbe stated two times she bas almost been rear-ended there.
She stated this is just beyond Carpenter's where they would be cutting in. She stated that was just
her one concern.

Ms. Ognibene stated it's a beautiful building. Sbe stated if she were going to spend the kind of
money theyre going to spend, that beautiful building to her would be a great office building that
would generate traffic than a carwash.

Mr. Arilotta stated be was working for the owner, Madeline Falcone. He stated she lives out of
state. He stated she is elderly. He stated to be honest, he did not care what went there. He
stated they searched a single-family house, a multi-family house, to a 6,000 square foot office
on the site. He stated they can't get any takers for those items. He stated they can't really
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blame the prospective buyers. He stated the parcel sits between a service station and a used car
sales business.

Mr. AriJotta stated Madeline Falcone has o\vned that site than percent of the pec,ple
have lived in the Bright Oaks or Fenton Road area. He stated and they moved there,
knew or they should have known that that comer was a commercially oriented site vy1th the past
uses. He stated they knew that a house wasn't going to placed on that site.

Ms. Ognibene stated she was not against a business going in She stated she agrees with
Mr. Klee and Mr. MacBride, the applicant has a right to have a business, terrific. She stated it is
just the type ofbusiness that he is wanting or applying for that doesn't seem to the kind of
business that would fit that particular location because of all of the things that been
mentioned tonight. She stated the traffic concern really has been over done, but it is a big thing
because of that stupid curve that is in the road.

Ms. Ognibene stated they eliminated the hill that came down because it comes to a point. She
stated they had all kinds of studies and they came to her home with the neighbors with a D. O. T.
person saying all of this. She stated this was probably 12 years ago when they were going to do
Wilson Farms. She stated they went through a whole study, the whole thing, and they were upset
about the fact they w'ere trying to eliminate that coming dOM! in.

R.J. DiLorenzo - 15 Dortman Circle
He asked has a study been made about the number ofgallons of water seven a week
would pour into that pond. John Cross stated that would be in the drainage report. John Cross
stated that water is not coming from the carwash. He stated it would just

Chris Aspromogos - 23 Bent Oak Road
He stated they just recently moved in the neighborhood, and he loves his house. He stated he
likes the neighborhood. He stated it's beautiful. He asked what is going to be done about the
noise that is generated there.

Mr. AriJotta stated because it is not going to be a tunnel carwash, it won't have loud motors.
stated the worse complaint about noise would be from the vacuums. He stated vacuums create a
lot ofnoise. He stated the new style vacuums, however, the motors the vacuums are
contained in a concrete vault in the building or underground. He stated only noise neionle
hear is the potential spraying of the cars in the bays.

Mr. Aspromogos asked is a fence to be put up. Mr. Arilotta stated there would be teIJlCllllg
around the property and bemlS \\11th landscaping.

Mr. AriJotta stated he does about 10 to 12 carwashes a year and over the past five years, except
for one on Lake Avenue in the City ofRochester, every one has been successful. He stated there
are video cameras in place now and new computer systems that videotape the site and the
bays, so that ifanything goes wTong, it is automatically relayed to a station and the bays either
shut down, police are called or whatever. He stated these new carwashes are state of the art
facilities.

Mr. Aspromogos asked what would be done about kids or adults their
doors and just blasting the radio. Mr. AriJotta stated that probably \\1111 happen.
happens at Wilson Farms.

opening the
He stated it

~1r. Aspromogos stated he works really hard. He stated he enjoys coming home and relaxing
outside. He stated if they're sitting outside enjoying a relaxing weekend and they have all this
noise, there is nothing they will be able to do about it. He stated the only thing they can do is
move. He stated he did not think people should be subjected to that. He stated their house is
their house.

J01m Cross stated the other thing is they might want to the name and phone
number in case there was a situation where the neighbors are concerned about something, so
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they could have dialogue \vith him directly.

Mr. Patrick Collins stated he just wanted to point out that the Mobil gas station is a mile up the
road. He stated if someone buys eight gallons' worth ofgas, they can get a carwash for $3. He
stated it would be done and it would be away from the residential area.

Mr. Aspromogos stated there are some new carwashes where one can go into a bay, put their
money in a slot and a machine basically around their car. He asked is one ofthose bays
going to be installed here. Mr. Arilotta stated that is called a laser wash, a touch-less wash. He
stated they have a bay that could be designated for that He stated it is very popular for the
elderly people so they don't have to out and wash their car.

l\1r. Aspromogos stated that would not be belt-driven, but it would be kind ofautomated.
Mr. AriIotta stated that is correct

Ms. Murphy stated she did not want to make a rebuttal about her neighbor's remark about the
participants in the meeting rude, but she wanted to state they don't mean anything personal.
She stated, however, cannot help but take this personal.

Ms. Murphy stated she was wondering why since there are other areas near Chili Center that are
commercial and there is a lot of commercial land around there, why don't they look there to build
this carwash.

Sam Ognibene - 15 Old Ivy
He stated he was opposed to the application for all reasons given, but a special concern is he has a
difficult time understanding a business \vith the expected volume to be lmmanned a portion of the
time. He stated he has a real problem with that He stated he thought ifthey have a business open
to the public and they want to maintain control ofthe business, they need somebody on site. He
stated he was opposed to the application.

Beverly Rickard - 21 Toni Terrace
She stated they have a problem out of Amanda Drive onto Chili. She stated they cannot
turn left. She stated a couple have to go right and try to turn around and come back.
She stated she has a daughter that lives on Fenton Road. She stated she sits on her porch ,vith her
grandchildren and sees that the traffic is horrendous there all of the times. She stated kids try to
ride bikes. She stated tllere is no place to walk. She stated it is bad as it is on that curve.

Melissa Hastings - 135 Fenton Road
She stated she has a big concern exiting onto Fenton Road. She stated she was wondering ifa
traffic study was done on Fenton Road at the same time Chili Avenue was done. She stated she
realizes it is a Town highway. John he did not knOw.

Mr. AriIotta stated the traffic study wasn't conducted on Fenton Road. He stated it was
conducted on Fenton Road as an overall site plan. He stated what was submitted to the
Department ofTransportation was two-way traffic exiting offChili Avenue. Ms. Hastings asked
ifit wouldn't go to the D.O.T. for Fenton; it would go to the Town. Mr. AriIotta stated he
was not sure how that works.

Keith O'Toole stated the D. O. T. only cares about the State highway. Ms. Hastings asked who is
concerned about the Town John Cross stated the Tovvn Highway Department would
have to issue a permit for a road cut

Mr. MacBride stated ifhe did math right, he thought they're talking about five cars an hour,
one every 12 minutes. He stated he finds it hard to believe that is a traffic problem.

Ms. Last stated she realizes l\1rs. Falcone is getting on in and she has to pay taxes on this
piece ofproperty, but she was wondering inasmuch as Chestnut Ridge and Chili are Cmmtv
roads, would it behoove the Cmmty to look into sometlling they could put on that propertY, a
duplex where they four cars a day as opposed to the amount oftraffic. John Cross
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stated Chili is a State D. 0.T and Fenton is a Town road.

Ms. Last commented Ms. Falcone has to pay taxes on this piece of property and is unable to
market it.

Mr. Howard stated he has had the lux'U1'Y of trying to sell this piece. He stated he owns
Wilson Farms building. He stated he owns the Prudential King Arthur building across the street
from this. He stated Ms. Falcone has listed this property with a broker in his office, Gale
He stated this property has been for sale years because ofwhat has happened in the area.

Mr. Howard stated there used to be a barf restaurant there. He stated the Town stopped that. He
stated it created a hardship. He stated this was a corner was there.

Mr. Howard stated Ms. Falcone has been trying to market this. He they
kennels, anything in the zoning. He stated they had offers come He stated
tried an idea, it didn't fit into what Neighborhood Business would allow.

time they

Mr. Howard stated he sought out Joe Klee. stated Joe owns the two Mobil
He stated he owns Marketplace Mall Thruway station, Lehigh Station I and Klee's carwash. Mr.
Howard stated he thought would it be a good fit between Schiano's and Carpenter's. He stated
thought it would mLX in with the neighborhood.

Mr. Howard stated he thought looking at the applicant's present of what his
businesses look like, theyre state of the alt. He stated they're clean. He he thought it
would be great for the Town of Chili. He stated nobody at first wanted Wegmans there. He
stated the Ji:fiY Lube that went up, nobody wanted that, but people are using

Mr. Howard stated this is a small piece ofland that nobody is
or an office between Carpenter's station and a used car lot.
happen.

to put a double there, a house
He stated it is just not going to

An unidentified person in the audience suggested Ms. ralCOfle donate it and make it a park.

Another unidentified person in the audience asked ifMr. Howard would want to live beside a
carwash. Mr. Howard stated he did not see anybody living beside Mr. Howard stated he
practically lives in his office now. He stated he invested a lot of money in the Town of Chili.

John Cross asked the audience to please address questions to the Board.

Gail Poppa - 2975 Chili Avenue
She stated she was one of the few probably here that sees the of these businesses day
and day out. She stated if this business is open seven days a week, Excel will be back wanting to
be open seven days a week and possibly the hair dressers, whatever.

Ms. Poppa stated and another thing, she has been present before when all the promises were
made, when they're going to open, when theyre going to shut, the type of lighting, when the
are going to go out, but nobody on this panel, nobody monitors them. She stated the residents
have to call in and tell the Board what is going on. She stated they to police these people
because nobody is doing it after all these are made.

John Cross asked Ms. Poppa if there was a particular concern that she has now on Chili Avenu.e.
Ms. Poppa stated Prudential is a problem with her, about the lighting and Ms. Poppa
stated at one time there was to be no other than the Prudential sign, and now there is a neon
one in the window. She stated she was told as as it is inside tlle building, it is okay. She
stated no matter what the applicants promise, there is always to some loophole that
they're going to get away \:vith something.

Ms. Hearley stated she would like to be able to into backyard and without the noise.
She stated she has to shut her door and stay in the house because of all of the noise in the area.
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John Cross asked what noise does she hear now. Ms. Hearley stated Excel. She stated she is
going to be able to hear people washing their cars. She stated she cannot have a party or a yard
party because ofall those businesses. She stated WaS not against the applicant, but she would like
some peace.

Gene Paris - 6 Bright Oaks Drive
He stated he lives directly across from the area they're talking about He stated he hasn't heard
much about the litter. He stated they have a problem right now with litter with Wilson Farms and
other things, kids going by and tossing things out ofcar, messing up the area. He stated it takes
him a lot oftime to clean it up. He stated he was getting very upset about it

Mr. Paris stated he has not been to of the applicant's carvvashes in Henrietta, but he will. He
stated he would take a look. He stated all of the other ones he has seen, the litter around them is
atrocious. He stated it has a lot to do \vith kids collecting there, tying up the bays, thro\\~ng

things out of their cars. He stated even when they're vacuuming, it blows out and goes around.
He stated he was concerned about that

Mr. Paris stated he was also concerned about security after hours. He stated he did not care what
they say during the day, ifthey're manned three or four hours. He was not sure about their
lighting, if it \\-ill keep away kids in the evening. He stated he did not mean just to stress the kid
thing, but he was awfully concerned about that now.

Mr. Paris stated this would be introducing an element in that area now that is so beautiful and so
nice. He stated all these streets these people have talked about, it is just an absolutely gorgeous
area. He stated people are so proud ofthat area. He stated since he has been there, he has seen a
gradual degradation of that. He stated this is just one more thing that he thought will take dovro
the area and not build it up.

Mr. Paris stated there was a statement made about cameras. He asked if they have cameras, who
is watching those. He asked would they be on tape. He asked does someone go back and watch
them. He asked what happens at night, in the evening; do they have someone drive around the
place.

Mr. Paris stated he was concerned how close the building is to Chili Avenue. Mr. Howard stated
it would be 50 feet to the buffer. He stated then there is the park Mr. Paris stated the people
have concerns about the noise and just the unsightliness of such an operation. He stated he does
not begrudge anyone starting a business or owning a new business. He stated it just does not
seem like it is a proper area with all of the residential streets there.

Ms. Ognibene stated they said 20,000 cars would be washed in a year. She stated ifshe
understood correctly, they \\-ill all enter from Chili and exit on Fenton. She stated if that is true,
there will be 20,000 cars exiting on Fenton Road. She stated that is roughly 70 a day. She stated
365 days a year times 70, they're talking like 21,000. She stated the applicant was hoping to have
between 20,000 to 30,000 cars. She stated that is a lot of cars to on that blind corner.

Ms. Kelly stated going back to what they proposed before and what is different now, they have
already gone over Fenton Road thing. She stated the other thing they did say was they will not
touch their little park, which means tbe area that is very nicely taken care ofright there, they're
now taking part of it out. She stated they have to take part of it out. Mr. Arilotta stated none ofit
will be touched.

Ms. Kelly stated the other thing one oftbe gentlemen when they were bere before gave a very
heartfelt speech for Mrs. Falcone. Ms. Kelly stated she feels sorry for her also. She stated she
feels bad this woman is owning this property that cannot be sold or used, but people make bad
investments and this happens to be a bad investment. She stated it's not helping 1\1.r. Klee's
business to try and get them to feel sorry for her to get this to open because the main point is that
they have about 100 people in tbe audience that do not want this business in their area.

Mr. Arilotta stated he was sorry. He stated he did not mean to say the hardship was on her. He
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stated he just wanted to say Ms. Falcone was there before everyone else and the property was a
commercially oriented property. Ms. Kelly stated she moved here in April. She stated she was so
excited to be here, her husband and her both. She stated so Ms. Falcone has been here a lot
longer. Ms. Kelly stated there are people that have lived in the area less than six months and
people that have been there for 35 years that do not want this business there.

AI Miller ~ 124 Fenton Road
He stated they show a nice picture of a building. He stated they don't show they the hill on
Fenton Road. He stated when people come down Fenton Road, the of the hill, they're almost
to the top of that roof He stated when they come down towards the corner, they got a center
line, but they don't pay no attention to the center line in the road. He stated they just cross over
aud pass people. He stated they don't show cars exiting out the back on Fenton Road.

Mr. Miller stated the applicant should show where the hill is on Fenton Road. Mr. Miller stated
the back of the building, it is going to be part way up the hill. He stated the people are going to
come out on the hill Mr. Arilotta stated people won't be able to do what Mr. Miller was
suggesting. He used the plans to illustrate his point.

Mr. Miller asked how far offthe lot line do they have to be with their building. John Cross stated
they have to meet the Town code. He stated they can't go on other adjoining properties.

Mary Bianchi ~ 130 Fenton Road
She stated this property has been for sale 20 years. She asked has this same ofbusiness
to get in that same spot Mr. Howard stated Buckman's Carwash put a purchase offer in three
years ago. Ms. Bianchi asked was it denied by the Boards. Mr. Howard stated it came in for
informal, they went dovm that street and revisited the site and built it as they see it now.

Ms. Bianchi asked was this property zoned different. Mr. Howard stated it was Neighborhood
Business. He stated they're between Carpenter's and Schiano's. She stated they were told possibly
a pharmacy would go in there. She stated she thought there was a zoning issue that would
prohibit this type ofbusiness. Mr. Howard stated there could be a barber shop, kennel, soda
fountain shop, et cetera. He stated there is a list ofuses, ifone goes through the codes. Mr.
Howard stated he explored all those options. Mr. Howard stated nobody would come.

John Nowicki stated in Neighborhood Business District permits grocery stores; barber shops;
beauty shops; clothes cleaning pickup agencies, including self~service cleaning establishments;
drugstores, including soda fountains; dog grooming businesses, excluding boarding facilities or
kennels. He stated the conditional use provision of that district provides for residential units not
being on a ground floor ofthe building; conversion of existing dwelling units to a permit said use;
public and private utility buildings structures and uses, but not including storage repair houses,
power plants and similar uses; professional or business offices; funeral homes and mortuaries.

Ms. Bianchi asked is this type of business in the code book. Keith O'Toole stated no, it is not.
John Cross stated it would have to be a conditional permit. Keith O'Toole stated in answer to the
question, they applied for a use variance and it was granted. He stated it was granted by the
Zoning Board of Appeals.

Mr. DiLorenzo stated he thinks that the members of the Board should consider seriously what the
police officer said. He stated the police officer has experience in these kinds ofbusinesses and it
is common sense that if they have an unsupervised business with cash around, that there is going
to be some increase in the rate of crime. He asked do they really need to bring that type of
situation into that location, especially since the need for that type ofbusiness is taken care ofby
Buckman's and by Rice's. He asked why do they need it. He asked why take a chance on
somebody getting knocked over the head for something that they really don't need.

John Cunningham ~ Bent Oak Road
He stated he understood everybody's's concern, especially traffic, but his concern is pollution. He
asked will they have a recycled water system in that building or will it just be done on a sewer
system Mr. Arilotta stated the open bay has a sediment trap that collects oils and soaps, and then
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it separates them and water is allowed to discharge.

Mr. Cunningham asked why don't they put in one that recycles water completely like in Arizona.
Mr. Arilotta stated that is done when they have water quantity problems. Mr. Cunningham stated
they have a sewer quantity problem here. Mr. Arilotta stated Monroe County Pure Waters will let
them know on that.

AI Cocchiara - Everett Drive
He stated he lives on Everett Drive offFenton Road. He stated he has the same concerns he
heard right along but he has a feeling they're being misled here. He stated every time they say it is
unsupervised, the gentleman says it \vill be supervised, but out ofthe 13 hours it will be open, it
will be supervised 3 or 4. He stated at $2 per car, if they even double it to $4, based on 25,000
cars a year, that is $100,000 a year. He stated it doesn't sOlll1d like a viable business to him. He
stated he was not sure what the profit margin is on that. He stated he thought they were being
misled on the amOlll1t of traffic coming through here.

Mr. Cocchiara stated he did not see where it benefits the Tmw, never mind the neighbors. He
stated it \vill not create any jobs. He stated did not see where it will increase their tax base at
aU.

Ms. Hayes asked how close would this be to Fenton Road, and 'Will there be vending machines
other than the coin slots for the washes. Mr. Arilotta stated just to operate the carwash itseIL the
coin machines will be mounted into the back ofthe building. He stated they will be coin-operated
where one can put a dollar bill in and they get their token. He stated there \ViU be no vending
machines for food. He stated there will be a vending machine for car fresheners, yes. Mr.
Arilotta stated the building would be 65 feet to the property line and another 10 feet to the road.

John Cross stated the Board needs time to study the drainage and traffic reports. Mitch Rak.'llS
stated past ex'})erience bas been to deny anything going through Fenton Road. He stated that has
been discussed many times, no exit or ingress to Fenton Road.

John Cross stated the Board needs more time to look at this.

John Hellaby asked if the plans had been submitted to the D.o.T. Mr. Bonnerwith stated they
were submitted to D. O. T only through the To\vn submittal to County Planning. He stated they
have a D. O. T representative at COlll1ty Planning. He stated that he hasn't seen.

John No~ricki stated under the COWlty Comments there are a couple ofcomments regarding that
New York State D.O.T ~'ill not a11o\\/ a proposed 14 foot residential driveway. He stated that is
number 4 on page 3. He stated number 3 indicates the New York State D.O.T vvill allow one
commercial access driveway to State Route from the site. He stated then they give standard
\vidths and angles and things like that. He stated they state that the driveway has to be a
minimum of 24 foot \vide, not 14 as on the drawing.

John No\vicki stated there are some things they should look at for technical clarity. John No~'icki

stated the Town Engineer's letter indicates he did not get the drainage report, which they need to
take a look at. He stated there is information on the application that the property is not in a
drainage district. He stated landscaping plans have not been submitted to the Conservation
Board.

Charles Robinson stated they a presentation. He stated the plans have to be stamped and
there were revisions that had to be made.

John No\vicki stated from the amount ofinformation they need to get yet, they may have to take
more time on this. He stated there may be storm water problems their engineer should address.

John Nowicki stated he did concur \vith a lot of the people about the boom boxes. He stated they
drive him nuts.
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John Nowicki asked do they have any particular way of securing these coin boxes from being
tampered with or being broken into or anything like that. Mr. Arilotta stated the carwash industry
does have the problem ofpeople tampering \vith the coin boxes. He stated now the coin boxes
have a video camera there like at ATh1 machines. He stated the Carwash Association for New
York State has a monitoring system set-up. He stated the applicant belongs to that association.

Mr. Klee stated they vacuum the money into a vault He stated there is no money in the machine.
He stated it is taken into a vault. John Nowicki stated so there is no way to get the money out.
Mr. Klee stated it doesn't stop people from banging away at it, but they put up signs there is no
money in the machine.

John Cross asked how frequently is the cash removed from the sites. Mr. Klee stated daily. He
stated that's part of the part-timer's job is, to do that and other things such as cleaning grounds,
maintenance.

Larry Smith stated how many times a day does the help show up there, to open, to close. !vir.
Klee stated what normally would happen, the ideal situation is a retired gentleman would come in
in the morning, set things up, get everything set. He stated that person would come back around
noon, check the premises, do it again and come back arOlmd 6 again and do the final clean up and
make sure everything is okay. He stated that would be ideal.

Larry Smith asked if the person comes back at 6 but they're open to 9, what happens in those
three hours. Mr. Klee stated the person could stay there or come back at 9. He stated ifthey're
having a problem, he would have somebody there.

John Nowicki asked the applicant how is he handling his other operations. Mr. Klee stated he has
a tunnel wash in his other location. John Nowicki stated the concern obviously in the
commwrity, and Monroe County as a whole, they had a recent incident at Irondequoit Mal~ for
example, where a woman at 5:30 was escorted by gunpoint in a car and was driven around for a
couple hours. He stated he knows that doesn't happen too often, but it is a possibility. He stated
security is a big problem He stated they would have to watch that and really take a close look at
security.

Jo1m Nowicki asked how do they maintain their properties in their other locations. He asked do
they have landscapers come in to do the work. Mr. Klee stated they do some ofit themselves.
He stated they do a lot of the flowers themselves. He stated he has professional landscapers hoe
and maintain, trim John Nowicki asked the applicant ifhis business is located by Marketplace
Mall on Hylan Drive. Mr.Klee stated it is.

Ray Bleier stated he would like to see the proposed lighting defined on the plan, as well as an
indication of a contro~ making sure it would go off at the closing time.

Mitch Rakus stated he would like to review the traffic study. Larry Smith stated he would have
copies of the traffic study in their boxes tomorrow. Mitch Rakus stated his experience differs
from what they have on the traffic study. He stated he was there today and it took him
about 15 minutes to get out on Chili Avenue because ofthe traffic.

Ray Bleier stated he thought the traffic study has to include Fenton Road. He stated at least the
impact has got to be addressed in a traffic study. Jo1m Nowicki stated he thougbt they'll have to
take a look at the traffic study in a broader sense. He stated they have to include Chestnut and
Fenton and also look at intersections that are impacted by not having the signals to move traffic
safely around. He stated he thought those are good concerns that came out tonight. He stated
thought they have to look to see what they can do to solve some these problems. He stated he
thought litter is a problem He stated a lot ofpeople mentioned kids, but he thought he has seen
adults throw stuffout windows, too. He stated there are a lot ofgreat kids out in this world. He
stated unfortunately there are a few bad ones around that do a lot of daID1lge.

John Limbeck stated be has a bigger problem sending these gentleman away tonight and saying
they'll consider this again. He stated he thought the traffic and drainage studies will look good on
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paper, but he thought there are problems. He stated they have a hill, they have curves, they have
a lot of things going against them at that location. He stated he needs an a\vfullot ofconvincing
now to say yes to this application. He stated he just did not think it fits. He stated he thought the
audience's applause was rude at this point.

Dario Marchioni stated the main concerns are traffic and the supervision ofthe business itself He
stated would like to see more on those two

Charles Robinson stated the landscaping plans need to be stamped by a licensed landscape
architect. He stated there were modifications they had indicated. He stated as long as those are
there and the plans are stamped, that would be fine.

John Hellaby stated he was getting general consensus this is going to end up back on the table.
He stated his concern is that Jeff Bonnenvith has conversation with the D. O. T. to see ifthey
could get this driveway thing clarified as far as what their position is on the width, the location,
also any concerns they may have with that Fenton Road exit Mr. Bonnenvith stated the
indication ofa foot wide access leads him to believe it would be a tvvo-way at Chili.
John Cross stated so that could the Fenton Road exit.

John Nowicki Mr. is a good businessman. He stated he has seen the applicant's
operations and they do a nice job. He stated hopefully the applicant would walk away tonight and
not take too many things but just sort and listen to the people. He stated
they have many serious feelings about their properties. He stated they all do.

John Nov.icki made a motion to table the application, and Ray Bleier seconded the motion.

DECISION: Unanimously tabled by a vote of7
folIo'h-ing reasons:

to table until the applicant resubmits for the

I, Traffic study was presented to the Planning Board at this meeting.
The Board was unable to re\iew study, The study should also include
traffic impact on Fenton Road by the Town Traffic and
Safety for comments.

2. Submit a drainage report to Town tnF!;meer

3, Applicant to respond to comments from NYS Department ofTransportation
which were attached to the Monroe County Department ofPlanning and
Development review response form Applicant to obtain necessary permit
from the Chili Highway Department for the Fenton Road exit

4. Applicant to reV1lev,: TO\\'D. t:ngmeer"s comments in his letter dated October 2,
I

5, Indicate proposed lighting on site plan, and time settings for light timer
for exterior lighting.

6. Applicant to security measures and general maintenance ofproperty,
and what specific supervision will be in place.

7. Landscaping
Architect.

must stamped and signed a Licensed Landscape

8. Applicant to ff'Vlf\'Ul conditions of approval of the Zoning Board ofAppeals
for the Land in their letter dated June 25, 1998, and comment
accordingly.

The meeting ended at p.rn.



SPECIAL HEARlNG
CHILI PLANNING BOARD

October 20, 1998

A special meeting of the Chili Planning Board was held on October 20, 1998 at the Chili Town
Hall, 3235 Chili Avenue, Rochester, New York 14624 at 7:00 p.rn. The meeting was called to
order by Chairperson John Cross.

PRESENT: Ray Bleier, Mitch Rakus, John No\\':icki., John Limbeck,
Dario Marchioui, John Hellaby and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation
Board member.

Chairperson John Cross declared this to be a legally constituted me,etmlg ofthe Chili Planning
Board. He announced the fire safety exits.

John Cross stated no one was present in the au<llerlce, so he would
Board.

PUBLIC HEARINGS:

the introductions of the

1. Application of Rochester Tel Mobile Communications, c/o Nixon, Hargrave, Devans &
Doyle, Clinton Square, Rochester, New York 14603; property owner: Town of Chili; for
conditional use permit to co·locate telecommunications system on existing tower at property
located at 3235 Chili Avenue in G.B. zone.

2. Application of Rochester Tel Mobile Communications, c/o Nixon, Hargrave, Devans &
Doyle, Clinton Square, Rochester, New York 14603; property owner: Town of Chili; for
preliminary site plan approval to co-located telecommunications system on existing tower,
to include a 10' x 20' equipment shelter at property located at 3235 Chili Avenue in G.B.
zone.

David Leve, attorney \vith Nixon, Hargrave, Devans Doyle, was present to represent the
applications along mth Barbara Fisher, Project Manager for Cellular. Mr. Leve stated
they were present tonight for the public hearing before the Planning Board for the Cellular One
collocation project at the TOMl Hall property. Mr. Leve stated technically they're seeking a
controlled site use permit from the Planning Board along with plan approval and also
permission under the tower ordinance for 1 foot ofbarbed wire atop the extension.

Mr. Leve stated on October 7th, the Town Board approved this project and approved the lease
amendment to expand the lease parcel to make adequate space for Frontier's equipment shelter.
He stated a week from tonight, they'll be before the Zoning Board to seek the height variance
needed from the 35 foot height limitation because this project will involve an extension of the
existing Cell One tower. He stated he would into the details of that when they look at the site
plan.

Mr. Leve stated they originally applied for a 150 foot guyed tower on property owned by
Zubers on Archer Road. He stated that was on February 4th, He stated they presented that
project, had a public hearing before this Board and agreed to table it to look at other options in
cooperation with the Town. He stated they looked at an alternate Zuber and they
looked at the Cell One collocation possibility at the Town Hall.

Mr. Leve stated the Tovvn hired a consultant, William Johnson, and he has been in agreement \V1th
all of their technical points. He stated eventually, collectively, they focused on the Cell One
project, and Frontier decided that if it could raise the height of the Cell One tower, that it could
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accept the Cell One collocation, even though there would be some sacrifice in coverage.

Mr. Leve stated to briefly show that, he would display propagation studies for the Board. He
showed the Board the propagation studies. Mr. Leve pointed to a propagation shO\ving existing
coverage provided by sites in the area. Mr. Leve stated the blue shading on the diagram shows
the signal strength that they're trying to achieve. Mr. Leve stated the pink shading and white areas
are where that signal strength is lacking and where coverage is needed. He stated one can see
roughly in the middle of the propagation is the coverage problem.

Mr. Levy pointed on the diagram to the Cell One site showing the proposed coverage with the
Cell One collocation project. Mr. Leve indicated on the plans the Cell One tower. Mr. Leve
stated the blue shading in the middle would cover the pink shading. John Cross stated so they're
still going to have some pink area to the east. Mr. Leve stated that's correct. John Cross asked is
that where it breaks up a little bit or there is no coverage at all. Mr. Leve stated the pink area
indicates where there is a slightly weaker signal strength.

Mr. Leve stated the blue is what they call negative DB. He stated the pink is negative 75 to 85
DB. Mr. Leve stated in that range, the to 85, they can probably carry a call from cell
to cell. He stated might have some static, a little weaker signal, but it should carry calls
through. He stated but for population centers and major traveled highways, it is important that
the neg 75 is provided. Mr. Leve stated that is what this will accomplish.

John Cross asked in that eastern boundary area, would they at some point seek another site to fill
that on the eastern side oftlle To\vn ofChili or Brighton. Mr. Leve stated there is no current plan
to solve that situation. Mr. Leve stated they can't rule out, though, the possibility that in the
future there may be capacity needs, more users require more cell sites. He stated in the future it is
possible that there would be an increase in capacity that those areas would need to be filled
in by other sites. He stated they canlt rule that out, but there is no current plan for that. He stated
there is no plan in the foreseeable future a site in that area.

Ms. Fisher asked if they were talking about the area near RIT. John Cross stated thatls correct.
Ms. Fisher stated what they would be doing is that would be sufficient for road coverage. She
stated they have no problems. She commented especially for analog. She stated when they get
into digital, which this cell would be both, digital has a stronger signal, so it would carry further.
She stated if they ever down the road needed another cell right in there, they would look at the
roof on top ofRIT, or there is a Sprint tower on Bailey Road that they would collocate on. She
stated but she did not in the near future that they would be looking for another tower in
that area.

A resident arrived to the meeting at 7: 15 p. ill.

Mr. Leve stated to compare \vhat Frontier is willing to settle for for what it proposed, originally
with the Archer Road one can see on the diagrams that they lose a little to the east and to the
southeast. He stated so that in cooperation with the Town, in order to carry out the intent ofthe
ordinance the best way possible and to do this collocation project, Frontier has seen its way clear
to sacrifice some to the east and southeast from what it originally proposed.

John Cross recognized Jerry Brimer, now present in the audience, and he invited him to come up
and view the diagrams. Mr. Brixl1er stated he was all set.

Mr. Leve stated so once they collectively focused in on the Cell One site, which was a few months
ago, they started to iron out the details and site details were decided upon in cooperation with
Cell One and the TOWll. He stated the height of the tower extension needed was worked out with
Cell One. He stated antenna position on the tower to Cell One's antennas was worked
out.

Mr. Leve stated on August 6th, there was a meeting at the site. He stated the Town was there.
He stated Larry Smith was there. He stated Cell One was there. He stated Barbara Fisher was
there and David Weisemeder from Costich Engineering was there.
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Mr. Leve stated the purpose of that meeting was to decide on the optimal location oftl1e building
in order to minimize visual impact. He stated at that meeting on August 6th, that was decided.
He stated landscaping has been proposed as requested by the Town to compensate for the loss of
two trees that will be necessary to put the building where it needs to He stated they'll show
that on the site plan.

Mr. Leve stated so what they have got here is the Town's tower ordinance in
He stated everybody worked together to make the ideal outcome from tower ordinance
happen. He stated the TOvvn, Frontier and Cell One all worked to do the best as
envisioned by the tower ordinance.

Mr. Leve stated now he would show the site plan. He on the plans the dri'vevvav lOOIPIrlg

back to the Cell One tower at the Town Hall property in the back He indicated on the plans a
rectangle that is the existing Cell One tower location. He indicated on the plans the leased parcel
and the existing open lattice, self-supporting, 150 foot tower and Cell One's equipment shelter.

Mr. Leve stated to the north the Town Board approved an extension Cell One's leased
parcel. He stated the dimensions of that are roughly 19 by 28 feet He stated the existing
around the Cell One facility would be extended to enclose Frontiers foot pre-fabricated
equipment shelter.

Mr. Leve stated the tower will be extended to approximately 1 feet from 1 feet. He stated
the FAA has determined that there will be no lighting required at this Mr. stated the
two trees to be removed are indicated on the plans where the equipment building needs to go. M.r.
Leve stated those are the only two trees to be removed. He stated the existing trees are shown on
the plans. He stated the proposed evergreen trees are shown as the five black, double-stacked
trees on the plans. He stated those would fill the gap.

John Nowicki asked what is the size and caliper of those. Mr. Leve stated 5
He stated he did not know the diameter, the caliper.

to 6 tall.

Ray Bleier stated their plan shows six trees. Mr. Leve stated there would trees. He stated
one is in a dark shading, but there will be six trees. He stated they understand in connection with
the Pando Vasilovski site, that the Planuing Board approved the plans subject to the Conservation
Board's decision, specific decision on landscaping, so they would expect something similar if the
Planning Board wishes that tonight.

Mr. Leve stated the company is happy for this outcome. Mr. Leve stated talking with Keith
O'Toole today, they're anticipating an uncoordinated single action by Planning Board
and then the Zoning Board later, so tonigln they would ask for a determination of
non-significance under SEQR, followed with a controlled site use approval and the plan
approval. He stated then they would like specific permission for the barbed as shown on
site plan.

Larry Smith stated that will be handled by the Board when they go the barbed
Mr. Leve stated under the tower ordinance it is Planning Board which has the approval on
that. He stated he saw the notice for the Zoning Board and has talked to Keith O'Toole about
that, as well. He stated he thought there was just a little confusion about that. Mr. Leve stated
they do not believe there is a variance needed for the barbed wire because under the tower
ordinance which specifically addresses this particular project, it's the Planning Board which has
the discretion to approve barbed wire for purposes.

Ray Bleier asked is this still going to Cellular One's lease with the additional area added to it.
Mr. Leve stated that's correct. He stated the Town's lease to Cellular One has been amended to
include the area needed for Frontier, and Frontier in an agreement \\lith Cell One has permission
to come on the property to do its project. He stated Frontier also has what is called a
non-disturbance agreement with the To'A-'ll, which is to say that if for some reason Cell One
defaults under its lease with the TO\vn, the Town would allow Frontier to stay and continue
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project, because Frontier can't be subject to any misdeed or whatever because ofCell One.

Ray Bleier asked is the To'.'<n getting any additional benefit for this added piece ofproperty.
COlmcilman Don Faso, present in the audience, stated it is not. Ray Bleier stated well, the benefit,

guessed, is the fact the)he coJlIoc:atlng.

John Nowicki asked is the value of the lease, dollars to the To'.'<'11, increasing at all. Councilman
Faso stated it is not. Jolm No\\'icki questioned their not contributing anything at all. Councilman
Faso stated nothing is being contributed to the Town. He stated it was the Town's understanding
that the Planning Board was just happy to eliminate another cell site in the Town by having it go
here; that they should just let it ride.

John Cross stated they never had any dialogue \vith the To\\'11 Supervisor or Town Board about
wanting anything else. Councilman Faso stated and is in the case \vith the first lease, Rich Stowe,
Counsel for the Town, has indicated even amending a lease is subject to pennissive referendum.
Mr. Leve stated that is a 30~day period.

Mr. Leve stated actually the Tovm Board requested that they ask the Planning Board if the
Planning Board would have any problem with Frontier beginning work on Cell One's tower on
Cell One's leased parcel, and that work would be at Frontier's risk. He stated and ufoI' some
reason the lease amendment unwound by a referendum, if that came to pass, then Frontier
would undo whatever it did. He stated so the Town Board asked them to ask the Planning
Board for its views on that.

John Nowicki asked iftheyre going to begin work on the Cellular One tower, are they going to
be filing with the To~ a hold harmless in some way. He is there protection for liability.
.ivtr. Leve stated he did not know the answer to that because he has not reviewed the amendment
to the lease. John Nowicki stated he would like to have that covered and addressed and some
comment, some kind of notification or a letter back to this Board.

Ms. Fisher stated they could just name the Town as an additional insured. She stated they will
give the To\w a certificate of insurance. Larry Smith stated they have to do that to get a pennit
anyway. Ms. Fisher stated it is kind of standard procedure.

Mitch Rakus asked with reference to collocation, how many companies are going to operate off
oftheir system. Mr. Leve stated one, Frontier Cellular. Mitch Rakus stated he read on the
application Rochester Mobile Communication, a partnership comprised of several telephone
companies including Bell Atlantic Mobile and Frontier. He stated it almost sOlmds like several.
He asked are there more. He stated doesn't quite understand this.

Mr. Leve stated Rochester Telephone Mobile Communications is a partnership of those entities,
of Bell Atlantic Mobile and Frontier Corp. He stated the partnership is the holder of the FCC
license to provide B band cellular in tIus area. He stated the A band provider is Cell One. He
stated for Rochester Telephone Mobile Communications, the street name for it is Frontier
Cellular. He stated Rochester Telephone Mobile Communications is the legal entity's name that
holds the FCC license. He stated so tills application is by Rochester Telephone Mobile
Communications and it alone.

John Nowicki stated they should note, too, that they are withdra\\wg the previous applications.
Larry Smith stated they will send letters on that. He stated they have already discussed that. Mr.
Leve stated when the site is built, Frontier will withdraw those applications.

Ms. Fisher stated she could send a letter out tomorrow on the Reed Road site. She stated
theyll withdraw the Zuber site after they go to the ZBA.

John Nowicki asked the applicant how did their negotiations or discussions go with the Fire
Department when they tried to approach them to use their tower. Ms. Fisher stated as they were
in negotiations \\'ith Cell One and the Town about this site, they also still currently have two
options with Zubers, which they still have that are viable. She stated they had their site



PB 10/20/98 - Page 5

acquisition person contact the Fire Department. She stated that person made contact vvith the
Assistant Chief

Ms. Fisher stated the Fire Department told that person what were interested She
what was reported back to him was that the Assistant Chief said that at the time Cell One had
contacted them, they weren't interested and they now regret that of the potential revenue.
She stated the Fire Department indicated they had another party who was interested. Ms. Fisher
stated Frontier knows it is Nextel. Ms. Fisher stated the Fire Department suggested that Frontier
send them a proposaL

Ms. Fisher stated at that point, she felt their progress with Cell One was such that they didn't need
to do that. She stated so that is as far as it went She stated so they did let them know that they
would entertain it, but they never made a formal proposal and there were no further discussions.

John Nowicki commented that was good information to have because he was not sure where they
stand with the Nex1.el application.

John Nowicki stated he just wanted to thank Barbara Fisher for all effort has put into
this project and all those other sites they looked at. He stated he thought it is going to end up
okay.

John Limbeck asked the standard conditions that they usually put on will those be reVllsea
for this collocation, or how does that work. Keith O'Toole stated to a certain extent, they'll
be revised. He stated there are some overlapping conditions in the proposal he sent to John
Cross. He stated most of it is already covered by the existing Cell One site. stated he restated
a lot of the conditions.

Larry Smith asked if Cell One abandons that it becomes Frontier's responsibility, does
that also include removal. Keith O'Toole stated to the extent that stand in the shoes of Cell
One, they assume the lease. Larry Smith stated that should be documented somewhere so that if
Frontier abandons the site, it will be their responsibility to remove the pole. Keith O'Toole stated
there is provision for a letter of credit or bond in the conditions.

John Cross asked Keith O'Toole has received a copy of the Town's amendment agreement
with Cell One. Keith O'Toole stated he hasn't seen the final resolution, but he did see the lease.
John Cross asked is it necessary for them to ask for a copy of that tonight to be provided to the
Town. Keith O'Toole stated no, it is not.

Ray Bleier asked what about the barbed \we Keith O'Toole stated he thought the barbed
wire is covered in the ordinance, and, intact, if they want the barbed \'\lire there, they can leave it
there. Ray Bleier asked if they can act on it without going to the Zoning Board. Keith O'Toole
stated he believed so. He stated they can certainly ask for an interpretation from the ZBA since
they will be there anyway.

Dario Marchioni stated he just wanted to also say thank
been very professional and cooperative.

to Barbara Fisher. stated she has

John Nowicki asked do they have a conditional use on the Cellular One application. John Cross
stated he was pretty sure they do. John Nowicki asked do they know the length of time. John
Cross stated he thought it was two years. John Novvicki stated so it will be all the same.

Keith O'Toole stated he did not recall the agreement, but there is a two-year provision
because it is a separate agreement. John Nowicki asked, so the conditional use on Cellular One
\\'111 be different for the date on this one. Keith O'Toole stated he thought two years is just simply
the way to go.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Jerry Brixner - 14 Hartom Road
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Mr. Brumer stated he thought the proposal is to raise the current tower, and that will make it
possible for Frontier to tie in on that same tower. He stated he thought they will have to build
equipment buildings for their own where\vithal to keep their tower going.

Mr. Brumer stated they have two applications that are contingent on Archer Road. He asked will
they be putting in writing the withdrawal from both sites. Ms. Fisher stated they will. Mr.
Brixner asked when that is done, ""ill the community have knowledge that those applications have
been Mthdrawn. Keith O'Toole stated they could make it a condition of approval Mr. Brixner
thought that would be helpful, because he was told some ofthe neighbors are still a little
interested. He stated a community announcement, he thought, would be helpful.

Mr. Bnxner stated this is a very fine solution, the installation of a cellular tower for Frontier. He
stated he would speak in favor of the application.

Mr. Leve asked for a review of the proposed conditions. John Cross handed a copy of the
proposed resolution to Mr. Levy.

John Nowicki stated under the screening part they mention deciduous trees. He stated he thought
they want to look at that. Keith O'Toole stated the way it is currently \\'I1tten, the practice they
have fallen into, they enclose the evergreen wall vv1th a deciduous tree ring. He stated, however,
the Conservation Board can basically modify that. He stated uthey want something different, they
should tell them now. John NOMcki stated as £lr as he was concerned, the more trees the better.

Keith O'Toole stated so the question is do they tnlst the Conservation Board to modify that. John
NOMcki stated in the presentation they're talking about six trees, but in the approval conditions
they're sho\\':ing the evergreens plus the deciduous but it doesn't say where, when and hovv'
many. Keith O'Toole stated to the extent the site is already wooded, that might be overkill. He
stated planting trees in the middle of the shade probably wouldn't work out too well.

Councilman Faso stated just for the Board's information, the TO""11 Board has been assured that
this Mnter they \\ill have a skating rink right dOMl there in that stand ofpipes, so security and
screening is an important issue.

John Limbeck asked who assured the TOMl that, Frontier or Cell One. Councilman Don Faso
stated the Recreation Department did.

Mitch Rakus stated as far as he was concerned. he was in £wor ofbarbed wire. He stated he
would go one step further and just as soon use razor \\ire. He stated the To\w should protect
their industry, their individuals, their people. Councilman Faso stated for the entire length oftime
he has been on the Tovm Board, the issue ofbarbed has never come up.

John Cross asked the applicant to explain to the Board the procedures they would put in place for
emergency purposes, as far as generators and Ms. Fisher stated how Frontier works is all of
their buildings are alarmed. She stated there is a silent alarm back to their switch on Plymouth
Avenue. She stated it alarms the temperature inside the building, if there is an unauthorized entry,
if there is any power outage or any kind of signal problem. She stated so they immediately know
if there is a problem \vith site, and would dispatch a technician.

Ms. Fisher stated in the event tl1at power goes out, their sites have back-up batteries inside the
buildings that last for about eight hours. She stated uthe utilities were out for longer than
eight hours, they would put a generator tap on the outside of their buildings and they would bring
portable generators to the building to keep the site up 24 hours a day, seven days a week until the
power is restored. John Cross asked if there would be propane tanks here. Ms. Fisher stated no
propane.

Dario Marchioni asked if this will a block building. Ms. Fisher stated it would be a prefab
building, just like "vhat Cell One but smaller. She stated their building is a 12 by 26 and
Frontier's would be a 10 by building. Ms. Fisher stated the barbed wire they're proposing,
because they have to ex1end the fenced parcel, would match what Cell One currently has.
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John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unlisted action and made a determination ofno significant environmental impact, and the Board all
voted yes.

Keith O'Toole asked ifthe Board was adopting the nea[aw,re declaration language he submitted
with that last motion.

John Cross stated the Board would amend the SEQR declaration to what Keith O'Toole had
has drafted and provided to the Board. Jolm Cross read the proposed determination: The
Planning Board of the Town ofChili, as lead agency, has determined that the proposed action will
not have a significant effect on the environment and draft environment impact statement will not
be prepared.

Ray Bleier made a motion the Board accept the following language for the negative declaration as
submitted by Keith O'Toole. The Board all voted yes on the motion.

!4-! 2-7 (2187}-9c

617.21
Appendix F

State Environmental Quality Review

NEGATIVE DECLARATION
Notice ofDetermination ofNon-Significance

Date: October 20, 1998

SEQR

This notice is issued pursuant to Part 617 ofthe implementing regulations pertaining to
Article 8 (State Environmental Quality Review Act - SEQR) of the Environmental Conservation
Law.

The Planning Board of the Town of Chili, as Lead Agency, has determined that the
proposed action will not have a significant effect on the environment and a Draft Environmental
Impact Statement will not be prepared.

Name of Action:

SEQR Status:

Rochester Telephone Mobile Communications-Cell Tower at "Cellular One
Site" at Chili Avenue

Type I
Unlisted

Conditioned Negative Declaration: 0
l8J No

Description of Action: The pending action is the approval of a Conditional Use Permit/Special
Use Permit, variances and site plan approval for the installation and operation of a cellular
telephone transmission facility consisting ofa 150 foot free standing lattice work tower with
antenna array on top, associated equipment cabinets/accessory structure at the tower base.

Location: (Include street address and the name ofthe municipality and county.)
The project site is located wholly \v:ithin the Town ofChili, County ofMonroe, State ofNew
York. Property located at 3235 Chili Avenue -Tax Acct 13-1-19. The project will occupy
an approximately.015 acre portion ofa .074 acres leased area ofa master parcel of approximately
19.46 acres which master parcel is between Interstate Route and Chili Wheatland
Townline Road.

Reasons Supporting This Determination:

A The applicant has submitted and the Planning Board has reviewed the following materials
regarding the proposed action:



PB - Page 8

1. Submittal ofapplicant's attorney Nixon, Hargrave, Devans & Doyle LLP by
Thomas C. Greiner Jr. with attachments a through ~ wruch include:
a) ZBA & Planning Board application fonns
b) Project Description
c) Legal argument ofdeveloper
d) Discussion ofConditional use standards
e) Discussion of Area Variance standards
f) Long Form EAF
g) Materials discussing cellular safety
h) Materials discussing public safety & cellular service

2. Visual EAF addendum
3. Site plans from Costich Engineering dated June 19, 1998 and amended September

1 1
4. Report ofWilliam P. Johnson dated Jilly 13, 1998
5. Previous application materials and site plans for alternate sites at locations styled

"Archer Road Site" & "Reed Road Site"
6. Other miscellaneous correspondence
7. Propagation maps shown at public hearings.

B. Review of submitted materials indicates the following facts related to the project:

L The proposed project is substantially from all surrOlmding roadways and
existing residential structures.

2. Construction ohhe access drive and the installation of the proposed base station
facility will in the disturbance ofonly a small area of land and will not resu1t
in any significant changes to the site topography, ex'isting surface and groundwater
flows, vegetation, or \vildlife habitats. In particillar, the construction and operation
of the facility will result in no disturbance to wetland areas present on the host
property.

3. The 185' tower \\lill be visible from surrounding areas. Visual impacts have been
mitigated through the substantial setback of the lease site from roadways and
homes, the use ofa free standing lattice work tower and the placement of the
facility v.i.thin a heavily vegetated portion of the host property and the addition of
landscaping to be approved by the Conservation Board of the Town ofChili.

4. The project \\111 comply with all applicable FCC emission and electrical
interference standards and regulations.

5. Routine operation oftrus facility \\111 resu1t in no emissions ofair pollutants, no
odors, no generation of noise or vibration, and will not significantly employ public
utilities.

6. Traffic generation fTom site operations will consist of approximately two trips per
month by a service technician.

7. The Cellular One site is a response to earlier direction of the Planning Board to
eX"Plore reasonable alternatives to the Archer Road site originally proposed by the
developer and the Cellular One site is deemed a significant improvement. Upon
information and belief; such other potential alternatives as were discussed at page
5 of the aforesaid report of William P. Johnson were not feasible based on
representations of the developer and/or the analysis ofMr. Johnson due to Radio
Frequency concerns.

8. The Plamung Board is aware of the other suggested criteria for determining
significance contained at 6 NYCRR 617 1) and find that there is no impact on

CEA and the other suggested criteria are not relevant to review ofa cellular
telephone transmission facility as proposed.

9. The Cellular One Site is commonly described as CoLocation. Already present on
the site is a 150' transmission tower and equipment building. Instead of
building a new tower and base station as originally proposed for Archer Road, the
developer has mitigated the negative environmental impacts that the Archer Road
project would have caused by attaching its transmission equipment to the existing
Cellular One tower. This \vilI result in an increase in existing tower size of35' and
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the addition of an equipment building which is more desirable than the Archer
Road alternative.

C. Based upon the data and analyses presented, the following conclusions are reached
regarding environmental impacts to be expected from the proposed cellular transmission
facility:

L The project will result in no impacts to ground or surface water quality, air quality,
ambient noise levels, or public utility ';:Pf"Vli'f'';:

2. TIle project will comply with all applicable emission and electrical
interference standards and regulations and thus, will not result in any potential for
health effects to humans and will not cause any electrical interference for
surrounding residences.

3. The project "",ill result in no disturbance and no significant impact to wetland areas
present on the host property.

4. The project will result in no significant traffic generation and, thus, 'will have no
impact on area roadway operating conditions

5. The project will result in an insignificant, unavoidable visual impact since a new
manmade object will be introduced to the visual landscape ofthe area. The visual
impacts have been mitigated to the maximum extent possible through the tower
placement and design, While the tower will be visible from surrounding areas, it
will not dominate the visual landscape from any publicly accessible viewpoint and
will be consistent with other structures common to the region.

6, All other environmental impacts will be nonexistent or negligible.

For Further Information:
Contact Person:
Address:
Phone:

Planning Board ofthe Town of Chili
Jo1m Cross, Chairman
3235 Chili Avenue, Rochester, NY 14624
(716)889-3550

A copy of this Notice Sent to:
• Commissioner, DEC, Wolf Road, NY 12233-0001 (optional for unlisted)
• NYSDEC, Region 6274 E. Avon-Lima Road, Avon, NY 14414-9519(optionalfor

unlisted)
• Town Supervisor of the Town of Chili
• Chili Conservation Board
• Chili Zoning Board of Appeals

Mr. Leve questioned on the two year provision, the permit is good for two years, and then it is
subject to renewal. John Cross stated that's right. Mr. asked ifthe renewal will be granted
routinely if there are no violations of the permit. John stated that's correct. He stated they
may even extend the term of the conditions after the two-year upset date.

Mr. Leve asked, so it would not be a brand new controlled site use approval Larry Smith stated
it would be a renewal. Keith O'Toole stated it is a permit renewal Keith O'Toole stated it is not
a site plan renewal. Mr. Leve stated but the permit holder has a right for renewal as long as the
permit holder is in compliance with the conditions, Keith O'Toole stated to the extent it is
provided by State and local law. Keith O'Toole stated if the applicant was asking him to
guarantee to them on the record that they will have a permit, he could not give them that
guarantee.

Mr. Leve stated what he was asking about is if Frontier is in compliance with permit at the time
of renewal, what would happen. Keith O'Toole stated to the extent that conditions have changed,
the permit conditions can be modified. Mr, Leve stated the Town reserves the right to do that.
Keith O'Toole stated that's right.

Mr. Leve stated he had a couple ofquestions on the proposed resolution the Board was about to
vote on. He stated he wondered on the shared use section, shared use by design, is that
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appropriate to Frontier in that it's not its tower. He stated it is Cell One's call. Keith O'Toole
stated there are definitely some overlapping conditions. He stated there is the issue with the
non-service agreement that at some point in the future they will become the prime tenant, and to
that extent, that is why theyre addressing that He stated but the Town understands Frontier is a
sub tenant at this point and has limited control over the use ofthe tower.

Mr. Leve stated so some ofthese conditions which are now currently binding on Cell One as the
owner of the tower are listed because Frontier may succeed to Cell One as the entity primarily
responsible. Keith O'Toole stated to the extent they have control over the those conditions
are binding.

Mr. Leve questioned the provision regarding existing vegetation. Keith O'Toole stated the
applicant is doing some site disturbance at the base, and there is also some construction involved.
He stated that might require some vegetative disturbance, so they wallt they to protect the site as
best as possible. Mr. stated but the Planning Board understands that the two trees as shown
on the site plan will need to removed to make way for the equipment building. John Cross
stated that's correct Mr. stated the proposed resolution, as as screening, calls for
evergreens, and in addition, deciduous trees. John Cross stated that would be up to the
Conservation Board.

Larry Smith stated the Conservation Board is going to do the final approval on the landscaping.
Keith O'Toole stated the way it reads is that there is going to be a \evall ofevergreens around the
equipment site and the tower, and around that wall is going to be a ring of deciduous trees. He
stated, however, to the extent that the Conservation Board wants to modifY that standard, they
can, because of site conditions. Mr. Leve stated so other words, it is up to the Conservation
Board.

Mr. Leve stated Condition cites the tower height is limited to I feet Keith OToole stated
their site plan, his had it at 185 Mr. Leve asked Ms. Fisher are they okay with that
height Ms. Fisher stated the tower would be at 185 feet She stated they would have 4 foot
antennas mounted to the tip ofthe antenna. She stated it would 187 feet to the tip ofthe
antenna, but the tower itse1f\Vlll be 185

John Cross asked the sake oftheir application, is 185 feet adequate. Keith O'Toole stated if
theyre saying it is going to 1 feet, then should go back and modifY the SEQR
resolution, the declaration and that I feet and then cap it at I feet

John Cross stated the tower would be 185 feet Larry Smith stated the structure is 185 feet and
theyre putting a 2 foot ofequipment on He stated he just interprets it that way.
Keit11 O'Toole stated then he guessed they have no problem.

Mitch Rakus stated then again if they put the lighting rod on, that is another 5 feet. Ray Bleier
stated the rod is included the 185 feet.

John Cross asked should the 30 some conditions become part of the conditional use permit and
the preliminary site plan. Keith O'Toole stated well, the way that is written, theyre waiving final.
He stated he would make those conditions ofbot11 approvals, so it is cleaner that way.

Ray Bleier stated he would like to see back from the Conservation Board what they approve as
as screening. He stated he would like it in \\'!iting. Larry Smith stated theyll get back a

stamped drawing \\lith their approval stamp on it He stated they keep those on file in the
Building Department Ray Bleier stated would like to see that front ofthe Planning
Board.

John Nowicki stated some ofthe projects that th"","r", approving, t11eyre not getting what theyre
supposed to be getting on some ofthese

DECISION ON APPLICATIONS I AND Unanimously approved by a vote of7 yes with
final site plan approval being waived.
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Approval all as described below
Addendum IIAll.

ADDENDUM "A"

FINDINGS

1. SEQR This matter was classified as an Unlisted action, the Planning Board declared itself
Lead Agency pursuant to SEQR and on October 20, 1998 a Negative Declaration was adopted.
Therefore the application before this Board is deemed complete and the Board renews its findings
contained in said Negative Declaration.

2. Utility. While the Applicant's Cellular technology, is deemed to come within the scope of
Cellular Tel. Co v Rosenberg, 82 N.V. 2d 364 (1993) and thus be considered a utility
improvement for municipal land use approval purposes.

3. Federal Requirements. The Board is aware of the Federal Telecommunications Act enacted in
February of 1996 and the requirements it imposes upon the Town and its land use Boards

4. Beyond SEQR SEQR is only part of the review. A 185 foot man made structure does not fit
in with the character of the neighborhood adjacent to the Cellular One property or the Town and
is in no way desirable from an aesthetic point ofview, particularly when you consider that the
Town's II skyline" essentially consists oftrees, not manmade or commercial type structures as is the
case with the Applicant's proposed tower & related site improvements. Lighting and signage can
only create additional negative impacts in that they aren't typically found amidst the aforesaid
"skyline" in our Town. Maintaining and enhancing existing vegetative conditions must be
required to camouflage the site to the greatest extent possible. The subject parcel's location, near
I~90, commonly known as the NYS Thruway, mitigates this problem to some degree as does the
requirement to bury any utility connections. Requiring finishes which help camouflage the
improvements against the backdrop ofboth vegetation and the sky are of additional mitigative
assistance.

The Board takes notice of the attraction that such tall and generally unsupervised sites
(like watertowers) bring to children and vandals. Security and site maintenance standards can be
imposed without impairing the service proposed the Applicant. As the Applicant is a large
organizational entity, further requirements should be imposed to streamline notification ofproper
parties regarding site matters and to thereby remove unnecessary impediments to the code
enforcement responsibilities of the Town relating to this site.

The record shows that the Applicant's competitors may also wish to build their own
network of taIl towers and that elimination ofunnecessary towers complements both Rosenberg
and the general land use powers authorized by State Law and those still left unrestricted under
Federal Law. Shared Use is the first, best way of eliminating such duplication..

In light ofthe aforesaid utility determination pursuant to RQsenben~ and upon review of
the complete application and record, the Board finds that Safe and Necessary utility service can be
provided if the Permit is granted subject to the following conditions:

CONDITIONS

L Modifications. The tower shall not hereafter be moved, reconstructed, changed or altered
except after approval ofmodifications to this Permit. No "additional equipment" equipment
not contained in the application which lead to the issuance ofthis Permit) shall be added to the
Tower without an approved modification to the Permit by the Town.

2. Shared Use. (Check only one)
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A. Shared Use Offered by Developer: The Board accepts the offer and
representations ofthe Applicant regarding Shared Use, so the Applicant shall make
the tower available for Shared by other utility service providers and all as
subject to the applicable review and approval ofthe TO\:vn.

Such Shared use shall be required provided that:
a. there is no interference \\lith Applicant's existing equipment and antennas on the
monopole;
b. the utility or company wishing to obtain Shared Use pays its pro-rata share for all of
the ongoing cost of operating the site (including applicable lease expenses, upkeep,
inspections and Financial Security costs) and its pro rata share ofthe current valuation of
the monopole site, and also pays for the cost of Shared Use on the site (including any
costs to place its equipment on the tower and all onts own costs to reinforce, extend, or
replace the then-existing tower, ifnecessary);
c. the utility or company wishing to obtain Shared Use provides a load study acceptable
to the Tovvn and the Applicant sho'-"ing that the tower can safely accommodate the Shared
User's equipment;
d. the utility or company wishing to obtain Shared Use provides evidence of adequate
liability insurance coverage;
e. the utility or company wishing to obtain Shared Use that upon the termination ofits use
of the tower that it will remove all ofthe equipment and improvements on the site
(including the tower and base pad int is the last remaining party utilizing the tower site)
and will restore the site to the condition then existing on the approval date of the tower,
ordinary wear and tear excepted;
f the utility or company wishing to obtain Shared Use receives appropriate federal, state
and local government approvals for installation;

X B. Shared Use by Design: The tower is constructed to accommodate co-location of
additional telephone transmission equipment, however while shared use is not
imposed due to relevant provisions of applicable law, the applicant represents that
it shall continue past practice of continuing commercially feasible shared use for
up to 3 other telephone transmission providers.

3. General Site Aesthetics. At all times, the site shall be maintained free of litter and debris. No
overnight parking is permitted. No storage of equipment or materials not appearing on the
approved site plan is pelml1tted.

4. Annual Engineering Inspection. Applicant shall be required to inspect the structural integrity
and grounding onts standing lattice work tower and its cellular £.1cility at least once a year.

5. Lighting. No lighting is permitted on the 'V",''''.

mandated by the FAA.
accessory structures and/or the site unless

6. Finish. The tower, all attachments, antennae, equipment, and their related man made site
improvements shall be a galvanized finish or painted gray above the surrounding treeline and
painted gray, green, black or similar colors designed to blend into the natural snrrolmdings below
the surrounding treeline unless other standards are mandated by the FAA.

All man made site improvements shall be maintained free of rust or other forms of
corrosion. All finishes shall be maintained free ofchips, cracks, peeling, chalking or other surface
deficiencies, including graffiti.

7 Design of Tower. Tower shall be a free standing lattice work tower.

8. Existing Vegetation - Existing on-site vegetation shall be preserved to the maximum ex1ent
possible particularly with regard to trees exceeding four (4) inches in diameter (measured at a
height of four (4) feet off the ground). Clear cutting of all trees in a single contiguous area
beyond what is actually necessary to install the site improvements, constmction cost
notwithstanding, shall be prohibited.
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9. Safety. The site shall at all times maintained in a and secure manner. Except when
authorized personnel are on the site, all equipment cabinets, structures and the gate and related
fencing shall be locked; all perimeter fencing and barbed \\'ire shall be well maintained and
immediately repaired in a workmanlike manner when damaged.

The Applicant shall actively and continually take all reasonable precautions to deter
children and/or vandals from entering upon, climbing in, through, over or under any and all site
improvements. Except when authorized personnel are on the site, no vehicles, ladders, or any
gear or device adaptable to climbing purposes shall be stored or otherwise left on (or the
site or attached to its improvements.

10. Screening - Evergreen tree plantings are required to screen the tower related site
improvements from nearby property. At least one row ofnative shrubs capable of
fOffiling a continuous hedge at least ten feet in height, within two of planting shall be
provided, and forever maintained (including immediate replacement of dead and/or diseased
plantings), to effectively screen the tower base and accessory structures. In the case ofpoor soil
conditions, planting shall be required on soil berms to assure plant survival. Plant height in these
cases shall include the height ofany benn.

In addition to the aforesaid Evergreen hedge, an additional planting of Deciduous Trees
shall be required to encircle the site improvements and the aforesaid hedge. The
purpose ofthis perimeter planting of Deciduous Trees shall be to provide eventual screening of as
much ofthe upper reaches ofthe tower as nature allows. Such Deciduous Tree plantings shall be
forever maintained.

It is envisioned that the combined Evergreen and Deciduous plantings shall provide a
unified screen of the site improvements from gronnd level to the upper reaches of the tower to the
ex1:ent that nature permits.

Approval of the type, caliper, and location ofthe plantings constituting the aforesaid
Screening shall take the form of a landscaping plan subject to the approval of the Conservation
Board.

<--XCheck ifapplicable)The Conservation Board is authorized to waive all or part of the
plantings, OR SUBSTITUTE ALTERNATIVE PLANTINGS, to the ex1:ent that site conditions
require it to do so.

11. Access and Parking - Road construction shall be consistent \vith standards for private roads
and shall at all times minimize ground disturbance and vegetative cutting to within the toe of fill,
the top of cuts, or no more than ten feet beyond the edge of any pavement and with the purpose
to assure minimal visual disturbance and reduce soil erosion potential. Top soil shall be required
around all improvements and shall be finely graded and york raked. All disturbed soils shall be
planted as per the landscaping plan subject to the approval of the Conservation Board.

12. Signs - Notwithstanding any other provision oflaw, signs are prohibited on the Tower, its
site or accessory structures.

13. Utility Connections. All utility connections to the site, shal~ to the greatest extent practica~
be buried. This requirement may be waived, in whole or in part, by the To\VI1 Engineer, if, in his
sole opinion, such bmial would be impractical due to natural conditions.

14. Engineers Approval. Subject to Engineers approval.

15. Radio Emissions. The Applicant shall comply with Federal Communication Commission
(FCC) regulations. Any determination by the FCC that Radio Emissions exceed permitted FCC
thresholds shall immediately terminate this Pennit.

16. Removal Upon Abandonment. Where the Tower is not employed, for a period of One
Hundred Eighty Consecutive Days, for the telecommunications use as described by the Applicant
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when the Permit was granted, said Telecommunications Tower shall be deemed abandoned.

Upon abandonment the Applicant shall remove any equipment, antennas, equipment
cabinets, roads or driveways, the tower, the base pad or other man made improvements. The
Applicant shall be required to restore the site to the condition then existing on the approval date
of the Permit, absent grading and plantings required under the approved landscaping plan.

Applicant's failure to keep the Letter ofCredit (described in the paragraph entitled
"Security") in full force and effect, which includes providing for its renewal prior to expiration,
shall be deemed Abandonment

17. Security. The Applicant shall provide an automatically renewing Letter ofCredit to the
TOVv1l of Chili which shall be in an amount adequate to guarantee that the Tower (and related site
improvements) is built, maintained and removed in accordance with the conditions imposed by the
Town of Chili and this Permit. Said Letter ofCredit shall be in a form and of a sufficient amount
which is subject to the approval of the Town Attorney. The TOW1l Attorney shall establish
amount of security upon consultation with the Town Engineer and in furtherance of the terms and
conditions of this Permit and the Code of the Town ofChili.

18. Notice. At all times the Applicant shall forward the following up to date information (and
any amendments thereto) with the Tm\on of Chili Building Inspector:

a. Name, address and phone number of an authorized person which the Town Building
Inspector may contact in the event there are violations of the terms or conditions ofthis Permit,
other violations of the Code of the Tov.n Chili or other issues relating to the site.

b. Copy ofthe Applicant's current lease for the site.

19. (X)(Check if applicable) Municipal Equipment. Applicant shall allow Shared Use of any
municipal or emergency services communications equipment on its free standing lattice
work tower, at no charge, provided that the equipment and antennas to be added do not
interfere with the Applicant's existing equipment or antennas and do not overload the free
standing lattice work tower. In addition the applicant shall route its 9-1-1 calls directly to
the Monroe County 9-1-1 Center as per letter OfCOlUlty Executive John Doyle dated
August 1998, a copy of which is attached.

20. SUBJECT TO ZBA APPROVAL

21. TOWER HEIGHT IS LIMITED TO 185',

22. The Conditional Use Permit shall expire in nvo years.

23. At this time, applicant is approved for

__ preliminary site plan only; or.
_X_ preliminary and final site plan

24. Barbed Wire on perimeter fence shall be angled outward from the site. Approved for I' of
barbed wire.

25. Applicant shall pay William Johnson as per prior agreement.

Construction. The term "Applicant" shall be deemed to include the successors and/or assigns
of the Applicant. "Permit" shall include all relief and approvals sought by the Applicant as
granted by the Board and subject to conditions imposed by the Board

27. Per applicant's request to begin constmction within 30 days, we ask that the applicant
provide an insurance binder indicating that the Town of Chili is added to the insurance
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policy as an additional insured party.

28. Applicant is to withdraw current applications the Road and Reed Road tower
sites and notifY the Gates-Chili News with a news release to inform the public.

Mr. Leve stated he had one last thing to mention. He stated when a To",n in New York State
leases real property, it's required under the Town law to approve a lease ofits property subject to
what is called a permissive referendum, and that means that the Town notifies the public of the
lease and there is a 30-day period within which people who object can go around and collect
signatures and get a petition going to make a referendum out of it, to send it to the whole Town
for a vote. He stated that is mandated by State law.

Mr. Leve stated the lease was approved on the 7th. He stated he not know standing
now "'1thout referring back to the To\w law when the 30 days runs from exactly. He stated it
might be 30 days from the publication of the He stated it might be days from the
decision of the Town Clerk

Councilman Faso stated the Town Clerk says it is the date ofthe resolution. Mr. stated
was the 7th of October. He stated so Frontier asked the Town Board for permission to go on
Cell One's property with Cell One's consent and to begin work on the Cell One tower to a
jump on the project. He stated the Town Board said they feel that is something they would like to
defer to the Planning Board on, so they should raise that \~lith the Planning Board and ask for the
Planning Board's permission to begin work on the Cell One tower during that 30-day permissive
referendum period. He stated the risk that there would be a referendum undoing the amendment
would be on Frontier ifthat happened, which he thought they all to be un.likely.
but ifthat happened, Frontier would just undo the work that it did. Mr. stated so they
would like to put that the to Planning Board to get a decision on that.

Dario Marchiom stated he felt it was up to the Building Department. He stated if the Building
Inspector gives them a permit, they can do it right away. Ray Bleier stated Building Inspector
won't give them a permit.

Larry Smith stated he needs a letter from Frontier basically accepting responsibility and then he
could give them a permit. John Cross stated they would need a binder on the insurance policy
showing that the Town is an additional insured.

John Nowicki made a motion the Planning Board allows Frontier to on the Cellular One site to
begin its work, and John Hellaby stated seconded the motion. All Board members were in favor
of the motion.

The meeting ended at 8:00 p.m



CHILI PLANNING BOARD
November 10, 1998

A meeting of the Chili Planning Board was held on November 10, 1998 at the Chili To\'Vn Hall,
5 Chili Avenue, Rochester, New York 14624 at 7:00 p.m. The meeting was called to order by

Chairperson John Cross.

PRESENT: Ray Bleier, Mitch Rakus, John Nowicki, John Limbeck,
Daria Marchioni, John Hellaby and Chairperson John Cross.

r\LSO PRESENT: Keith O'Toole, Assistant Counsel for the To\\'1l; Larry Smith, Building
Inspector; Larry Nissen, Tov,rn Engineer; Charles Robinson, Conservation
Board member, Alex Urda, Drainage Committee.

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.

OLD BUSINESS:

L Application of Olympic Amusement, Inc., 1300 Scottsville Road, Rochester, New York
14624 for preliminary subdivision approval of two lots to be known as Olympic Bowl
Subdivision at properties located at 1300 & 1350 Scottsville Road in G.B. zone.

Mike Neiderbach, an attomey with Nixon, Hargrave, Devans & Doyle was present to represent
the applicant, Olympic Amusement. Mr. Neiderbach stated this application was tabled at a prior
meeting because the Board wanted some revisions to the map which they have made and are
satisfactory at this point. He stated the revisions were to include on the site plan: Number of
parking spaces required, including handicapped spaces, which they have done; indicate the
percentage of the lot coverage by the buildings on the site plan, which they have done, as well.

Mr, Neiderbach stated they have also revised the southerly boundary to include more lot coverage
so that they now fall within the percent requirem,ent, so the structures cover less than 30 percent
of the total parcel. He stated those were basically the revisions that were requested.

Ray Bleier asked do they have any easements for additional parking outside the perimeter oftms
parcel, this new parcel. Mr. Neiderhach stated no, they do not Ray Bleier asked is it just an
access easement that they have to the east. 1\1r. Neiderbach stated yes, it is. He stated a couple
of the spots are indicated as within that easement, but they did not include those \vithin the count.

Jo1m Nowicki asked the applicant have made application to be included in the Chili drainage
district. Mr. Neiderbach stated his client signed the application today and upon approval of the
map, which is an exhibit to that petition, they'll be filing the petition probably tomorrow.

Lany Smith stated the handicapped parking shm:vn is not the correct method. He stated they will
lose three of those spots. He stated they 'will have to pick up three spots somewhere else. He
stated they have to have an 8 foot handicapped parking space, an 8 foot cross hatch and then 8
foot of parking. He stated they do not have any of the access shown. Mr. Neiderbach stated they
could revise the map accordingly. Larry Smith stated before it is signed, they're going to have to.

stated they will have to revise the striping of the parking lot to reflect that.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Mr. Neiderbach stated there is one amendment they would like to make to the application
regarding the spelling of the name of the entity, He stated they would like it amended to indicate
it is Olympic Recreation Center, w'hich is the successor corporation. John Cross asked if that is
incorporated. Mr. Neiderbach indicated it is.

..-
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An unidentified man stated if they are changing the name to say Olympic Recreation Center, to
him it indicates it is more than just bowling there. He asked what else do they intend to have on
the premises. Mr. Neiderbach stated they don't have any other intention. He stated it a bowling
alley. Larry Smith stated there is billiard in there, too. Mr. Neiderbach stated whatever is there
right now is all there would be. Mr. Neiderbach stated as he indicated at a prior meeting, this
property is subject to sale to AMF, which is in the bowling business.

The man identified himself as Mr. Perlmutter.

John Cross made a motion to declare the Board lead agency as far as SEQR, fOlUld this to be an
unlisted action and made a determination of no significant environmental impact, and the Board all
voted yes.

DECISION: Unanimously approved by a vote of7 with the follO\;ving conditions:

L Petition the TO\vn Board (within 30 days of the date of the decision
letter) to include this subdivision in the Chili Consolidated Drainage
District.

Handicap parking is not indicated correctly on the map. Please revise
handicap parking as per TOWIl code and indicate same on final
subdivision map.

Note: Final subdivision approval has been waived by the Planning Board.

2. Application ofJohn Perna, owner; 3785 Chili Avenue, Churchville, New York for
preliminary site plan approval for a change ofuse in portion ofbuilding to allow a convenience
store at property located at 3785 Chili Avenue in N.B. zone.

John Perna and James Perna were present to represent the application. James Perna stated he
would be representing his brother this evening. John Cross stated the applicant was before the
Board in August, on August 12th. He stated there were some conditions placed on the applicant
then. He stated the Board tabled the application at that point for the following reasons: Number
one, was conditions ofpreliminary approval granted on July 14th are to be shared with the lessee
of the bays; all conditions ofpreliminary site plan approval adhered to prior to submitting
application in three months, which is now; and petition the Town Board to include this parcel
the Chili Consolidated Drainage District

John Cross asked have they provided their lessee of the bays with the list ofprior conditions. Mr.
James Perna stated he has been provided 'Vvith that with the lease, and also the gentleman that is
leasing that area is doing a great job with his cars, especially on weekends. He stated the place
is just about empty, and the lessee keeps it nice and tidy.

John Cross stated Number 2 indicated that all conditions of the preliminary site plan approval be
adhered to prior to submitting application. He stated one concern he does remember having there
was the enclosures around the dumpster. Mr. James Perna stated he has repaired that. He stated
probably the biggest problem he is having \\11th that is the garbage trucks when they come in, they
knock them in and out of there, but he is keeping up with and it is up at this time. John Cross
asked when did they finally get those enclosures done. Mr. James Perna stated the enclosures
were done right after the meeting, almost, within a week or so.

Jolm Cross asked if then the truck backed into them. Mr. James Perna stated it did, but they're
back up again. John Cross asked the applicant have they verbalized this problem with their trash
pickllP people. Mr. James Perna stated they have. He stated the guy even ran into a truck that
was parked there.

Mr. James Perna stated number three, as far as the consolidated drainage district, they do have on
site four dry wells that were installed at the time ofconstruction. Larry Smith stated that is not
what that condition is about. He stated they have to make application to join the drainage district,
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and that is a requirement, and what drainage they have on site has nothing to do with that
application. Mr. James Perna stated theyll agree to that standard.

Ray Bleier stated he has had occasion to go by there often. when he goes out to his son's place
beyond there, but as oflast Saturday, the fencing was still not repaired. He stated ifsomeone on
the Board has seen it since then, he would have to take their word for it, but as oflast Saturday, it
was still in pretty sad shape. Mr. James Perna stated he just paid another $125 to have the guy
come fix it. Larry Smith stated maybe should hire somebody else to do it. Mr. James Perna
stated they had Walt Whitman come down. Larry Smith stated it is the most hodgepodge
enclosure he has ever seen.

Ray Bleier stated another observation is the rental trucks, he has seen as many as four there, but
he admits \vithin a couple days' time, they have been gone down to zero. He stated it has been the
pattern the few he has gone by He stated so it sounds like the applicant is trying to
confonn to the conditions.

Mitch Rakus stated every time he goes by he has mixed confusion. Mitch Rakus stated but there
has some improvement. He stated he would like to hear from the neighbors.

John Hellaby thought it is a shame that when the applicant comes in for something such
as tlus, he makes the effort to try to get everything squared away. He stated the applicant has his
peaks and valleys. stated it just slowly disintegrates to where it is a problem again, and
somebody is crawling up their back. John Hellaby stated his only comment is they have to stay on
top of it. He stated there is improvement, but aU sudden it is like somebody is just forgetting
about it and it slides back until somebody prods the applicant \vith a reminder.

Jolm NO\vicki asked Mr. James Perna how much did he get paid to act as the counsel for tills
eVenln1!. Mr. James Perna stated he just volunteered. John No\vicki stated seeing Mr. James
Perna has put his name on this particular problem, he will be the one in the community that aU of
them \'\till be watching to make sure that this doesn't happen again. Mr. James Perna stated they
plan on doing some more nice work there this spring to spruce it up. He stated they have
competition now across the street. John Nowicki stated now that Mr. James Perna is personally
signed on, will the one that win fingered the commtmity. He stated that is all he had to

.-

Dario Marchioni stated he was satisfied
never let the Board dovvn Ul;;jJlJj~.

Charles Robinson stated the property
up, it goes down. He stated

out.

what Jim Perna was saying. Mr. James Perna stated

up. He stated they have done landscaping, it
He stated the Conservation Board \"ill check it

Jolm Cross stated they mention the spring they plan on doing some improvements. He asked
would that include some landscaping. Mr. James Perna stated theyre planning on doing concrete
curbs and doing some stuff

Charles Robinson stated suffice it to say, the Conservation Board has put it on its list of
properties to watch. Mr. John Perna asked what is \vrong with the landscaping. Charles
Robinson stated nothing. He stated that is his point, nothing at this time.

Jolm Cross stated weU, is any room left on the property for improvement to landscaping,
the applicant should keep that in mind. Mr. James Perna stated he has done a heck ofa job up

for what he has had to work with. He stated he is doing a good job.

Charles Robinson stated in all fairness to the applicant, ifthey look at the corner, an effort has
made to keep the comer wen landscaped, the sides well landscaped. He stated knowing it

was in, knowing be was going through the change, they said no problem at tllls time. He
stated theylll look at it.



PB III - Page 4

John Cross stated about a month ago he noticed a large bus, that looked like a Greyhound bus
there. Mr. John Perna stated every time they repave Union Street, they're creating a dip so
that when they go down, the buses' wheels are in the air and the ends of the vehicles are ou the
asphalt. John Cross asked how ofteu does that happeu. Mr. John Perna stated ouce a week, once
a month. John Cross asked is there anything they could do about that. Mr. John Perna stated it
is a County road, he believes. He stated he did not think the Highway Department will do
anything. Mr. John Perna stated anybody that drives a vehicle like that should bow what their
limitations are. John Cross stated maybe they should put a sign up there, no vehicles to exit
there. Mr. Johu Perna stated he would look into that.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus - 31 Stuart Road
She stated she was wondering ifthe latest conditions for the applicant's special use pemlit are
dated November 23rd, 1992. John Cross asked Larry Smith ifhe could pull that out. He stated
he did not have that with him Larry Smith stated he did not have anything like that available
tonight due to the impending TO\W Hall move.

Larry Smith asked Dorothy Borgus if she could let John Cross look at what she was referring to
for a minute. Ray Bleier asked how many years was that good for. Ms. Borgus stated she did not
think the list of conditions tells that in there.

John Cross stated there was no time limit on the to him He stated the
conditions were regarding the applicant's request for modification of the previous conditions
placed on special use permit granted on December 22nd, 1970 at property located at the above
address.

John Cross stated the decision indicated the Board had voted to keep or modi:fY the
following conditions: Number one was landscaping planting inventory shall be noted on the plans
and be approved by the Chili Conservation Board; Number no merchandise displays to be any
closer to the road than the front line of the building; Number 3, only minor repairs are allowed;
Number maximum storage capacity oflot shall not exceed 35 vehicles, and the maximum length
of storage time for any vehicle shall be limited to days; Number 5, enclosed of all
refuse within the building as the original plan submitted; Number no or rental of
automobiles and trailers on the premises; Number internally lighted sign to stationary with
the maximum size of36 square foot and height not to exceed 16 foot ofthe illuminated sign only
when station in operation. Sign to be erected under the direction ofthe Building Inspector and
Commissioner ofPublic Works; Number 8, there are to be no other signs, banuers or promotional
devices other than the authorized in the original approval. John Cross stated
that was dated November

Ms. Borgus stated if those conditions are in force, she not believe Mr. Perna is abiding by 2
and 5. John Cross stated Number 2 was no merchandise displays to closer to the road than
the front line of the building. Mr. James Perna stated but that was when it was a gas station. He
stated now it is a convenience store. Ms. Borgus stated not yet it isn1t. Ms. Borgus further
commented she guessed in reality it because it has been since last spring. She stated Mr.
has chosen to operate illegally for many months. Mr. Perna stated unless Ms. Borgus
wants to pay his brother's taxes, he has to make some money somehow.

John Cross stated Number 5 was enclosed storage of all refuse within the building as the
original site plan submitted. Mr. John Perna stated he believed they crossed that off a long time
ago. He stated those are the original conditions that Mobil set up \\lith the To\W in 1 He
stated theyre not the revised ones that they had a final vote on. He stated the enclosed garbage in
the building was referring to the back of the building where there used to be an indentation the
building where the trash was supposed to He stated that was pre-dumpsters. He stated but
once they started creating enough garbage that they needed a dumpster, then they came out with a
dumpster enclosure. He stated they scratched a lot ofthose conditions because they did not
pertain to 1990. He stated they pertained to the 1970s when that building was built. He stated
those are all ofthe original conditions that Mobil set up with the To\W in the and then
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they changed quite a few of those things to meet today's standards.

John Cross stated they better talk about amending that one. Ms. Borgus stated those conditions
are dated 1992. John Cross stated that was right, but he thought what the applicant is saying is
that the original special use permit was granted on December 22nd of 1970. Ms. Borgus stated
those were the changes as she read it that were in force from 1992 forward. Mr. John Perna
stated that would mean would to keep all his garbage inside his building, which would be
a health issue.

John NO~1cki if they look at the other applications around Town that they have worked on
in the last say ten years, most of them have dumpster locations on the premises. He stated so it is
probably tme. He stated if this was an application coming in today, they wouldn't want the
materials stored inside building. He stated they would probably want a dumpster location. He
stated so in all reality, what they're doing today, his particular application is correct when it comes
to the dumpster, because they're doing that all over the place.

Ms. Borgus stated she had two points to make on that She stated number one, then the applicant
should have come in and got that condition relieved ifhe felt it was too much. She stated he
should have come back and got this straight and on paper. She stated number two, if the
applicant is going to have a dumpster, should go by the To\\'11'S dumpster laws. She stated his
dump enclosures are a mess.

John Nowicki stated they probably have that in more than one spot in To\\'11, too. Ms. Borgus
stated but now is the Board's chance to deal with this one. She stated if the applicant wants to see
a good one, he should go across the street and look at the one across the street. Mr. James Perna
stated that guy spent a million and a half to make it look good. He stated his brother doesn't have
a million and a half He stated is doing the best he can.

Ms. Borgus stated the dumpster is together, and it appears to be one piece leaning on
another holding it up. She stated it is not straight She stated it doesn't look sturdy. She stated it
is trashy looking. She stated it is old. She stated not only that, but evidently the old piece
he took out he took around the back of the dumpster and threw it out in back of the dumpster
itself She stated the applicant couldn't even put the piece he took do\\'11 in the dumpster.

Ms. Borgus stated there is all over there. Ms. Borgus stated if one goes do\\'11 Union Street
and just looks to the right as they are going south, there is all kinds of trash back there. She stated
there are signs, car parts, tires, \vhich is all obvious from Union Street. Mr. James Perna stated if
one goes dovm Union Street, they see a lot of stuff Ms. Borgus stated she was concerned about
tltis particular property and this particular application. She stated refuse is clearly visible from not
only Union Street but Chili Avenue. She stated one can clearly see some rusting junk evidently
along the back line, big pieces ofmetal. She stated she did not know what they are. She stated
they must have been white at one time. stated now they're just mst.

Ms. Borgus stated she did not know why the applicant has such a hard time with this dumpster,
but be can't just ignore the mles and the law. She asked does the To\\'11 have specifications for
dumpster enclosures. Larry Smith stated they should be a foot higher than the dumpster and
opaque. He stated it has to be an enclosure one can't readily see through. Ms. Borgus stated
well, she doubts they can see through the applicant's, except when the pieces are gone, which is
often. She stated that doesn't seem as though it is a satisfactoI)' description ofwhat they
want people in this To\\'11 to comply with. She stated she thought the dumpster enclosures are an
absolute mess.

Ms. Borgus stated as far as the U-Hauls go, she with Mr. Bleier 100 percent. She stated
she goes there many times on a weekend, and any time from Friday to Monday, there are
U-Hauls there. She stated she knows they're going to say they're coming or going, but they are
the same ones sitting there for days. She stated they're clearly marked and she can tell when it is
the same tmck there for days at a time. She stated sometimes there are as many as four there.
She stated she can't believe they can't run a business better than this and not have that many sit on
the comer when the applicant promised when he came in to get approval for the business that they
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wouldn't sit there. She stated they were supposed to be there long enough to be cleaned up,
swept out, serviced and gone. She stated well, that's not the case. She stated she did not believe
four come at a time and four go at a time.

Mr. James Perna stated they usually come back on Sunday morning and they have to move them
back to the other location and that is it. He stated they get them out ofthere. He stated by
Monday morning they're all out of there. Ms. Borgus stated she thought the minute that the
applicant thinks the Building Inspectors office is closed on Friday, it's fair game until at least
Monday, because that is when it starts. She stated she would have that phone in her hand lots of
times ifthe Building Inspector were available on the weekend. Mr. James Perna stated Ms.
Borgus should tell him to start working overtime. Ms. Borgus stated he would need to work
overtime nhe were going to keep tabs on the Perna gas station. She stated it ahnost takes
somebody riding that case day in and day out week of the year. She stated that is what it is
going to take for the applicant to realize that the law is the law. She stated don't want a mess
like that in West Chili any more.

Mr. James Perna stated he himselfjust spent across the street. He stated he is
concerned more about it than anybody else because he has a lot of money invested in this Town.

Ms. Borgus stated she would like to talk about the white automotive that is there. She
stated that was used through the fall as extra work and one only had to to see
back of it was open. She stated there were parts in there. She stated there were people standing
in there working at a bench. She stated it was clearly additional work space added to the station.
She stated after complaints and the Building Inspectors or his representative's going
up there, finally that trailer was moved off site. Ms. Borgus stated and two or three weeks ago, it
is back again. Ms. Borgus stated the applicant is following his usual She Mr.
Perna moved the trailer behind his station because he is in here tonight again wanting some
approvals, but ifhe continues to follow his pattern ofbehavior, it won't be long until that trailer is
back out front again.

John Cross asked the applicant conld he explain that white trailer. Mr. James Perna stated that
white trailer is the gentleman's who is leasing the bays personal property that is licensed. He
stated it is used to haul his race car around in. He stated he believes that is what it is used for. He
stated he is not keeping it up there. Mr. John Perna stated he just brings his race car up, works on
it and brings it home. Ms. Borgus stated it never leaves. She stated it is parked in back of the
station now, between the lot line and the back of the building. Mr. John Perna stated it is not
rental equipment. He stated it is personal property of a person that has a reason to be there.

Lany Smith asked does that person live in Chili. Mr. James Perna stated he does. He stated he
lives in North Chili. Larry Smith suggested they tell the man take it home. John Cross stated or
he could put it up on Union Street by the U-Hauls. Mr. James Perna stated that is not a problem.
He stated they can look at that.

Ms. Borgus asked what is the status with the Coke truck that was there from probably March
until Labor Day. She asked what is the status of that for the future. Larry Smith stated they
permitted that. Ms. Borgus asked for how long. Lany Smith stated that paperwork had been
packed away.

Ms. Borgus stated she would not want to see that Coke truck there year for the entire
summer with signs on it. She stated she did not mind a truck like that, and she did not think
anybody does for a day or two, one weekend a summer, it's not a big deal~ but when that sits
for six months at a time, that's too much.

Ms. Borgus stated Mr. Perna has to learn to fit in the space has and not operate out of trucks
and trailers on site. Ms. Borgus stated she did not know of anybody else in Chili that gets away
with operating out of trucks and trailers parked by their businesses on an indefinite schedule.

Lany Smith stated they did grant it for a certain length oftime. John Cross stated he thought it
was Memorial Day to Labor Day weekend. Ms. Borgus stated but she hopes that was just this
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year. She stated the applicant insisted he needed it this year. She stated she would hate to think it
would sit there for six months out of the year indefinitely. She stated she did not think anybody in
West Chili wants to look at that.

Ms. Borgus stated according to her recollection or her records, Mr. Perna has been operating on
that site since 1970. She stated she would think now he would get the hang of the To\\'11 laws
and understand that they're just not going to put with this in Chili at a major intersection. She
stated his housekeeping, as been pointed out by the Board, has been up and down, all over the
place. She stated when he wants something, somebody gets after him, he cleans up, it is better
and then he slips. She stated she would like to summarize the applicant has a poor track record
for keeping conditions ofh1s various approvals and conditional uses and she does not believe this
should be granted. She stated she did not see where this benefits the To\\'11 at all, and she thinks
they're going to have a continuing problem.

Mr. James Perna stated since the applicant has leased that station out, the problems there have
diminished by about 85 to percent. He stated the place is well kept up and hopefully the store
of his will do good and he will go from there.

Mr. James Perna stated one other thing he wanted to ask before this is finalized, they have to get
a liquor license to sell beer. He asked do they have to come back to the Board with that, or is
that just part ofbeing a convenience store, they can get that license. John Cross stated the To\\'11
Clerk handles that, he thought. Mr. James Perna asked ifthey have to come back to the Planning
Board for that. John Cross stated they don't.

Ms. Borgus stated it was her understanding that the applicant is not now licensed to sell beer. Mr.
James Perna stated they have to a liquor license. Larry Smith asked if they would be selling
liquor or beer. Mr. James Perna stated it would be a beer license. Ms. Borgus asked is the
applicant now selling beer. Mr. John Perna stated he is not. Larry Smith stated he did not know.
Larry Smith stated if the applicant is, he could be turned into the Alcohol Board.

John Cross made a motion to declare the Board lead agency as £'1r as SEQR, found this to be an
unlisted action made a determination of no significant environmental impact, and the Board all
voted yes.

Larry Smith stated he has not petitioned the To\\'11 Board to join the Consolidated Drainage
District in all these applications. He stated maybe the applicant shouldn't be able to operate until
that is taken care of Mr. James Perna stated it has to be done, he agrees.

Ray Bleier stated there have been some more recent applications. He stated, for example, the
applicant came in for the trailers, the rentals, the V-Hauls, and he was sure they imposed
conditions at that time. He stated that include some of these.

!\1r. James Perna stated they mentioned it SLX years ago, but the Board turned him down on the
V-Haul application, so he never followed through on it.

Larry Smith suggested to the Board instead of saying in their letter "all previous conditions," why
don't they just take the ones from all ofthe other when they dig them out and include a
new letter with all of the conditions in it that apply to this. Ray Bleier commented for those that
are not contradictory any more. Mr. James Perna stated that sounded good. Larry Smith stated
they could just put everything in black and \vhite, exactly what the Board wants.

John Cross stated they typically state, as they did in the letter of August 12th, the applicant is to
petition the Town Board within 30 days of the date of the decision letter to include this parcel in
the Chili Consolidated Drainage District. Mr. James Perna stated they'll get it done.

John Nowicki stated, in fact, the Board wanted to address Number 5. John Cross stated Number
5. he had a note to amend item Number 5 of the November 23rd, 1 conditions and the outside
dumpster. Ray Bleier stated the dumpsters are to be enclosed and maintained. Mr. James Perna
stated the dumpster shall be enclosed and maintained.
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Ms. Borgus stated she would like to see Number 2 left in their conditions because that is a real
housekeeping problem there, especially in the summer with pop displays and tires and windshield
'wiper blades and oil She stated the applicant has stuffall over the front ofthe station beyond the
front line of the building.

Mr. James Perna stated they take the whole thing in Number 2 because he still wants to
banners up for his advertising for pop or whatever it is. Larry Smith stated banners are against
the ordinances. Mr. James Perna asked what about signs. Smith stated they know what the
codes are. Mr. James Perna asked but what about Wegmans and K Mart. He stated they have
banners up all ofthe time. Larry Smith stated K Ma,rt one weekend did have the Coke truck there
and they did have a banner up. He stated they did have their 5-K race or whatever they call it.
He stated they have had a couple things, and they have gotten special permits for them.

John Cross stated in other words, they can do it come in a special permit. Mr.
Perna stated on an occasion when he wants to do a promotion. He stated but he could have the
truck, a pop truck up there during the summer months.

John Nowicki stated he thought that is what the Board is saying, that they want to modify that
condition, when the special permits are granted for the trucks, those applications are through
Building Department only.

Larry Smith stated the last time they granted it they said from July or Memorial Day to Labor
Day. Mr. John Perna stated it was Memorial Day to Labor Day. Larry Smith asked was that an
annual thing or was there a year put on it. John Cross stated there was no put on it.
Smith stated every Memorial Day to Labor Day he could have a Coke truck there.

John No'wicki stated the Board is uncomfortable with that. He stated the Board would to
modify that Mr. James Perna stated they can put it up there periodically, not that it will stay
there all ofthe times. Larry Smith stated they are the ones that are to define what
periodically is. Mr. James Perna stated before they write this into law, these conditions should be
discussed so they have a little leverage here. He stated time the applicant wants to do
something, he does not want to come up to bother Mr. Smith's office. Larry Smith stated it's not
a bother.

John Cross asked is there a fee a special permit. John Limbeck stated if they don't
something, they will have a pop, beer, pretzel and chip truck there, too. Mr. James Perna stated
he was saying on occasion it would be there. John Limbeck stated if the Board says on occasion
to the applicant, he translates that into an occasion to him, and that it is one hell of an occasion
when it goes from Easter to Thanksgiving.

LaI1)' Smith stated he was asking the Board to define an occasion. John Nowicki stated holiday
weekends. John Limbeck stated nationally recognized holidays. John Limbeck suggested
Memorial Day, 4th of July and Labor Day.

John Cross asked the applicant does he plan on having other than Coke trucks. Mr. John
Perna stated he hadn't thought about it Mr. John Perna stated that was just a deal this summer to
get people in. John Limbeck stated he would suggest those three holidays, the long weekends.

Larry Smith stated the 4th of July is on a Wednesday. He asked what are they going to do about
that. John Limbeck suggested giving the applicant three days around the holiday. Mr. James
Perna suggested the condition say beverage truck, not just Coke. Mr. Perna stated they can't
display beer outside. John Cross stated it has to be non-alcohol. Mr. James Perna stated they
can't display beer outside, he did not believe. Mr. James Perna stated they're just thinking about
getting a beer license. He stated they're not saying they're going to do that, but they're thinking
about it. John Limbeck stated he did not want to see a truck up there with "Budweiser" on
side of it.

John Cross suggested the condition for a soft drink truck only to be allowed on national
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holidays. John Limbeck stated and the three days surrounding the national holiday. John Cross
stated the condition would be for a soft drink truck only to be allowed on holidays, with three
days surrounding the holiday.

John Nowicki stated another condition should be no U-Haul trailers to be stored on premises for
more than 24 hours. John Cross stated that was for the Union Street property. Ray Bleier stated
part ofthe condition was he couldn't have them on the gas station property. Mr. James Perna
asked on the U-Haul trailers, do they want a time limit on them John Cross stated 24 hours. Mr.
James Perna stated that's fine.

Ms. Borgus asked did they cover the no storage in front of the front line of the building. John
Cross stated they did. He stated they're going to keep that in there. Ms. Borgus stated she had
pictures to submit showing the mess.

Mr. James Perna stated the has the two tire racks out in front during the day when he is
working on the cars because he has to keep them in front. He stated he just keeps them in front.
He stated those are the only things that keeps there. He stated or else the guy has no place to put
his tire displays.

John Cross asked what are his business hours. Mr. James Perna stated he is usually there Monday
through Friday. He stated Saturdays he works sometimes. He stated definitely Sundays he is
never there. Mr. John Perna stated 8 to 6. Mr. James Perna stated 8 to 6, weekdays. John Cross
stated so the would be outside the door on the rack. Mr. James Perna stated that building is
jogged back a little bit. Mr. James Perna stated the addition ofthe gas station is ahead ofthe
main line of the building a little bit, so they're out about 6 feet. Ms. Borgus presented
pictures to the Board.

John Cross asked the applicant ifhe is out of the tire business now. John Cross stated the
pictures do not show what the applicant told the Board he was going to do there. Ms. Borgus
stated she did not know if that is the condition at the moment. Mr. John Perna stated those
pictures were from when he was in business over a year ago. He stated it does not even pertain to
today. Ms. Borgus stated it still persists. Mr. John Perna stated it is not there now.

An unidentified woman in the audience stated the last time at a meeting they were in a discussion
like this, the Board pointed out that the participants should not talk to the presenters and the
presenters should not talk to the participants just to keep it nice. John Cross thanked the woman
for bringing that to h.is attention.

Keith O'Toole stated they already revie\ved this application earlier this year and approved some
conditions. He stated realizes this is a fresh application, but it is only a renewal of the original
application. He stated can incorporate the old conditions by preference. He stated Mr.
Perna knows what they are. He stated if the applicant argues he didn't have notice, notice is filed
with the Town Clerk and they could prosecute him as is rather than beating this thing to death.

John Cross stated they'll original draft of the approval, December 22nd, 1970 and
incorporate all of the conditions except Number 5, and they'll add the conditions that were placed
on the application of June 9th, '98, roU them aU together. Larry Smith stated all ofthe conditions
that are still in effect, regardless \vhen they were done.

DECISION: Unanimously approved by a vote of7 with the following conditions:

L Petition the Tovvll Board (within 30 days of the date ofthe decision letter) to
include this property in the Chili Consolidated Drainage District.

2. Soft drink trucks are allowed only on national holidays for three days before
and three days the holiday.

3. No U-Haul trucks or trailers to be parked on premises for more than 24
consecutive hours.
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4. Landscape planting inventory shall be noted on the plans and be approved by
Chili Conservation Board.

5. No merchandise displays to be any closer to the road than the front line of the
building.

6. Only minor repairs will be allowed.

7. Maximum storage capacity ofthe lot shall not exceed 35 vehicles, and the
maximum length of storage time for any vehicle shall be limited to 30 days.

8. Outside refuse dumpster to be enclosed per Town code.

9. No selling or rental of automobiles and/or trailers on the premises.

10. Internally lighted sign to be stationary with a maximum size of 36 ft. and
height not to exceed 16 ft. ofthe CrO\Vll of the nearest abutting road. Sign to
be illuminated only when station is in operation. Sign to be erected under the
direction of the Building Inspector and Commissioner ofPublic Works.

11. There are to be no other signs, banners or promotional devices other than sign
specifically authorized in original approval.

12. All registered vehicles must removed from the premises.

13. No outside storage of materials and supplies.

14. Applicant will have the right to revert the use of existing bays to a service
station use in the future \\lithout Planning Board approval.

Note: Final site pIau approval has been waived by the Planning Board.

Au unidentified woman in the audience stated she just wanted to make sure that that the issue of
the carwash, Joe Klee, would not be discussed tonight. John Cross stated that matter was not
being discussed tonight at all.

PUBLIC HEARINGS:

Keith O'Toole stated as to application ofRoberts Wesleyan College and Mark Pelliugra, he has a
conflict of interest and would withdraw himself from participating in the discussion.

1. Application ofRoberts Wesleyan College, owner; 2301 Westside Drive, Rochester, New York
14624 for rezoning of approximately 1 acre from R-1-15 (Residential) to G.B. (General
Business) at properties located at 4313 & 4317 Buffalo Road.

Tom Pavone was present to represent the application. Mr. Pavone stated with him from Roberts
Wesleyan College was Richard Greer and Mark Pellingra with Spencerport Decorating Center.

Mr. Pavone stated according to their letter dated October 1st, Mark Pellingra is the owner of
Spencerport Decorating Center. He stated Mr. Pellingra has a purchase offer for properties on
Buffalo Road as just referenced. Mr. Pavone stated that property offer is contingent upon a
couple things. He stated one, ofcourse, is the first item on the agenda which is the rezoning of
those parcels, and the second item would be site plan approval later on on the agenda.

Mr. Pavone stated Spencerport Decorating Center is a growing business. He stated they have
been looking recently for larger space and have now proposed again to purchase this property to
erect a commercial business for his decorating center project.

Mr. Pavone stated Richard Greer was from the college. Mr. Pavone stated he himself did not
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have a lot to present regarding the rezoning application. He stated more ofms effort would be
towards site plan.

Ray Bleier the first item on the agenda is the rezoning, so he thought that they should be
addressing that issue first. John Cross stated the Board would take those applications separately.

Richard Greer stated he is the Director ofFacilities for Roberts Wesleyan College. He stated the
College is seeking to have the property rezoned at 4313 and 43 Buffalo Road from the R-1-15
Residential to the General Business zoning to help with the sale of the property at this time.

Ray Bleier stated tIlls lot that is immediately to the west of these two lots that they want to try to
get rezoned, it says that they part of the lot is Residential and part of it is GB. He asked
did anyone research that out already. Larry Smith stated to be honest, no. Larry Smith stated he
was not sure where the line is, but it is probably true. He stated they'll do a rezoning map
following property lines, hopefully under the master plan when that moves along.

John Nowicki asked for someone to point to the Residential lot. Larry Smith stated it is the one
to the east. Ray Bleier stated he was talking about the one to the west.

Mr. Pavone stated the first three parcels on Buffalo Road from Orchard Street have General
Business zoning now, so what the proposal is for this is to rezone to the General Business, and it
is adjacent. He stated the parcel 71 does go all ofthe way back to Springbrook Drive, so he
believes it is the front portion that is General Business, and the back wmch is the larger section, as
stated in the letter, would be Residential. John Nowicki asked isn't that One Step Lawn's
property. Mr. Pavone stated it is not. He stated they're further east than that.

Ray Bleier stated he was confused about one lot being two zones. Mr. Pavone stated the
proposal is to rezone that, and that is adjacent to the current General Business zone. Larry Smith
stated the new zoning would following the new line he indicated on the
plans.

John NO\vicki stated their current zoning map then would show the legal boundary line for the
zoning cutting off 71, just splitting 71 and going straight across. Mr. Pavone stated yes, he
11P111PVf', so. Larry Smith stated the rear property line dO\Vll Orchard Street, those three
properties, the zoning change occurs where he indicated on the plans, and then it goes up to
Buffalo Road again, just to the west of this property.

Mr. Pavone stated so the area is currently zoned General Business, to a point about where he
indicated on the plans. Larry Smith stated it is all tied together. He stated they're asking for a
subdivision and a rezoning and a site plan approval eventually. Mr. Greer stated that's correct.

John NO\vicki stated they're combining two lots into one. Mr. Pavone stated they are not. He
stated they're resubdividing the two lots into a different configuration. Larry Smith asked the
parcel to the east, is it the intent to include that with the rezoning. Mr. Greer stated yes, it is.
Lany Smith stated so they are taking one parcel and are reconfiguring it.

Larry Smith explained it to the Board. He indicated on the plans the original parcels. He
indicated on the plans where the original buildings are on the parcel in the Residential zone. He
indicated on the plans the line that separates them now. He stated they're reconfiguring that line
to bring it down to where he indicated on the plans. He stated the reason for the salamander
approach is that there wasn't enough continuous property \vith the one lot to the east to make it a
legal lot, so they're trying to do it without requiring variances.

John NO'Aicki asked will they end up with two separate tax account numbers. Larry Smith stated
that's correct. Mr. Pavone stated that's correct. John NO'Aicki stated they're asking for a GB on
both tax accounts. Larry Smith that's correct. Larry Smith stated resubdi\ision is not on
the agenda,

Mitch Raklls asked why would they want two tax numbers. Larry Smith stated there will be two
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lots. Mitch Rakus asked why can't it be one tax number.. Larry Smith stated there will be two
lots there with two businesses.

Mr. Pavone stated there is a question about the parcels as they back up to College Greene, the
residential lots of College Greene. An unidentified woman in the audience stated the Building
Office showed her the map and showed her that they did or she would not be here tonight. John
Cross stated the woman was out oforder. Mary Persanti of 53 Freedom Pond Lane identified
herselffor the record.

Mr. Pavone stated the two parcels in question are across the street Pearce Memorial Church.
He stated it is the fourth lot east ofOrchard Street, so the parcel, if they look across, is Pearce
Memorial Church. He stated College Greene is further to the east. John Nowicki stated it is not
even close to College Greene. John Nowicki stated this is right across the street from the church,
so this is not near College Greene.

Larry Smith showed the interested people in the audience on a map exactly where this is located.

Ray Bleier stated at least it looks like continuous zoning ofGB. He stated did not like the idea
ofone lot that would be in betvlfeen two GBs. He stated he more comfortable ,,\lith that on
the rezoning.

John Hellaby stated he did not have any questions. He stated he was more curious as to why they
wouldn't want a residential lot if the house is staying. He asked would it be rental property. Mr.
Greer stated it is currently rental property. John Hellaby asked is the applicant going to buy both
lots or just the one lot after it is reconfigured. Mr. Greer stated the applicant is purchasing both
properties.

Mr. Pavone stated the Town's master plan for in that area does include both parcels or
further parcels in that area, so that is in conformance with that plan. John Nowicki asked Mr.
Pavone where did they get that information from Mr. Pavone stated believes it was from the
Town. John Nowicki asked ifthey had a letter on file on that.

Jo1m Cross stated there is nothing official on that. He stated it has been kicked around by a few
people when they do update their master plan, that they would consider rezoning four properties
on the south side ofBuffalo Road to GR He stated it just seems like they're going piecemeal
with it.

John Nowicki stated there is letter from Roberts Wesleyan College dated October 1st of 1998,
and in one of the paragraphs it states extension of the present GB east from the comer lot
including 4313 and 4317 would seem appropriate. He stated it further read, it was the author's
understanding the Master Plan Committee is presently considering that type ofzoning for Buffalo
Road.

John Nowicki stated he was on the Master Plan Committee along vvith John and a
others on the Board. He stated he did not remember seeing a formal request in writing for those
two parcels to be considered by the Master Plan Committee. stated if that is to be done, then
they should have a formal request into their Master Plan Committee, or to their consultant.

John Cross stated he read the letter to indicate eX1ension of the present GB district, east of the
comer lot, including 4313 and 431 would seem appropriate. He stated the separate sentence
indicates it was the author's understanding that the Master Plan Committee is presently
considering this type of rezoning for this area ofBuffalo Road.

Mr. Pavone stated maybe he misspoke as to which committee. John Cross stated it is a
subcommittee. He stated it is in the works being discussed by a separate group.

John Hellaby stated his only other observation is with GB on that lot where the house is staying, it
would seem to him the applicant is putting a strangle hold on himself as far as anything in the
future for that property as far as a parking situation or whatever, and it would appear the only
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avenue ifthey Oml both properties would be to combine them eventually into one and expand
their business on that lot.

Mr. Pellingra stated he is currently the Omler of Spencerport Decorating Center. He stated the
reason for that is, that house may become a personal residence.

Dario Marchioni asked why would they change it to commercial then. John Nowicki asked if that
is the case, why do they want it GB. Mr. Pellingra stated they're here, and he thought now is the
time to do it just in case dOml the road they have a change ofplans, maybe they wouldn't have to
address that again. He stated it does not need to be GB at this point, but they just figured since
they're already here, they might as well pursue it. Dario Marchioni asked is that a single. Mr.
Pellingra stated it's a double that is currently being rented.

l\1r. Pavone stated asked if the Board had suggestions along those lines. John No\vicki stated it is
obviously providing some opportunity here for the applicant, for the two GB parcels.
He stated not that the area hasn't been going GB because ofOne Step, but the projects they had
there have been done very tastefully. He stated they have yet to see the building proposals,
architectural treatments of this project Application Number 2.

John Nowicki stated what happens to Parcel again the treatment of these parcels as they
develop, has to be done very, very carefully because ofthe college being present there, the church
and College Greene in the area. He stated the services would be nice for what is happening in
that area, but he would wait until the second presentation for the building itself to see where they
go from there.

Dario Marcmoni asked that existing house there, will they do anything with the front at least to
blend in with the commercial aspect ofthat road there. Mr. Pellingra stated they ",ill. He stated
there are some proposed improvements slated for that and also the barn behind it.

Dario Marchioni made reference to eveI)thing being commercial. Mr. PeUingra stated the
building they're proposing will not be a commercial looking building. He stated it would blend in
very nicely with the houses on either side ofit. He stated it is going to be built such that it is not
going to look like a business.

Larry Nissen asked are there setback requirements in this zone. Mr. Pavone stated he believes
there is a setback, unless there are other properties adjacent which they have addressed, so it has
to be at least behind the properties adjacent, as he understood the code.

CUMMENTS OR QUESTIONS FROM THE AUDIENCE:

Barbara Abraham - Freedom Pond
She stated she understood part of their rezoning, but something did not sit right with her. She

if the applicant has this property rezoned to commercial, how could he live there in a
residential area. She stated she could not see it is a good reason to rezone something just
because something might on in the filture. She asked and then where does it leave the
residents. She stated the area that is working is a nice idea, but she did not think rezoning just
because is a good reason for that.

Mr. Pavone stated it does offer some flexibility. He stated it is not necessarily required, but he
thought part of the reason for that in the application was looking at some ofwhat the TOml had
been considering for the future. He stated he guessed technically speaking, too, in a General
Business zone, Residential is allowed and that is a permitted use, too, so it would not be in
violation of the proposed zoning.

Ms. Abraham asked how close can they come to the Residential property on the back. Mr.
Pavone stated he could not remember now what the rear setback requirement is in a General
Business zone. He stated he did not know that offhand. Ms. Abraham stated it is just that quite a

of them on Freedom Pond have gone through this before, which the Board is very well aware
and if they start rezoning this, going all of the way down, will this continue back to where
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Freedom Pond will have another fight on its hands for the property behind them She stated
theyre not taking into consideration the people that live there. She stated it is going to just keep
on going down Buffalo Road to the east. She stated that is what it sounds like.

Mr. Pavone stated that would be a question to the Master Plan Committee or the Zoning
Committee that is talking about that very question, He stated it is hard for him to answer that
question, He stated he did not know.

Ms. Abraham stated she was just wondering what their distance was on the back. Ray Bleier
stated to answer the question about the rear yard setback, ifit is a Residential property, to the
rear, it is 40 feet. Ms. Abraham questioned it being only 40 feet. She stated that is pretty tight
for those houses, John Cross stated that is a lot more than it is in the front.

Beverly Neder - 82 Attridge Road
She asked is this the same parcel ofproperty that maybe a year, year a half ago they were
talking about putting parking lots on, John Cross stated believes it Mr, Pavone stated yes,
that is correct. Ms, Neder asked wasn't there concern about drainage at the time, Mr. Pavone
stated yes, there was,

Jerry Brixner - 14 Hartom Road
He stated as far as rezoning is concerned, he would like a clarification from one ofthe members.
He asked if the Planning Board accepts the proposal to rezone, would this become a
recommendation to the Tmvn Board. John Cross stated it would,

John Nowicki stated he wanted to be honest where his discomfort comes from He stated he
would like to know where the transition would take place from GB to NB to Residential. He
stated he was a little concerned over GB extending, to keep pushing it dmVll,

John Nowicki stated ifone reads the GB section, they pretty harsh developments in that
district, and he was not real happy with that. He stated ifthis application was NB, he would
probably be a lot more comfortable with that. John Nowicki stated he would hope that the Board
members would read the GB a little bit closer before they get to a problem here.

Mr. Greer asked aren't there setbacks or limitations on the type ofbusinesses that can be placed
ne:\.1 to a church or to a college, and wouldn't that prevent certain businesses that they might not
desire to be in that area from being there. He stated the college property does go the whole way
down to Miller Avenue on the east. John Cross stated he believes he heard that. Mr. Greer
stated so the only distance they have is across the road. He stated did not believe that is
enough distance to allow certain businesses in that area,

John Nowicki asked if they were talking about size and dimensions. Mr, Greer stated that's right,
John Cross stated they might be thinking about a bar or something. John Nowicki commented or
a video arcade stand. He stated they have some uses in there that could be somewhat difficult.

Dario Marchioni asked don't they want to consistent over there. John Nowicki stated they
have conditional uses in there, too, that again., open up the broader area. He stated, for example:
Bus passenger stations, printing plants, drive-in theaters, trailer home sales, retail plumbing,
electrical and heating. He stated to be honest, he was a little uncomfortable on how far they could
build it.

Ms, Neder asked what is One Step. John Nowicki stated he thought it is GB. John Nowicki
stated they have done a beautiful job, He stated he was not uncomfortable with that. John
Nowicki stated he was sure once they see the drawings here, they may get more comfortable with
the project, He stated he was not trying to say this is not a good project. Ms. Neder commented
but they don't know what will happen ten years down the line. John Nowicki stated he was not
sure they want to go all ofthe way down the road with this thing. He stated he would rather take
it one at a time here.

John Cross stated just because the Zoning Subcommittee may be considering it doesn't mean it
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will that way all of the

Jolm Nmvicki asked for a briefoverview what the business is. Mr. Pellingra stated it is a
decorating center. He stated they sell flooring. John No\vicki stated ifthe business didn!t make it,
they would open up the doors to the uses on a GB \vith the conditional uses, and that could
present some problems.

Ms. Persanti stated one ofthe houses to the east is historically significant. She stated it is one of
the older homes in Chili and it would be a shame to see it next to a commercial establishment.

John No\Vicki stated he was not necessarily opposed to the project because he hasn't seen the
project. He stated he was just saying the zoning part of it is where his discomfort comes from

John Cross asked ifthe Board wanted to take time out on this one and go to the next application
and look at the site plan.

Ray Bleier stated he had some problems with the site plan. He stated the application is requesting
preliminary site plan for a Residential zoned lot. He stated and they know that in order for them
to the application granted, it!s got to be GR He stated it's unfortunate that Keith isn!t here,
but he thought they could probably ask him that question, should they really be hearing the site
plans \Vithout the zoning approved for that type ofapplication. Dario Marchioni stated the Town
Board might deny it. Ray Bleier stated it is conceivable that they could.

Larry Nissen stated there was another consideration, too. He asked does the site plan
show the proposed resubdivision, the configuration of the lots under the proposed resubdivision.
Mr. Pavone stated it does. Ray Bleier stated these are the proposed, but they don!t know the
original. He stated that is the other thing about the GR

Ray Bleier stated they also to consider using the original boundaries, or should the resub
take place before the rezoning, if they're thinking of only possibly rezoning one of the two lots.
John Cross stated they indicate they're looking for GB on 4313 and 4317. Ray Bleier
asked if that was for those lots as they exist now. He stated he guessed he did not have much of a
problem of going GB for both lots, personally.

John Cross stated he understood their concern for Application 2 that it either has to be amended
or has to be a condition Ray Bleier stated it can't amended because it is not a GB
zone at the time.

Charles Robinson asked, isn't 2 actually hinged on Application 1. Mitch Rakus stated yes, it is.
Ray Bleier stated ifthey could do the rezoning themselves, they could probably take these all at
the same time. Dario Marchioni can only make recommendations.

Larry Nissen stated he did not know if they can do SEQR on this \vithout an environmental
assessment form, on either. Mr. Pavone stated he thought that \vas part of the application. He
stated it should have been. Larry Nissen stated he did not have a copy of that. Mr. Pavone stated
he thought there was one that was submitted. Larry Smith stated he did not see the EAF. Mr.
Pavone stated he thought they submitted one. He stated he had a copy ofit. Larry Smith stated
he did not have it in the packet.

Ray Bleier stated he heard enough already. He stated he knows what they're going to do. He
stated he has no problems \vith it, if it properly rezoned to a GB, on the surface, that is, until they
get into more details. He stated there are a lot of things lacking on the plan. He stated he
doesn't see any front setbacks and a whole bunch of other things.

John Cross stated Larry Nissen's memo to the Board had listed five concerns, four ofwhich are
pretty significant. John Cross asked have all ofthose items been indicated on the preliminary sub
map, site plan. Mr. Pavone stated they will address those. He stated they just received those
comments, but they can and will be addressing and incorporating the Town Engineers comments
to the site plan.
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John Cross stated he thought what the Board needs to do is work on the way Application Number
2 is requested. He stated they have to get that statement out of there about being in an R-I-15
zone.

John Cross stated in other words, they should ask the applicant to come back site plan after
the Town Board makes a decision. Ray Bleier stated he thought they should have the subdivision,
too. He stated he thought the subdivision and the site plan can be handled the same night, but
they don't have the subdivision either right now. He stated the site plan is based on the
subdivision, which they don't even have an official proposal before them

John Cross stated when they come back, they could do a subdivision and preliminary site plan at
the same time. Mr. Pavone asked if they were saying at this time the Board cannot address a site
plan application until the zoning has officially been changed by the Town Board. John Cross
stated that is what the discussion was leading to. Ray Bleier stated he thought they can get back
on track with the rezoning issue.

John Cross stated the short form environmental assessment form was being provided for Mr.
Pellingra1s application for site plan, and Ray Bleier was concerned about there was no short form
assessment form done for the rezoning. Dario Marchioni stated it rezoning on it, too. Mr.
Pavone asked would the SEQR form for the rezoning be taken care ofby the Town Board, and
would they be lead agency to take that action. John Cross stated they would. Mr. Pavone stated
as he understood it, the Planning Board would be making a recommendation to the Town Board,
and that would be done by the Town Board.

Larry Smith stated the Planning Board is only making a recommendation. John Cross stated
when they apply to the Town Board for rezoning, they have to fill out one ofthose forms.

John Nowicki stated they have an application for a recommendation for rezoning to the To\\'I1
Board. He stated that is all they should be looking at tonight. He stated he did not think they
shonld look at Application Number 2 at all because it doesn't even come into play here. He stated
there is not a rezoning for it. He stated all theyre doing is recommending. He stated they can't
touch that Number 2. Larry Smith stated they can look at John Nowicki stated he did not
want to look at it because he has a problem with the application for GB, and his problem with that
is when he reads the purpose ofRestricted Business and he reads the purpose of GB, he wants
Restricted Business. He stated the Board could give the applicant the project under Restricted
Business the way he has it designed, and he was comfortable with that, but he was not
comfortable with GR He stated he can't vote for GB.

Larry Smith stated then the Board could make a recommendation for RB then. John Nowicki
stated he wants the applicant cleared through so he can get that project in and it done. He
stated it looks like a really decent project. He stated they can solve drainage problem there
because they did it with the parking lot across the street.

Mr. Brixner stated he could not hear. John Cross stated anyone who wanted to hear better should
come up front.

Larry Smith stated they don't have to make the recommendation to GB if they think it could
with an NB, which would be more restricted than a GR John Nowicki stated thought that
protects everybody dovvn the road. He stated not only that, they can do Restricted Business with
a conditional use and they would have nice control under a conditional use, which is better
anyway, especially in that sensitive area. He stated it makes more sense to him

Mr. Pavone asked are there any advantages or disadvantages from a practical application for a
particular zone. Larry Smith stated not with this particular business. He stated it is more
restrictive as to what type ofbusiness can go there in the future. He stated this type ofbusiness
would probably be a conditional use in an NB.

Mr. Pavone asked so this zoning that they were talking about or suggesting is more restrictive in
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the sense that there would be less allowable other businesses the future, but this business
proposal here would be acceptable under that zoning. John Nowicki stated that was right. He
stated he had not seen drawings yet, but from what the applicant was telling him, he would
probably be comfortable "vith that, but he was just not comfortable with the GB. Dario Marchioni
commented especially \vith the church across the street. He stated it is a very sensitive area.
Mr. Pavone stated he was sure the College is concerned about the same thing.

John Cross read the purpose of the Restricted Business District as follows: The purpose of
creating a Restricted Business District is to provide for location ofprofessional administrative
offices and related activities in a setting attractive and convenient for public uses, while
establishing employment opportunities and broadening tax base. This district is intended to act as
a buffer between Residential areas and more intensively used districts including GB and
Neighborhood Business District. The purpose ofthis district is to make provisions within the
To\vn for larger concentrations of retailing and service activity in the form ofunified shopping
centers. He stated so it doesn1t fit.

John Cross stated under the Restricted Business, they can go to the conditional uses, which he
was very, very comfortable with that, and it says under Conditional Uses, 2, use of a similar
character but not specifically listed in the subsection must apply to the Planning Board for a
conditional use permit. He stated such permits will be granted upon the finding of the Board that
the use is of the same general character of the same above permitted uses. John Cross stated
theyll have more control that way.

Ray Bleier stated he agrees they would have the control, but he honestly could not see a
conditional use for this particular application that fits in the mold of the RB.

John Nowicki stated he was just looking to protect the Town. He stated he was looking for the
mechanics. He stated the mechanics, to him, are there. He stated if the Board wanted to go NB,
he did not have a problem \,,'ith NB, but he would rather see RB. Ray Bleier stated he did not
think the conditional use applies under NB. He stated he has looked at it. He stated it is just not
there. He stated he was pretty sure they discussed this before. He stated he had the same
concern at the time. He stated he was more in favor of the NB category, but when he looked it
over with what the applicant wants to do, it is a permitted use in GB. He stated it is not a
conditional use under NB.

Larry Smith stated he can't find it in there either. He stated he was looking under RB also. He
stated it's not in there. He stated it is either GB or nothing.

John Nowicki stated he still sees they can do it under Restricted Business with a conditional use.
Ray Bleier stated that is stretching it a lot. John Nowicki stated it still gives the applicant what he
wants and gives the Town the protection it needs. He asked what is so wrong with that.
Larry Smith stated he did not see any place in there where they can do it.

John Hellaby stated he agreed with Jolm. John No\vicki stated it might be a stretch. John
Now'icki stated the last section indicates uses ofa similar character. Larry Smith stated he would
not classify a store as similar character to any ofthose items listed, and he would be the one that
would do the interpretation on it.

John Cross asked what about NB. Larry Smith stated NB, there is nothing in there that would fit
that either. John NO\vicki stated the applicant is selling product. He stated the applicant is selling
flooring, wallpaper, paint, that type of thing. John Cross stated it is retail.

John NO\\1cki stated they do have under conditional uses, hospital equipment, supplies, medical
dental laboratories. He stated that is retail. He stated ifthey go to 2, it says uses of a similar
character. He stated he did not mind stretching that one a little bit. He stated he thought it is
worth a stretch. Larry Smith stated he would not stretch it that way. John Nowicki stated it is up
to the Board. He stated that is how he feels. He stated he knew how he was going to vote.

Larry Smith stated this would not fit, even under conditionaL as far as interpreting the code, in an
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RB or in an NB. John NO'vvicki stated he was not against the project, but he can't vote for a GB.

Larry Smith stated the only thing in NB is it just serves the actual neighborhood. Larry Smith
stated there is no conditional or permitted uses in an NB or an RB that would fit this retail
application. John Nowicki stated he thought it is worth a stretch, but that is only one opinion.

Dario Marchioni stated the final decision is with
recommend something completely different.

Town Board, He stated they might

Ray Bleier stated they could just convey to the Tovvu Board what their vote how many want
GB, RB orNB. Larry Smith stated however, for this application, an RB or an NB, they still
couldn't go in there.

Jolm Cross stated his position is the College owns the property now. He stated they're the
applicant. He stated they obviously know what the terms and the conditions are that they're
getting into.

Ms. Neder stated she just had a question about the zoning ofa nearby adjacent business, the Chili
Doll Hospital and also around the comer on Union Street, the gift shop, the Glue Factory that is
going up there. Larry Smith stated that was GB also. He stated that is right next to a residential
lot. Ms. Neder asked what about the doll hospital. Larry Smith stated he did not know what that
is. Larry Smith stated almost everything do\vu that is already GB. He stated they have got
the old post office, the barber shop, the telephone company, so most of that area in there already
is a GB.

Dario Marchioni stated this is not going to make that much difference ways. John Nowicki
stated down the road they could have somebody come in and buy up four or five parcels of GB
and they could have an automobile dealership there. He stated he could show everyone places all
over Mouroe County where people pay a million and a half bucks and put up what they want.

Ms. Neder commented the Board should look at Henrietta Road. She stated it was all residential
at one time. Larry Smith stated he did not see where they could automobile sales in there.

John Hellaby stated under Restricted Business District, permitted Item it specialized
businesses or commercial schools. He stated he does not associate those two together. He stated
it is two separate entities and the applicant is operating a specialized business, home decorating
business. Larry Smith stated that's a hell of a stretch. John Nowicki stated that is not as bad as
his.

John Hellaby stated even if they look at it, of similar character but not specifically the
subsection or subsection B, it is not specifically listed. Larry Smith stated there is nothing in
permitted uses that has anything to do \\1.th retail.

John Limbeck asked how about manufacturer's agents. Smith stated his interpretation is
one that counts. John Nowicki stated it is this Board that makes the recommendation. stated
the Building Inspector may make the interpretation, but this Board will vote on it and make the
recommendation what does go in there. Larry Smith stated is the one by State Law that does
the interpretation of the zoning. John Nowicki stated the Board not to accept it. Larry
Smith stated they have to accept it.

Mr. Brixner stated he would that perhaps for the record, that it be noted that the attorney
for the Planning Board has excused himself for whatever reasons. John Cross stated it had been
noted in the record.

Dario Marchioni stated the application is for GB. He stated they're going to vote or on
this or make some other recommendation, one of the three. He suggested they get on with it. He
stated it is up to the Town Board, who will make the final decision, and they can review this thing
over again and they can make recommendations of some of the issues that have been brought up.
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John Limbeck asked getting back just for a minute to the Restricted Business, Item J, considering
that the applicant reps wall coverings, paints, flooring, does he constitute a manufacturer's agent.
Larry Smith stated he does not. He stated a manufacturing agent is a salesman. He stated
typically they are not in retail He stated it is an office environment. He stated everything
listed is an office environment. He stated there is nothing there that is retail, even stretching it.

John Cross asked if the sale of this property goes through from Roberts Wesleyan to Mr.
Pellingra, is there a possibility to have a deed restriction in there regarding the use of that
particular property. Ray Bleier stated he thought that is a legal question. Larry Smith stated he
thought if they had their attorney present, he would say it would not legal. John Cross asked
why not. John NO\:vicki questioned why they could not do that as long as theyre not prejudice or
discriminatory. Larry Smith stated they couldn't make it a condition. John Nowicki stated they
would have to agree to it in their deed. Dario Marchioni stated that could be challenged.

Mr. Grier stated that would not be a problem on the College's part. John Nowicki stated theyre
not attorneys. He stated theyre trying to struggle \:vith an issue here. He stated they have certain
information before them that theyre trying to rule on. He stated they should actually have the
Town Attorney take Mr. Keith O'Toole's place on this application and give them advice, because
he thought the deed restriction might work.

John Limbeck commented they would have that advice at the Town Board. Ray Bleier stated it is
a public hearing. John Limbeck stated they could recommend the rezoning but have the Town
Attorney look through the details. Larry Smith stated that is true, too. Mr. Pavone stated they
could defer it to the Town Board. John Limbeck stated he did not have a problem giving
whatever zoning they need to do it because of what the application will look like, but they don't
have the where\\-ithal to say what it should be. He stated they could have the TO\'VTI Board decide
what zone it should be in.

Charles Robinson stated they could defer it to the Town Board. Mr. Pavone stated maybe the
Planning Board could defer to the Town Board and not necessarily make the decision at their end
but defer to the Tov~'11 Board for the appropriate zoning.

John No\'Vicki stated based on the comments of this Board, what they would have to do is take
the comments from this Board, because they have enough ofthem, as far as Restricted Business,
NB, to the TO\\-TI Board and let them know they didn't have legal counsel present to advise them
on certain zoning matters they wanted to debate, specifically, that is, deed restrictions for one, and
that their recommendations might come off the Planning Board that the project looks favorable to
the Board but some members of the Board are lmcomfortable \:vith the GB zoning. John Nowicki
stated he would vote for a tabling.

Ray Bleier stated he did not think they can to that. He stated he thought it is the function of this
Board to make a recommendation, whether it is GB, RB or NB, but they have to make a
recommendation, othen'Vise the Town Board can.'t even start to have a hearing, a public hearing
on it v.ithout having a recommendation from Board. Ray Bleier stated they got to have a
recommendation on the application.

101m Nowicki stated he would rather have counsel present before he voted. He stated he would
abstain then.

John Hellaby stated they could table it until counsel is present. Dario Marchioni suggested they
go for the vote anyway and see what happens. Mitch Rakus stated he thought they ought to table
it. Ray Bleier stated that is a cop~out.

John Nowicki made a motion they table the application until they have legal counsel. Ray Bleier
he was not going to ask an attorney every decision he makes on every application that

comes before him how he should vote. He stated that is ridiculous. He stated they have been all
sitting here on these boards for 10, 20 years. He stated if they can't come up with a
recommendation, they should vote against it.
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John NOMCki stated they came up Mth a recommendation. Ray Bleier asked to what John
NOMCki stated to take a vote on the GB. He stated ifthey want to vote GB, they could take a
chance. Ray Bleier stated he wanted to vote on the application. John NOMCki stated he was
letting the Board know he was not in favor of the GB. Ray Bleier stated he wanted to vote on the
application.

Dario Marchioni seconded the motion on the table. John NOMCki stated if the Board wants to
vote on it, he would abstain Mthout legal counsel He stated he doesn't think it is a cop~out He
stated they have a responsibility to this Town, too. Ray Bleier stated he read the code book
He stated he has come to the same conclusion Larry Smith has, that this application that is filing
for site plan, the only appropriate spot for that is in a GB zone, so either they got to accept it or
they don't accept it He stated so either they vote for the recommendation or don't

John Nowicki stated they should let the Chairman decide what he wants to
he did hear a motion to table.

John stated

Dario Marchioni asked the applicant are they time restricted on this thing. He stated if they table
this, it will take another month. He asked how long will it take before it goes to the Town Board.
Larry Smith stated they will have to come back for site plan review. John Cross stated there are
items on the site plan that need to be dealt with before they look at it any anjl'\vay. He stated it's
not in the condition that it should be.

Dario Marchioni asked on the matter of the rezoning itself: how long will it take. Ray Bleier
stated he was not voting on subdivision approval until the Town Board makes the zoning change.
Larry Smith stated there was no subdivision approval before the Board. He stated there is a
discussion on preliminary site plan.

Dario Marchioni stated his question is still there, table this, the has to come back
in another month, and they have to get legal counsel. He stated then from there make a
recommendation Mth a "yes" or "no" in favor or against it. Larry Smith stated they can still
approach the Town Board on a rezoning with a negative or positive recommendation from the
Planning Board. He stated it doesn't disqualifY them from making the application to the Town
Board. Dario Marchioni stated they can still go to the Town Board without their
recommendation.

John Cross stated the Town Board is obviously not going to be in favor of rezoning ifthere is a
dispute between the members of the Planning Board. Larry Smith commented who knows. John
Cross stated he thought they should vote on tabling it John Cross stated that is the motion in
front of the Board. He stated they'll ask Mr. Stowe to be present at December meeting to
answer any questions and problems that have developed in their discussion, and he could read the
notes of the meeting.

DECISION: Tabled by a vote of 5 yes to 2 no (Ray Bleier and Dario Marchioni) until the
December 1998 Planning Board meeting for the following reason:

1. The Board needs additional time to review the appropriate business zoning
for this application.

Mr. Pavone asked can they address site plan at the next meeting. Ray Bleier stated he did not
want to see it Mthout the rezoning. Mr. Pavone asked will the Town Board entertain the site
plan review prior to the Town Board's approval ofthe rezoning. John Cross stated they can make
it a condition ofapproval. Ray Bleier stated he would say no. He stated his vote is no.

Mr. Pavone stated time is of the essence. He stated there are obviously other things that have to
happen, but this could be done in parallel Mth it and it could be a condition ofapproval by the
Board that this proper zoning be taken care of He stated that is what he would like to ask the
Board to address.
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John Cross asked the Board members how they would feel about site plan ifthey were to approve
it, "vith it being on condition that the Town Board rezones the property. Mitch Rakus stated he
could live \-vith that. Mr. Pavone stated prior to the official adoption ofthe Town Board ofthe
rezoning is what they're asking for. John Nowicki stated as long as they refer to the site plan
requirements, because they're not complete now, John Hellaby stated he did not have a problem
with that. John No\-vicki stated he did not have a problem with that. John Limbeck stated he did
not have a problem, either.

Ray Bleier asked what if the Town Board doesn't go along \-vith their ultimate recommendation,
John Cross stated then it is denied, because they did not approve the rezoning, Ray Bleier stated
he felt they were leading themselves into a big hole.

Dario Marchioni stated his opinion is also that this is a public meeting. He stated they're getting
the public involved in something that really does not pertain. John Cross stated the public is
going to have an opportunity to go to the TO\\l1 Board meeting to express their concerns about
the zoning, the rezoning at that meeting.

Mitch Rakus asked can't the Town Board override the Planning Board recommendation. Larry
Smith stated the Town Board does not have to take their recommendation, Mr. Pavone stated it
is a Town Board decision.

John Cross stated he thought they want to protect themselves in the sense that they're giving them
this opportunity to recommend to them what they think is best for the Town, and then they
officially do it. Ray Bleier stated they have had recommendations in the past that have gone four
to three and the Town Board acted on it with no problems at all, so it doesn't have to be a
unanimous recommendation on anything. He stated that is where they missed the boat tonight.

Charles Robinson asked couldn't Application 2 be done for discussion purposes only. Charles
Robinson stated he thought they want insight as to how it looks. Mr. Pavone stated one reason is
insight. He stated obviously there is time and expense involved for Mr. Pellingra to make
application and to know if it is feasible for him, and for the College to sell the property. Mr.
Pavone stated there are two elements.

Larry Smith stated they could treat the site as a sketch plan discussion. John No\-vicki stated he
would not have a problem \-vith that. Charles Robinson stated they can't rule on it. John No\vicki
stated it not a complete application. Larry Smith stated they can discuss it, though.

:Mr. Pavone asked if that would be tonight, or would that be at the next meeting. John Cross
stated they could do it tonight. Larry Smith stated they technically have a three meeting process:
Sketch, preliminary and final. He stated the applicant came in for preliminary \-vithout a sketch.
He stated now they \vill have a sketch. John Cross stated they'll amend the application to make it
a sketch plan discussion.

2. Application of Mark Pellingra, 26 Sandstone Drive, Spencerport, New York 14559, property
o\vner: Roberts Wesleyan College; as amended for sketch plan approval to erect a 2,400 sq. ft.
retail building at property located at 4317 Buffalo Road in R-I-15 zone.

Larry Smith stated they can discuss what they're doing, so they should feel free to do it now.

Mr. Pavone stated MRB did represent Pearce for the parking lot application. He stated that is the
same parcel they're discussing.

Mr. Pavone stated he would talk about just briefly the location of the building. He stated it is a 40
by 60 proposed building for the decorating center \-vith the parking to the west and alongside the
existing bam building, which is dO\vn in th.e area he indicated on the plans. He stated there are
two other adjacent structures to the existing larger bam. He stated the plan is to demolish those.
He stated there is a retaining wall there now on the site that they would continue as they provide
the proposed 12 parking spaces.
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Mr. Pavone stated the retail portion ofthe project is 2400 square feet, and there looks to be also
some office space, and as architects further develop that, they can provide more details on that.
Mr. Pavone stated the front elevation would be on Buffalo Road. He stated there would be a side
entrance to the parking lot and also a delivery and contractor entrance along the rear.

Mr. Pavone indicated on the plans where the existing barn is in the Mr. Pavone indicated
on the plans where there would be a couple parking spaces. He stated this site or overall plan is
oriented in the same direction now as their site plan. Mr. Pavone the building would fit
into the neighborhood. He stated it would not be commercial looking, but would be something
that is more residential looking or conforms to the area.

Dario Marchioni asked what type of siding would be there. Mr. Pellingra stated it will be cedar.
J01m Cross asked if everybody was satisfied with the color scheme. John Nowicki stated
architecturally it looks nice.

Mr. Pellingra stated the bam in the back is almost the replica of the side ofthe building. He stated
what they want to do is improve the bam in the back so the two buildings look very similar to
each other.

Ray Bleier asked what type ofoperation would they have on the second floor. Mr. Pellingra
asked ifhe meant in the barn. Ray Bleier stated in the main building. Mr. Pellingra stated there
will be a loft and it \vill only be one portion of the building, the back portion. He stated he
believes it is going to be 20 by 10 or 20 by 22. Mr. Pellingra stated there would be two offices
and a bathroom John Nowicki asked ifit would be all exposed ceiling. Mr. Pellingra stated the
inside will be all ex-posed.

Larry Smith cautioned the applicant with having a loft. He stated there would be accessibility
problems. Mr. Pellingra stated the loft would be for offices. Larry Smith stated and ifthey have
conversations there, they would need a lift. Mr. Pellingra stated the loft would be gone then. Mr.
Pellingra stated it was going to be his office and the bookkeeper's office. Larry Smith stated a
projector theater room under 400 square feet and a catwalk are the only things that do not require
accessibility provisions.

Dario Marchioni asked is there any chance ofputting shutters on the front of the building. Mr.
Pellingra stated they were presenting a conceptual drawing. He stated what they're actually
planning on doing is possibly either a wrapped porch or awnings. He stated the window styles
may change very slightly. Mr. Pellingra stated it is a very plain building now as presented,
they're planniIlg on addressing that.

Mr. Pellingra stated he is an active member of Percent Memorial across the so he has a
vested interest there. He stated he has been in business for 11 years in Spencerport. He stated
this will not be a new business. He stated it \\ill be moving an existing business to this location.
He stated besides retail, they do a significant amount of commercial business, which he hopes to
maintain.

Mr. Pellingra stated the bam in the back, he could improve the bottom portion and use that as a
warehouse for storage purposes and a smaller retail space in front. He stated the building is
obviously 40 by 60, not a huge building, nothing that would house any enormous business, but
just right for what they need to do with it.

Mr. PeIlingra stated the house next door would be improved, especially since it is a consideration
of being a personal residence. He stated being close to the business would have its advantages.

John Nowicki asked the applicant ifhe knew where the Board was coming from Mr. Pellingra
stated he did. He stated they did talk about this previously with the College, with the Church
across the street, and they did talk about it with some Town officials who recommended GB
because of the nature ofthe business. Mr. Pellingra stated it was told to them at one point that
when somebody did bring up a concern, it was addressed by one of the attorneys, and he could
110t remember who, that certain types ofbusinesses cannot come within 500 or 1000 feet of the
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church or college campus, so the College was not concerned about it at the time. He stated that
is why they presented it this way.

John Nowicki stated they will the neighborhood concern, which is legitimate in this place. He
stated he was glad the applicant is a member of the church. John Novv'icki stated he wanted to
complement Mr. Pavone on the parking lot, Pearce Memorial's parking lot. He stated it ulffied
out beautifully. He stated the drainage seems to working well over there.

Larry Smith stated their handicapped parking spots, by the are not right for this application.
Larry Smith stated they need 8 feet, 8 feet, 8 feet. Mr. Pavone stated there are dimensional
details they'll have to go through. Larry Smith stated one spot needs 16 feet ofparking area. He
stated he doesn't see why they need two ofthem there. Mr. Pavone stated they'll get into those
details.

Mr. Pavone stated as was mentioned in the Town Engineer's letter, there is a proposal to use the
recharger type system. He stated there was a concern or expression made prior when they looked
at this parcel that they needed an offsite storm sewer to make their connection, which they'll not
need now. He stated they will try to drain and attempt to regrade the site to contain the runoff
into a system similar to what was done for Pearce Church on Orchard that worked out well. He
stated there were large storms in the fall that \vere monitored closely by the Church to make sure
it would work. He stated they would propose the same thing on a much smaller scale for this
project. john Nowicki stated it is a nice looking project.

John Cross stated to clarifY for himself and everyone else, it was suggested they amend
Application Number 2 to a sketch plan review rather than a preliminary site plan. He asked is that
acceptable. John Nowicki stated he had no problem. John Cross stated that is what they just did.
Jolm Cross stated then don't have to take action on that

John Cross stated they could come in for preliminary sometime in the future. Mr. Pavone asked
could that be at December meeting. John Cross stated that would be up to the applicant. He
stated some people have a problem with that if the Town Board hasn't officially done the
rezoning. Ray Bleier stated how can they ifthey don't even make a recommendation before the
next meeting.

Dario Marchioni questioned Mr. Pellingra's intentions in the future were he to sell this parcel.
Larry Smith indicated that question was a moot point Mr. Pellingra stated his intentions are to
retire and maybe put his o,vn residence in that building, but he added who knows where he
is going to be tomorrow.

Mr. Pellingra stated they did ask the question about timing. He stated there is a little bit more to
this deal than what is being proposed here, because there is another property that is being
purchased that also belongs to him which that whole deal is contingent on this one. He stated
there is a time £'lctor here.

John Cross stated the applicant may want to run this application by Mr. Stowe for the site plan.
He stated they should bring it in at the same time as the recommendation. Mr. Pavone stated he
would do that Mr. Pavone asked ifthis all would be on the agenda for the next Planning Board
meeting with Rich Stowe in December. John Cross stated they would have to follow up with
Kathy Reed, the secretary in the Building Department, to make sure that is done.

John Cross stated they have tabled the application for rezoning tonight until the applicant
reapplies. Larry Nissen stated the applicant should check with him on the resubdivision issue
also.

DECISION: The application ,\lill be considered for resubmission upon decision of appropriate
business zoning.

3. Application ofAmerada Hess Corp., owner; cia Sear Brown Associates, 85 Metro Park,
Rochester, New York 14623 for preliminary site plan approval for a change ofuse in portion
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ofbuilding to allow rental sales oftobacco products at property located at 4371 Buffalo Road
in G.B. zone.

Mike Bell with Sear-Brown Group was present to represent the applicant. Mr. Bell stated the site
is on the comer ofBuffalo Road and Union Street. He stated it is what they call the old three bay
service station. Mr. Bell stated Amerada Hess was in earlier the spring with a commitment to
improve its sites. He stated they put in a new canopy, dispensers, new tanks and upon
recommendation ofthe Conservation Board, landscaping under their new

Mr. Bell stated with some of the new businesses out there, the Valvoline, Monro Muffler, these
service stations are basically out ofbusiness. He stated all they do is pump gas out ofthem. He
stated currently what is happening now is in a small area of the comer ofthe building, tlley have a
pass-through window. He stated people pump gas, come up and slip money under the window.
He stated it is really underutilizing the building.

Mr. Bell stated from the existing building through little pass-through \vindow, they also sell
cigarettes. He stated the application as stated in agenda said it was for change ofuse to
tobacco products. He stated actually they would tend disagree with that a little bit. stated
theyre currently selling tobacco products out ofthat window. He stated they are proposing to
put a door in this building basically. He stated there used to be a door in there to the office,
which is now the pass-through window. He stated currently ifpeople walk up, they pay and
no access into the building.

Mr. Bell stated theyre simply proposing to cut a door in there so people have the ability to walk:
into the sales area, purchase cigarettes, pay for gas, get out ofthe weather. He stated the
front facade is existing brick on the lower end. He stated theyll maintain that. He stated there are
existing wood mullions almost between the windows. He stated those will be maintained, as well.
He stated they are simply proposing the door to access into the building.

Mr. Bell stated there would also be a new building band. He stated there is an existing Hess that
goes across that is approximately 20 square feet. He stated theyll be removing that Hess. He
stated the new logo, which would tobacco shop, is about 9 square feet, so they would be
reducing the amount of signage by percent.

Mr. Bell stated again, as far as the change of use, actually they are just proposing to cut a door in
there so they would have the ability to get in out of the weather, purchase cigarettes or some
limited cigars in there that are popular these days. Mr. Bell stated this involves about 150 "',,,,,,.,,.
feet of the building. He stated they don't propose any additional improvements for the rest of the
building.

Ray Bleier asked what is the mechanical equipment in the rear of the building. Mr. Bell stated
that would jut be some HVAC equipment. He stated probably some pump monitoring controls.
He stated what they do is they have that will monitor the for any leakage, spills,
stufflike that. Ray Bleier asked if that equipment is to fix trucks. rv'Ir. Bell stated not at all. He
stated there is no service per se in there.

Mr. Bell stated this is not a Perna's Mobil that is asking for a full blo\vn convenience store. He
stated dlere is no rezoning ofthis parcel He stated it is strictly a door he was looking to have to
help maintain the existing tobacco sales.

John No\\ricki asked what are they doing about security. Mr. Bell stated they do have a small area
in there where theyll have a pass-through window. He stated there will be a panic button behind
the cashiers to give their doors automatic locks. He stated if they foresee a problem, theyll
automatically lock it. He stated any transactions can be handled through dIe window there.

Mitch Rakus stated nobody said anything about lighting. Mr. Bell stated they would not be
modifying any lighting.

Dario Marchioni asked if theyre changing the hours of operation. Mr. Bell stated the hours
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operation \vill be maintained the same.

John Limbeck asked when they make these changes to the buildings, are their bathrooms already
in ADA compliance. Mr. Bell stated they recently brought the bathroom into ADA compliance
with a 5 foot radius for wheelchair accessibility. He stated 7'1 11 is the outside dimensions of the
restrooms. John Limbeck asked do they have to change the handicapped parking outside now
they have retail Mr. Bell stated they do not. He stated everything will be contained actually right
within the building.

Larry Smith stated the applicant missed the point. He stated they ~i.ll have to have some
handicapped parking there close to the door. Mr. Bell stated they would be glad to provide a
space along with an 8 foot striped space to comply with ADA code.

Larry Smith stated he happened to have a dravv'ing dated October 1997. Mr. Bell stated that he
provided to the Conservation Board per their requirements for landscaping when they did the
canopy. Larry Smith asked would the applicant mind picking that up and getting it back to them
and get him copies ofthat. Mr. Bell asked Larry Smith how many prints he would like. Larry
Smith stated one.

Larry Smith stated this is a change ofuse, requiring site plan approval. Mr. Bell stated his general
opinion was it wasn't a change in use. He stated at Building Department's request, he was before
the Planning Board.. Larry Smith stated they didn't have a retail establishment before.
Mr. Bell stated they were formerly selling cigarettes out ofa pass-through window. Larry Smith
stated that is different than a walk-in shop. John Cross stated so that is settled. He stated they
don't have to amend the application. Larry Smith stated instead of saying preliminary, the
application should say because they're not coming back for final. Mr. Bell stated they're
requesting final. Larry Smith stated the application should say revised, not preliminary, but it is
an insignificant change. Keith O'Toole stated he agreed and commented besides, if they waive
final, it is irrelevant.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Beverly Neder - 82 Attridge Road
Ms. Neder asked is there any provision for a climate controlled room or section or anything in
there for selling cigars. Larry Smith stated she was speaking of a humidor. Mr. Bell stated there
\\;.11 be small humidor type case. He stated as far as general sales area, that will be controlled by
the normal HVAC equipment that the store utilizes now.

Dorothy Borgus - 31 Stuart Road
She asked why wasn't a door put in there originally. Mr. Bell stated he believes there was a door
originally, and what they did is when they probably closed the service station, some odd years
ago, they decided for some reason it was best to just have sales out ofa pass-through window.
He stated it was very common. He stated sometimes they do it in higher crime areas. He stated
sometimes it is just an arbitrary decision by Corporate.

Ms. Borgus asked if the Hess language \vill come off the building. Mr. Bell stated the "Hessll will
come off the building, which will be about a 50 percent reduction in signs. Ms. Borgus stated that
~ill be good. She stated she was here when original site plan was presented and she thought they

a lot more "Hess" names on that station than were ever intended. She stated she remembered
the discussion about the canopy, and it was clearly brought out at least to her mind that
there would be no "Hess" on the canopy, and there is one or two or three. Ms. Borgus stated
the name is on that building just far too many times to be tasteful.

Ms. Borgus asked has any thought been given to lowering the lighting there, or correcting it. She
stated it is like an airport landing field on the comer ofBuffalo Road and Union Street. Mr. Bell
stated he did not believe lighting was a topic of this application. Ms. Borgus stated it is bright.

John Cross made a motion to declare the Board lead agency as far as SEQR, found this to be an
unJisted action and made a determination ofno significant environmental impact, and the Board all
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voted yes.

DECISION: Unanimously approved as amended by a vote of7 yes with the following condition:

1. Handicap parking should be indicated on final site plan map.

There was a recess in the meeting.

INFORMAL:

1. Application of Bill Howard, 2968 Chili Avenue, Rochester, New York 14624 for revised
final site plan approval for real estate offices and fitness center at located at Old
Chili Scottsville Road in G.B. zone.

Rob Fitzgerald was present to represent the application for revised site plan of Chili Lanes. He
stated what they're proposing to do on the east side of the building is add 27 parking spaces,
which at this time they have not labeled their handicapped spots, but they will do that. Mr.
Fitzgerald stated in doing so, they'll relocate their pond to the north further.

Mr. Fitzgerald stated Don Avery has done a drainage study on this and submitted it to
Nissen. Mr. Fitzgerald indicated on the plans some lines that the Board should not pay attention
to. He stated they should not be on the drawing at this point. He stated that is the 100 foot by
200 foot parcel.

Larry Nissen stated he received the drainage report on this tonight and has not had a chance to
review it in depth, but he thought it will probably work. He stated Don Avery has provided him
with a portion ofa study that dates back to 1989, he believed. He stated a look was taken at this
parcel then. He stated they have added some numbers to substantiate the proposed volume of the
pond as it is shown, and truthfully he hasn't had a chance to review them. He stated it seems to
him that it is workable. He stated he did not have any major concerns.

Ray Bleier asked is there a chain link fence alongside the Old Chili Scottsville Road there,
alongside the proposed detention area. Larry Smith stated yes, there is one north of the driveway
entrance, but the one to the south has been removed. Ray Bleier stated the one to the north is
what he was interested in. John Nowicki asked will that stay in place. Mr. Fitzgerald stated as
far as he knows it will. Ray Bleier stated it would be a good idea to keep that there.

Larry Nissen asked on the parcel that they mentioned, the 100 by 200 foot parcel, what is the
status of that. He asked is that a separate parcel. Mr. Fitzgerald stated that should not be on the
plans. Larry Nissen asked is this all one parcel. Mr. Fitzgerald stated there is no subdivision. He
stated that was something for future plans, but not to be discussed. Larry Nissen stated it seems
that the pond is on that. Mr. Fitzgerald stated that's correct. He stated the line doesn't belong
there. Larry Smith stated when they came in with concept, there was an out building they were
talking about there just maybe some day. He stated someone forgot to erase it off the drawing.

John Hellaby stated he did not have any questions about the site, but he commented he seemed to
notice the project has stalled over there. Mr. Fitzgerald stated this application is a big part of that.

John Nowicki asked this particular pond, what are the slopes on it. He asked is it sloped so that
people can walk in it. Mr. Fitzgerald stated it is a 1 on 5 slope. He stated he guessed the Town
minimum is a 1 on 3. John Nowicki asked do they have an idea what kind of depth ofwater
would be in there.

Mr. Avery, also present to represent the application, stated it's 3 feet on the one, before they get
an overflow, about 3 feet on the north one. He stated then maybe a little over 3 1/2 feet on the
other one, which would only occur in a 10-year storm for just a short period of time. Larry Smith
commented which they had two this year. Mr. Avery stated they certainly have had their share.

John Nowicki stated he was not trying to cause any alarm, but on the other pond they had on the
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south, he did not care for that pond down there at all. He stated it was terrible. He stated it was
never maintained. He stated it was always full of cattails and weeds. He stated that had a fence
all the way around it. He asked are they going to have fences around all ofthese ponds. Mr.
Fitzgerald stated he is not proposing that, no, at this point. John Nowicki stated the liability here
is thought, though. He stated he was not proposing this idea, but he is just saying that the 1 on 5
he hopes is satisfactory for small bodies to get in and out ofthere in case they slip into this thing.
He stated Chili has had one drowning in a pond now, and he did not think they need any more.
He stated he would be a little bit concerned.

Mr. Urda stated 1 on 5 is actually better than what the code specifies. Larry Nissen stated 1 on 5
is shallower than the maximum allowed by Town code.

Dario Marchioni asked would they classify this as a retention or detention pond. Mr. Avery
stated it won't have permanent water in it. He stated it will be just retention. He stated they hope
to mow it and so forth and have an area that looks nice. He stated it won't have cattails in it.
Dario Marchioni asked if the responsibility of maintenance ofthis pond would be to the property
owner. Mr. Avery stated that's correct. He stated he would imagine the Town could have an
easement if they need an easement. Dario Marchioni stated that is the question.

Jolm Nowicki stated that is a good question. He stated there is no easement presently for the
Town. Dario Marchioni stated there was one on the old one. Mr. Avery stated he thought there
was on the old one. He stated he thought there was on the old one. Dario Marchioni stated so
theyre going to ask the To\\;n Board to give up the old easement and accept tllls new one. John
Nowicki asked does the Town want it. Daria Marchioni stated it does. He stated when it comes
to drainage, in case the property owner doesn't maintain the ponds, then it is the responsibility of
the TO\\;Il because they must keep the water flowing. John Cross stated that is why they have to
join the drainage district.

Larry Nissen stated that is something that should be clarified with regard to this application,
maintenance responsibility oftllis system. Dario Marchioni stated it was just said that the
property owner \\~U maintain it, but just in case that doesn't happen, the Town has to get in there.

John NO\~cki asked Daria Marchioni ifhe was suggesting the Town wants an easement around
the drainage facilities. Dario Marchioni stated he was. He stated if they had one on the old one,
they want one on the new one. He stated there are different boundaries. John Nowicki stated
they better do that.

Mr. Fitzgerald asked did the Board want to revise the south easement and add the north
easement. He stated they can do that. Dario Marchioni stated that would be good.

Larry Smith stated they're not accepting maintenance, though. He stated theyre just accepting an
easement in case they ever have to go in there so they can backcharge the owner. Keith O'Toole
stated the TO\vn wants the right, but not the obligation.

Daria Marchioni asked is this property in a drainage district. Larry Smith stated yes, application
has been made on this. Dario Marchioni stated he was anxious to see this project going. He
stated it has been stalled.

Larry Nissen stated he could not verifY for the Board at this point in time, but there may not be
some enlargement ofthe pond required. He stated he just hasn't had a chance to review the
numbers.

Larry Smith asked if they were going to enlarge the pond, would it be the north part they would
enlarge it. Mr. Avery stated he believes they would have to. Mr. Avery stated they're working
the details on the sizing, too, Larry Nissen stated it appears to him most ofthe water will be
caught in the southern portion. Larry Nissen stated it doesn't look like the upper portion will
catch much. Mr. Avery stated they have the pipe going in there.

Larry Nissen stated the culvert will act as an equalization pipe. He stated he anticipates in times
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ofhigh storm water, that there \-\Till be backflow from the south to the north, he would expect.
Mr. Fitzgerald stated he thought it would overflow the south part in the ditch before it would
back up. Larry Nissen stated then it is not doing what it is intended to do. Mr. Fitzgerald stated
before it overflowed to the road, both ponds would fill up, but before it went over the road, it
would overflow into the ditch.

Larry Nissen stated he just mentions that because he noted on the south pond, that the contour to
538.5 was included, and he did not want to be put on the spot with these numbers now because
he hasn't had a chance to review them, but the south pond, the volume was taken to 538.5 and the
north pond was taken to 540 and it won't get any higher in one than it is in the other. He stated
so if it is not going to get to 540 in the south pond, it will not get to 540 in the north pond, he did
not believe. Larry Nissen stated he thought most of the water is to be directed to the south
pond, and it will probably back up into the north pond. He stated it doesn't look to him like that
north pond will catch much, but he hasn't seen the delineation ofthe basin, so he can't really say
for sure. Mr. Avery stated theyll provide that. Larry Nissen stated he would like to see that.

Mr. Avery asked Larry Nissen, wasn't there something mentioned about the dOV\l1lstream work
that might be done. Larry Smith stated the ToV\l1l has said that they will clean that out doV\l1l there
under the road. Mr. Urda stated they will be flushing the pipe and also the reach ofthe channel
east of Old Scottsville Chili Road doV\l1l to where it flows through a 3 foot damn under the
tracks. Mr. Fitzgerald stated right now that pipe is probably three-quarters ofthe way silted
Mr. Urda stated that is on the one end that they can see. He stated the other end they can't find.
Larry Nissen stated they had flooding problems in that area this summer. Larry Smith commented
twice. Mr. Urda stated they may be able to contribute that to the piping being silted in. Mr. Urda
stated it may not have been from that pond. He stated it may have been lack ofoutfall.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus - 3 1 Stuart Road
Ms. Borgus asked whose pipe is that under the road that is silted in. She asked is that the real
responsibility of the railroad or is that a ToV\l1l responsibility. Larry Nissen stated it is the ToV\l1l's.
Larry Smith stated Railroads don't do anything. Ms. Borgus stated she knows they don't. She
stated she was not talking about whose going to do it, but in reality who should do it.

Dario Marchioni stated in a drainage district there is money for dO\\'llstream improvements if it
directly affects the upstream flow. Larry Smith stated every drainage channel underneath the
railroad, the Railroad doesn't care about. Ms. Borgus stated she knows that, but she asked in a
perfect world, would it be the Railroad's responsibility.

Larry Nissen stated there is proposed regrading shoV\l1l at the northwest comer ofthe building.
He asked will that be regraded, the asphalt parking area. Mr. Fitzgerald stated he was not sure
about that.

Mr. Urda stated he could address that from discussion with Bill Howard. He stated he has
mentioned they had a water problem. Larry Nissen stated he could see where they might. Mr.
Urda stated the comer over there takes on water and they wanted to find a way to rectifY that.
He stated that was how he explained that to him. Mr. Urda stated regarding the 6-inch storm
lateral around the south side of the building, they need to make sure that coming from the roof
leaders, they need to ex1end that line out to the pond so it does not sheet flow through the parking
lot. Mr. Fitzgerald stated theyll extend that 6-inch pipe.

Larry Smith asked up in front of the Yolazzi (phonetic) property, coming south, what is the
size of the pipe coming south from Chili Avenue, the small one. Mr. Urda stated it ends up being
a 12 and then it is expanded to an 18. Larry Smith asked where is the Mr. Urda stated from
just north of the Yolazzi's driveway. He stated there is a catch basin there. He stated a 12 runs
from there until it reaches the catch basin about at the southern end ofthe northern proposed
pond and then it turns into 18.

Larry Nissen asked ifhe was talking about the 12-inch above the DJ. shoV\l1l on the plan. Mr.
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Vrda stated he was. He stated 18 runs from that catch basin, but then above that, there is
nothing. He stated actually above that is the 12-inch. Mr. Vrda stated the 12-inch goes to where
Kwik Fill just altered their basin and they extended an 18.

Larry Smith asked in conversations with. Bill Howard, didn't he say he would replace that for them
with a larger one. Dario Marchioni asked is that an upstream pipe. Mr. Vrda stated below from
Valvoline there is an 18 by 24 box, into an 18 by Kwik Fill, down to a 12 midway through this
site and out to a 18. Larry Smith stated it used to be 12 the whole distance. He stated they had
new development and got it increased to an 18. He stated he thought Howard said he would
replace that 12-inch with an 18.

Mr. Fitzgerald stated he thought the discussions with that was he was willing to do that ifhe
could eliminate the ponds. Larry Smith stated he never said anything about eliminating the ponds.

J01m Cross suggested they do it right now. He asked what size pipe are they recommending.
Larry Smith stated it is 12 now. He stated they want them to go to IS.

Ray Bleier asked how long did this exist. Larry Smith stated to be honest, he did not know. Larry
Smith stated they have 100 feet there. Larry Nissen stated if there is an existing pipe north of the
D. I. shown just north of the entrance that's not shown on the plan, inverts should be called out
and they should know what is going on with that, because it looks like they're going to cut about
a foot above the grade.

Mr. Vrda stated actually, that grading does look like it is going to knock do,",n their fence. He
stated the catch basin is on the east side ofthe fence, not the west side. He stated so their grading
extends out to the catch basin. stated the fence line would be altered.

John Cross asked Larry Nissen to help him out with the wording. He asked, they want to replace
the current drainage pipe on Old Scottsville Chili Road from a 12-inch to an IS-inch from where
to where. Larry Nissen asked does it ex1end to the Yolazzi property line. Mr. Drda stated it goes
north to the nex1 catch basin, and then from there to the next basin above that.

Larry Nissen asked is it their intention to ask Mr. Howard to replace that as a contingency of
approval. John Cross stated it is. Dario March10ni asked can they open this up for discussion.
John Cross stated they could.

Dario Marchioui stated this is a Town road. He asked is that in a Town right-of-way. He asked
does that pipe serve the upstream to two developments. Mr. Avery stated it does. Dario
Marchioni asked why are they asking a dovvnstream developer to improve the upstream pipes.

Larry Nissen stated the pipe is shO\\'n outside ofthe Town right-of-way. Dario Marchioni stated
it is in front of this property. Larry Nissen stated as much ofit as is shovvn, is outside the Town's
right-of-way by a few feet. Dario Marchioni asked so who becomes the owner ofthat pipe once
it is replaced. Larry Nissen stated well, there should be an easement. He stated ifthey're going to

an easement around the upper portion of the property for the north pond, then the piping that
lUllS underneath the entrance is a part ofthat system, and the easement should run across the
entrance. He stated and that also would enclose the area where the storm sewer is, so he thought
they'll be okay there. He stated if they an easement around the pond in that area, they'll also
get it. Mr. Avery stated right to the right-of-way. Larry Nissen stated that pipe is right there.

Dario Marchioni asked if this developer here is willing to do that. Larry Smith stated the
applicant indicated to him at one time he was. He stated he didn't anything to him about
eliminating any ponds. He stated he did not see how they could do that anyway.

Larry Nissen stated this is just revised finaL Larry Nissen stated they might want some answers to
some of these questions. Dario Marchioni stated he thought Mr. Howard should be here, ifhe is
going to make a commitment.

Keith OToole stated ifthe issue is the easement and that is all they want, then the Board couId
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ask for the easement, and ifthe applicant doesn~ like the condition, he could come back and ask
that it be relieved and tell the Board why. Larry Smith stated he did not think there is a problem
with the easement.

Larry Nissen stated trying to get an IS-inch pipe past those two residences to the north, he did
not think that will happen here. He stated all they can ask Mr. Howard to do is to replace it on
his property. Larry Smith stated but at one time the applicant volunteered to run it all of the way
up. Larry Nissen stated that would be wonderful. Larry Smith stated and he did not remember the
stipulation on there about eliminating the ponds. Mr. Fitzgerald stated that's how he remembered
it, ifthe applicant could eliminate the ponds, he would nUl the pipe.

John Cross stated he remembered what Larry Smith was saying. Larry Smith stated they don't
remember anything about eliminating the ponds. Mr. Fitzgerald stated he personally did not feel
comfortable spending the applicant's money without him being present

John Nowicki stated they could do the easement, request the applicant pipe it and ifhe doesn't
like it, he could come back. Dario Marchioni asked are they going to ask other developers to do
the same thing. John Nowicki stated every other Town in the County is asking developers to pay
for everything, road improvements, storm water drainage. He stated they're paying for it all over
the County. He stated this applicant is no different than anybody

Dario Marchioni stated his opinion is when they had the other two developments such as the gas
station and mini-serve, they should have asked them, too. Larry Smith stated that's right, they
should have. Dario Marchioni stated they should have been asked to improve the downstream
pipe, but for some reason they didn't. He stated now they're asking a downstream developer to
improve the upstream pipes. He stated that doesn't make sense.

John Nowicki stated all he wanted is the easement on the drawing. Dario Marchioni stated the
easement they can ask, but he did not think it is fair to ask the applicant to improve an upstream
flow for the pipes upstream He stated the Board could ask him to improve the downstream,
because it really is affected by this property or it benefits his development, but improving the
upstream pipes does not benefit him.

John Cross asked, they're only looking at going from the catch basin at the Yolazzi propexty
abutting the applicant's property. Larry Nissen stated that's correct John Cross stated so
not really going any further upstrearrt He stated they're going from his property line downstream
Larry Smith stated that's not correct.

Larry Smith asked where is the wet. He asked is it front ofYolazzi's. Mr. Vrda stated there is
one on the northern side ofeach of the driveways above Howard's property. Larry Smith stated
the furthest north one is where the 18-inch becomes a Mr. Vrda stated that is correct He
stated actually the 18, they just put a new catch basin in at the Kwik Fill. Larry Smith asked how
far south. Mr. Vrda stated to their property line where they were proposing their own catch
basin, from there down to the next driveway is the first stretch of

Larry Smith stated there would be one more stretch after that. Mr. Vrda stated it would be Kwik
Fill's basin, the first homeowner, from that to the next homeowner, and then to the catch basin on
the applicant's site. Larry Smith suggested they at least get that section done with 18-inch pipe.
Larry Smith stated if they did not want to hold the applicant up to something upstream, they
should get him to do the 18 in front ofhis property.

John Cross asked where would it be from. Larry Smith stated from Yolazzi property
down to the catch basin with the 18. Larry Nissen stated he agreed that is reasonable. Larry
Smith stated he wasn't trying to be reasonable. He stated he was trying to get something from the
applicant

John Cross asked where would the 18-inch pipe finally end up there at the south portion. Larry
Nissen stated he could not say for sure. He stated it is not caned out on the plan. He stated there
is an I8-inch CMP south of the drainage inlet which is located near the south end or the north
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end. Larry Nissen stated there is a D.L, the existing D.L Larry Nissen indicated on the plans
where there is a DJ. that is called out as an 18-inch CMP pipe below that point, south of the DJ.
He stated it is not called out what is above, so he really did not know what to say.

John Cross stated Joe Carr could take care ofthat eventually, the property between the subject
property and where the 18-inch pipe currently has been installed up by the Kwik Fill. Mr. Vrda
stated he did not follow the conversation then. Larry Smith stated apparently they want to go
from the property line down to the catch basin 'with the 18. Mr. Vrda stated so that would
involve a junction box. La.rry Smith stated ifthey get a Jtmction box at the northern property line,
eventually maybe they can tie in.

Mr. Vrda stated John Cross' statement was north ofthat box, the Town would be responsible.
Larry Nissen asked ifnorth ofthat DJ. is 12-inch. Mr. Vrda stated that's a 12. Larry Smith stated
at least they should get it up to the property line, northern property line and then they could grab
the two residential properties.

John Cross stated they're basically having two 18 inch pipes and a 12 in front of that one property
between the Yolazzi's and the Kwik Fill. Mr. Vrda stated from th.e northern property line up to
the Kwik Fill would all be 12 if they go through \vith that. Larry Nissen stated maybe the Town
could install a DJ. near the northeast comer. He stated he did not know, but he was suggesting
that. He stated and then maybe Mr. Howard could pick up at that new D.I. and just replace the
plpe.

Mr. Vrda commented or maybe not install it. He stated maybe they'll work in coordination with
them extending the 18-inch down. Larry Nissen stated they can get Joe Carr in on this also. Mr.
Vrda stated Joe Carr didn't have any comments on that length currently. Larry Smith stated that
\vas something he was discussing \\lith Howard, to get that changed out.

Dario Marchioni asked would there be any lighting on the building. Mr. Fitzgerald stated they
have not shown any lighting. Larry Smith stated there is no lighting there. Mr. Fitzgerald stated
it would be just what was existing. Larry Nissen stated he was going to suggest also that some
attention should be paid to landscaping the area, because that area has a potential to be very nicely
presented. He stated some detention ponds look good and others come out looking not so good.
He stated a lot depends on the contractor and how he interprets things, so they should get an
indication ofwhat the final ground cover will be in the area and also ifthere is any shrubbery or
trees or anything like that that is proposed in there.

Charles Robinson stated the Conservation Board's feeling on this was that there was going to be
another go-around on this, so their take was there was no significant impact now based on the
premise that it would come again. He stated why they see this as no significant environmental
impact is because it was just an informal matter.

Larry Smith stated Bill Howard told him he intended to landscape it nicely. Larry Smith
commented and if "nicely" is what they call what they did out at Willowbrook Driving Range,
they do a nice job, but they probably should have some kind ofplan that they can look at. Charles
Robinson stated the fact it was listed as informal on the agenda, there was an assumption made
that there would be another go-around session.

Keith O'Toole stated the Board could make it subject to Conservation Board approval.

John Cross asked what did they have to say about the lighting. l\k Fitzgerald stated the applicant
did not inform them ifbe wanted lighting. La.rry Nissen stated there is a light pole shown near the
north end of the new parking area. He stated it looks like it might be existing. Dario Marchiom
stated tbere are two ofthem Larry Nissen stated there is one on the north side of the entrance
and one on the south side. Larry Smith stated they might want some on the building. Larry Smith
stated a couple ofbuilding mounted fixtures looking down onto the parking lot would be nice.
Larry Smith stated parking spots were approved, for the record,

John Cross asked which parking lot would this be. Larry Smith stated it would be the east side of
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the building. He stated they are probably looking at about three fixtures down there, building
mounted fixtures. Larry Nissen asked will this parking supplement other parking. Larry Smith
stated that parking is for the realtor's office.

Ray Bleier commented they won't have night hours that much anyway. He stated maybe the
applicant doesn't want lighting. John Cross stated he was worried about foot traffic back there.
Larry Nisseu stated at the northeast comer ofthe building, there is a 16 foot dimension called out
and a 51 foot dimension. Mr. Fitzgerald stated there is an easement there.

Mr. Urda stated they may want to make a note on architectura~ ifthere are any changes to that
side, signage, that they make a condition that Larry Smith look at that. Larry Smith stated the
applicant is always entitled to a sign. He stated their code says ifthey have an entrance on a
public way, they can have a sign. He stated the bowling alley just never chose to do it. He stated
they would have to get a permit. John Nowicki asked a permit for what. Larry Smith stated for
signage on the east side of the building. He stated it vvill be an entranceway for the real estate
office. He stated the applicant wants a front facade on the side of the building there. Larry Smith
stated the doors are there. He stated the applicant is just adding windows.

John No\vicki asked if there would be a mansard roof Larry Smith stated not that he knows of
John Nowicki stated he hopes the architectural treatment would be similar to the rest ofthe
building when he cleans it up. Larry Smith stated if something is done gaudy, the Board could
bring them back

John Nowicki stated he was disappointed himselfwheu they did the Kwik Fill gas station. He
stated he was not thrilled with that

The Board discussed conditions.

John Cross asked where is the catch basin compared to the east eutrance. Larry Smith stated it is
about 250 feet south ofthe property line, feet north ofthe driveway. Larry Smith stated that is
from the downspout out to the pond. He stated there are 6-inch downspout laterals to the
detention pond on the west side of the structure.

There was more discussion ofconditions.

DECISION: Unanimously approved a vote of7 with the following conditions:

L Pending approval of the Tovm Engineer.

2. Revise easements to include all pond area, to include east entrance off Old
Chili Scottsville Road.

3. Applicant to maintain all detention facilities on propelty.

Install laterals for roof drainage downspouts on the east side of the structure
to the detention pond.

5. Replace current drainage pipe with an 18" pipe from northern property
line to the existing 18" pipe at the catch basin.

6. Landscaping plans must be submitted to and approved the Chili
Conservation Board and Commissioner ofPublic Works.

7. Place security lighting facing down onto parking lot Minimum of three
fixtures should be placed on east side ofbuilding.

FOR DISCUSSION:
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L Nextel Communications - progress report on co-location on existing tower at 3231 Chili
Avenue (Chili Fire Department).

No one was present from Nextel. Larry Smith commented the Town has not heard from these
people since their original application. He stated he heard they don't have any more money right

now.

John Hellaby stated their whole construction team is gone. Larry Smith stated he heard they just
blew all their construction money.

2. Roger Brandt, Rochesters Cornerstone Group - progress ofwetland mitigation bank at
Rochester International Commerce Center.

Roger Brandt was present. He stated he wanted to give an overview on the project he has been
working on for two, two and a half years \vith a few different government agencies. He stated he
would give the Board a little background on it. He stated it is called a wetland mitigation bank.

Mr. Brandt stated wetland mitigation has been okayed by the New York State DEC and the Army
Corps of Engineers for a number ofyears. He stated, however, a lot oftimes it has not worked.
He stated they have done fees in lieu of mitigation. He stated they have asked developers and
homeowners, sometimes farmers to restore, create, enhance or preserve wetlands.

Mr. Brandt stated the quality of the wetlands are graded by classes, either Class 1,2 or 3 wetland.
He stated many times wetlands have not worked. He stated they can be too close to
suburban/urban development, too close to the roads, not good for flora, fauna or \\lldlife.

Mr. Brandt stated in February 1997 under Section 404 ofthe Clean Water Act, a mitigation bank
provision was put in place under that Clean Water Act. He stated a mitigation bank is an area
where wetlands are created, enhanced, restored or preserved.

Mr. Brandt stated what they are planning on doing is creating wetlands, 20 acres of it. He stated
banks are recognized by a regulatory agency like the DEC or Corps ofEngineers where they can
generate compensating credits that allow development on other wetland sites, thus simplifYing the
compliance \vith the Clean Water Act requirements for builders, developers, farmers and people
that have to make impacts on wetland mitigation.

Mr. Brandt stated environmental estimates there are probably 50 in the country. He stated
this will be the first in New York State. He stated the concept ofwetland banking is to create and
provide a large mitigation area which would then be sold on a unit basis of 10, often referred to as
a credit, to mitigate small site by site disturbances. He stated it is a good concept and provides
many advantages over site by site regulation because the poor success rates ofmitigation can now
be monitored and they are going to be monitored by a number of different agencies.

Mr. Brandt stated the use ofbanks by a developer can only be considered ifhe gets to the permit
stage ofhis activity. He stated nonnally a developer or someone who would have an impact will
go to the Corps. and say he was trying to do one thing. He stated they send them back, saying try
something else. He stated if all fails, they come back and then they can look at the bank
process.

Mr. Brandt stated the developer has to pass the avoid and minimize tests before they can consider
the use of the bank. He stated oftentimes there is a ratio iftheyre going to impact one acre of
wetland, they will look for compensation I 1/2 to 2 acres. He stated if they impact one, they
may have to do as many as 2 acres~ or sometimes if it is 4 acres, they may have to do 8 acres in a
bank

Mr. Brandt stated to date they are very watershed and very service oriented. He stated again, one
of the benefits ofwetland banks is they are better organized, monitored and the wetlands will not
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be crammed onto a site to try to make something work in a middle of a shopping center. He
stated an example is at Marketplace Mall where they try to mitigate wetlands on site. He stated
sometimes it has not worked. He stated there is an awful lot of monitoring follow-up and
enforcement.

Mr. Brandt stated so what they're planning is that the southwest portion ofthe Rochester
International Commerce Center on Paul Road, immediately due south ofTrade Court, they're
planning on developing a 20 acre wetland mitigation bank. He stated it is a favorable site because
it is surrounded by other wetlands on three sides.

Mr. Brandt stated for the last year they had groundwater wells, hydrology wells, seven of them, 4
feet deep, and they have been monitoring them. He stated they go out month to watch the
groundwater, and it has shown this certainly will support a wetland mitigation bank because
hydrology is poor. He stated the wetland complex on their property is 56 acres now. He stated it
would grow to 76 acres when they create these wetlands. He stated it drains a 229 acre water
shed, their project does, this wetland does. stated 75 percent ofit is north ofPaul Road, 25
percent on their property.

Mr. Brandt stated the jurisdiction ofthis is going to be the U.S. Army Corps ofEngiueers and the
New York State DEC, but also signing off on this project is the United States Environmental
Protection Agency and the U.S. Fish and Wildlife Service. He stated they have been working
with them for last 18 months on their process.

Mr. Brandt stated as far as timing is concerned, work is planned to take place over the course of
the winter and they would experience a full growing season in 1999. He stated once the wetland
gets somewhat accomplished, they will allow them to start passing credits.

Mr. Brandt stated a developer can come to them and buy a credit, two, three, four and do that
once the bank gets established. He stated who vvill use the bank is property owners. He stated
there is a geographic service area.

Mr. Brandt stated he has provided to the Board a map. He stated their wetland watershed
boundary that has been approved by the various agencies includes portions ofMonroe County, a
small portion of Genesee, Wyoming, Livingston and Ontario County. He stated this would be
called the Upper Genesee Drainage Basin. He stated they have given them fuirly generous
boundaries. He stated ifa wetland is going to be impacted that is not vvithin this jurisdiction, it
doesn't qualifY and they can't use their bank.

Mr. Brandt stated someone is about six months behind them in Buffalo, and there is another one
in Albany. He stated this may catch on. He stated no one knows for sure. He stated but it has to
be within this jurisdiction for the DEC and Corps. to authorize them to come to them to buy a
credit.

Mr. Brandt stated what they did is they looked at compensatory mitigation applications
throughout the region and they found that they're plentiful He stated by that, he means people
over the last year and a halfhave come to the Corps and the DEC saying they are out of answers,
what can they do, and a lot have been turned away. He stated but now there may be an answer to
do that.

Mr. Brandt stated as far as the long-term stewardship ofthe property, the Genesee Land Trust
will receive this property. He stated they're going to put a conservation easement on it and then
gift it to the Genesee Land Trust, probably the 20 acres plus the 57 acres, so they "vill \vind up
\vith that whole complex. He stated basically they would be just taking care of it, making sure
that there are no problems.

Mr. Brandt stated for five years there will be monitoring involved. He stated they'll have to put
up money in an escrow account and it is going to be monitored for hydrology and plant life by
these different agencies and wetland scientists and biologists for a period up to five years until
they're sure everything is fine, and after that, they "villiet nature take its course.
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Mr. Brandt stated again, the process by which the land will be purchased, the owner must apply to
either of the jurisdictional bodies for relief He stated the DEC and Corps have to be convinced all
efforts have been exhausted to avoid impact. He stated approval is on a case-by-case basis. He
stated once the procedure is completed vvith buying the credits, then the property owner's wetland
may be impacted.

Mr. Brandt stated so what they have done is created a mosaic of wetland types that enhances the
wildlife functions. He stated they will have a meandering aquatic channel about an acre and a
third that winds its way through the 20 acre bank. He stated they will have a shallow aquatic
wetland up to 2 feet deep that would be about 5 acres. He stated they would have some emergent
wetlands that would be about 4 acres. He stated the wet meadow would be about 6 acres. He
stated there would be some forested wetlands, about 3 1/2 acres, and the adjacent DEC wetland is
about 56 acres.

~1r. Brandt stated so this whole thing was designed to create a diversity ofwetland types that
reflect the anticipated aquatic losses in the geographic service area and to provide another
alternatives. He stated these are the types ofwetlands being impacted now by a number of
different developments across the geographic service area. He stated theyre looking at a 25 foot
buffer zone at the south of the property before they reach the railroad property. He stated there
will be nine islands for nesting for \vildlife.

Mr. Brandt stated the major component for this ground is going to be groundwater for the
hydrology. He stated, although, there is a significant amount of stonn water runoff He stated so
the wetlands will serve their cleansing function and thev should have cleaner water gettinl! to'-'.,t __ ....,

Black Creek as a result of this wetland mitigation bank. He stated they hope to improve on the
fimctions and values of that existing wetland dOvvTI there.

Mr. Brandt stated the monitoring is up to five He stated it's a creative way of addressing
wetlands. He stated this is a very significant economic investment on their part. He stated what
theyre going to do with the fill is theyre going to be bringing it north for Paul Road. He stated
they have a number of companies that are serious that they think they will have good activity on
Trade Court, and as a result of that, theyre \villing to spend the money to bring the fill forward,
bring those lots up to grade and see if they can't get something started over there. He stated the
total investment \vill be well in excess of a half a million dollars. He stated so this is a creative
idea.

.l'v1r. Brandt stated all theyre going to need from the Town is really an excavation permit. He
stated theyll be creating wetland and theyre going to be gifting it over to a conservation agency
once they're done, hopefully within the next few years.

John Nowicki asked the selling ofthe credits, is that how they recoup their investment. Mr.
Brandt stated that was correct. John Nowicki asked if that money would go into their
corporation. Mr. Brandt stated there are tax advantages with the gifting ofthe land to the
conservation organization.

John NO\vicki asked ifany project v.i.thin the map presented, in the mitigated area, any developer
or any person, if they have a small wetland that they want to filL they can come to them to buy
credits. Mr. Brandt stated they have to go through the Corps or DEC. He stated he has been
contacted by a well known plaza developer out of Buffalo. He stated he has a 10-acre subdivision
\vithin this area. He stated it is 3 acres ofwetlands smack dab in the middle ofthe parcel and he
can't develop it. He stated ifthat person could develop it, he could do something with the land,
but he can't yet.

John Nowicki asked if this is the very first one in the State. Mr. Brandt stated that's correct. Mr.
Brandt stated the State is still evolving their policy on the wetland mitigation bank. He stated
they're using the Corps' memorandum of understanding and agreement for a bank, which is very
thick. John Nowicki asked ifthey could have more than one in one area. Mr. Brandt stated they
could. John No\\<i.cki commented theyre on the cutting edge. Mr. Brandt stated absolutely. •
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John Nowicki stated this could help a lot ofpeople. Mr. Brandt stated yes, it can. He stated he
thought it v.ril1 be a managed process versus sometimes haphazard, which doesn't work quite as
well when a developer tries to mitigate on site and it doesn't work as well.

John Cross stated it is interesting to hear this would be the first one in the State of New York. He
asked are there examples of other areas ofthe country they know that use this. Mr. Brandt stated
Ohio, lllinois, California and Florida are the four states leading the way. He stated they learned
lessons from Ohio. He stated they went out and took a look at that. He stated their consultant,
wetland biology consultant, Beak Consultants, were engineers for that and it has worked very
well. He stated there was about 65 acres, and it was sold pretty quickly. He stated the
geographic service area, they have a fairly generous one here. He stated it would take into
account a lot ofmunicipalities.

John Nowicki asked can they use this as an aesthetic benefit to the development itself Mr.
Brandt stated absolutely. He stated the plan is to leave some easements for access. He stated the
Corps is very reticent to say they can put parking lots back there and make this a real lively
recreation area. He stated there will be walking paths incorporated into the design so they \\111 be
able to access it, but they want to minimize that. He stated they do not want disturbance.

Ray Bleier asked what determines the amount of credits a developer has to obtain in order to
develop 4 acres. Mr. Brandt stated the DEC or Corps does that. He stated if it is forested
wetland, chances are it v.ril1 be a higher ratio. He stated they may even require them to buy 2 acres
ofwetlands for every acre they impact or maybe 2 112 acres. He stated that is more valuable than
an open meadow wetland where they have a lot ofmarsh and cattails. He stated there they may
only require 1 1/2 to 1 1/4. He stated but whoever is the jurisdictional agency on the wetland
being impacted has to make the call on, what the ratio has to be. He stated this whole service area
is governed by obviously DEC and New York State and the Corps office out ofBuffalo.

Ray Bleier asked who determines the price of the credit. Mr. Brandt stated it is what the market
bears. He stated the prices have gone from $15,000 to $150,000 per credit across the country, so
really what is going to happen is ifMr. Benderson on Jefferson Road wants to buy and he knows
what it is going to cost him, because it v.ril1 cost him time, and it \vill cost him an awful lot of
money to go mitigate off site, now he has to find extra acreage and it has to be hydrologically
correct, he has to hire a wetland biologist, going to the DEC and Corps to create tlus, instead he
would be willing to pay a fairly good price for an acre of wetland. He stated so they're unsure.
He stated there is no guarantee as to what the price will be.

Mitch Rakus asked what is the measurement of a credit. Mr. Brandt stated a credit is really equal
to an acre, but as they look at ratios that the Corps is going to play with, they may want someone
to have 15 credits, which may translate into 7 1/2 acres, depending upon how they label credits.
He stated so that he was looking at it as he has 20 acres ofwetland; he has credits.
He stated he dUnks that is the way the Corps will look at Mitch Rakus stated and it will be X
amouut of dollars an acre. Mr. Brandt stated that's right.

Dario Marchioni stated Chili has its share ofwetlands. He stated most ofChili is blotted out with
wetlands, especially south ofBlack Creek. He asked once the land goes to the Genesee Land
Trust would they pay property taxes. Mr. Brandt stated they would not. Dario Marcmoni asked
is there any in lieu ofthat, any benefit for the To\vn to compensate for the loss of some of the tax
base. He stated it can't be that much revenue, but he asked is there a benefit package for tlle
Town at alL He stated he knows they're trying to say they will benefit by having another wetland
area, but they have a lot of them. Mr. Brandt stated these projects \\ill go out to other areas, too.
Daria Marcmoni asked ifChili will be targeted as a principal area. Mr. Brandt stated hopefully it
will happen. He stated it may happen over on Union Street, anywhere in the Town.

Dario Marcmoni stated he has wetlands and he pays taxes on them. He stated it isn't that much,
but he still pay taxes on the land. He stated as far as he was concerned, it is not worth anything
but the Assessor is always tI)1ng to get an extra buck out of everybody and they assess him for it.
He asked so now when they create a wetland, an area and donate it to Genesee Land Trust, does
the Town get any compensation. Mr. Brandt stated it does not. He stated the assessment on
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wetlands now is a few thousand dollars an acre. He stated when they did the reassessment a few
years ago, the wetlands were valued at very nominal rates and the value shifted to the front, which
is where the developable land is. He stated there is no plan to offset or provide compensation
other than just the pure, hopefully, value ofenhancing the whole ecological system back there
before the water gets to Black Creek.

Mr. Urda stated maybe the To\Vl1 would be able to have a certain amount of credits also as part of
it. Dario Marchioni stated they do that \\~th Monroe Tree Surgeon.

John Cross asked can municipalities participate in these credits. Mr. Brandt stated yes, in fact, the
State D.O.T. is always looking for something like this. He stated there is legislation before the
Governor that is being pushed by people at the DEC and the D. O.T. for projects, for instance like
531 and the wetland that they went through there. He stated it cost them a fortune to be able to
mitigate that. He stated this would be a very easy and hopefully more affordable way of
mitigating. He stated yes, New York State is trying to get approval be able to buy private
mitigation credits. He stated it is not there yet. He stated certainly any To\Vl1 and County could.
He stated they have already talked to the County about some of their needs, too.

John Nowicki stated there are interesting transportation corridors that could open up on the west
side that may need help. Mr. Brandt stated 20 acres could be eaten up real quickly. He stated
theyre talking 10, 12, 14 acres being impacted and it is gone. He stated ifit goes
well, they \\till see someone jump in with a second or third mitigation bank.

Dario Marchioni stated when he was on the Drainage Committee, they had a problem trying to
permission from the Army Corps to have some ditches near wetland areas. He stated this

might work out where the cOImmmity indicates it needs a ditch or they got to clean it. He stated
they could swipe a little area where the ditch goes in the wetlands with something like this.

Mr. Urda stated maybe they would let them have an acre in exchange for constant maintenance in
a few areas. Dario Marchioni stated there is a bene.fit to the community, too. He stated there is a
way they could use this service.

John Cross asked is there a formal type of contract or agreement Vvith the Genesee Land Trust.
Mr. Brandt stated there is what is called a memorandum ofagreement. He stated it is not signed
yet because everybody is jockeying to see who can be the last one to sign it. He stated the
people in Albany are pushing to have the DEC and the Regional Director first, Fish and Wildlife,
the Army Corps, the Genesee Land Trust and then themselves. John Cross asked Mr. Brandt if
he could prO\ide the Town with a copy of that. Mr. Brandt stated he could. He stated he
thought Joe Carr may have it.

John NO\vicki asked would this show up on the overall site plan. Mr. Brandt stated yes, it would.
John Cross asked and in the pro\isions of this agreement \\ith the Genesee Land Trust, will they
work with the DEC and the Army Corps on maintaining it. Mr. Brandt stated their preference is
hands off: let nature take its course. He stated up to five years there is a monitoring period. He
stated they'll have money at risk that could be tapped into if a problem arises in case there is, say,
\vildlife problems.

Mr. Brandt stated one of the things they have talked to the Genesee Land Trust about is \\l1dlife.
He stated they won't object to wildlife, animal harvesting, but ifthey get 40 or 50 beavers in there,
water up by the airport and everybody is on row boats on Paul Road, that is another thing. He
stated it is something that has to be watched. He stated they understand it and they don't object
to it.

John No\\icki asked do they allow deer hunting in there. 1\1r. Brandt stated they do. Mr. Brandt
stated they1re concerned about gun deer hunting, so maybe they would go to bow hunting. John
Limbeck stated it has to go through DEC and other parameters. Mr. Brandt stated there mav be
just bow hunting and trapping. ~

Dario Marchioni stated he brought relatives of his from Canada through the project on Union
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Street and they were very impressed. Mr. Brandt stated they have a couple projects they hope to
be before the Planning Board with in next few months.

John Limbeck asked if this could ever revert back to private ownership. Mr. Brandt stated it
could not. He stated there is language in all of the deeds that is negotiated. He stated this is
He stated it ,vould be forever wild.

Mitch Rakus stated this would be beneficial to furmers, too. He stated he is the guy that has to
pay taxes on the land that he cannot use. He asked is there somehow he could benefit. Mr.
Brandt stated it is not just creation ofwetIands, but restoration and enhancement of existing
wetlands. He stated if a farmer has meadow wetlands and he wants to change a drainage chamlel
and enhance it, tIley could do it also. He stated it is available. He stated the first one to pave
the way. He stated if this works, he thought they will see a lot ofinterest.

John Nowicki asked how long until it is done. Mr. Brandt stated before it is in place, fhA'of ..",

putting a sedimentation fencing up right now. He stated they have temporary road crossing
permits with the Corps and DEC. He stated theyre hoping three, four months to the fUll
spring season and they have seeding which can be done, and planting. He stated theyre
encouraging them to let nature take its course for a year. He stated they could probably transfer
credits a year from now.

DECISION: The Chili Planning Board reviewed the information submitted regarding the
wetland mitigation bank at the above captioned property. As this procedure is
new to our Town, the Town appreciates being provided with a description of this
procedure and an explanation of the progress in this matter. The Town would ask
that as work on this wetland area proceeds, that the To\\'Il Engineer and the
Commissioner ofPublic Works be kept informed of the plans. In regard to long
term stewardship of the property, it has been indicated that the Genesee Land
Trust (G.L.T.) is expected to be the recipient ofthe title to the property, including
the surrounding wetlands. Genesee Land Trust will be responsible for the long
term management of the wetland. In this regard, Rochesters Cornerstone Group
is to provide a copy ofits agreement ,vith the Genesee Land Trust to the Town
Building Department.

The meeting ended at 11 p.m.



CHILI PLANNING BOARD
December 1998

A meeting of the Chili Planning Board was held on December 8, 1998 at the Chili Town Hall,
3235 Chili Avenue, Rochester, New York 14624 at 7:00 p.m The meeting was called to order by
Chairperson John Cross.

PRESENT: Ray Bleier, Mitch Rams, John Nowicki, John Limbeck,
Dario Marchioni, John Hellaby and Chairperson John Cross.

ALSO PRESENT: Keith O'Toole, Assistant Counsel for the Town; Larry Smith, Building
Inspector; Larry Nissen, Town Engineer; Charles Robinson, Conservation
Board member; and Richard Stowe, Counsel for the Tm·w (present only
for Application Number 1 under Old Business)

Chairperson John Cross declared this to be a legally constituted meeting of the Chili Planning
Board. He explained the meeting's procedures and introduced the Board and front table. He
announced the fire safety exits.

John Cross stated there were some items that he would like to suggest they address right up front.
He stated the application for the carwash was on for discussion only at the bottom oftheir
agenda. He stated to the many people present to hear the carwash application, that the Board
would not be taking a vote on that tonight. He stated the applicant was simply present to discuss
a second driveway cut onto Fenton Road which was recommended by the Traffic & Safety
Committee. He stated since this was a for discussion only topic, what he would like to do rather
than tell the people present they could not speak at a1~ he would ask those in the audience to
select one or two people from the group that could speak for five minutes each only on anything
new. John Cross stated the Board was in receipt ofa lot ofletters. He stated they had a meeting
last month where a lot ofcomments were made. He stated they are all documented.

John Cross stated so rather than keeping everyone all evening, he would like to recommend that
they move the Joseph Klee carwash application up to the front of the meeting. John Cross asked
how many people were present for the carwash application. The majority ofthe people in
attendance raised their hands. An unidentified woman in the audience indicated she would speak
for the group, and she stated she had some pertinent information.

FOR DISCUSSION:

1. Joseph Klee - discussion ofproposed second driveway cut on Fenton Road for proposed
car wash.

William Kreienberg, from the firm of Harter, Secrest & Emery, was present as legal counsel for
the applicant Joseph Klee. Mr. Kreienberg stated on June 25, 1998, the Zoning Board granted a
land use variance for the operation of a carwash at 2148 Chili Avenue, subject to certain
conditions and recommendations ofthe Board. He stated a condition of that use approval was
obtaining site plan approval from the Planning Board, He stated the applicant and his
representatives were present this evening to continue that process.

Mr. Kreienberg stated joining him this evening on behalfof the project was AI Arilotta, architect
from ALA architects; Robert Keiffer, professional engineer; JeffBonnenvith, from Avery
Engineers; and William Howard, as the applicant's agent.

Mr. Arilotta stated he was the architect for the project. He stated for the people in the audience
who were not present at the last meeting, or at the neighborhood meeting, he would just briefly
describe the project,

Mr. Arilotta stated the carwash will sit at 2948 Chili Avenue between the Carpenter Service
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Station and the old Schiano Used Car Sales, now Excel Used Cars. Mr. Arilotta stated the
project as they're showing it right now will be a one-way traffic in offof Chili Avenue, coming
around, through the carwash bays and then existing onto Fenton Road.

Mr. Arilotta stated the carwash itself-will be a 2500 square foot masonry bearing brick veneer
structure with wood trnsses and architectural roofing shingles. He stated it would be very
residential in appearance as sho-wn on the pictures they had to show the Board. He stated the
carwash will have five self-serve bays and an equipment room in the center of the building.

Mr. Arilotta stated the outside ofthe building would be decorated in brick with quoin corners,
brick arches over openings, decorative lamps on the building, dormers on the building that will be
vinyl or cedar-sided. He stated at the rear ofthe building, there will be down lighting to be
contained on site so the cars can make it in the tunnels. He stated the inside ofthe bays will be
well lighted with ceiling mounted fh.1:ures, and the walls -will have white Kaylite packs with a
fiberglass panel easy to maintain. Mr. Arilotta stated so there would be good security and it
would be well lighted.

Mr. Arilotta stated the aprons in front, all ofthe openings will have floor heat to minimize ice
build-up. He stated all vending machines will be stainless steel for greater looks and security.

Mr. Arilotta stated the wash hours are going to be from 6 a.m. to 12 midnight, the same as Wilson
Farms. He stated at midnight, the bay lights will automatically go off He stated the overhead
doors will shut down, securing the building and security lighting on the back ofthe building will
be lighted for the reminder ofthe night. He stated the overhead lights in the back will be turned
off at sunset.

Mr. Arilotta stated there will be a video system at the coin changer, and they're working -with Lou
Ferrari at the New York State Sheriffs Association Zone C in Ogden for security review and
recommendations.

Mr. Arilotta stated with great cost, and for whatever it is worth to the neighborhood, this will be
the best looking self-serve carwash in Western New York. He stated that would have nothing to
do with architectural appearance. He stated it is just with the amenities they're adding and
fixtures they're adding to the building. He stated it will be a fine-looking building.

Mr. Arilotta stated on October 13th at the last Plarming Board, they were tabled for the following
reasons: Number one, that a traffic impact study be presented to the Plarming Board at this
meeting and that the impact on Fenton Road be reviewed by the Town Traffic & Safety
Committee for comments. Mr. Arilotta stated they did submit a traffic study at that meeting. He
stated that traffic study included two-way traffic off of Chili Avenue. He stated after that
meeting, they revised the traffic study for one-way traffic offofChili Avenue and out onto Fenton
Road. He stated they resubmitted that to the New York State Department ofTransportation and
also to the Town. He stated the New York State Department ofTransportation has indicated in
the traffic study they found that very little impact from the carwash will affect the neighboring
traffic patterns.

Mr. Arilotta stated Condition Number 2 was that they submit a drainage report to the Town
Engineer. He stated that has been submitted by Avery Engineering.

Mr. Arilotta stated Condition Number 3 was that the applicant respond to comments from the
New York State Department ofTransportation that were attached to the Monroe County
Department ofPlanning review and response form. He stated that has been done by Avery
Engineering.

Mr. Arilotta stated Condition Number 4 was that the applicant was to review Town Engineer's
comments in his letter dated October 2nd ofthis year. He stated that letter was written by Lu
Engineers and their letter had three comments. He stated the first comment was that a drainage
report had not been submitted to substantiate the proposed drainage layout. He stated an
additional report has been submitted by Avery Engineering.
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Mr. Arilotta stated the second comment from the Town Engineer was that the proposed site will
require a permit from the New York State Department ofTransportation. He stated the Town
Engineer suggested the Planning Board may wish to withhold final approval until the deposition

of the New York State permit.

Mr. Arilotta stated the next comment was ifPlanning Board approval were granted, that the
Town Engineer requests it be contingent upon engineering approval. He stated that will be done.
He stated that has to be done.

Mr. Arilotta stated Number 5 on the Town of Chili's Planning Board comments from the October
13th meeting state the applicant is to indicate proposed lighting on the site plan and time settings
for exterior lighting. Mr. Arilotta stated the lighting on the site, the main lighting ",;ffi be two
pol~basedmounted fi'\.iures concentrated toward the center ofthe wash. He stated the front of
the building will have decorated lamp type fix1ures. He stated the back ofthe building where the
cars would enter the building will have down lighting over the overhead doors. He stated the rear
lights, the rear pole lights \,.,ill be turned off at 12 midnight He stated the security lighting on the
back ofthe building will remain on during the course ofthe night, and the front light will be
turned off

Mr. Arilotta stated Condition 6 indicated that the applicant was to review security measures and
general maintenance of the property and what specific supervision will be in place. Mr. Arilotta
stated theyre going to have an employee ofJoe Klee's corporation visiting the site between four
and five times a day to check on the equipment, the soap levels, emptying and changing the coin
machine and generally checking up on the status ofthe site.

Mr. Arilotta stated Condition Number 7 indicated landscaping plans must be stamped and signed
by a licensed landscape architect. Mr. Arilotta stated those have been stamped, signed and
submitted to the Town ofChili.

Mr. Arilotta stated Condition Number 8 indicated the applicant was to review conditions of
approval ofthe Zoning Board of Appeals for the land use variance in that Board's letter dated
June 25th ofthis year. Mr. Arilotta stated that letter basically stated the following conditions of
approval which they have agreed to: No automobile repair; no retail sale of anything but carwash
services; no off-site parking or off~site stacking ofvehicles; that the applicant apply to the Town
Board to include this parcel in the Chili Consolidated Drainage District. Mr. Arilotta stated that
last condition is automatic with most projects and will be done by Avery Engineering.

Mr. Arilotta stated the following were recommendations to the Planning Board from the Zoning
Board: Consider intense traffic study; review lighting plans; review landscaping for high density
effect; consider limited hours of operation; review site drainage.

An unidentified speaker began to make a comment. John Cross explained the procedures for
addressing the Board and this application as stated previously. The man stated he would like to
do that, but he would like to listen to what the Board is asking and he did not think he could do
two things at the same time. He stated he could either talk or he could listen, but he could not
talk and listen. John Cross stated the Planning Board members would ask their questions, and
then perhaps the man could get together with the gentleman that was going to speak for the
group.

Ray Bleier stated first of all, this application was being presented for discussion only, and the
discussion is for a proposed second driveway cut onto Fenton Road. He stated it was his
understanding that this meeting was not to, at this time, consider all of the other concerns that
people have and that the Board has. He stated he understood those concerns would be addressed
at another hearing, should Mr. Klee decide to proceed with the application. He stated so he
thought it was appropriate that they stick to the guidelines and consider the questions and
concerns about a second driveway cut onto Fenton Road.

Ray Bleier asked, conceming the driveway cut onto Fenton Road, was there any consideration for
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moving the cut up further to the north because of the proximity of the curve. He stated it is just
at the very end ofthe curve where the road tends to straighten out. He stated he knows there has
been a lot of concern about that particular location for the exit that is being suggested at this time.

Mr. Arilotta stated the very nature ofhow that self-serve carwash works, it almost makes it a
necessity to come out towards the south. He stated \vith cars coming one way cOUllter-clock'Wise
into the site, it would be awful tough cuing\vise to get them out over there.

Ray Bleier asked couldn!t they reverse the plan as the traffic comes into the site off Chili Avenue,
reverse the flow. Mr. Arilotta stated they could do that He stated it would minimize their cuing,
though, onto the site. He stated they could now hold 18 cars on the site. He stated with traffic
coming in and going out the way they suggest in the back, it would minimize the cuing that they
could hold.

Iv1r. Bomlerwith stated just in addition to what AI Arilotta was mentioning, the location on Fenton
Road, as they have shown it, would be more desirable towards the southern portion of the
project. He stated if the driveway is relocated to the nOIth, they have now taken it away from the
CUlve, thereby reducing their sight distance to the left or to the south side. He stated by locating
it along the apex ofthe curve, they get a longer, more desirable sight distance looking along
Fenton Road to the west, and they also get a longer distance to the north. He stated so actually
being on the outside of the apex of the curve, it maximizes their sight distance.

Mr. Bonnerwith stated secondly, they kind oflike the driveway located as it was proposed in that
they're trying to somewhat inhibit people from going to the north. He stated by locating it where
they have done it, it makes it less desirable to tum to the right just because ofhow
they're approaching Fenton Road. He stated they're trying to get people cued back out to
Chestnut Ridge, which is typically what the New York State D.O.T. desires, is that along the
State route, they get people exiting in one location, and ultimately tllat happens on Chestnut
Ridge.

John Cross stated in that regard, he was going to suggest that the applicant install a left-turn only
sign at that drive out to Fenton. He stated he did not know ifthat would work, but at least it
would tell people that they should tum left only. Mr. Bonnerwith stated Joe Carr could look at
this. He stated there are some things they could do with raised curbing and ~;uch to get the cars
aimed and to get them from going north, as well.

Ray Bleier stated ifhe was correct, he saw the trip generation summary which indicated at one of
the peak times, the weekday or the Saturday, that it was projected that one vellicle per hour is
going to tum right onto Fenton Road. He asked was that correct.

Mr. Keiffer stated he was with the firm that did the traffic study. He stated 5 percent ofthe exiting
customers will opt to go north on Fenton. He stated 95 percent of the customers will want to go
back out onto Chili Avenue. He stated so the number ofvehicles that will oftheir choosing take a
right-hand turn is quite limited.

John Hellaby stated he had a lot ofquestions, but as it was stated, they were present to talk about
the driveway tonight. He stated his original question at the last meeting was where they stood
with the State ofNew York. He stated he had a copy oftheir letter dated November 30th
regarding their comments. He stated his biggest question right now is what considerations do
they have if, in fact, they can't satisfY the State.

Mr. Arilotta stated they can't satisfY the comments as far as a two-way offofChili Avenue, as far
as the width is concerned, but with one-way traffic off ofChili Avenue, they didn't have a problem
with that. John Hellaby stated he guessed the point he was driving at is, ifthis is sort of
frowned upon tonight, it sort ofputs a strangle hold as far as getting a two-way off of Chili
Avenue. He stated that was according to the way he was reading this letter.

Mr. Arilotta stated he thought if the site was actually limited so no curb cut could be had offof
Fenton Road, the State D.O.T. would work with them to get a curb cut on there. He stated
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legally theyre allowed a curb cut onto Chili Avenue ifthey can't have one onto Fenton Road. He
stated they can't landlock a piece ofproperty.

John Nowicki stated he thought theyre going to have one heck of a hard time getting a driveway,
commercial driveway to meet State standards ifthis Fenton Road exit is not looked upon
favorably. Mr. Arilotta stated that's correct. John Nowicki stated they will have one heck ofa
hard time. He stated \\Iithout that, this project is not going any place. John Nowicki commented
Fenton Road, he was not crazy about that.

John Limbeck stated he thought that in order to facilitate this project, theyre trying to cram the
cars in there and the cuing. He stated he did not think that fits, whether it is on the apex or not.
He stated he just did not think it is a good exit onto Fenton Road. He stated it just doesn't work
for him

Dario Marchioni asked how will this new exit really affect the existing traffic on Fenton Road that
is presently there. He asked in other words, how would it affect it. Mr. Arilotta stated in
numbers.

Mr. Keiffer stated in the traffic report, Figure Number 3 and Figure Number 4 superimpose the
generated traffic from the proposed carwash onto the Fenton Road. He stated during the
weekday evening peak hour, during the peak hour on a week night, it is projected that 19 cars
would exit the carwash onto Fenton Road, one ofwhich would tum right to the north and 18 of
which would tum or bear to the left, to the west. He stated the projected trip generation during
the Saturday midday peak would be 52 cars exiting the carwash, and in that instance, 2 of them
would tum right and 50 of them would tum to the left.

Mr. Keiffer stated the levels of service on Fenton Road are good. He stated this project would
represent a 5 percent increase in the daily traffic. He stated the capacity ofthat road is at
approximately one halfofits design capacity. He stated it can accommodate the increase that is
proposed without a significant negative impact on the level of service. He stated levels of service
on Fenton are currently A, and they will continue to be A after the carwash is constructed.

Dario Marchioni asked when the cars come out ofthe carwash, will they be completely dry, or
will they be dripping on Fenton Road, especially during the wintertime when they have icy
conditions and water turns into ice. Mr. Keiffer stated the cars \\Iill not leave the carwash dry. He
stated theyre not blown dry as they might be in a tunnel wash. He stated, however, the volume of
water that is forced onto the car is significantly less than from a tunnel wash. He stated it is not
typically sprayed on the underside, which is the area ofthe car that drips most significantly after a
car leaves a tunnel carwash. He stated in addition, it is an uphill grade from the carwash to
Fenton so the water that would drip from a car would be flowing back onto the site and not out
onto Fenton.

Mr. Bonnerwith stated for the folks that live on Bright Oaks, he believed they were somewhat
under-represented at the last meeting. He stated they often hear about the expense that went into
the Chili Avenue Corridor Study. He stated he did not know how many people often go to say
Colombini's or exiting the old To\vn Hall, but typically they would find there was a problem
exiting onto the road because of offset intersections. He stated at the exit for Colombini's, they
have an offset intersection with Wendys, a light, a major road, Paul Road, et cetera. He stated
the same thing with the Town Hall. He stated it makes it very difficult to exit. He stated he
thought that the folks on Bright Oaks should be informed that \vithout something on Fenton
Road, theyre going to be going around this again, because those folks are going to have a very
difficult time. He stated theyre going to have a major intersection problem with people trying to
exit onto Chili Avenue where that proposed exit is as well as people trying to exit from Bright
Oaks. He stated he did not think these people understand that. He stated the idea ofgetting the
traffic to Fenton Road is to ultimately cue it onto Chestnut Ridge. He stated he did not think
people realize that. He stated it is very undesirable to have an off-site exit facing Bright Oaks,
and they will soon see a real problem ifthat is the way this ends up.

John Nowicki stated the applicant was making the assumption they \\till get a commercial
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driveway permit from the State of New York. Mr. Bonnernith stated the D.O.T. standards are
standards. He stated they're not absolute items that are 'Written in stone. He stated they're
guidelines, and the D.O.T. will remind people ofthat when approached. He stated what they do
is they take those different criteria and they try to come up ,,\lith the best result for any project.
He stated it is very unlikely they're going to meet it 100 percent. He stated they can't deny access
to a site.

Keith O'Toole stated Mr. BOImenvith had talked about a raised curb. He asked him ifhe was
talking about a right-turn-only configuration. Mr. BOllnernith stated he was. He stated it would
be a curb basically that they could put a curvature to it to prohibit people from making that
right-hand tum.

Keith O'Toole asked are they proposing a right tum or left tum only. Mr. Arilotta stated it would
be a left tum only. Keith O'Toole stated the Zoning Board ofAppeals' letter dated Jlme 25th had
a condition regarding off-site stacking. He asked how would they police that. He asked how
would they prevent off-site stacking ofthe vehicles. Mr. Bonnen\ith asked Keith O'Toole ifhe
meant off-site stacking onto Fenton. Keith O'Toole stated onto any highway, Fenton or Chili
Avenue. He stated the reason he asked was he understood the operation is primarily automatic.
He stated there would be one attendant from time to time. He stated his concern is if the
attendant is not there, what happens.

Mr. Bonnen\ith stated he guessed he was missing the point of off-site stacking, policing that
where. Keith O'Toole stated if cars are lined up waiting for the carwash, if they're backed up onto
the road. Mr. BOImenvith asked Keith UToole ifhe was talking about on-site stacking. Keith
O'Toole stated he understood on-site stacking. He questioned, though, if they have a long
enough line, presumably onto the road, as they see 'With some older carwashers, what is to stop
people from backing up onto the road. Mr. BOImenvith stated to comment quickly, connnon
sense would dictate if a person drove to a site that was full ofcars, he/she would probably
continue dOvY]l the road to Buckman's.

Mr. Keiffer stated the average mmlber ofparking spaces for stacking for carwashes was reviewed,
and for a facility this size, they typically have the ability to stack seven cars .in addition to the ones
that are being washed. He stated this site has the capability ofstacking 18 cars, so they far and
exceed the average amount ofstacking as provided by self-serve carwashes. He stated it does
need to be pointed out this carwash is not a tlUlUel wash. He stated tunnel washes do have a
history and a stereotype characteristic ofon those beautiful days in the middle ofMarch, having
large numbers ofpeople backing out into the street tI)mg to get their car washed. He stated that
is not the phenomenon that they see at wand-bay carwashes. He stated the industry does not
eXllerience the same kind ofdemand for this type offacility based on the nicest day of the spring
and everybody wanting to get their car washed. He stated ",ith 18 car stacking, it is anticipated
there will be no problem with cars wanting to be cued out onto the street

Keith O'Toole stated they're talking about two curb cut configurations. He asked where would
the stacking occur. Mr. Keiffer stated the stacking occurs along the corridor he indicated on the
plan. He stated they would be able to stack cars along the opening and back out the drive. He
stated from the right-of-way into the carwashes, they can stack 18 vehicles. Mr. Arilotta stated
and the wash cycle for a self-serve carwash is 10 minutes, so 18 cars is 180 minutes. He stated
that is lUllike a tunnel wash that is a minute to two minutes. He stated for a self·serve canvash
people won't wait that long.

Larry Nissen stated he would like to say at this point, much of what is driving the site on the Chili
Avenue side ofthings \vill be driven by New York State D.O.T. He stated they will have to
satisfy TO\\<Il codes, but it is his eXllerience that the State requirements MIl be even more stringent
in that area. Larry Nissen stated with regard to the Fenton Road entrance, he would like a chance
to get out there to see it for himself: and he would like a chance to speaks with the Town's
Commissioner ofHighways about that before he would comment further.

Mr. Keiffer stated they would welcome the opportunity to participate in that on-site meeting. He
stated ifthat is advantageous, they could share with the TO\vn Engineer and with the
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Commissioner ofHighways the assumptions that they made and how they arrived at the
conclusion as to which way they would tum and what impact it has on that traffic system.

Charles Robinson asked the plans that they submitted, do they depict this new cut that theyre
proposing here. Mr. Arilotta stated yes, they do. Charles Robinson stated he had no fhrther
comment until he has a chance to look at those plans. He stated he hasn't seen them

COMMENTS OR QUESTIONS FROM 111E AUDIENCE:

Mary Beth DIAmbra - 10 Dortman Circle
She stated she would like it noted in the minutes that she was presenting to the Board a petition
signed by 399 people opposing the proposed self-serve canvash at 2948 Chili Avenue.

She asked ifmeeting minutes of the Chili Planning Board meetings are public information. John
Cross stated they are. Ms. D'Ambra stated as ofthe end oflast week when they requested a copy
through the Building Department, they were told that they had not been made available yet. John
Cross indicated they would be available at the end ofthe week.

Ms. DIAmbra stated she would also like it noted in the meeting minutes that she was presenting to
the Board a letter regarding a request that she made personally through the New York State
Department ofTransportation, Suzanne Woodworth, in which Ms. Woodworth indicated to her,
at the time she spoke with her, last week, she had not received a copy of the traffic impact study
and she would like to review that.

Ms. DIAmbra stated she would like it noted in the minutes that she contacted the New York State
Department ofEnvironmental Conservation to request a wetland delineation since the proposed
carwash is adjacent to the protected wetland area CI-36. Ms. D'Ambra presented to the Board
her letter along with a report from the DEC on their finding stating that it is unlikely that a
self-serve carwash would be able to be constructed outside the 100 foot adjacent wetland area.

Ms. DIAmbra stated she would also like her following statements noted in the minutes. She stated
as the Board is aware, Bill Howard, Mr. Klee, and several of their associates invited residents to a
neighborhood meeting on November 5th, 1998 held at Mr. Howard's business at King Arthur
Prudential Real Estate. She stated at this meeting, it was stated that there was a closed-door
session between the Chili To\\-n Planning Board and the group ofpeople developing the carwash.
She asked is it true that a meeting ofthis nature took place \\;ithout Chili residents being notified.

John Cross asked Ms. D'Ambra if she recalled who made that statement. Ms. D'Ambra stated Mr.
Kreienberg. John Cross asked Mr. Kreienberg ifhe would like to address that comment. Mr.
Kreienberg stated he believed one ofthe meetings was not a public hearing. Mr. Kreienberg
stated he thought the original Zoning Board ofAppeals' meeting was not a public hearing. Mr.
Kreienberg stated he made the statement that the project was conditionally approved, the use for
a carwash was approved on that site subject to conditions. He stated the architect, Mr. Howard,
Mr. Klee and himselfwere there to answer questions that the Planning Board had raised regarding
the site configuration, specifically traffic and security and impact on the neighborhood.

John Nowicki asked which board was that. John Cross stated that was a meeting in October. Mr.
Kreienberg stated he did not recall making the statement there was a closed-door session. He
stated he believed one ofthe meetings was not a public hearing or there was no public discussion.

John Cross asked where was that. Ms. DIAmbra stated there were a lot ofpeople there. Keith
O'Toole asked Ms. D'Ambra if she was talking about the November 5 meeting. Ms. D'Ambra
stated yes, she was.

John Cross stated there was a meeting in October with himself: the Building Inspector, Mr.
Arilotta and Mr. Bonnenvith, but they were just discussing the Fenton Road proposal by the
Traffic & Safety Committee and some security issues.

Ms. D'Ambra asked so the project is not approved as they had stated. Ms. D'Ambra asked ifthe
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meeting minutes could indicate then nothing is approved at this point. Mr. Kreienberg stated the
project is not approved; however, the use for the operation of a carwash has been approved at this
site subject to the site plan approval and other conditions put on it by the Zoning Board of
Appeals.

John Cross stated there is a Zoning Board. He stated the Zoning Board variance was granted.
Ms. D'Ambra stated she did not mean to attack Mr. Kreienberg.

Mr. D'Ambra, also present in the audience, stated Mr. Kreienberg had said the Planning Board,
and he heard it. John Nowicki stated he must have been referring to the Zoning Board. Ms.
D'Ambra stated there was a large group ofpeople there. John Nowicki stated Mr. Kreienberg
must have had the boards mixed up. He stated it is the Zoning Board that made the decision on it.

Ms. D'Ambra stated it seems strange someone would invest $30,000 in purchasing a property
prior to gaining approval to build on it, but that is exactly what has happened. She stated as of
November 12th, 1998, Mr. Klee purchased the property at 2948 Chili Avenue as evidenced by a
deed she obtained from the Mouroe COWlty Clerk's Office. She stated one could see where in her
mind something doesn't add up here. Ms. D'Ambra submitted the documentation to the Board.

Robelt Burnett - 7 Bright Oaks Circle
He stated when they first moved to Chili and into the Bright Oaks track, it was 30 years ago. He
stated at that time, he was chairing a new commission for drainage. He stated he served nine
years on the Library Board and two terms on the Zoning Board. He stated so he feels he does
have qualifications.

Mr. Burnett stated first looking at the property itself: going back years, the only building on
the property was a cider mill. He stated it was a seasonal business, and Bright Oaks was being
built. He stated there were contractors coming in.

Mr. Burnett stated tllere were aU kinds ofother people coming in of a service nature, and there
was an opening for the individual who had a business that was so seasonable to open up a hot dog
stand serving hots, hamburgs, coffee and beverages. He stated business got so good, that it
tul1led into a full-fledged restaurant, better known as the Short Stop. Mr. Burnett stated the
Shott Stop had a short life. He stated they had a serious fire. He stated it burned it right to the
groWld.

Mr. BUl1lett stated so the land laid idle during that entire period oftime. He stated the Short
Stop did open again over on Pixley Road, right where the Acropolis is at the present time.

Mr. BUl1lett stated he was present to protect the intersection ofBright Oaks Drive aud Chili
Avenue. He stated oue other interesting fact that the people should know, Leo Bean, knowing
that this was the growth area in Chili, elected to put his funeral home one lot closer to the east.
He stated there was a similar meeting to this, not ouly at the Zoning Board, but at the Planniug
Board, where all ofthe neighbors coucerned were taking into consideration ofwhat type oftraffic
would be generated by a funeral home. He stated they have people going, daytime, evening
period and so f01th.

Mr. Burnett stated after Leo Bean had heard aU ofthe complaints and recommeudations of the
neighbors, he elected to withdraw his application and fortWlately, he, in tum, took a look at the
homestead where the funeral home presently is right next to the cemetery. Mr. Burnett stated it is
high on the hill. He stated it does not have adequate parking if some notary is being buried, but
they use the street parking whenever it is necessary.

Mr. Burnett stated at one time it was proposed at Fenton Road, instead ofmaking the turn and
going down into Chestnut Ridge Drive, it be exteuded straight down right into Chili Avenue. He
stated fortWlately they had the help ofthe New York State D.0.T. He stated they have two
bad curves, very sharp curves: One to the east, and one to the west. He stated each ofthose
curves were taken into consideration by the D. O.T. and they said no, it was not a very feasible
jWlctnre, so that was taken from the table.
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Mr. Burnett stated he thought that the more traffic that they have generating anywhere in the area
ofthe entrance to Bright Oaks Drive is going to be a detriment. He stated there are only two
exits, one to the north, which is Chili Avenue, and the one to the south, which is Paul Road. He
stated relatively few people use the Paul Road exit, because coming dO\\ll to Chili, they have the
opportunity ofgoing to the east, towards the city, or to the west, towards Chili Center.

Mr. Burnett stated he thought it would be a very serious consideration to eA']Jlore this particular
plan in view ofthe number ofnew programs that are being introduced for carwashes. He stated it
apparently is the going business. He stated Buckman's is a beautiful edifice and their traffic
pattern is well conceived. He stated but he did not think that this particular edifice is required in
their location.

Mr. Burnett stated they have had no snow, but they will be getting it, and while they were
speaking of small droppages ofwater, black ice could be a distinct possibility ifthe temperature
goes do\:vn to 28 degrees. He stated coming offoftwo curves, black ice is important. He stated
he would hate to be standing at the corner waiting to make a turn and find somebody sliding
toward him

Tony D'Imperio - 31 Bright Oaks Circle
He stated he lives right next to Bright Oaks Drive. He stated while the gentleman was speaking,
he said at midnight the security lights come on and the doors shut to the bays. He asked is there
going to be anybody there to secure, to make sure that nobody is in these bays, or ifthere are any
animals in these bays. He asked if a person is in there washing their car, what happens; do the
doors just shut and they're inside.

Mr. Arilotta stated the doors can be operated manually. Mr. D'Imperio stated they said that the
water would not go on the street because there is an incline as the cars are eAiting. He asked
would that incline then be iced over, or what would happen to the water from the cars as they're
exiting onto the road. Mr. Arilotta stated there would be no noticeable water towards the curb
cuts. He mentioned Rice's Mobil on Chili Center with the building back 60 feet as an example.
Mr. D'Imperio stated Rice's carwash is about 100 yards from where the applicant proposes to put
a carwash. Mr. Arilotta stated Rice's is the carwash up at the Chili Center intersection. Mr.
Arilotta stated they have a roll-over bay 60 feet from the road. He stated when one goes by, they
do not notice considerable water on the pavement.

Patrick Collins - 104 Fenton Road
He stated he would like to point out the center bay has been designated for future use as an
automated carwash. He asked what would that do to the traffic. Mr. Arilotta stated that is
indicated in the traffi.c study.

John Cross stated this evening the Planning Board was going to just address the Fenton Road
exit.

Alisa Mindancer - 139 Fenton Road
She stated she lives up at the hill, at that comer basically. She stated the carwash may be closed
after 12 o'clock, but ifthey give kids a place to park cars, let alone drive up and dO\\n that hill,
more will be there and it will cause more problems in the evening times than it will throughout the
day when everybody is at work She stated a carwash is a bad thing in that comer, period.

Joe O'Donnell - Old Ivy Circle
He stated they have one exit and that is onto Chili Avenue. He stated this proposed exit onto
Fenton where they have to make a left tum, that puts people on Chestnut Ridge Road, right near
Wilson's. He stated ifa person is coming out Old Ivy Circle now and they're trying to make a left
tum, they can be there forever.

Mr. O'Donnell stated if they have cars coming out ofthe carwash, they're going to be forced over
into line with the exiting traffic. He stated it's going to make a situation getting out of Old Ivy
Circle worse than it is now.
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Ms. Mindancer indicated she would like to sign the petition. She stated with the kids she was
talking about from the neighborhood, they have to really, really make them make a left, because
they know what is there up that hill. She stated these kids are going to do what they're going to
do no matter what the law states or the traffic signs state, and that they have all seen proven.

John Cross asked ifanyone was present that wanted to sign the petition that had not signed it yet.

Virginia Hayes - 14 1 Fenton Road
She asked wouldn't the indication ofdouble lines from where they enter Fenton Road up past the
top of the hilL plus a guardrail along the proposed property indicate that that is a hazardous place
for traffic conditions.

John Cross stated he knows there is a guardrail there now. He asked do they plan to leave the
guardrail up. Mr. Arilotta stated if that is where the curb cut is, it would not stay up. John Cross
asked if they would take it out where the curb cut would be. Mr. Arilotta stated that's correct
He stated there is presently a guardrail over three-quarters ofthe length ofthe property. Mr.
Arilotta commented actually, all ofthe property. John Cross asked if the guardrail would stay
other than where the curb cut would be. Mr. Arilotta stated yes, it would.

Jolm Cross questioned whether the double lines would still be there. He stated they would
probably have to talk to the Public Works Commissioner about that.

John Hellaby stated over the last month or so, there has been a utility company in there along that
east line oftheir property where it intersects Chili Avenue. He asked is a utility right-of-way or
something through there that would impact the placement of that, because they put in an awful
big concrete pad. He stated he could not tell they what that was for. An unidentified speaker
stated the telephone company is putting in a mini substation for their fiberoptics.

Larry Smith stated that is on Carpenter's property. He stated Rochester Tel is putting in a big J
box.

SamPoppa
He stated he was representing his daughter Gail residing at 2975 Chili Avenue. He stated he
could not believe that only 5 percent of the cars will tum right on Fenton. He stated he goes up
and down that road a lot because ofhis daughter. He stated he lives in Gates. He stated he goes
up and dO\vn that road quite often. He stated a lot of the cars that he knows ofgo hit Westside
Drive, then straight down Trabold and then to Buffalo Road. He stated it is a lot shorter than
going up Chestnut Ridge Road and then turning right.

Mr. Poppa stated they say they're only making a left-hand tum there. He stated well, then if they
have a high curb and say they will make a left-hand tum, then they will get the people that will
make a right-hand tum, thus putting them on the other side of the road, instead ofthe right-hand
side ofthe road where they should be making the right-hand turn. He stated and no one should
tell him they won't do it, because they will do it.

Sam Ognibene - 15 Old Ivy Circle
Mr. Ognibene stated he would like to address the process. He stated they have listened to
different facts and feelings of the people at this meeting and the last meeting, and throughout the
process there has been a gathering ofinformation. He stated he would like to suggest that if the
Govemment is going to be truly democratic, the process has to be equality, which he thought it is.
He stated tlley're going through the process now, but also to have equality, they need to be
responsive to the majority of the information given, not strictly deal with assumptions. He stated
they're dealing with facts here, the feelings ofthe people involved. He stated he asked the Board
to give credence to the process by supporting the efforts of the residents.

Mr. Ognibene stated the nature ofthe business is one of the main issues, as well. He stated it is
not a question that there is no business on Chili Avenue. He stated ifthey look up and down Chili
Avenue, there is precedent, there are businesses there. He stated they're looking at the nature of
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the business and the subject issues that deal \vith the operations, so the Board should keep that in
mind.

John Nowicki stated he thought on this particular application they had a situation with SEQR, and
they have to extend that, he believed. He offered to put a motion on the floor to ex1end that
\'Vindow.

Keith O'Toole stated to clarifY, they're at the point where they have to classifY the action, such as
it is an unlisted action, for example. He stated they have to make a choice as to whether the shOtt
form EAF they submitted is adequate or whether they should demand a long form EAF. He
stated at that point, he would presume perhaps ifthey have sufficient information, they could
make a resolution, stating when they're going to make a determination whether it is going to be
positive or negative. Keith O'Toole stated, for example, th.ey could have a resolution resolved
that would classifY this as an unlisted action, demand a long form EAF and table the application
tmtil blank date, presumably next month, to actually make a determination whether it be a positive
or neg dec.

Keith O'Toole stated he would like to see the DEC letter that was mentioned earlier. John
NO\vicki stated there is information in that letter that would impact on the determination. Mr.
Arilotta stated they would be happy to provide the long form EAF.

Gus Paris - 6 Bright Oaks Drive
He stated he lives in the first house in off Chili. He stated his concern is at the last meeting that he
attended, they spoke ofhours of operation between 9 and 10. He stated now they're talking
about 6 to 12. He stated he just wanted it noted that ifthe numbers were predicated on 9 to 10,
he thought there should be a review ofthose again in light of the recent change. He stated he just
became aware of it at this meeting here the first time. He stated maybe the Planning Board has
heard that change before this meeting. He stated he did not know.

Ray Bleier stated that came as a surprise to him tonight also. Ms. D'Ambra stated it is the third
change for times.

Keith O'Toole stated he thought what would be appropriate based on the letter is because it
suggests that the project might be within the buffer, is that they do a resolution classifYing it
unlisted, demanding the long form EAF so they can have the whole thing on the table, and then
next month make the determination. John Nowicki stated he would make that resolution. Keith
O'Toole stated the motion would be to resolve to classifY this as unlisted, demand the long form
EAF and table it until the January meeting.

John Cross stated wel~ based on the conversation they had and the documentation provided, Mr.
Nowicki has determined that he would like to offer a resolution for the Planning Board to
approve an extension until next month, which would be the January meeting, whereby it would
give the applicant an opportunity to complete what they call a long form environmental impact
form, which would include much more ofthe concerns than they have already looked at on the
short form application. He stated they have talked about the DEC wetlands comments. He stated
they can get more information regarding traffic and safety, drainage. John Limbeck seconded the
motion. The Board was all in favor ofthe motion.

John Cross stated they'll schedule the meeting then for January, and the applicant hopefully will
have an opportunity to complete that form.

DECISION: The Board is requesting the applicant submit the follO\'\ing information prior to the
January 1999 meeting:

1. Long Form Environmental Assessment Form.

2. Provide copies ofany correspondence from NYSDEC for our review.

PUBLIC HEARINGS:
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1. Application ofRonald Odessa, 114 Swan Street, Batavia, New York 14020; property 0\v11er:
lE. Crawford Realty; for preliminary site plan approval for a change ofuse in portion of
building to allow a pizzeria/restaurant at property located at 3774 Chili Avenue in G.B. zone.

Ron Odessa was present to represent the application. He stated he lives in Batavia. He stated he
recently opened the Belladessa pizzeria. John Cross asked where is that located. Mr. Odessa
stated it's in Batavia at 106 West Main Street. Mr. Odessa stated he was interested in renting the
east side ofthe new Arrow Mart building to open up ~lllother pizzeria.

John Cross asked if this is the location that was fonnerly occupied by an antique shop. Mr.
Odessa stated he thought it was a flea market. John Nowicki asked if they were talking about the
ex1:reme east end ofthe building. Mr. Odessa stated that was right.

John Cross asked the applicant how long has he operated the Belladessa pizzeria. Mr. Odessa
stated two years. John Cross asked is that the only other operation the applicant has. Mr. Odessa
stated as far as a restaurant, yes.

John Cross stated his biggest concem out there is the parking. He stated he happens to go by
there quite often, and he noticed this aftemoon or yesterday aftemoon actually when he went by
there, there were only about two or three vacant spots in the whole front ofthat complex of
stores there. He stated he sees that the applicant's plan calls for seven dining tables, which
hopefully on their part they're going to fill up. He stated so he figures there has to be at least
seven customers that could conceivably be sitting dO\Vll that have driven. He stated the customers
have to park their car, plus the applicant is going to have a to-go business that will create several
more cars. He stated he did not know where are all of the cars going to fit.

Mr. Odessa stated there is parking on the east side ofthe building and in the front. He stated the
store is new, and he just opened. Ray Bleier stated they seem to be doing quite well there. Ray
Bleier stated but the thing is people don't like to go out of their way to park, and even though the
parking is in the rear, around the back, it is a tough situation there \Vith parking.

John Cross stated ifhe recalled, there is also parking in the back of that house that is nex1 door.
Ray Bleier stated his point is people going to a store want to be as close as possible. He stated
they're not going to go 150,250 feet out ofthe way. John Cross stated maybe it is feet or so.

John Cross stated he remembered they talked about this when the flea market wanted to go in
there. Ray Bleier stated the flea market didn't have the potential volume of traffic. Ray Bleier
stated that is his concem.

John Cross asked how many square feet would be in the facility. Mr. Odessa stated 2,000 square
feet was advertised for that space. Mr. Odessa stated when they measured it, they came up with
1638. John Cross stated that sounds right. John Nowicki stated according to the code, they only
need seven spaces. John Cross stated and there has been parking placed in the front ofthe
facility, too, where the old gas tanks used to be, the pumps. He stated he thought there are
people parking up there now, ifhe recalls.

Dorothy Borgus, present in the audience, commented that lot is full. John Nowicki commented
which is good. John Cross stated tlley would like to have businesses that are active. He stated
the flea market went dead, he guessed.

Mitch Rakus stated when he pulled in there and he made his review, it was a busy place. He
stated he couldn't back out. He stated he had to wait about five minutes because a big trailer
tmck pulled in. He stated he did not have any objection witll the pizzeria going in there. He
stated he thought the Fire Marshal should review it because it will be a restaurant of a sort and
they're going to bake in there. He stated the parking is a very interesting situation.

Mr. Odessa stated he agrees. He stated the location he has now, the parking is kind of iffY, but
people find a place to park and get out. He stated they haven't had any problems or accidents.
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He stated at his current location, the parking is limited a lot worse than it is here, but they haven't
had any problems with it yet.

John Cross asked how many delivery vehicles does the applicant plan to own, or how many
drivers would he have. Mr. Odessa stated he was assuming one.

John Cross asked how many employees would they typically have to start with. Mr. Odessa
stated to start, he would say at least five or six, not necessarily all working at one time. He stated
they started that with the business that he owns now, and theyre up to 14 employees, but that is
not all at once. He stated sometimes they \\~Il have two people there. He stated basically their
dinner rushes they have more people on.

Mitch Rakus asked what will their hours be. Mr. Odessa stated they would not open until at least
4, and then they would close at 12 or 1. He stated they have to check with the other local
restaurants. Mr. Odessa stated they had come to an agreement that he would not open any sooner
than 3 or 4 o'clock

John Cross asked what time does their Bata~a store close. Mr. Odessa stated it closes at 1, and
on weekends, they close at 3 in the morning, but that is not what they would have here.

John Cross stated they need to work out with Mr. Crawford about employee parking, especially
on his other properties. He stated he knows he owns the building next door and there is some
parking behind there. John Cross stated there is also the house above. He stated they might have
to work something out. Mr. Odessa stated they have already talked about it and Mr. Crawford
has no problem with it.

John Nowicki asked iftheir delivery trucks for delivering the material would come in the back of
the building at the back door that is being used for deliveries. Mr. Odessa stated that would be
correct. John Nowicki asked ifthere would be any deliveries through the front. Mr. Odessa
stated there would not be.

John Nowicki stated the building and fire codes have to be looked at between Larry Smith and the
Fire Marshal. He asked would there be additional lighting around the building. Mr. Odessa
stated he was not too sure ifthere is lighting on the site. He stated he was assuming there is.

Jolm Nowicki questioned signage. Mr. Odessa stated as far as signage, they would probably have
a sign up. John Nowicki stated they would have to check with the Building Inspector to make
sure theyre in compliance.

John Nowicki asked the applicant ifhe likes his own pizza. Mr. Odessa stated yes, he does. John
Nowicki asked ifthey would offer home delivery. Mr. Odessa stated they will. John Nowicki
asked ifthey would have competitive pricing. Mr. Odessa stated they will. He stated they have a
variety ofdifferent foods than the average pizzeria. John Nowicki asked ifthey have
vegetarian pizzas. Mr. Odessa stated they do. Mr. Odessa stated they would have gourmet pizza,
hot subs, cold subs, finger foods and so on.

John Cross asked how do they plan to operate this as far as management. Mr. Odessa stated he
has a crew right now th.at actually runs the place that he has. He stated he has a partner. He
stated he has been in the business about 12 years. He stated he basically is the manager.

Dario Marchioni asked what does Belladessa mean. Mr. Odessa stated "beautiful" in combination
with his last name. Dario Marchioni asked \\-111 they have beer or serve liquor here. Mr. Odessa
stated they will not.

John Cross asked what kind ofrental or lease agreement would they have with Mr. Crawford. He
asked would it be a one-year lease. Mr. Odessa stated theyre friends. He stated Mr. Crawford
said that he would get him going and then after a year, they would talk about signing a lease.
John Cross stated they often ask applicants to supply the Building Department with a copy of
their lease with the dollar ammmts blacked out. Mr. Odessa stated they have nothing wntten on
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paper now. John Cross stated the applicant could do that when tlley get there.

John Cross stated as far as parking on the side ofthe building, he believes there is parking behind
the house to the east. Larry Smith stated there should be ample parking there. John Cross stated
this will be reviewed by the Fire Marshal Larry Smith asked for what. John Cross stated the
ovens. Larry Smith stated when the applicant comes in to get his permit, the applicant will have
to adhere to the codes.

John Cross asked ifthere was anything from Conservation at this point. Charles Robinson stated
not at this point. He stated they would probably wait until the next time when the applicant
comes in for final

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Dorothy Borgus ~ 31 Stuart Road
She stated she agrees with Mr. Bleier and a couple other members ofthe Planning Board about
parking. She stated parking, the accessibility ofparking may be there in numbers, but it won't be
convenient parking, and she thought everybody is going to be scrambling to get in those front few
places. She stated they all hope the businesses there prosper, and nthat is true, the hairdresser
will be needing more space and the Arrow Mart will be needing more space. She stated she
wonders ifthey have the capacity ofgood parking there to accommodate a business ofthis size.

Ms. Borgus stated the hairdresser has come in for additional signage, a larger sign, so even the
sign she was allowed to have originally didn't satisfY her long. She stated she believed Arrow
Mart has been made an exception, and they have a larger sign than was originally intended. She
stated she wouldn't want to see tlieir intersection tum into another West Henrietta Road. John
Nowicki asked are they beyond the limits of the code. Ms. Borgus stated they are. She stated
Arrow Mart had a variance before the sign went up. She stated the hairdresser put up the sign
she was allowed or had a variance for and came back for yet :mother and was granted an even
larger sign.

Ms. Borgus stated she also would like to point out ifthe applicant serves subs, \vill be in direct
competition \\lith Arrow Mart that serves subs already. John No\\icki stated that is his friend. Mr.
Odessa stated the agreement was that he couldn't open during lunch at all. He stated he was
happy with that.

Ms. Borgus stated she would like to point out, too, to the best ofher accounting, there are
already six pizza places in North Chili and Chili Center. She stated she lives in close proximity to
this business. She stated she would have reservations about beginning any business on that comer
or anywhere in Chili for that matter with no formal lease in place.

Beverly Neder ~ 82 Attridge Road
She stated the convenience store already has several tables for eat~in dining, too, and they serve
their subs until 7 o'clock at night, so they might have an overlap there ofpeople going in there to
sit down to eat, plus people at the pizzeria, which would take up quite a few ofthe spaces.

John Cross asked Larry Smith how many parking spaces were on the side ofthe building. Larry
Smith stated he thought there were 18 on the side there. Bob Avery, present in the audience,
stated that number rings a bell. Larry Smith stated he thought it is 18 or 20 there.

Ray Bleier asked ifthey are defined spaces. Larry Smith stated no, they're not. Ray Bleier stated
that is why it is hard to count them. Larry Smith stated when they came in with a design, they had
space for 18 or 20. Larry Smith stated they might want a condition that they do stripe it.

Ms. Borgus stated she did not believe there is lighting in back on the parking in the back. Ms.
Borgus stated some plan was made to pave out in back ofthe house that is east ofthe plaza. She
stated she believes it was paved, but she did not believe it is striped or lit.

John Cross made a motion to declare the Board lead agency as far as SEQR, found tlris to be an
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unlisted action and made a detennination ofno significant environment impact and the Board all
voted yes.

The Board discussed the conditions for the application.

John Cross asked ifthe Board could see a written agreement from Mr. Crawford to the applicant
allowing his employees to park at the building that is on the east side ofthe property. Mr. Odessa
stated that would be no problem. Ray Bleier stated he would like to see the striping there. John
Cross stated someone mentioned the rear of the building, too. He stated the applicant's
employees would be parking on the property behind where the pizzeria would be. He asked if
they have security lighting on the back ofthe building. Mr. Odessa stated they do. He stated he
did not know ifit is lit, but he thought there is light out there, maybe from the building. He stated
he was not sure. He stated he did not think that would be a problem, either.

Ray Bleier questioned whether they asked at one time there be a sign as one pulls in there to
indicate that there is additional parking to the rear. John Cross stated he remembered they talked
about that. Ray Bleier stated he thought that was a condition ofan approval. He stated he would
like to revisit that situation, too.

John. Cross asked as far as the hours go, would 3 o'clock would be the earliest they would open.
Mr. Odessa stated 3 p.m. would be the earliest. He stated 12 to 1 o'clock in the morning would be
the latest. He stated he would have to check around that area. Ray Bleier stated he did not think
there was a concern about the opening; it \Vas more the closing. John Cross asked the applicant
could they live \\lith 12 o'clock. Mr. Odessa stated yes, he could. He stated he knows there are a
few local shops about three miles one way and four miles the other way. He stated he was not
sure what their hours are.

Ms. Neder stated usually they are open to midnight. Mr. Odessa stated on the weekends it might
be I a.m. Mr. Odessa stated an average pizzeria is open until 1 a.m. on the weekends, 12 o'clock
during the week.

Dario Marchioni asked the applicant what hours does he need to operate. Mr. Odessa stated he
would basically want to be able to compete with the competition. He stated ifanother place was
open until 1 o'clock, he would like to stay open untill. He stated ifthey close at 12 o'clock, he
would close at 12 o'clock. Dario Marchioni suggested the Board allow the applicant to be open
untill a.m. John Cross stated he did not have a problem with another hour. Mr. Odessa stated
they wouldn't stay open lmtil 1 a.m. during the week. The Board agreed to 1 o'clock. Dario
Marchioni commented the applicant can really close any time he wants.

John Cross asked ifthey need any engineer's approval on this one. Larry Nissen stated no, he did
not think so. He stated it is his understanding that the building in this zone has adequate parking
available for the uses intended, and that would be his only concern. He stated other than that, if
there were no proposed site improvements, he did not have any concern with what is proposed
here.

Mr. Odessa stated he does plan on hiring locally, too, so that would create more jobs. Ms. Neder
asked the applicant to just have his people pizza drive reasonably.

John Cross asked the applicant will his delivery personnel use their O\Vll vehicles. Mr. Odessa
stated yes, they will.

Jolm Nowicki asked does the applicant need a dumpster. Mr. Odessa stated they were talking
about that right now. He stated he asked Mr. Crawford if they could share one which would
probably save a lot ofroom. John No\\1.cki stated the dumpster should be in an enclosure over
there. John Cross stated the applicant should provide the Board something in writing from the
owner regarding the dumpster situation. John Nowicki stated he does not want to see garbage
and litter laying all over the place.

Dario Marchioni asked ",ill they do any chicken ",ings at alL Mr. Odessa stated yes, they will. He
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stated they make a unique wing that is a precooked, lightly breaded wing, plus the Buffalo wings,
too. He stated but they do not hardly sell Buffalo ""lngs since they sell their own wings now.

John Cross went over the proposed conditions.

DECISION: Unanimously approved by a vote of7 wlth the following conditions:

1. Provide a copy ofthe lease agreement to the TO\\ll Building Department.

2. Provide a copy ofagreement from property owner for employee parking off
premises.

3. Parking spaces on east side ofbuilding to be striped.

4. Provide security lighting on east side ofbuilding and back ofbuilding.

5. Install a sign on east side ofbuilding indicating additional parking in rear.

6. Hours of operation to be 3:00 p.m. to 1:00 a.m., seven days a week

7. Provide a letter from property owner regarding his \villingness to share
dumpsters.

Note: Final site plan approval has been waived by the Planning Board.

Mr. Odessa asked out of curiosity, with the signs, why don't they want big or bright signs that
would attract people. John Cross stated they have a zoning ordinance regarding signage. He
suggested the applicant stop at their TO\\ll Clerk's office or Building Department and read that.
He stated there is a certain size sign for this particular application. He stated if the applicant
wanted to change it, they would have to ask for a meeting with the Zoning Board to ask for a
variance to go to a different type of sign.
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Keith O'Toole asked to be excused from this portion of the meeting. Richard Stowe, Town
Attorney, was present for the next application.

OLD BUSINESS:

1. Application ofRoberts Wesleyan College, 2301 Westside Drive, Rochester, New York
14624 for rezoning ofapproximately 1 acre from R-1-15 (Residential) to G.B. (General
Business) at properties located at 43 13 & 4317 Buffalo Road.

John Cross stated Keith O'Toole had asked to be excused from the meeting for this application
since he is represents Mr. Pellingra, who is considering purchasing this property, the subject
property that theyre going to be discussing.

Mark Pellingra was present to represent the application. He stated he is the current owner of
Spencerport Decorating Center in the Village of Spencerport. He stated he currently has an
application or a purchase agreement with Roberts Wesleyan College for 4313 and 4317 Buffalo
Road, contingent upon zoning approval to relocate his existing business from the Village of
Spencerport to the Town of North Chili. He stated presently there are two parcels, one which has
a preexisting, two-family unit on the property, ""hich he believes has a conditional use, multiple
dwelling use variance for Roberts Wesleyan College. He stated their whole agreement is based on
approval of zoning for building a new facility for his existing business.

Mr. Pellingra stated the whole point here from the beginning of the process was to relocate the
business as well as when he retired, to convert that business or building into multiple dwelling
units for rental for retirement purposes. He stated so GB allowed them to do that. He stated that
was the reason for petitioning for that particular zoning.

John Cross asked is that rental dwelling on the property now, is that a one unit or two. Mr.
Pellingra stated it is two. John Cross asked ifhe recalled correctly that the applicant mentioned
at their earlier meeting last month that he plans to live in that house. Mr. Pellingra stated it's a
possibility. He stated they were speculating. He stated at this point, they do not. John Cross
asked until then, would it continue as a rental property. Mr. Pellingra stated that's correct.

John Cross stated the Board was in receipt of several communications from both Mr. Pellingra
and Mr. Ron Brand, their Master Plan Update Committee consultant to comment on the
long-range aspects ofwhat the best zoning might be for that stretch ofBuffalo Road.

Tom Pavone, also present to represent the application, showed the Board a depiction of the
proposed project. He stated the depiction shows a 2400 square foot building with another
attachment to the existing large bam building. He stated there would be demolition ofthe existing
garage structure to the west and associated parking and facilities.

Mr. Pavone showed the Board the existing two-story house mentioned earlier as part of the two
parcels. He indicated on the depiction the adjoining property separate and to the west. He stated
there was some question at the last meeting as to the location ofthis project. He stated across the
street from this project is Pearce Memorial Church. He stated this parcel is on the south side of
Buffalo Road and is about four parcels, he believes, east ofOrchard Street.

Mr. Pavone stated along with that, he brought an index map showing the tax parcels, which
indicates approximate~vwhat the zoning boundary lines are. He stated there was question as to
where the current Residential and General Business zones are. He indicated on the depiction
North Chili, Buffalo Road and Union Street. He indicated on the depiction Orchard Street, which
the fourth parcel over is their subject parcel and property.

Mr. Pavone indicated on the depiction the current General Business zone that currently exists
now. He indicated on the depiction the area where there is another section ofGB. He indicated
where there is General Business that does abut and is proximate to their subject property. Mr.
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Pavone stated to the south and east is ResidentiaL He stated the Pearce church parcel is on a
Residential zoned property.

John Cross asked Mr. Brand to give the Board a ~;ynopsis ofhis recommendation for the zoning
that they might consider for this area.

Ron Brand stated he is the President ofthe RLB Planning Group, and he was working with the
TO\\;1l of Chili on the update to the comprehensive plan. He stated back in November, the
Chairman of the Plmming Board asked him to look at this application, which he did on Saturday,
the 21st or 22nd ofNovember. He stated he toured tbe site.

Mr. Brand stated be also looked at the recommendations that are in the existing comprehensive
plan for this area, which recommend Residential zoning. He stated be also looked at the
recommendations that bad come from the Land Use and Zoning Subcommittee ofthe
comprehensive plan update. He stated tbe Chainuan ofthe Comprehensive Master Plan Update
Committee, Bill Deans, was also present this evening in case there were questions about what he
was about to say, maybe they could call on Bill Deans to verify them.

Mr. Brand stated they met, each ofthe subconumttee chairs, to discuss the recommendations on
the rezoning back in October. He stated at that time, Beverly Griebel, wbo is the Chairperson of
that subcommittee, had prepared a map showing the various zoning classifications. Mr. Brand
stated and as a result ofthe discussion at that point, it was the consensus of the committee
Chairpersons that were there, mld Dario Marchioni, Mr. Nowicki and John Cross that the concern
about extending the General Business along Buffalo seemed to be contrary to the plans, goals and
policies.

Mr. Brand stated with that in mind, the question became what would be the best approacb to
address the development of tlns site for commercial purposes. He stated when he looked at
Neighborhood Business District regulations, the purpose for those regulations was to serve
Residential neighborhoods and to provide areas or centers for convenient shopping to serve
Residential neighborhoods. He stated it is a very broad statement.

Mr. Brand stated under the conditional uses, it lists a caveat there of uses similar in character but
not specifically listed in that subsection must apply to the Planning Board for a conditional use
permit. He stated it indicates and such permits shall be granted upon the finding by the Board that
such use is, indeed, ofthe same general character as the above permitted uses.

Mr. Brand stated he went back and looked at the above permitted uses and saw that most ofthose
above permitted uses: Grocery stores, barber shops, clothing stores, drugstores, et cetera, were
all designed to provide areas or centers for convenient shopping to serve the Residential
neighborhoods.

Mr. Brand stated he kept going back to the basic purpose ofthe district regulations. He stated
with that in mind, he also took a look at the General Business District regulations. He stated the
purpose ofthe General Business is to make provisions witllin the TOW1l for larger concentrations
of retailing and service activity in tlle form ofunified shopping centers. He stated it is very
specific what the purpose ofthe GB District is.

Mr. Brand stated looking at this strip commercial site, it doesn't fit the purpose oftheir GB
District He stated in dealing with subsequent communications, there was also some feeling that
Mr. Pellingra's letter to the Board of December 3rd raised some concerns about the mnnber of
unspecified commercial uses, all ofwhich are similar to the uses being permitted. He stated he
thought the thing that is inlportant here is that each of the conditional uses that are being
considered in the Neighborhood Business District would provide areas or centers for convenient
shopping, and that broad language gives the Planning Board a great deal ofdiscretion as to what
is of a similar character to those permitted uses listed. He stated clearly in his professional
30-plus-years experience ofplanning, a wallpaper and paint store is, indeed, a commercial type of
activity that is to serve Residential neighborhoods. He stated so, therefore, he would argue that it
fits well within the Neighborhood Business purpose statement.
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Mr. Brand stated Mr. Pellingra also had several oth.er questions in the December 3rd letter which
he would try to respond to for the Board. He stated first ofall, the Building Inspector was
referred to, and Larry Smith is, indeed, correct in his interpretation that the proposed paint and
wallpaper store is not a permitted use in the NB District. He stated it is clearly not listed under
the permitted regulations as a permitted use, so therefore, he has with his ministerial act, no
discretion but to say that it is not a permitted use. Mr. Brand stated the Planning
Board, on the other hand, does have that discretion, and ifthey find that it is similar in nature to
those types ofcommercial uses to serve Residential neighborhoods, they can grant the conditional
use permit and then building pennits can be issued.

Mr. Brand stated the Town has been asked to guarantee the applicant that he will be able to
quote, "recoup," his investments. He stated no municipality that he was aware ofin New York
State has the right to provide such a guarantee to any business. He stated even ifthe land
involved were to be rezoned to General Business, there would be no guarantee that such General
Business District would meet the needs ofsomeone else who wanted to put some different kind of
use on that site. He stated so just to have it zoned General Business does not give any guarantees
to the reuse ofthe site.

Mr. Brand stated Mr. Pellingra also asked in the December 3rd letter for a guarantee that in 5, 10
or 20 years when the To,",n has a new Building Inspector or a new Planning Board that the reuse
ofthe site will be allowed. Mr. Brand stated the only guarantee allowed is that the reuse ofthe
site will be governed by some form ofzoning control. He stated there will be zoning in 20 years.
He stated the only thing they can say is that to put a restriction on the use ofthis property 20
years dO\w the road precludes the municipality from its responsibilities for planning and that he
did not believe the Planning Board feels that it should be put into that kind of situation, to lock up
that parcel ofland for 20 years, especially 'When there may be other activities going on around the
site.

Mr. Brand stated concerning the two solutions that Mr. Pellingra has offered, the first solution
doesn't necessarily mean his investment won~ be stranded. He stated, for example, each ofthe
uses in the letter identified brings with it a different requirement for parking that they haven't
looked at yet, and unless there are some alternate uses, there is no guarantee there won't be some
form ofquote/unquote, IIstranded investment," because they may be looking at a use that would
require a parking ratio greater than 'What would could be allowed or accommodated on the site.

Mr. Brand stated there is also a statement in there about the fact that he doesn't feel that the size
limitation would allow for an automobile dealership. He stated he was not sure that he could
attest to that. He stated he has seen a lot ofcar dealerships on very small parcels, and being right
across from a college 'Where they have a very attractive market to draw from, gives them great
exposure, especially one along a very heavily traveled highway like Buffalo Road.

Larry Smith stated car sales are not permitted nl a GB. Larry Smith stated he did not know why
that is becoming an issue. He stated Mr. Nowicki mentioned that at the last meeting and he told
him it wasn't factual then. Mr. Brand stated he was just responding to the applicant's statements
that he made in his December 3rd letter. Larry Smith stated that might have been the root of it,
but car dealerships are not permitted in that zone, so they couldn't put a car dealership in there
regardless the size ofthe lot without a land use variance.

Mr. Brand stated rezoning the land with the conditions that have been recommended by the
applicant is illegal. He stated such action is commonly referred to as contract rezoning, and it is
not allowed in New York State.

Mr. Brand stated as far as the parcel being antomatically reverted from General Business to
Neighborhood Business, this also cannot happen because it would preclude the opportunity for
public input such as they're having here tonight.

Mr. Brand stated finally, once the land is zoned GB, the TO\w could not refuse the applicant or
subsequent applicants the opportunity to subdivide or to create larger parcel configurations there,
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which is something that was asked ofthis Board. He stated the NB District does allow for
residential units that are not on the ground floor ofthe building under consideration ofthe
conditional use permit provisions. He stated the NB, however, does not allow for Residential
uses since they are not listed as a permitted use in the NB Dist.rict. He stated the applicant feels
that allowing the building to be renovated into apartments would quote, 1/at least guarantee one
way or to recoup his investments. II Mr. Brand stated he commends the applicant's long-term
thought and his honesty for coming before the Board and telling it right up front that when he gets
ready to retire, he is not looking for somebody to come in and purchase the paint and wallpaper
store; that he wants to convert it to apartments. He stated that statement that he makes, though,
makes the argument in his mind for the NB zoning, not for the GB zoning.

Mr. Brand stated apartments on the fust floor ofthe building are not permitted in either the GB or
the NB District, so no matter which way he went, he wouldn't be able to have apartments on the
fust floor under existing zoning regulations. He stated the NB provides the only opportunity for
apartments to be placed on the second floor. Mr. Brand stated and the regulations were intended
back when they were drafted to allow for a mixture ofuses to occur in a neighborhood type of
setting where the smaller convenience type of store might allow the mom and pop operations to
have their residential units above the commercial portion ofthe building.

Mr. Brand stated the thing he was concerned about is that apartments are regulated through tlleir
RM, Residential Multi-family District, and ifwhat he wants is to convert this to apartments, then
maybe that is the approach that ought to be recommended to the Town Board as opposed to
continuing a concept ofGeneral Business. He stated and if the Planning Board feels that there is
merit to allowing residential units on any floor of the building, then the recommendation should be
made to the Town Board to amend the zoning accordingly, not to take action on something that
basically they don't have the powers to deal with.

Mr. Brand stated concerning the applicant's request to approve the plan for a two-writ
apartment house in the building he is now using, he would recommend that it be determined
whether or not the R-1-15 district, or whatever district that it is now in, would allow that
conversion to occur, or whether, indeed, a reZOlllng would be the only way in which it could
occur. He stated ifthat is the case, he would stand before the Board tonight and say that it does
not appear that the conditional use and the GB would allow what the applicant is asking for, and
that is to have the apartments at least in the duplex that is there.

Mr. Brand stated and then concerning the site plan for a change ofuse or conversion ofa new
building to apartments on any floor, again, he did not see where in the code the Planning Board
could approve what is being requested without the code fust being amended.

Mr. Brand stated so his recommendation to the Board, ifthey want to move forward with this
application, which he thinks it has a lot ofmerit, is that the Neighborhood Business District be the
way that they proceed for the reasons that he has given the Board in his communication. He
stated he would be willing to answer any questions from the Board.

Ray Bleier stated he thought the situation with the multiple residences, the two-Ieve~ fust and
second leve~ is only adequately covered under the present RM zoning. Ray Bleier stated that
very well might affect Mr. Pellingra's application here. He stated maybe just one of the lots needs
to be considered for rezoning to either the NB or GB, whatever route it is going to follow. John
Cross stated that was a good point.

John Cross asked Rich Stowe inasmuch as the house on tile property is a duplex apartment, up
and down, could they consider this to be a grandfather situation. Rich Stowe stated he was not
conversant with the grant ofauthority for that situation to exist there today. He stated he did not
know ifthat is a preexisting situation or has any way been made aware to this Board except
through the applicant's discussion with this Board that that is how it sits there today.

Ray Bleier asked even if it is, say, a preexisting, nonconfomring use there, and now the applicant
is coming in for a rezoning, doesn't that change the ball game so to speak. Rich Stowe stated he
thought that is a fair summary. Jolm Nowicki stated he thought so, too. He stated that clears the
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slate. Ray Bleier agreed. Rich Stowe stated that is provided they do something with the
rezoning. He stated ifthey do nothing, he was not sure that that is accurate. Rich Stowe stated
in other words, the very fact he is making the application doesn't change the status. Mr. Brand
stated that was right.

Ray Bleier stated they talk about strip development, and to him strip development, most generally
it occurs because lot depths are not adequate to support commercial enterprises that by necessity
would need that additional depth. He stated so regardless ifit were Neighborhood Business or
General Business, they can still get into these types of situations, so he did not think a distinction
there has any real import on the present situation here.

Ray Bleier stated certainly this particular application is a permitted use as a home furnishing
business. He stated when they take a look at zoning classifications, he did not think there can be
any doubt about it. He stated he thought when they start to try to bend their interpretations to fit
situations that they feel perhaps are a little more comfortable, he thought there is something
\\Tong in the way the code is stated. He stated perhaps the code has to be amended or something
else, but he thought that broad leeway is a dangerous situation. He stated he thought it is giving
the Planning Board a little bit too much power to decide who is going to get a particular
application in and who is not, even though those situations can very similar. John Cross agreed
with Ray Bleier.

John Cross stated he wanted to note, though, that the Town administration, the Town Board had
been discussing rewriting many oftheir zoning codes in the nex1 year. He stated so hopefully they
could address some ofthose gray areas and make them more specific. Ray Bleier stated he
believes that is necessary.

John Cross stated he could not quite see why they have to hold up Mr. Pellingra. He stated he
has this tickly situation here and he would like to get going with this program. He stated ifthey're
going to do any rezoning, that is going to tie up the situation for another two months. He asked
is it possible that they can give him a conditional use.

Ray Bleier stated this is strictly a rezoning issue. John Cross stated all they're doing tonight is
discussing do they want to recommend to the Town Board what type ofzoning: GB or NB.
John NO\vicki stated that is the first thing they have to do. John Cross stated the TO\vn Board has
to decide on the rezoning. He stated right now it is Neighborhood Business and the applicant is
not allowed to put this facility into that zoning.

Mitch Rakus stated he understood that, but he asked what could they do to get the applicant
going. John Cross stated they have to go to the Town Board for their decision.

John Hellaby stated he thought he has had most ofhis questions answered. He stated the only
question he had was for Rich Stowe. He stated he just received his letter and comments tonight
in his mailbox. Rich Stowe stated those were Ron Brand's comments, not his. He stated he just
had the next most available fax machine to pass them on.

John Nowicki stated he thought that the Planning Board has a duty and responsibility to the entire
community to review these things. He stated he thought is really a unique experience to have the
master plan being updated at the time that this application comes in and that they have the ability
to have a professional planner at their disposal to answer some ofthese very delicate questions
and how they get themselves into these questions. He stated Ray Bleier is probably right. He
stated they recommended in the master plan update that the zoning ordinances need changing
here. He stated the community as a whole, the sensitivity they have to look at \vith the people
that surround the project, the people in College Greene, the residential units behind this particular
piece, that is where he was coming from, the protection ofthe majority ofthe people, and not the
minority. He stated he thought that the Planning Board in this Town has done a magnificent job
over a whole bunch ofyears because they had very good, honest, hard debates. He stated he
thought all ofthem have contributed significantly to the growth ofthe TO\\l1 along with the
consultants and other staffmembers.
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John Nowicki stated he happens to agree with Mr. Brand and his analysis ofthis particular
problem. He stated he tends to believe that the NB \\111 solve the problem. He stated they can do
it on a conditional use. He stated he thought Mr. Pellingra has to realize no matter what Town he
goes to, he is going to face a Zoning Board or a Planning Board. He stated whether he keeps the
business as a paint store or wallpaper store, iffive years or ten years dO,"vl1 the road he wants to
change that to something else, he ,"vill still have to go before a Board for a change ofuse. He
stated so he is not out of the woods, because there are no guarantees any place that he knows of
for this kind ofa situation.

John Nowicki stated so the simple matter ofthe fact is that the recommendation that he feels
comfortable with would be that this Board recommend to the Town Board to rezone it to an NB.
He stated if they get a conditional use pennit, that is fine. He stated it would protect the majority
of the community. He stated he thought it protects Roberts Wesleyan College. He stated it gives
them areas offlexibility that they would have, and this Board could walk away proudly knowing
that they protected the community as a whole.

Dario Marchioni stated by having a GB, General Business, the applicant's needs would be met.
Mr. Pellingra stated he was under that impression. Dario Marchioni stated so the applicant
actually came before the Board to get their recommendation that they send to the Town Board for
rezoning this property into General Business. He stated now the Building Inspector has come out
to say that unless this is zoned GB, he will not give the applicant what he needs for what he wants
to do with this property. Mr. Pellegrina stated that's correct.

Dario Marchioni stated the rest ofthe area surrounding this property is also GB. John Nowicki
stated that was not true. Larry Smith stated to the south is Residential. Dario Marchioni stated
he was referring to what was shown on the plan. John Nowicki stated that was not true. Mr.
Pavone stated to the west is General Business. He stated south and east is Residential.

Dario Marchioni stated so this Board basically is going to make recommendations to the Town
Board, and the Tmvn Board will decide which way to go. He stated no matter which
recommendations they make, the Board will finally make the last decision, the final decision.
Dario Marchioni stated also, the Town Board could some day change the property that is GB
now to the west into Neighborhood Business ifthey also wished to. John Cross stated that was
right. Dario Marchioni stated that would be a legislative action. He stated the TO,"v1l Board can
make a lot of moves here. He stated all the Planning Board does is make recommendations. He
stated tbey listen to all oftbe pros and cons, one way or another.

Dario Marchiolli stated but the point goes right back to the applicant's application for them to
make recommendation to the Town Board that this property be rezoned to General Business. He
stated and anytlling short ofthat would create difficulties for the applicant. Mr. Pellegrina stated
that was his understanding. Dario Marchioni stated so when the applicant is going to go before
the TOW1l Board, he is going to make the same arguments that they want General Business.

Mr. Pellegrina stated that would depend. He stated what he has heard tonight is a little different
than what they have been told and advised on all along here, so he has got to go back to an
attoruey and rediscuss all ofthis stuff.

Mr. Pellegrina stated basically in a nutshell, tIley just wanted to put the business tIlere. He stated
they wanted to bring their business from Spencerport to North Chili. He stated and in the event
tbat they discontinue business, he would like to change the use ofthat building to something that
would be suitable and ofuse to him for retirement or whatever. He stated that is it.

Mr. Pellingra stated it is a clean business, very low~key, no carwashes, no blight signs. He stated
they have their own dumpster site. He stated they're doing something very much like One Step
did up the road, fitting in the neighborhood. He stated it would not be a commercial building site.
He stated the architect he was currently working with designed this building so that down
the road it could be subdivided into apartments. He stated that is it. He stated that was the whole
intention.
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Mr. Pellingra stated he was advised that GB would fit that description and they would be able to
take care ofeverything under that whole umbrella of GB. He stated what he has heard tonight
doesn't coincide with that, so he was not sure what to say at this point. Larry Smith stated it is a
difference of opinion benveen Ron Brand and himself

John Nowicki commented this Board is making the decision. He stated they vote on the
application. He stated and they're going to make the recommendation to the Town Board.

John Cross stated no matter what, down the road years from now, ifthe applicant decides to get
out of the business and he wants to convert it to something else, he could then petition the
Planning Board and the Town Board again for a different type ofuse. Mr. Pellegrina stated he
tmderstood that. He stated the site was planned specifically to address everything right now, but
if they had to modify it, of course, obviously it is going to make it very costly to have somebody
tear up what was developed for a certain use to begin with. He stated so they kind ofwanted to
put it all together now. He stated it just made sense.

John Cross stated they understood that, but that as far as the apartment units go, they could not
automatically convert them to that in a GB zone. Mr. PeUingra stated that is what he was hearing
tonight.

Ray Bleier stated with that information, then he thought they have a pretty good grasp ofit now.
He stated the big question now is how do they want to proceed. He asked the applicant ifhe
\vanted time to reconsider this. Mr. Pellingra stated he was working on a real stringent time
restraint, so he was asking for a vote, whether it is good or bad, positive or negative. He stated
they really need to have a vote because there are other offers being entertained, and they're at a
crucial time period now. He stated there is another offer that is hinging on this one, as well.

Ray Bleier stated the applicant has to realize that the recommendation for a GB or an NB is going
to require that they cease having that two-story residential area. Mr. Pellingra stated he
understood that. Mr. Pavone asked is that a for-sure interpretation, or is there disagreement
there, too.

Dario Marchioni stated he had a piece ofproperty on Lee Road. He stated it was Residential. He
stated the Town turned it into commercial without him saying anything. He stated it is still
residential. He stated there is still a house there. He stated they didn't force him out.

Dario Marchioni asked the Building Inspector, if they do not make recommendation and this
gentleman does not get a GB in the area, how long would it take ifhe goes for an NB before he
could start up his operation, start getting permits and developing this property.

John Cross stated the Planning Board would make a recommendation tonight to the To",m Board,
whether it be GB or NB. lIe stated that is what they have to decide on. He stated hopefully the
Town Board \\tl11 get it on their agenda for their January meeting to make their decision. John
Nowicki stated the applicant could come back before this Board in February.

Ray Bleier stated he had a question ofRich Stowe. He stated the applicant had applied for a
recommendation ofrezoning by the Planning Board to the Town Board for a General Business.
He asked isn't that the vote they have to take tonight. Rich Stowe stated in 115-61, the
amendment provisions, his tmderstanding is that in the application procedure, they're having one
of the hearings on the applicant's request for an amendment. He stated so they can make a
recommendation to the Town Board. Rich Stowe stated the applicant is requesting an
amendment to the zoning on this parcel from R-I-15 to GR He stated the first step in that
process is a hearing before this Board so it can make a recommendation to the Town Board. He
stated that's all in 115- 61. He stated once the Planning Board has held the public hearing, it
makes a report of its findings and recommendations on the amendments to the To\\'l1 Board.

Rich Stowe stated ifthe Planning Board deems it advisable, it may recommend that the area under
consideration for amendment be enlarged or diminished, or be reclassified to a district other than
the district originally initiated. He stated that is what it says in the code. He stated the Planning
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Board has the authority to do that, if that is the Planning Board's desire.

Dario Marchioni stated his main concern is ifthey make a recommendation for an NB and these
recommendations are accepted, there are difficulties in the applicant's ability to develop this
property.

Larry Smith stated just in the last week or so he started getting information on these apartments.
He stated they never discussed that originally. He stated he did reconunend that the applicant
come in and get a GB because right in the GB, a permitted use was home furnishing. He stated
that is exactly what they are. He stated he did not feel that the NB has anything in it that is close
to a regional type of store like that. He stated their market is not just North Chili. He asked the
applicant ifit is a western Monroe County market. Mr. Pellingra nodded affirmatively.

Larry Smith stated he felt GB was the proper zone for that to be in. He stated he still feels that
way. Larry Smith stated then it was brought up about the automobile dealership and everything
\-vith that. He stated they have already discussed that to length enough. Larry Smith stated
LaNora Lahtineu sent in a letter with concerns about liquor sales and such, but this property is
across from a church, which limits where liquor sales can take place. He stated he did not think
they could sell liquor from that site.

Larry Smith stated as far as tlle site's depth, the depth oftlle property would be prohibitive for
somebody like Eckerd's going in with a super drugstore. He stated it is just not deep enough for
someone to go in there and have a major development like tllat. He stated so the ofthe shop,
the size of the lot would be a limiting factor.

Larry Smith stated the property just to the west of it is GB. He stated they looked at aU ofthese
different aspects, and he still feels it should be a GB. He stated there is a difference ofopinion.
He stated they have gotten Ron Brand to come up with some different concepts here, but that is
the way he feels about it.

John Cross asked Mr. Deans, who Chairs their Master Plan Update COlluuittee, ifhe wanted to
offer any suggestions on how he reads the application tonight. Bill Deans stated he did not have
anything specific to add. He stated the plan is in tlle draft stages right now, but he could tell the
Board that the subcommittees studied all of the transition areas in the Tmvn east ofChili Center,
west ofChili Center, north on Coldwater Road out ofChili Center, over in North Chili and on the
east and west ends ofBuffalo Road. He stated the draft will reflect, as far as he could teU right
now, that it was the subcommittee's recommendation that they give great consideration to the
residential areas and protect those areas from encroachment by General Business. He stated that
was with the idea in mind that they would recommend the Neighborhood Business approach more
and try and enable the Planning Board to use their discretion as to conditional uses that they might
put on those parcels.

Bill Deans stated but it is a discussion that they have had for the past year in the update process.
He stated his heart goes out to the Planning Board. He stated they went through this same
discussion on many nights.

John Cross asked Councilman Don Faso, sitting in the audience, ifhe had any conversations with
Supervisor Kelly or other members about updating their zoning codes in 1999. CouncilmanFaso
stated the consensus is they are waiting for the master plan update to look at that. He stated no
formal meetings or discussions have taken place. John Cross stated hopefully that will occur in
1999.

Councilman Faso stated Town law has to change. He stated it is up to the Town Board to accept
the Comprehensive Master Plan. He stated in that process, any zoning recommendations mayor
may not happen. He stated they can act on them at that time.

COMMENTS OR QUESTIONS FROM THE AUDIENCE:

Jerry Brixner - 14 Hartom Road
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Mr. Brixner stated this was a topic ofconversation at the last Planning Board meeting. Mr.
Brixner asked have they received any correspondence other than what took place at the last
meeting from any individuals who provided any input on this particular topic since the last
meeting. John Cross asked Mr. Brixner ifhe meant local property owners. Mr. Brixner stated he
did. John Cross stated he did not think they have received anything additional.

Beverly Neder - 82 Attridge Road
Ms. Neder stated as a resident ofthe area, she has no objection to seeing a local Neighborhood
Business go in there. She stated she would object to something that is going to be a Western
New York regional type business, and it also concerns her that down the line, \vhether it's 5 years
or 20 years, the applicant has plans to put more apartments in there. She stated North Chili has
an overabundance onegal and illegal apartments in that area. Ms. Neder stated she has visions of
this piece ofproperty being turned into student housing, which will require a lot ofparking, and
she did not think that is available there.

Ms. Neder stated she would also like to ask the applicant ifhe currently has options on or owns
land adjacent to that piece ofproperty. Mr. Pellingra stated he has no options or such. He stated
there is an apartment building next door, and quite frankly, all ofthe way down Orchard Street
there are apartments.

Ms. Neder stated that was her point exactly. She stated they have Meadowbrook. She stated
they have Union Square going in. She stated there is a piece ofproperty right next to the
Community Center that is multi-residential. She stated it is not in the Town ofChili, but on
Westside Drive, right on the Town line, there is student housing. She stated she did not think
they need more apartments. She stated apartments don't pay their o\\'n way in taxes to support
the services they require. She stated she had no objection to a neighborhood type business, but
she did not want to see a large western regional type business going there.

Dorothy Borgus - 31 Stuart Road
She stated she would agree strong-heartedIy "vith Mrs. Neder. She stated she was at the last
meeting and did not remember any mention ofthis apartment idea down the line. She asked is this
a new concept that is being brought forth tonight. John Cross stated it was not mentioned at the
last meeting.

Ms. Borgus stated she was pleased to see the plans the applicant brought forth at the last meeting
but tonight she has taken a little different look. Ms. Borgus stated she felt applicants that come in
should be straightforward and honest when they make their appearance here. She stated this is
why things happen later that they don't count on and everybody is upset. She stated everybody
should be straightforward ,,\lith their entire plan when they come before this Board. She stated
there shouldn't be any hidden agendas, which is what she thought they have seen tonight.

Larry Smith stated he did not say western New York. He stated he thought he said western
Monroe County. Ms. Neder stated either way, it is still pretty big. Larry Smith stated western
Monroe County is a lot different than western New York. John Cross stated thought he heard
western New York. Larry Smith stated ifhe said that, he was "\'Tong.

John Cross stated personally he feels that the GB zoning that is being requested is too intensive
for this area. He stated after listening to their master plan consultant and Mr. Deans' comments,
he would personally feel better recommending to the Town Board an NB zoning for this property.
He asked ifanyone else wanted to add anything.

Ray Bleier stated the way he looks at it is, he has certain ideas ofwhat the code should be, but he
has to take a look at what the code says right now. He stated and his interpretation of the code
says that this particular application is a permitted use in a GB zone, and that is what the applicant
has requested. He stated so he feels that he has to go along with what he reads in the code and
what the intent ofthe applicant is.

Mitch Ral'Us stated he agreed with Ray Bleier. He stated, however, he disagrees with what is
intended for the future. He stated so he has mixed emotions here, but he has to stick to what the
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plans are today. He stated it should go, he believes, to the Town Board to make the decision.

John Cross stated the Town Board will make the decision. He stated their goal tonight is to
decide whether to recommend it to go GB; or ifthey feel, per their consultants's study, that they
should consider NB, they could give the applicant a conditional use under the NB ifthey feel that
this paint and wallpaper business would fit into that zoning.

John Hellaby stated he agreed with Mr. Brand's letter. He stated it does faU under the GB zoning.
He stated, however, he thought this project in its entirety could be NB with the conditional use,
which would also allow the Town to have a little bit better control ofwhat possibly could happen
to that parcel in the future. He stated the applicant, as he stated, is not sure he \vi11 be here five
years from now, which will open up the doors of GB to something else; whereas if it is NB, they
have a little more control. He stated he was going along with the recommendations of the Master
Plan Committee and all the efforts that they put forward.

Ray Bleier stated the thing about the master plan is that it has not been finalized, has not been
submitted to the Town Board and mayor may not be adopted. John Hellaby ~1ated that's true.

John Nowicki stated he would like to point out just a couple ofthings to Mr. Pellingra. He stated
the feeling that he has is that they try to accommodate businessmen such as himself to encourage
them to come into their Town. He stated and what theyre proposing here or what theyre doing
is, theyre really trying to help the applicant in many ways to come out with a recommendation to
the Town Board that is flexible enough for him to achieve his business transition to that site and
hopefully to accommodate him on the other parcel for the dual"family house that exists there. He
stated they would probably come under a conditional use, which all that means is that there would
be some conditions that the applicant would have to live with. He stated down the road, the
flexibility with this type ofzoning, he thought, is much more in the applicant's favor to accomplish
retirement objectives, as they might call that.

John Nowicki stated on the other hand, this Board also has the very distinct responsibility to
protect the overall majority ofpeople and their opinions in this community, and if one takes the
time to read the master plan that exists today, not the one that is being revised, they would find
comments throughout. He stated there were public surveys that were taken. He stated the final
document that was approved indicated that the people in this Town really are not looking for
regional shopping centers like Greece or Henrietta. He stated they want soft, architecturally
well"treated businesses. John Nowicki stated the applicant will find this Board has done that in
many cases throughout the Town, and that is all this Board is trying to do.

John Nowicki stated he was going to support the position ofMr. Brand's letter. He stated he did
support the NB at the last meeting. He stated he feels that encourages the people that live in
College Greene, that encourages the people that live in the other residential units that their
feelings have been taken into consideration and that they are doing the right thing for everybody,
the applicant included.

John Limbeck stated he was also in favor ofthe NB resolution.

Dario Marchioni stated he would like to send a recommendation to the Town Board for NB, but
he would like also add to that to rezone the adjacent properties to the west to COnfOlTIl also as NB
so that it would be uniform in that area, as a total NB area. He stated or they could have it
conform as GB, making all ofthose properties GB, adding this one to that inventory.

John Cross stated he thought that is a very important point He stated he thought it is difficult to
recommend the adjacent property that is currently a GB for an NB tonight. He stated he thought
they can deal with that in the master plan update and rezoning requests that are going to come
forward through the process ofthe zoning subcommittee.

Rich Stowe stated ifit is the wish of this Board to, as he has heard the comments that were made,
modifY the application that has been presented by the property applicant with knowledge ofthe
property owner, there are provisions that they can go through that the applicant needs to
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understand. He stated the applicant could abandon his request or ask the Board not to do that.
He stated the applicant does not have to go through with his request ifthat is not his wish now.
Mr. Pellingra asked ifthat was referring to the Town Board, not the Planning Board; or the To\vn
Board and the Planning Board. Rich Stowe stated either.

Rich Stowe stated he was trying to respond to the time-sensitive issues that were raised in the
applicant's comments. He stated it is not that the applicant can't control his own destiny with
his own application ifhis wish is not to proceed any further on this path. He stated the Board
needs to be aware ofthat and make sure that Mr. Pellingra is aware ofthat in whatever action it
wants to take.

John Cross stated so Mr. Pellingra, through the owner ofthe property, actually Roberts Wesleyan
College, could amend tlie application, requesting an amendment from GB to NB. Rich Stowe
stated ifthat is his wish, he could do that this evening. He stated or ifhe doesn't wish to do this
and he would rather have this Board act on the application that is before it and it is this Board's
w;jsh to modifY it, it doesn't mean Mr. Pellingra has to go to the next level with the application if
that is not his desire. He stated that was his reason for commenting; no more, no less. He stated
now ifthey want to do that, they have the ability to do that, as well.

Dario Marchioni asked the applicant ifhe understood that. Mr. Pellingra stated 50/50. Dario
Marchioni stated he was a little confused, too.

Mr. Pavone stated basically what was happening is on behalfof the applicant, they're
recommending a change from GB to NB, and it is up to Mr. Pellingra to say he agrees with that
change. Rich Stowe stated Mr. Pellingra could withdraw his application and abandon his request
to have it done ifthat is not something that he wants to pursue.

Mr. Pavone stated the difficulty they have is their receiving Mr. Brand's information today. He
stated the bottom line for Mr. Pellingra is what can he do or what is the best approach, whether
NB or GB. He stated with the new infonnation tonight and some complexities and some
discrepancies as to interpretation, he thonght it is hard for Mr. Pellingra to make that decision
now. He stated on the other hand, time is ofthe essence for this application, knowing that they
did not want to slow the process down either.

Rich Stowe stated he was trying to make those options known at the present time in fairness to
the applicant. Mr. Pavone stated he understood.

Councihnan Faso stated it would be a lot easier for the Town Board and for the record ifthe vote
was taken on the actual question, a "yes" or "no" on GB. He stated if it goes four yes, then it is a
moot point. He stated but ifit goes four no, then one oftlie four nos could make a
recommendation on another resolution recommending that NB be passed onto the Town Board.

Mr. Pavone asked regardless of\Vnether they respond or not, could Mr. Pellingra go to the Town
Board and go through this process again. Rich Stowe stated ifMr. Pellingra elects to do so, he
could. Mr. Pavone stated but there is no decision needed on their part at this point with what
they just presented or what they may act on tonight. Rich Stowe stated there is not. He stated
that doesn't mean they don't have the ability to control their destiny by amending the application if
that was their choice. Mr. Pavone asked Rich Stowe ifhe meant to the To\\'ll Board. Rich Stowe
stated or here, ifthey're ready.

Mr. Pavone stated this application was for a recommendation by the Planning Board. He stated
that gets acted onto night, whatever that may be. He stated there is an application to the Town
Board, for whatever that may be, to follow this recommendation or not. He stated that is an
application to the TO\vn Board. Rich Stowe stated that is the nex1 part of the same application.
Mr. Pavone agreed.

John Cross stated the Board would vote on the application as it stands for recommendation to
rezone this property to GB. 'The vote on the application was 4 no to 3 yes (Mitch Rakus, Ray
Bleier and Dario Marchioni).
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John Nowicki made a motion that the Board move a resolution to suggest to the Town Board that
this property, this particular property based on the information presented to them by their
consultants, be rezoned to NB and the applicant move forward under the NB designation to
accomplish his goals. John Hellaby seconded the motion. The vote on the motion was 4 yes to 3
no (Mitch Rakus, Ray Bleier and Dario Marchioni).

DECISION: The Chili Planning Board reviewed the above-described application and voted on
two resolutions. The first resolution to recommend to the TO\-Vl1 Board rezoning
the above-described properties to General Business was denied by a vote of 4 no
to 3 yes (Mitch Rakus, Ray Bleier and Dario Marchioni). The second resolution
to recommend to the Town Board rezoning the above properties to Neighborhood
Business was approved by a vote of4 yes to 3 no (Mitch Rakus, Ray Bleier and
Dario Marchioni). The Town Board will be notified of the Planning Board's
decision by letter.

PUBLIC HEARINGS: (Continued)

2. Application of ARC ofMonroe COWIty, owner; 10 Ballantyne Road, Rochester, New York
14623 for renewal ofconditional use permit for a day treatment center at property located at
10 Ballantyne Road in RA0-20 & FPO zone.

John Ludwig, an employee ofthe ARC, was present to represent the application. He stated they
have been in the building since October of 1982. He stated they work with adults who are
mentally retarded. Mr. Ludwig stated they help to improve their independence in all areas oftheir
lives.
Mr. Ludwig stated their intent at this time is to remain at that site and to continue using it for that
type ofprogram.

John Cross asked ifthere is anything significant that has changed the operation oftheir business
since the last conditional use. Mr. Ludwig stated there is not.

Ray Bleier stated they have a nice operation. Mitch Rakus stated he lives in the neighborhood. He
stated he pulled in there the other day just to drive by. He stated when he goes by their area,
say between 2:30 and 5 o'clock, when they're loading and unloading, they have got to be careful
not to have their vans out on Ballantyne Road. He stated that traffic was horrible.

Mr. Ludwig stated they're actually looking at a couple of alternatives and they hope to find one
that works to try to get some ofthe traffic off the road. He stated one possibility is a loop in front
ofthe building to expand the area to get the vans offthe road, but they don't have anything from
the engineer at this point.

John Hellaby asked are they presently associated with the one over on Henrietta Road still. Mr.
Ludwig stated West Henrietta Road, yes.

John Nowicki asked has their clientele increased in number or stayed the same. Mr. Ludwig
stated it has stayed the same. John Nowicki stated they have a nice operation.

Dario Marchioni asked could they put this property in a drainage district. Jolm Nowicki asked
what was number ofyears on the last conditional use. John Cross stated he did not know. He
stated he would recommend they go with five years. The Board discussed the proposed
conditions.

COMMENTS OR QUESTIONS FROM TIlE AUDIENCE: None.

DECISION: Unanimously approved by a vote of7 yes with the following conditions:

L Petition the Town Board (within 30 days of the date of the decision letter)
to include this parcel in the Chili Consolidated Drainage District.
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2. Approved for a period offive years from date of approval.

3. Application of Samuel Gallo, 4 Krenzer Road, Scottsville, New York 14546, property owner:
Patricia Gallo; for preliminary subdivision approval of3 lots to be known as Krenzer Pines at
properties located at 4 & 14 Krenzer Road in AC. & FPO zone.

Sam Gallo and Rob Fitzgerald were present to represent the application. Mr. Gallo stated he has
been out there at his residence since 1964. He stated they purchased property in that area back in
1960.

Mr. Gallo stated he had a letter that was sent to the Town Board back in December 20th of 1993.
He stated he was just going to summarize it. He stated it was sent to Chairman ofthe Chili
Planning Board back at that time. He stated the letter indicated back in 1960 his wife and he
purchased 6.43 acres ofland on the corner of Morgan and Krenzer Roads, being part ofLot 31,
TO\.\-'11ship 2, Range 1, Town ofChili, County of Monroe, State ofNew York. He stated the letter
indicated a couple of surveys were made at that time because there was an 8-inch gas line that
flowed diagonally through the property prior to building their existing home. He stated the letter
indicated they sold offtwo lots ofthis 6.43 acre parcel prior to building their own home.

Mr. Gallo stated the letter indicated on October 24th, 1966, a resubdivision map was made by
licensed land surveyor George W. KIavin showing four parcels of land 1,2,3 and 4 \vith a
proposed right-of-way and perk tests by Sear-Brown Associates. Mr. Gallo stated back in 1960,
out in the Morgan Road area, 100 by 200 lots were acceptable, half-acre lots. He stated the letter
indicated they sold offone of those parcels, Parcel Number 1 to a David and Nancy Corman, and
they were recorded in Book 3970, Pages 186 and 187, County ofMonroe, State ofNew York, in
which their deed referenced this map. Mr. Gallo stated but they never at that time recorded those
parcels, only because he was told by the To\\<'l1 Attorney at the time, not to bother recording them
until they were ready to sell them, for tax purposes, so they didn't.

Mr. Gallo stated low and behold in the early '70s, the Town came along and rezoned that whole
portion of Southern Chili from half:acre lots to RA-20. He stated they had to have 20 acres to
build. He stated low and behold he was fit to be tied when he found this out because he was
instrumental on the Morgan Road Water District at that time. He stated it was a hardship in the
area. He stated they were put number one priority in the State ofNew York to form that district,
and he was on that committee at the time. He stated they were told by the Town ofChili ifand
when that area picks up, their water assessment would go down. He stated low and behold, from
the half-acre lots they then had to have 20 acres to build, so that never did happen.

Mr. Gallo stated any\\<ay, the four building lots he mentioned were sort ofput on the back burner
as part ofhis retirement package. He stated his son, Steven, wants to build on one them. He
stated so what they did is they approached the Board here. He stated this is their third or fourth
appearance back, and they found out that there is no way they're going to get those half-acre lots
approved. He stated they questioned what other option do they have.

Mr. Gallo stated they bought probably 10 or 12 years ago almost a 30-acre parcel to the north of
them that was never properly surveyed. He stated there was never an instrument survey done on
it, but they're going to be taking care ofthat now.

Mr. Gallo used a map to explain to the Board what they were intending to do. He stated they
thought ifthey can't get the half-acre parcels through, they would make them a little bit larger.
Mr. Gallo indicated on the maps a lot that is almost a little over three-quarters of an acre and
another lot, including a 60 foot right-of-way, that is almost an acre and a half He stated the
survey is talking about a three-lot subdivision.

Mr. Gallo stated he has lived at this residence since April 4th, 1964. He explained what they 0\\'11
and what the Bonners owned. He stated there are two other lots up on Morgan Road. He stated
one has 275 foot of frontage and the other has 100 foot. He stated they live down around the
comer.
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Mr. Gallo stated diagonally through the property there is an Atlantic pipeline. He stated they had
a lot of surve)ing to do. He stated they had to get easements for setback, rear setback and all that
business. He stated tlley want to put this thing to rest once and for all.

Mr. Gallo stated be has been \vanting to build a pole bam. He stated they have almost 30 acres to
the north ofthem. He stated he does a little gentleman-type farming out there. He stated he does
O\VI1 some equipment. He stated he has some tractors and equipment and that he wants a decent
40 by 80 pole bam so he can house that equipment. He stated he tried a couple of three different
times to build the bam but was told that the parcel that he purchased from the adjoining farmer, it
was just a deed description, it was supposedly an illegal subdivision, so he couldn't build on it. He
stated so he thought that has been squared away now.

Mr. Gallo stated they took 125 feet of the 27-acre parcel to the north ofthem, went back 450 feet
to a comer, and they are going to add that to the existing parcel. He stated and it vvill all be done
with an instmment survey. He stated he would be able to put his pole bam up, because
everything would be deeded properly now.

Mr. Gallo stated they took almost another three-quarters ofan acre offofthe other parcel
to add on to the existing rear lot. He stated the perk tests and everything have been made. He
stated one will see that all the elevations and everything is set.

Mr. Gallo stated his son plans to build behind trim a three-bedroom home. He stated and it will be
nicer tllan as nice, ifnot nicer, than anything that is in the area today.

Mr. Gallo stated they were present to request preliminary approval. He stated he was hoping that
they would not have to come back.

John Cross asked what \\-ill the minimum lot size be on tbese three parcels. Mr. Fitzgerald stated
they have gone for variances on these parcels. He stated variances \vere granted on September
22nd, 1998 and are listed on the dra,,\ings.

Mr. Gallo stated there are 20 some residences in the area now that are only half-acre parcels. He
stated Parcel Number 1 will be 4.2 plus or minus acres; Lot Number 2 \\-ill be an acre and a half;
and then Lot Number 3 will be three-quarters ofan acre. He stated the existing lot that is in there
now is a half-acre, and all the lots across the street on Morgan Road, the 19 residences there all
have a 100 foot of1iontage, although they do have a lot ofdepth.

John Cross asked have they contacted the Monroe County Health Department regarding the
proposed modified raised fill sanitary system. Mr. Fitzgerald stated at this stage they have not.
He stated once tlley get preliminary approval, it is common procedure they send them in after
that. He stated these lots all comply 'with regulations.

Ray Bleier asked for Lot Number 3 that is facing right out onto Morgan Road, do they have a
buyer for that lot. Mr. Gallo stated not really. Ray Bleier asked vvill it just be an available lot.
Mr. Gallo stated it \\-ill be an available lot. He stated the only reason they did that is because he
has been wanting to build the pole bam. He stated his son wants to build his house. He stated
this has been all part ofthe retirement package. He stated he thought that the way they had the
lots surveyed at one time he could say to someone, take whichever one they want, but it doesn't
work that way, so they had to go through and add more property to them and enlarge tlle lots.
He stated they had all of the perk tests and everything all done and everything seems favorable.

Ray Bleier stated tlley have some awful steep slopes in the back there where the son intends to
build. Mr. Fitzgerald stated the steepest slope would be on the leech field itself, and it tapers. He
stated the minimum slope is 1 on 5 for the taper. He stated that is a requirement by the Health
Department.

Ray Bleier stated he had a question about some ofthe new lot lines and tax account numbers.
Mr. Gallo stated that is SOIt ofa sore spot. He stated they have been that way for years, and what
they want to do, once and for all, is put this to rest.
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Ray Bleier asked Keith O'Toole are they getting into jumping the gun here on some ofthe
proposed lot lines for this subdivision. He stated he did not see anything on the plans that
identifies the surrounding property. Ray Bleier stated some ofthis is taking part ofthat, it looks
like to him, to include this in this subdivision.

Keith O'Toole asked Ray Bleier ifhe was saying the map is incomplete so he can't make a full
assessment and that he would like to see the surrounding parcels displayed. Ray Bleier stated that
was correct. Mr. Fitzgerald stated the vicinity map has the approximate boundaries ofwhat
they're taking out of

Ray Bleier questioned this action being more like a four-lot subdivision, rather than a three. Mr.
Gallo disagreed. Ray Bleier stated they still have the parcel up on the north. Mr. Gallo stated
that is all usable farmland and it is all wooded. Ray Bleier stated but they're taking part out of that
parcel and to put it into two ofthose lots. Mr. Gallo stated he was told he had to do that so
the lots would be a little larger, more favorable.

Mr. Gallo stated and he had to do it in order to build his pole barn. He stated what he wanted to
do was build the pole barn right on the 30-acre parceL but it was an illegal subdivision, so they
could not do it. He stated he took 125 feet ofthe 450 and had it instrument surveyed so that
would make it a legal subdivision and he could go ahead and put the barn up.

Larry Smith stated there are basically remaining lands. Ray Bleier stated the legal question in his
mind is, can they take part ofan illegal subdivision, bring it in to something they want to make a
legal subdivision out of Keith O'Toole stated he would think so. Larry Smith stated he did not
see any reason why they couldn't. Keith O'Toole stated the purpose is to have surveyed lands,
and that is what they're achieving, as least as to the portion that is being carved into those three
lots. Larry Smith stated but the fourth parcel or the fourth piece ",ill be remaining lands. He
stated they haven't been surveyed. Ray Bleier stated that's right. Dario Marchioni stated but it
still should say Lot 4. Larry Smith stated it's not a lot. He stated it is remaining lands.

l\1r. Gallo stated he has the deed description to that parcel ofthe land. He stated it gives the
points, it gives the distance down along Krenzer Road, the distance north, the distance back from
the southern point again. Larry Smith asked Mr. Gallo ifhe was sure it is accurate, though. Mr.
Gallo stated he would think so.

Mitch Rakus stated he was familiar \Vith the property very well. He stated he has no problem
here. John Hellaby stated he has heard tllis before and had no questions.

Mr. Gallo stated he retired a couple, three years ago and his boy showed interest in building there.
He stated he wanted to try to keep some ofthe land in the family ifhe possibly could. He stated
the other lot will be available, and ifhe could find a good builder that might be interested in a little
speculation, he would be willing to talk to him, because he would be pretty interested in what
goes in there. He stated he would like to see something really nice go up there because he knows
what his boy is going to be tying up in his place.

Larry Nissen stated he spoke with Don Avery on the phone the other day about the feasibility of
installing these proposed sanitary systems. Larry Nissen stated he indicated to him at least
verbally he didn't think they would have a problem with the Health Department. He stated but if
there is a concern there, he would suggest that maybe they give some sort ofapproval contingent
upon Health Department approval. He stated that might be one way to handle it. Mr. Fitzgerald
stated which it is contingent on them anyway.

John Limbeck stated this should be placed in the drainage district. He stated other than that, he
did not have a problem

Dario Marchioni asked what is the possibility ofhaving the only one road cut to service these two
lots. Mr. Fitzgerald stated that is what th.ey're proposing. Mr. Fitzgerald stated the Zoning Board
recommended that, and ifthey didn't do it, it would be recommended by Monroe County, he was
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sure.

Larry Nissen asked is there a setback requirement on the raised fill system Mr. Fitzgerald stated
to the leech lines, it is 10 feet. Larry Nissen asked how about to the bed itself: Mr. Fitzgerald
stated to the bed, there isn't, because it is sand. Larry Nissen stated it is a modified raised fill.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

Mr. Fitzgerald stated the reason it is 10 feet is because the percolation tests were done at a 2 foot
depth, which makes it 10 feet. He stated which nit were done at a l2-inch depth, it would have
had to have been 100 foot separation. He stated they had good perk tests at the 24-inch
depth, although they had mineral deposits, which required the sand fill.

John Cross read a list ofproposed conditions.

Larry Nissen stated he had a letter from the Drainage Committee. He gave it to John Cross.

John Cross made a motion to declare the Board lead agency as fur as SEQR, found this to be an
unlisted action and made a determination ofno significant environmental impact, and the Board all
voted yes.

DECISION: Unanimously approved by a vote of7 yes with the following conditions:

1. Pending approval ofthe Town Engineer.

2. Petition the Town Board (within 30 days ofthe date of the decision letter) to
include this subdivision in the Chili Consolidated Drainage District.

Note: Final subdivision approval has been waived by the Planning Board.

4. Application ofRoberts Wesleyan College, owner; c/o Christa Construction, 101 Victor
Heights Park-way, Victor, New York 14564 for preliminary site plan approval to erect two
additions totaling 5,975 sq. ft. at property located at 2301 Westside Drive in PJ.D. zone.

Greg Davis was present to represent Christa Construction and Roberts Wesleyan College. He
stated he would defer to: Bob Cantwell from Boncke, Mueller and Eldred, site engineers; Dave
Carli from Sear-Brown, reviewing the elevations for the building. Mr. Cantwell stated with them
tonight also was LaNora Lahtinen and Rich Greer with Roberts Wesleyan, as well.

Mr. Cantwell stated the proposal is a 5,500 square foot dining hall expansion, a 400 square foot
walk-in cooler/freezer for the kitchen itseH: sidewalk parking and access improvements on the
east side ofthe building, service area and access improvements on the north side of Garlock Hall
and Miner Hall, and access improvements to connect to the existing Miner Hall service access
directly onto Westside Drive. Mr. Cantwell stated additional improvements would include
landscaping improvements such as screening materials along Westside Drive, as well as
foundation plantings and some parking lot landscaping on the east side ofthe proposed expansion.

Mr. Cantwell stated the improvements to Garlock Hall are the first phase ofbuilding
improvements in this part ofthe campus. He stated they have provided an overall master plan
which shows a number ofimprovements that are planned over the next several years. He stated
this improvement is the first phase ofthe access into the campus from Westside Drive. He stated
there are down the road some additional improvements, including a potential student services
building as well as some other parking, landscaping and access improvements to the general
facility on the east side ofGarlock

Mr. Cantwell stated parking for the Garlock expansion includes a reduction in the number of
spaces on the east side ofthe building by approximately He stated, however, they have
included in the proposed parking reconfiguration seven handicapped spaces to serve the dining
hall. He stated the reduction is offset also by the fact that this past summer the College installed
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approximately 40 new parking spaces on the west side ofMmer Hall in an existing parking
lot, so there is a net increase in parking ofapproximately 23 spaces in anticipation ofthis plan.

Mr. Cantwell stated utility improvements include the removal and replacement of a new waterline,
which currently exists \\'ithin the foundation footprint, or the footprint ofthe proposed expansion.
He stated that would be relocated to the eastern side ofGarlock Hall. He stated the limits ofthat
are shovvn on the utility and grading plan. He stated sanitary sewer improvements will all be done
within the existing building limits, and then storm drainage will be handled by the existing storm
sewer network with the exception that there will be an inlet installed on the northeast comer of
the existing Garlock Han to handle some ofthe localized drainage in that part ofthe site which
currently does have some ponding that takes place there.

Mr. Cantwell stated landscaping improvements as previously mentioned include evergreen
screening along Westside Drive arOlmd the proposed dumpster improvements and enclosure. He
stated that would include some evergreen plantings as well, and then foundation plantings along
the building entrance, as well as along the front or eastern building facade.

Mr. Cantwell stated they have received small comments from the Tovvn Engineer relative to the
impact of increased storm water runoff on the existing system. He stated the proposed
improvements result in an increase in impervious surface ofless than 1/10 ofan acre, so certainly
that is a negligible effect in their minds, certainly for the proposed plan.

Mr. Carli stated the elevations that the Board received in their packages in black and white they
have represented in color this evening. He showed the Board the Garlock commons building, the
existing building front elevation. He stated architecturally, they'll repeat one bay ofthe original
1960s building to the east to pick up additional space for student dining. He stated they would
have a small canopy entran.ce and then a private dining room to the north which would be a little
larger and fancier than they have now. He stated this would all be very consistent with their
filture master plan that they would like to improve the appearance ofthe campus and input these
buildings. He stated one ofthe first steps is pretty much consistent with the materials, matched
brick, very similar roofline and matched materials with the duplication part of the building, adding
a nicer look from Westside Drive for the drive in.

Ray Bleier asked in their drainage calcul.ation, did they account for all ofthe additional concrete
sidewalks they're putting in, plus they're modif)ing the parking, they're taking away, they're
adding, all ofthat. He asked what percentage are they increasing. Mr. Cantwell stated less than
1110 ofan acre. He stated the reason for that is right now there is an existing access to the
service area ofthe building, as well as the whole area currently that is parking spaces, as well. He
stated so the offset between removing what they are removing and then adding a small portion of
pavement there is only an increase ofless than 1/10 ofan acre.

Mitch Rakus stated it looks like they're going to go ahead with. a nice improvement. John
Hellaby stated he was also familiar with this site. He stated they have done an excellent job with
everything they have done in the past. John Nowicki stated it was always a pleasure to see
beautiful work. John Limbeck commented he felt the same.

Dario Marchioni asked ifthe heating and air-conditioning units will be on the grOlmd on this site.
Mr. Carli stated they will be concealed. He stated they will be inside the building \\'ith nothing on
the roof save for except vents and fan stocks. He stated there would be no mechanical units on
the roof

Larry Nissen stated he agrees \\1th the assertion that 1/10 ofan acre does not generate a
significant increase in drainage, but he would hold any further comment on it to see if there were
any public comments given ,\lith regard to an existing drainage problem. He stated other than
that, he would not see it would be a problem.

Charles Robinson stated the Conservation Board accepted the plans. He stated they would like it
if the applicant could give them more copies. He stated other than that, they had no problems
with it either. Mr. Cantwell asked ifn\1O more sets would be okay. Charles Robinson stated that
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would be fine.

John Cross stated in addition to the plans that were submitted, he noted the Conservation Board
recommended some crab apple trees. Mr. Cantwell stated he thought there is a size caliper that
they did increase. Charles Robinson stated they did have them change that. He stated they did go
over the plans and there were notations made which the applicant agreed to.

COMMENTS OR QUESTIONS FROM THE AUDIENCE: None.

John Cross made a motion to declare the Board lead as far as SEQR, found this to be an
unlisted action and made a detennination ofno significant environmental impact, and the Board aU
voted yes.

Ms. Lahtinen stated regarding the drainage district matter, she thought they did that. Ray Bleier
stated according to the Drainage Committee, there are two parcels, and one of them is not in a
drainage district. Ms. Lahtinen stated this is in. She stated she thought it is the athletic center
that may not be in. Jolm Nowicki stated they would just ask the applicant to research it. John
Cross stated could they research that, and ifit is not in a drainage district, they should see the
Town Clerk.

Keith OITooie stated ifthe developer entered the drainage district and submitted a petition to the
Board, he guessed they would have a copy ofthat. John Cross stated the applicant could petition
the Town Board to join a district ifnot already in a drainage district. Ray Bleier stated that is for
the parcel in question.

DECISION: Unanimously approved by a vote of 7 yes \vith the following conditions:

1. Pending approval of the Town Engineer.

2. Petition the Town Board (within 30 days of the date ofthe decision letter) to
include this parcel in the Chili Consolidated Drainage District.

Note: Final site plan approval has been waived by the Planning Board.

FOR DISCUSSION:

1. Nextel Communications - progress report on collocation on existing tower at
Avenue (Chili Fire Department).

1 Chili

Jeffrey Scherzer was present to represent Nextel. He stated he wanted to give the Board an
update, just reaffirm the materials that he had to make sure he has everything assembled for the
next meeting and then they would like to try to complete the record with what the Board would
like to see and bring it to a question at that point.

Mr. Scherzer stated last time they were in front ofthe Board there were issues and one ofthe
stumbling blocks that was certainly of some concem to the Board, hut even more concem to the
Fire Department, was the 911 issue that Nextel had going at the time. Mr. Scherzer stated on
October 18th, the matter was resolved with the County. He stated he had a copy which he would
leave for the Board ofthe press release by the County Executive on that matter. He stated Nextel
will be routing its 911 calls through the 911 center operated by the Cmmty.

Mr. Scherzer stated Nextel was in a position, with regard to that issue, that it was between the
State police, who it had traditionally been going through for its dispatch services, and Monroe
County. He stated they really took the position that they would abide by whatever those two
agencies would agree to, and fortunately they have come to the conclusion that due to the
specifics ofthis area, 91 dispatch center was the best routing to go, and they're happy that that
is resolved.

Mr. Scherzer stated that has allowed their lease negotiations to progress. He stated even though
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the Fire Department consented to them to allow them to bring this application, the lease
negotiations were somewhat stalled on that particular issue. He stated they have renewed those
negotiations and they're hoping to have a final lease in place very shortly.

Mr. Scherzer stated as he recalls from the last time he was before the Board, the concern really
focused also on a review of alternative sites, and they have been completing that review. He
stated some correspondence has gone back and forth between them and Cellular One to find out
about the availability ofthe tower. He stated they have indicated a Vvillingness to swap with them
for another tower, but that they have indicated that there is some concern about the structural
integrity ofthe tower given th.e loading that Nextel would require. Be stated he has requested
and the)~re going to be providing copies oftheir structural materials for that tower to see ifthe
Cellular One tower is usable. He stated they'll have that hopefully available for the next
meeting.

Mr. Scherzer stated the other thing that the Board requested they do is to look at the two other
Sprint towers that were located in the Town, and they're currently completing some additional
studies of those towers. He stated it looks like one ofthose towers will be usable to them, and
they'll provide the Board with the RF studies relative to that site.

Mr. Scherzer stated the Board had also indicated a desire to have them retain an independent
expert for the To\vn's use. He stated he was in the process ofgaining funding for that through the
corporate offices, but one of the things that he would like to request is that the Board possibly
reconsider the need for that eXllert. He stated he thought what will it come down to is being able
to show the Town there are certain towers that will work, the Cellular One tower, the Chili Fire
Department tower that they are proposing now and possibly one ofthe other Sprint towers will
become a usable tower from a technical standpoint, which is where this is going to hinge, which is
the most desirable from a land use position relative to a technical question ofwhich is going to
provide the best service. He stated so having an expert that will come in and tell them that yes,
there is a hole in the system is really something almost they can see from the plots that they have
provided. He stated having an expert come in to tell them that is somewhat unnecessary.

Mr. Scherzer stated and then to evaluate the difference between sites, they think they'll probably
be able to show the Board the Cellular One tower \\~ll definitely work. He stated the Fire
Department tower will definitely work. He stated they're optimistic that one of the Sprint towers
would provide adequate coverage, and possibly even a little bit better coverage. He stated he has
doubts about the usability ofthe Cellular One tower again just due to the structural, and they
would be providing the Town that data. He stated so he thought it will come down to more ofa
land use than a technical question, and ifthe Board would consider not making Nextel go through
the expense and the time ofthe technical review, they would be grateful for that.

Mr. Scherzer stated there was one issue that he had been informed ofwith regards to the finish on
the structure that they were requesting. He stated it had been pointed out that the Town code
requires that the building have a brick exterior with a certain tapered roof: He stated rather than
trying to get a variance to accomplish that, what they would like to do is modifY their plan, and he
would be talking to the engineering firm to incorporate those design components into it, so that
would bring them into compliance ,vith that requirement.

John Bellaby stated he had heard several weeks ago that their workers had pulled up stakes and
their construction team had left the area. Mr. Scherzer stated Nextel has about probably a $200
million investment in Upstate New York. Be stated they have made Rochester the base of
operation. He stated they're very much going strong in Upstate New York. He stated they have
experienced, however, as many corporations do towards the end ofyears when marketplaces and
different financial things have slowed, a rescheduling ofwork. He stated some ofthe
development that they are doing and their construction teams are all contracted out by the project.
He stated they're not in-house teams. He stated some ofthe projects that were scheduled for
fourth quarter have been pushed into first quarter, and that's really what has occurred.

John Nowicki stated so they're still working on a tabled application here from September. Mr.
Scherzer stated that is correct. John Nowicki asked will they be coming in next month. Mr.
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Scherzer stated that is what they would like to do. John Nowicki asked will they submit all of
their lease agreements that the Board can see with plenty of time ahead oftime for them to review
them. Mr. Scherzer stated he would give the Board a copy once they're finalized. John Nowicki
stated they would like to see that as soon as possible.

John Nowicki clarified they're not proposing any new towers, just using existing towers. Mr.
Scherzer stated that's correct. He stated they are evaluating them at or below the height ofthe
tower so they wouldn't be ex'tending any ofthem.

John Nowicki asked ifthey could have a representative from the Fire Department present at the
next meeting. Mr. Scherzer stated he would be sitting dOV\l1 "vith the Fire Department next week
and would let them know that that would be desirable.

Dario Marchioni asked when they said existing towers, do they mean they will modifY existing
towers to adapt to their situation. Mr. Scherzer stated they would mount antennas on existing
towers.

Keith O'Toole stated he believed at a previous meeting ofone or more people on the Board it was
indicated they were not comfortable with the current location of the Fire Department tower. He
asked ifhe illlderstood that correctly. He asked and if so, do they want the applicant to look at
another location on the Fire Department site or at least make them aware of that

John Cross stated they may want to discuss that further with the Fire Department. He stated if
they do come to some agreement with them, they have other property adjacent to the tower
where they're located now that perhaps a more suitable tower could be built on. Ray Bleier
stated ifthey moved it, that would be fine, but he did not want a third tower. John Cross stated
it would be under condition that the existing tower be removed.

Mr. Scherzer stated he could certainly explore that with the Fire Department. He stated there are
a number ofreasons they look to existing towers, one ofwhich is the cost benefit. He stated and
if they basically incur the cost ofreconstructing a tower, it in many ways removes the benefit of
that. He stated there is also the issue oftaking the Fire Department offthe air for a period of
time, and also being able to minimize the coax rnn from their existing tower into their equipment
that might be compromised by moving it to a different spot on the property. He stated he would
be happy to ex'})lore that.

John Cross stated he did not think they're going to get a totally favorable approval from the Board
on that existing tower. Mr. Scherzer asked 'What type ofconcerns are there V\ith that tower so he
could steer around it.

Dario Marchioni stated ifthat tower should fall down, they would have the court and senior
citizens right next to it, the firehouse. He asked how it would be handled with wind gusts. He
stated he thought that is one ofthe concerns. Mr. Scherzer stated every tower Nextel goes on,
they commission a structural analysis and they make certain hypothetical assumptions with it. He
stated the assumption that Nextel requires, which is fairly significant, says that there could be a
half-inch ofradial ice on every member ofthe tower, a sustained wind of70 miles per hour
gusting up to 110 miles an hour, so relatively substantial weather conditions, even for this area,
and the tower has to be able to be structurally sound to be able to withstand that type ofloading.
He stated and they have commissioned and received a study ofthis tower and it indicates that at
the height they would be mounting their antennas with the maximum array ofantennas that they
would be mounting on that tower or proposed to, that the tower could withstand it, so within an
engineering certainty, they believe the tower will not be structurally compromised by their
installation.

John Cross stated the only concern that he has is it sounds like they're asking them to waive their
nofUlal conditions ofhaving their Planning Board consultant on the communications towers to not
review or for them not to pay for that review. Mr. Scherzer stated the questions that usually are
raised with radio consultants are regarding when there is a new tower being proposed, and the
positioning ofiliat tower being very specific. He stated obviously there is going to be more
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impact when there is a new tower and there is a question ofits ability to be sort ofmoved over
from one area to another to be moreover favorable. He stated the same questions usually don't
come into play when a carrier is going to collocate, because they're imposing a lot less ofa visual
impact on the area. He stated he was simply saying that he did not think that the information that
the consultant can provide would really vary any decision-making process.

John Nowicki stated he did not have a problem with that, seeing there would be no new towers
involved. John Hellaby stated as long as they're collocating, he did not have a problem with that.
Ray Bleier stated he was not that strong about that, either, for the same reason. He stated he
thought he would like to read some ofthe previous comments by the consultant on some ofthe
sites there to make sure theyre not missing something.

John Nowicki asked Keith O'Toole ifhe had a recommendation on that aspect. Keith O'Toole
stated the consultant they engaged the last time was purely for RF considerations. He stated it
wasn't really for SEQR purposes, and inasmuch as he was sure the Board is going to be taking a
look at what the equipment looks like when it is banging on the tower and what the site is going
to look like at the base, other tban that, they have an existing tower, whatever tower that may be.
He stated if there is an argument relative to the remaining portion ofthe Fire Department land,
then he supposed in that instance tbey migbt want to have a consultant, but he suspected what
they would do is if they didn't find that appropriate, then they would just switch to another tower
anyway. He stated as long as tbey're reserving tbe right to hire an RF guy down tbe road, ifit
becomes necessary, he did not see a problem with waiving it at this point.

John Cross stated be thought that is the way they would present it. Ray Bleier stated it sounds
reasonable. John Cross stated they would reserve the right for the future to do that.

Dario Marchioni stated he would like to know the possibility ofputting the existing tower in
another area, away from the buildings. John Limbeck stated that would make it closer to Chili
Center. Dario Marchioni stated not to Chili Center, but mainly behind the bleacbers. John
Limbeck stated that would make it closer to the road. Dario Marchioni stated there are other
areas, too, where the Highway Department puts all ofthe trucks and everything else in the back.
He stated the Town is renting property from the Fire Department for parking in that area, so
maybe they could do something there.

John Cross asked Mr. Scherzer ifNextel is still in communication with Cell One about their
existing tower, also. Mr. Scherzer stated yes, tbey are. John Limbeck asked ifthey were still in
communication \vith Sprint. Mr. Scherzer stated Sprint and Frontier they both have master lease
agreements. He stated so ifhe was able to find a Sprint or a Frontier tower that technically works
for tbem, he did not have to worry about whether he would be able to secure a lease. He stated
he has to worry about wbat height he could go on the tower and whether it is structurally capable,
but he did not have to worry about sitting down to the table and what the terms would be.

John Cross stated the tower behind the old Town Hall is Cell One. Mr. Scherzer stated that's
correct. John Cross asked ifNextel is still commlmicating "vith them about the possibility of
putting their antenna on that. Mr. Scherzer stated they are. He stated the latest discussions they
have had with them is they have echoed the concem about th.e structural capacity ofthe tower,
given Frontier's location on it now, whether it will support a third carrier. He stated one ofthe
things that he also requested from them was a copy ofthe approval that they received from this
Board, whether it was conditioned upon allowing two additional carriers. He stated thev assured
him that the approval that they have only required one additional carrier, and that is spot is being
filled by Frontier now.

John Nowicki stated he thought it was two additional. John Limbeck stated they'll wait and see
what it says. Mr. Scherzer stated that is what he heard at the last meeting. John Cross stated he
thought they allowed for two other carriers. John Cross stated theyre in the process now, he
guessed, witb Frontier structurally to beefit up and raise the tower, build a new one or whatever.
Mr. Scherzer stated if they were beefing it up for one, it may become beyond the capabilities of
securing it for another, and then it would mean it would be at its limits. John Nowicki stated they
should check it out.
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Mr. Scherzer stated he would like to focus more on the location at the fire company. He stated
certainly ifthey were to explore the Frontier or the Sprint tower, which is probably going to be
closer, the tower would remain in its current location without change. He stated there would be
the cost of simply taking a tower out and putting it in a different location, not to mention the
location would probably require them to go behind the parking lot, and that would make the coax
run from the Fire Department's equipment, which is located in their building, prohibitively far. He
stated so from a technical standpoint, it would be very difficult to accomplish.

John Cross asked for an informal poll of the Board members how they feel about the Fire
Department tower. He stated it seems like that is where Nextel is leaning to place their antennas.

Ray Bleier stated he guessed what it comes dovvl1 to is if the height ofthat tower does not have to
be increased to accommodate Nextel, he would almost rather see that than he would if they would
add a location. He stated if they had to add again to Cell One's tower there, he did not think he
wants to see that go up any higher to accommodate a third facility. He stated ifNextel could
collocate at a lower height on that tower, that would be his first choice he guessed.

John Cross stated he thought that is the way he feels, too. He suggested the applicant get in a
conversation with Frontier and Cell One about what they're planning to do about beefing up the
tower and how would it work if they put their antennas on it. He stated that really would be their
first choice, he thought.

Mitch Rak'Us stated it is pretty much the same either way. John Hellaby stated it wouldn't bother
him ifthey went on the Fire Department's tower. He stated he did not have a problem with it
since it is there.

Mr. Scherzer stated one ofthe things that makes him lean towards the Department, having
been on a Board ofDirectors for one of the local volunteer ambulance services, he knows that
most of them are tight on money. He stated that may not necessarily be relevant to the Board's
decision-making, but just in support of them, he tries to steer towards the volunteer organizations.

John Nowicki stated he agreed with all ofthe other gentlemen on this Board so far. He stated he
just wants to see what it is going to look like, what height they're at, what kind of equipment will
be up there, what their host benefit packages will look like and what apparent benefits the To\\'l1
residents will get as taxpayers with their locating on the Fire Department tower.

Mr. Scherzer stated he believes the Fire Department tower is 120, 130 feet. He stated their
proposed installation on the tower was at right around the 100 foot mark, so they're substantially
far down from the top of the tower. He stated the meatier part of the tower goes up to 100 feet
and then it gets kind of thin, so they're right at that demarcation. John Nowicki stated ifit meets
their structural requirements, then he has no problem

Dario Marchioni asked what if tomorrow they have another provider, where would they go. He
stated he did not like the location ofthat Fire Department tower where it is now. He stated it is
between two buildings, and there is something to consider about a safety factor. He stated they
should have a tower that is adaptable to another provider so they could have three providers as
they did with the other one behind the Town Hall He asked if another provider comes now,
where are they going to put them.

Ray Bleier stated that is not up to the Board. John Nowicki stated they can't worry about
something that may happen.

John Limbeck asked does part of their study include a proposal what this tower is going to look
like for different views down Chili Avenue. Mr. Scherzer stated he could certainly have the tower
visually simulated, but it will look the same on just about any tower. John Limbeck stated but it
would be nice to look at what it would like from Chili Avenue. Mr. Scherzer stated the height of
the mounting on the Fire Department tower is relatively low. He stated the tower density itself is
a thinner tower than the Cellular One tower that is there. He stated if they went on the Cellular
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One tower, they're talking the possibility ofhaving to replace that with an even beefier tower to
be able to accommodate two additional carriers in addition to Cell One. Mr. Scherzer stated they
know that the Fire Department tower will not require any additional support mechanisms on it.
He stated it will, however, place the tower probably not usable to an additional carrier coming
onto it. He stated whatever tower they locate on, they're using up some of that tower's resources.

John Limbeck stated for most ofthe other towers they had visual renditions. He stated it is nice
to have for people to look at. Larry Smith stated they could make it a requirement they fly the
balloons and prepare a visual simulation ofa tower. Mr. Scherzer stated he would try to get that
done for nex1 meeting and try to get it in ahead oftime ahead of the meeting. Larry Smith
suggested the applicant give him a call so he could go over the vantage points to be used.

The meeting ended at 11:31 p.m.




